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96 GEORGE THE THIRD, A. D. 1786. 


THIRD SESSION 
OF THE 
SIXTEENTH PARLIAMENT 
Or 
GREAT BRITAIN. 


[Continued from Vol. XXV.J 


DEBATE in the Commons on the 
County Election Bill.] -May 15, 1786. 
On the order of the day for going into a 
Committee on the Bill for the better 
securing the Rights of Voters at County 
Elections, 

Mr. W. W. Grenville observed, that 
could he have conceived the Bill would m 
the least facilitate any one of those objects 
which the noble framer (earl Stanhope) 
had in view, he should certainly have 
given i¢ his support; but being perfectly 
convinced that it tended to a very different 
effect, he must object to its being pro- 
ceeded in any farther. So far from secu- 
ring the rights of election to freeholders, 
the Bill tended rather to annihilate their 
existing rights, and to deprive them of 
their votes. A Bill similar to the present 
had been passed in the parliament of Ire- 
land in the course of the last session ; and 
such had appeared likely to have been its 
Operation and effect, that. had any vacancy 
for a county member happened, there 
would not have been a single voter quali- 
fied to have voted for the candidate who 
offered to fill the vacancy. He under- 
stood, therefore, that the very first act of 
the Irish Parliament in the present session, 
had been to pass a Bill to suspend the ope- 
ration of their act of the preceding session. 
He spoke of this fact under some degree 
of doubt; but he believed it would, upon 

(VOL. XXVI.] 


inquiry, be found to be as he had stated. 
Certain he was, that if the present Bill 
passed into a law, there could not happen 
@ vacancy in which, in all human proba- 
bility, a great many of the freeholders 
would not find themselves disqualified. 
The Bill enacted, that no freeholder 
should have a right to vote who did not 
enter his freehold in a register to be kept 
for that py ; and that a certain, but, 
he was ready to admit, 4 very moderate 
expense was to be incurred by so doing. 
To both of these regulations he strongly 
objected, because he was persuaded few of 
the free and independent mass of free- 
holders, whom undoubtedly that House 
must look to as the properest description 
of freeholders to send representatives to 
parliament, would be sufficiently carefut: 
to enter their freeholds in the register, and 
because any expense whatever was in hie 
mind exceedingly wrong to be imposed on 
the poorer part of freeholders. If the Bill 
passed, in al probability those freeholders 
only who were in the interest of some 
great and overbearing power which in- 
fluenced the county, would be taken care 
of to make them enter their freeholds, _ 
while the freeholders in the interest of 

favourite characters, and the larger de« 
scription of independent freeholders in no 
particular interest, but who consulted their 
own judgment as to who was the fittest 
person to represent them, would not one 
half of them think of entering their free- 
holds, and thus they would, on an election 
taking place, find themselves unexpected! 

disqualified. The operation of the Bill 


“consequently would be, that the great and 


overbearing county interests must prove 
strengthened, and all the other interests 
weakened, so that instead of encouraging 
men of moderate fortunes ta stand the 
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chance of an election, they would be de- 
terred from it, and the returns would lay 
where undoubtedly they ought least .to 
rest. The votes of freeholders appeared 
much better secured as the law stood at 
present, by being assessed by the land- 
tax assessors, and appearing upon their 
returns. He must, therefore, object to 
the Speaker’s leaving the chair. 

Mr. Pitt remarked, that were he not 
convinced of the excellence of the Bill, 
the opinion of his right hon. friend would 
weigh very considerably with him against 
it, and his argument still more; he was 
however decided in his sentiments, that 
so far from having the tendency of ex- 
cluding from the power of voting those 
who were entitled to vote, and of increasing 
the expense of elections, it would operate 
m a directly opposite way. It would 
confine the election to those only who 
were entitled to vote, except such as by 
their negligence in registering their free- 
holds shewed themselves unworthy of that 
privilege, and would, in his opinion, very 
much diminish the expense of the election. 
Thus, all the faults to be found in the most 
unobjectionable part of the constitution of 
the House of Commons (the county repre- 
sentation) would be effectually remedied ; 
a blessing which he hoped the country 
would one time or other be able to obtain 
in every other department of the repre- 
sentation. 

- Mr. Duncombe said, that he deemed it 
a very good bill; and being persuaded that 
it would have an excellent effect in large 
counties, he should certainly give it his 
support. A former Bill of this nature bas 
by no means answered the purpose which 
the hon. gentleman (Mr. Powys) had 
doubtless meant to effect by it. 

Mr. Powys entered into a few observa- 
tions to mark the distinction between his 
Bill and that under consideration. His 
Bill was meant.as a mere index to the votes 
of freeholders, by obliging the land-tax 
assessors to return the freeholds in their 
respective districts; whereas the noble 
earl's Bill professed to register them, and 
contained some very complicated provi- 
sions for the purpose, making each voter 
his own scrutineer. He thought the Bill 
extremely inadequate to its effect; but if 
the hon. gentleman who had now taken 
the charge of it, would say, that he meant 
no more by going into the committee than 
to amend it as much as possible, and then 
let it go forth to the consideration of the 
country at large, he would not object to 


Debate in the Commons on the Bill 


rf 
4 


G3 
the Speaker’s leaving the chair; but if 
the hon. gentleman intended to go into a: 
committee, with a view to the passing the 
Bill into a law that session, he certainly 
would oppose the motion. 

Sir Joseph Mawbey commended the 
Bill, and said, that in Surrey he was per- - 
suaded its operation would be’ extremely 
beneficial. | 

Mr. Bastard described the Bill as a col- 
lection of clauses, each of which alternately 
contradicted the principle laid down in 
the clause preceding it; indeed, it con- 
tained so much extraordinary matter, that 
he could not imagine its operation would 
be attended with any beneficial conse- 
quences. 

Sir W. Dolben contended, that the pre« 
sent Bill went to a great object, the ate 
tainment of which must be extremely dee 
sirable; for what could be more so than 
the securing the rights of voters, and the 
putting a stop to the ruinous expense of 
county elections? He admitted that the 
Bill, as it stood at present, was incorrect ; 
but when he saw the great abilities which 
were likely to be exerted upon amendin 
it, he had no doubt but that if it was suf- 
fered to go into a committee, it would 
come out so improved, that all the objec- 
tions to it would be done away. 

Sir G. P. Furner observed, that he had 
formerly supported the Bill; but having 
heard two of his friends, the representa- 
tives of large counties, who must be the 
best judges of the subject, declare it would 
not answer the end, he had so much con- 
fidence in their superior knowledge, that 
he would vote against the Speaker's leav- 
ing the chair. 

The Earl of Surrey declared, he rose 
with a full conviction of the necessity of 
the Bill going into the committee, that 
gentlemen who had started objections 
might be apprised of the checks and guards 
against the operation of those objections 
that were meant to be put in the Bill. He 
appealed to the candour and liberality of 
the House, whether, if means could be 
hit upon to prevent gentlemen, of large 
fortunes even, from wasting those fortunes 
in county elections, those means ought not 
to be resorted to, and those elections placed 
upon that footing of freedom and small 
expenditure which would encourage men 
of moderate fortunes, but independent 
principles, to stand for counties without 
risk of ruin. ; 

The House divided on the question, 
that the Speaker do now leave the chair, 


3] 
Tellers. 


Sir J. Mawbey - - 
7 { oar. Sides oe: 


} 9s 
Sir W. W. Grenville- - 
Nozs UMr. Powys- - - - } 2 


The House then went into the Com- 
mittee. 


Debate ws the Commons on the Bill to 
pea the Hawkers and Pedlars Act.] 
May 16. The order of the day being read 
for the second reading of the Bill to ex- 
plain and amend the Act of the last ses- 
sion relative to Hawkers and Pedlars, 

Mr. Popham reminded the House, that 
a heavy tax had last year been imposed on 
shopkeepers, and that at the time it had 
been held out to them that the hawkers 
and pediars should be abolished ; but that 
afterwards that measure was changed, and 
the House had thought that, as hawkers 
and pedlars were men liable to no local 
assemments, nor contributing in any pro- 
portionable degree to the exigencies of 
the state, they were fair objects of taxation 
aod restriction. Upon this the House 
had proceeded in their Act of the last 
session, and therefore the faith of Parlia- 
ment was pledged, that the hawkers and 
pediars should remain under the restric- 
tions then imposed. He concluded by 
moving, That the second reading be put 
of until that day three months. 

Mr. J. H. Browne described the hawk- 
ers and pedlars as an honest, industrious, 
and useful description of people. There 
were some thousand acres of the county 
of Stafford, which the hawkers and pedlars 
had cultivated, and converted from a 
barren and wild spot to a rich and fertile 
circuit. They had there given the strongest 
proofs of their industry, their peaceable 
disposition, and their aptness for civil so- 
ciety ; why, therefore, should so laudable 
a set of men be singled out for severity ? 
He had heard nothing urged against them 


but ungrounded suspicions, upon which | 


alone the Legislature surely dught not to 
rest any measures of an injurious tendency. 
He saw no reason why it should be ima- 
gined that hawkers and pedlars were more 
addicted to smuggling than shopkeepers. 
‘The latter could surely better conceal 
smuggled goods in their shops and houses 
than a Seclat; who carried all his goods 
on his back. He denied that the faith of 
Parliament had been pledged to the shop- 
Keepers, that the Act of the last year 

remain in full force, and d, 


to explain the Hawkers and Pedlars Act. 
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where would be the justice of inflicting 
unmerited restrictions on one set of men 
by way of duuceur to another? He par- 
ticularly adverted to the two clauses which 
the Bill went to repeal; and said, that 
only three or four counties had enforced 
the clause empowering magistrates to 
suppress hawkers and pedlars, and to ob- 
lige them to keep without the district ef 
the county. It was fair, therefore, to con- 
clude, that as thirty-six or thirty-seven 
counties had forborne to put that severe 
clause in execution, the extreme arbitrari- 
ness of it had carried conviction to them, 
that it ought not to be enforced. An honest 
employment was as much a man’s -pro- 
perty as his estate; and competition was 
the heart and soul of trade. It was uni- 
versally admitted to be true policy to en- 
courage competition as much as possible ; 
upon that principle, therefore, it would be 
wise to Jet the present Bill pass into a law. 
Lord Mulgrave was fully aware that 
competition was the soul of trade; but 
then he wished always for a fair and equal 
competition, and not to suffer a hawker and 
a pedlar, who was not liable to local assess- 
ment, and contributed little or nothing 
either to parochial or government -taxes, 
to carry his goods to market under those 
advantages, to undersell the resident shop- 
keeper, who paid many very heavy taxes 
of both kinds. If the hawkers and pedlars 
deserved the high character given them 
for industry and knowledge of business, 
why could they not fix their abode, and 
take shops to sell their goods in as well as 
carry them about the country? With re- 
gard to a compact, undoubtedly no ex- 
ress compact had been made, so as to 
pledge that Flouse to any specific line of 
conduct respecting hawkers and pedlars ; 
but gentlemen must recollect that it had 
been suggested, when the shop tax was 
stated to the House, that shopkeepers 
would be relieved from the intrusion made 
upon them by hawkers &nd_ pedlars. 
herefore, although the House were not 
pledged by any specific stipulation to 


abide by the act of the last session, they 


were bound in honour to do so. 
Sir E. Astley contended, that when the 
shop tax had been proposed, the shop- 
keepers were given to understand from 
authority that the hawkers and pedlars 
were to be abolished. Under that pro- 
mise and suggestion it was, that many 
gentlemen had been induced to support 
the shop tax, and though the House had 
not acted up to the extent of that sugges- 
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tion, yet the matter had been in a man- 
-ner compromised by the tax imposcd on 
hawkers and pediars, and the restrictions 
which accompanied it. In Norfolk the 
clause of the Act, authorizing magistrates 
to prevent hawkers and pediars from en- 
tering or continuing within the county, 
had been enforced, and the shopkeepers 


_ ° considered their being so kept out as some 


douceur, and they the more cheerfully 
paid the tax on shops in consequence of 
at. He denied that hawkers and pedlars 
-were generally considered so useful as had 
been represented, and declared that they 
carried about old-fashioned, and often 
pay ae goods; and being generally 
employed in travelling about, had no set- 
-tled home, and consequently did not pay 
in any proportion tq the taxes, to which 
: the resident shopkeeper so largely contri- 
buted. — 

Mr. Alderman Hammet appealed to the 
recollection of the House, if the Chan- 
‘cellor of the Exchequer had not, when he 
first proposed the shop tax, mentioned his 
intention of suppressing the hawkers and 
-pedlars, and whether many gentlemen had 
‘not been induced to vote for the shop tax 
-In consequence of that proposition, and, 
-4n particular, influenced the hon. baronet, 
who now so consistently opposed the pre- 
sent Bill. If the Bill was in-any view 
proper, it should have been accompanied 
with another for the repeal of,the shop 
tax. 

Mr. Powys remarked, that he could not 
eee any reason to refuse releasing the 
hawkers and pedlars from restrictions 

-vhich-bore hard upon them, and could not 
be supported upon any principle of expe- 
diency, necessity, or justice. The argu- 
ment against the Bill, he understood to 


be, that a doa a had been made between 


parliament and the shopkeepers, that the 
restrictions imposed on hawkers and ped- 
lars by the Act of the last session should 
not be repealed. He knew. of no such 
compact; nor indeed was it possible that 
such a compact should have been made, 
‘because the House would not bargain to 
oppress a harmless and innocent set of 
people, for so that House had declared 
awkers and pediars to be by tolerating 
them. If they were not fit people to be 
tolerated, let them be abolished altoge- 
-ther; but the House surely would not act 
‘g0 unjustly as to pronounce them fit to 
exist, and then, in an indirect way, de- 
prive them of the means of existence. He 
. -felt the hardship of obliging the hawkers 
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and pedlars to remain under all the severe 
restrictions imposed by the Act of the last 
session so forcibly, that the collective aue 
thority ofall their constituents put toge- 
ther should not induce him to support an 
act of injustice, and such he considered 
the Act of the last session. He had been 
a supporter of the shop tax; he still ap- 
proved of that tax, and he should be ex- 
tremely glad to hear it was cheerfully 
paid; but he would not purchase the 
consent of the shopkeepers at the.expense 
of the oppression of the hawkers and 
pedlars. Eompetition, as an hon. gentle- 
man had sajd, was the soul of trade. It 
was 80 undoubtedly; and therefore he 
wished to leave the hawkers and pedlars 
unfettered with restrictions calculated to 
support the most ardent wish of every 
shopkeeper, a monopoly. 

Mr. Alderman Newnham said, that the 
shop tax was certainly an oppressive and 
partial tax, but he could not see how 
taxing hawkers and pedlars would render 
it less so. Hawkers and pedlars were, in 
his mind, a very honest, useful, and in- 
dustrious set of people. If any body of 
men could be said to earn their bread by 
the sweat of their brow, that body cer- 
tainly consisted of hawkers and pedlars. 

Mr. J. TJ. Ellis said:—The worthy 
alderman must have been particularly 
fortunate in his dealing with the hawkers 
and pedlars, to venture to speak so de- 
cidedly in declaring them to be a very 
honest set of people. I think so many of 
the late revenue burthens are laid on oce 
cupiers of houses, that they have a claim 
to protection against competitors, who do 
not equally contribute to the exigencies 
of the state. I wish to guard against the 
facility which, as the clauses are now 
worded, they give to evasion. Such re-~ 
strictions as the Legislature think it wise 
to continue should remain inviolable. 
Shopkeepers submit to their burthens, 
relying on the stability of our proceedings, 
and that we shall not suffer these invaders 


of their rights to make farther encroach- 


ments on their means of subsistence; but 
if to what the Legislature professes to 
grant, they should be.permitted, through 
our inattention, to carry their trade into 
every market-town in the kingdom, they 
would share the profits without propor- 
tionably sharing the burthens of the place. 
I shall therefore give my vote for the 
amendment. | 
Mr. Beaufoy.—If I do not mistake the 
arguments of the hon. gentleman whe 
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spoke last, and those of the noble lord 
who delivered his sentiments in an earlier 
stage of the debate, the principal objec- 
tions to the present Bil] are founded on 
the idea of its being a breach of. compact, 
and a total departure from parliamentary 
faith. They have not, indeed, asserted 
that any positive agreement expressed in 
words was concluded with the shopkeepers, 
forthe provisions of the last year’s bill; 
but they intimate that a sort of tacit bar- 
gain, deducible from the nature of the 
case, is understood to have existed; a 
bargain that, if the specific impost should 
be laid on the stationary venders of goods, 
the itinerant sellers should be subjected 
to proportionable burthens. With this 
compact the noble lord and the hon. gen- 
tleman have endeavoured to shew that 
the provisions of the present Bill are al- 
together inconsistent.—Sir, the primary 
object of the present Bill is the repeal of 
that clause in the Act of the last year, 
which enables the. magistrates of counties, 
without a hearing, without the proof of 
any crime committed, without the charge, 
or even the suspicion of offence, to dismiss 
an entire class of his Majesty’s subjects 
from their only occupation, and to con- 
sign them to misery and want.—In what 
respect is this clause connected with the 
compact of last year? In what respect is 
the entire proscription of the hawkers and 
ars essential to their just taxation? 
oreign to the principle, and unthought 
of by the framers of the Act of which it 
forms a part, this clause was proposed in 
one of the latest stages of the Bill. Few 
persons were present, and of those few, 
the greatest part seemed little disposed to 
exactness of investigation or minuteness 
of via Some of us, indeed, had also 
@ powerful persuasive for acquiescing in 
the clause, in the confidence we felt in 
the character of its hon. mover: to his 
known integrity we trusted, that nothing 
which he recommended to the House 
could be intentionally wrong; and we 
trusted to his acknowledged good sense 


that he was not likely essentially to err. 


Sir, the uneasiness and strong remorse 
which from that hour I have almost un- 
ceasingly felt, have convinced me, that in 
all cases, and more especially those in 
which the subsistence of many hundreds 
of my fellow-subjecta is at stake, a vote of 
confidence is a most unwerrantable thing ; 
for though I may be perfectly sure that 
the hon. gentleman means not to deceive 
the House, yet I never can be sure, that 
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he is not himself deceived. Upon these 
grounds I am anxious, that the clause pro- 
osed to be repealed should, now at Jeast, 
be debated without regard to authority, 
which, as far as pérsons and personal con- 
siderations are in question, is seldom in 
favour of the poor. But the House, I 
well know, will not be the less disposed to 
support a just cause from its having no- 
thing but its justice to recommend it. In 
what light, then, are we to view the power 
that has been given to the magistrates for 
the ruin of a numerous description of 
people; a power to commit without a 
trial; to condemn without a hearing; and 
to punish without even the suspicion of 
guilt ? Sir, the law which gives that power 
violates the constitution, contradicts the 
express words of Magna Charta, and 
wounds the security of every individual in 
the kingdom.’ What principle shall be 
deemed sacred, when the first principles 
of justice are violated? what obligations 
shall be valued, when those of humanity 
are despised ? or what government can be 
thought permanent, when the basis of civil 
society itself is thus wantonly attacked ? 
Has the Legislature a right to establish 
oppression by law; to connect punishment 
with innocence ; to invest its magistrates 
with a power which even in governments 
the most despotic would be considered as 
a just Sioana of dissatisfaction and com- 
plaint ?—I know I shall be told, that the 
clause which conveys this power is not of 
a judicial nature, but is merely a regula- 
tion of police. Sir, to the subject, the 
name is immaterial ; for, give to the Act 
whatever appellation you will, it still is an 
Act that renders the subject dependent 
for his safety, not on his own innocence, 
not on his strict observance of the laws 
of the land, not on the faithful discharge 
of every duty which he owes to the state, 
but on the casual opinion, the accidental 
humour, the mere caprice of the magis- 
trate: nor is there the smallest pretext 
for giving this intemperate law the epe- 
cious appearance of a measure of police ; 
for measures of that sort can only be 
founded on necessity of expedience: now, 
of the first of these pleas, on the present 
occasion, the existence is not pretended ; 
the law itself is a proof that the power 
which it gave to the justices, of pruscrib- 
ing an entire description of people, was 
not founded on necessity; for if the ne- 
cessity of taking their livelihood from these 
unhappy men had existed, the law could. 
not have left the execution of the measure 
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to the uncertain decision of the magis- 
trates. Equally obvious it is, that this 
strange and unprecedented delegation of 
power was fuunded on no expedience, for 
the persons to whose judgment you ap- 
pealed for the propriety of the measure, 
the very magistrates themselves, by their 
almost unanimous refusal to execute the 
law, have emphatically declared, that the 
measure is inexpedient, is unjust, is in- 
human.—On what grounds, then, was this 
reprobated clause recommended to the 
es Unconnected with the prin- 
ciple of the Bill of which it forms a part; 
alien to the laws; incompatible with the 
constitution, and adverse to every principle 
of expedience, of justice, and of humanity, 
on what foundation does it rest? Sir, it 
rests on a foundation so abhorrent to every 
honest and honourable feeling, that I can- 
not without the deepest concern describe 
it to the House—it is founded on the 
spirit of monopoly; on commercial hatred ; 
on the eagerness of one description of 
traders to ruin and destroy another: to 
such views the members of this House 
‘will never deliberately give the smallest 
support.—They who advise an opposite 
conduct; they who propose that the mea- 
sures of the House should take their di- 
rection from the dictates of private ani- 
mosity, and of trading rivalship ; they who 
would ‘make the Legislature itself the in- 
- strument of injustice, and an act of par- 
Jiament the mode of sanctifying oppres- 
sion; are as careless of the honour of the 
House, as they obviously are of the hap- 
piness and prosperity of the kingdom. 

Mr. Marsham remarked, that when the 
shop tax was proposed, it had been ex- 
pressly stated, that hawkers and pedlars 
should be abolished, and under that sug- 
gestion, many gentlemen had consented 
to vote for the shop tax : afterwards, when 
the idea was departed from, and a tax on 
hawkers and pedlars had been proposed, 
and the subject caine into discussion, it 
had been urged by several gentlemen, that 
there were parts of the kingdom in which 
hawkers and pedlars were extremely use- 
ful from the scarcity of villages and towns, 
their extreme distance, and the consequent 
difficulty of getting at shops without great 
trouble and loss of time. On the other 
hand, it had been stated, that there were 
other parts of the kingdom where villages 
and towns were numerous, and shops al- 
most every where within reach ; his clause, 
therefore, had been calculated to meet 
both these arguments: in counties where 
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hawkers and pediars were useful, the ma 
gistrates, instead of forbidding their com- 
ing, would naturally encourage it; where- 
as in those counties where their présence, 
so far from being wanted, was deemed a 
nuisance, the magistrates were authorized 
to prevent their coming: but they were 
not to be sent to prison without a hearing ; 
they had an appeal to the quarter sessions, 
upon whose authority alone they could be 
committed and detained; nor was it to be 

imagined that any gentleman in the com- 

mission would wantonly exercise his power 

over poor hawkers and pedlars. 

Mr. Courtenay said, that an hon. ba- 
ronet had given good, and indeed excel- 
lent reasons, why the Bill ought not to 
pes into a law. He had stated that the 
.awkers and pediars carried about old- 
fashioned goods; undoubtedly the hon. 
baronet would be exceedingly shocked at 

rceiving any thing old-fashioned about 

im. He had also said, the hawkers and 
pedlars had no resident ser of habitation, 
and that they travelled about from one 
part of the country to another. This was 
also an excellent objection, for how dare 
such humble individuals follow the order 
of nature? Why had they not learnt the 
art of being in two places at one and the 
same time? And yet, no doubt, they had 
the impudence to justify their conduct, by 
declaring that they could not stay at home, 
and travel about with their packs at the 
same period. The justices also had acted 
wisely in prosecuting these hawkers and 
pedlars, and they had assigned admirable 


-reasons, as justices always did, for their 


roceedings. They had stated, and he 
fad that day read it, tags seta ai and 

diars imposed on the peop e, by carry 
ine about english go s and pretending 
they were smuggled from France. This 
was indisputably a gross and scandalous 
imposition; for what could be more nav 
tionally injurious than to cheat the public 
into the purchase of British manufactures ? 
There were other reasons of an equally 
serious tendency, to be urged in justifica- 
tion of adhering to the Bill of the last 
year. Perseverance was a noble and a 
magnanimous virtue, and surely perseve- 
rance in the wrong shewed more magnao- 
nimity and firmness than perseverance in 
the right. If the House made an egre- 
gious mistake in passing an unjust Act 
against hawkers aod pedilars last ‘year, 
why should they avow their pusillanimity 
by acknowledging their error? It was ° 
much better to be. firm, and to prove 
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beyond possibility of doubt, that the House 
would maintain its proceedings right or 
wrong. ‘There might, to be sure, be some 
weak-mioded men, who, thinking that 
justice was a better cause than obstinacy, 
might be inclined to favour the hawkers 
and pedlars; and as their weakness was 
an amiable one, their want of magnanimity 
might be forgiven. Indeed, ifthe number 
of gentlemen of this description should 
prove successful, he believed the world 
would admit they were in the right, and 
that they stood fully justified to their con- 
stituents in particular, and to their country 
in general. 

Mr. C. Robinson stated, that hawkers 
and were only forbidden from 
entering market towns, except on fair- 
days, but that cities and capitals were 
open to them; and that if the Act had 
not contained such a restriction, they all 
knew that by the charters of many old 

} the corporations themselves 
enjoyed rights and privileges tantamount 
to the keeping out hawkers and pedlars. 
There was an implied compact held out 
to the shopkeepers during the last session ; 
and onder the faith of that, his consti- 
tuents had cheerfully paid the tax. 

Mr. S. Thornton declared, he had given 
his consent to the shop tax, under an idea 
that hawkers and pe were to be abo- 
lished. 

The Lord Advocate said, he had been 
instructed by several of his constituents, 
who were shopkeepers, to support the 
pert Bill, and to endeavour, as far as in 

im lay, to obtain a repeal of the severe 
clause against hawkers and pedlars. 

Mr. Windham declared, that however 
confident. he might be, from the liberality 
of his constituents, manifested already to- 
wards him in a very exemplary manner, 
that to vary from their sentiments would 
not injure him in their opinion; yet that 
a opposition to their wishes must even 
on that account give him pedir pain. 
It was not, therefore, without a sacrifice 
of his private feelings to his sense of pub- 
lic duty, that he rose to declare he held 
the singling out of any particular de- 
étcription of persons, as the objects of 
taxation, to be to the full as unjustifi- 
able, as it would be for the minister to 
put his hands into the pockets of an in- 
dividual, and insist on the state’s sharing 
with him in the contents of his purse. All 
taxes should be governed by some general 
rule or other, indiscriminately applying to 
the people universally ; and any distinction 

tT 
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taken to the prejudice of ene set of men, 
and in alleviation of another, was, in his 
mind, proceeding upon a false principle of 
taxation. Equally false in principle and 
unwarrantable in practice, was it to take a 
load off the shoulders of one set of men, 
and place it on the shoulders of another | 
set of men less capable of bearing it; and 
yet this had actually been done in respect 
to the country shopkeeper and the hawker 
and pediar. As an inducement to the 
former to submit to a harsh and severe 
persone impost, the hawker and pedlar 
ad been heavily taxed and rigorously re- 
strained within certain convenient limits, 
and now, after the country ra sk r 
had been relieved almost entirely from his 
burthen, the load was to remain on the 
back of the hawker and pedlar. This 
mode of proceeding was unjust and in- 
defensible. He, therefore, felt himself 
obliged, in a consciertious discharge of his 
duty, and with a view.to measure out 
equal terms to both descriptions of men, 
to give his vote in support of the Bill. 
ir Adam Fergusson said, he had given 
himself the trouble of examining what the 
sum was, that the country shopkeeper 
paid for the shop-tax, upon which so much 
stress had been laid. The sum paid by 
shopkeepers renting houses from 5l. to 
10é. and even up to 25/. a year, was from 
8s. to Gs. 8d. and up to 19s. He dwelt on 
the extreme injustice of depriving a large 
description of industrious individuals of 
the means of earning an honest livelihood, 
in order to compensate a shopkeeper of 
extensive dealings for the trifling tax of 


| 19s. a year. 


Mr. Pulteney, as the person who had 
introduced the Bill, wished to offer a few 
words upon the subject. With regard to 
the idea suggested of the hawkers and 
ae cultivating the waste lands, the. 

on. gentleman, it was evident, had been 
but little used to cultivating land, or he 
must have known that it was very expen- 
sive. The hawkers and pedlars who had 
formed a settlement in Staffordshire, had, 
for a number of years, applied the profits 
of their industry as hawkers and pedlars, 
to the improvement and cultivation of the 
soil around their habitations. If they were 
suffered to continue their industry unre- 
strained as before, they would be enabled 
to continue ‘their agricultural improve- 
ments; but the hon. gentleman wished to 
deprive them of acquiring an honest pro- 
fit, and yet would set them down as culti- 
vators of the soil, without any money to 
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éarry on that business. He stated the ex- 
treme difficulty that must attend their com- 
plying with the clause of the Act, which 
restrained them from coming within two 
miles of the center of a market town. 
In some cases, two market towns were so 
near each other, that it was not possible 
to be at the distance of two miles from 
the center: of one, without being within 
- that distance of the center of the other. 
Mr. Pitt said, that the hon. gentleman 
opposite seemed to be mistaken in the 
statement he had made of the circum- 
stances under which that Bill first came 
forward. .It did not arise, as he had stated, 
from any opposition to the Shop-tax, but 
was .in fact opened to the House at the 
very time that that tax was first mentioned. 
On his intention to propose a tax on retail 
shops, he had thought it necessary to con- 
sult some of the best mercantile authori- 
ties on the subject, and had collected from 
them that the only method by which that 
body of people which were intended to be 
made the vehicles of the tax to be raised 
for the use of the public, could be recon- 
ciled to it, would be by withholding the 
licences of the hawkers and pedlars ; by 
which means, as a compensation for the 
new burthen to.be imposed upon them, 
they. would be relieved from what they al- 


ready considered as a severe grievance, } 


the ure‘air competition. between them and 
the hawkers and pedlars. He disclaimed 
the doctrine of any pledge from the Legis- 
lature to a body of men, who seemed 
proper objects of a tax; and above all, a 

ledge that it would omit to do what might 
in future occur to it as just and politic; 
but yet, though he should by no means 
admit such a principle, he thought that the 
circumstances attending the introduction 
of the two Bills last year, and the one be- 
Ing made a palliative to the other, and 
many gentlemen having agreed to both, 
who would have objected to one of them 
separately, he thought, without admitting 
any idea of the public faith of Parliament 
being committed, that there was sufficient 
reason for the House to withstand any 


proposal of a repeal of one of them, unless” 


upon the most mature deliberation and 
the strongest arguments. The justice of 
the restraints on the hawkers and pedlars 
arose out of the very nature of commerce, 
in which so much depended upon a com- 
petition, that it would have been the most 
nnwarrantable measure to have laid one 
set of traders under.a burthen, -and at the 
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same time to have left their competitors 
free from it. The intention of the Legis- 
lature in imposing the tax on retail shops 
was, that they should indemnify them- 
selves, by adding an advance to the prices 
of their goods; but, if the hawkers and 
pediars had been left upon their old foot- 
ing, they would have been under no such 
necessity of increasing their prices, and 
consequently would have been able to un-- 
dersell the shopkeepers, and by that 
means deprive them of their trade. To 
illustrate this, he made a supposition that 
there were in the city and neighbourhood 
of London eight distillers; would it not,. 


he said, be impossible to impose a heavy 


tax upon seven of those persons, and to. 
leave the eighth free and unincumbered, 
without doing a material injury to those 
who were obliged to pay it? Admitting, 
merely for the sake of argument, the pro- 
riety, and even the urgency of a repeal, 
it behoved the House not to suffer it with- 
out the utmost circumspection. | 
ilberforce said, he felt himself 
warranted to declare, that he had good 
reason to think that the hawkers and ped- 
lars were a very honest, industrious, use 
ful description of men; that they had been 
too severely dealt with, and merited the 
attention of that House. : 
Mr. Gilbert, describing the large colony. 

of hawkers and pedlars settled in Stafford- 
shire, declared that it had been uniformly 
so unexceptionable, and at the same time 
80 praise-worthy, that the House ought to 
consider hawkers and pedlars as objects of 
its protection and kindness rather than of — 
its severity. That settlement was not the 
only stationary proof of the industry and - 
laborious exertions of the hawkers and 
pediars; they had furnished other proofs, 
and were really so well worthy the care of 
Parliament, that he trusted the humanity, 
as well as justice of the House, would be 
evinced, by their suffering the Bill to be 
read a second tinie. | 

' Sir Watkin Lewes said, that with re- 
spect to the shopkeepers of London, he 
must beg leave to inform the House, that 
the restriction imposed on the hawkers 
and pedlars, was so far from being a relief 
to them, that they considered it as an ad- 
ditional burthen. : 

- The House then divided on the ques- 
tion, that the Bill he now read a second 
time: Yeas, 49; Noes, 99. After which, 
the Bill was ordered to he read that day 
three months. 
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Earl Stanhope’s Plan for rendering the 
Reduction of the Natwnal- Debt perma- 
nent.] May 2Z. The Bill for the Re- 
duction of the National Debt was read a 
second time. On the motion that it be 
committed, 

Earl Stanhope rose. He observed, that 
be should never have taken the liberty to 
have troubled the House with a notice of 
his intention of bringing, that day, before 
their lordships the whole of the great 
question relative to the reduction of the 
national debt, if he had not conceived it 
to be a question of as high importance as 
any that ever did come, or any that ever 
could be brought, under the consideration 
of Parliament. He contended, that it was 
in the first place the most important of all 
possible questions of finance; that it in- 
cluded every question in which English- 
men were deeply interested ; that it in- 
volved the subject of taxation in its full 
extent, and the future diminution of the 
burthens of the people; and therefore 
that it involved also the consideration of 
the price of labour, which was so consi- 
derably affected by the injudicious manner 
mn which many of the taxes were laid in 
this country: that the question of the 
price of labour involved the consideration 
of the price of manufactures, and conse- 
quently the most extensive consideration 
of commerce and of foreign trade; that 
commerce and foreign trade most mate- 
rially affected the naval strength of this 
country, and of course the defence of this 
kingdom, and the defence of all our foreign 
possessions in every quarter of the globe. 

This t question before their lord- 
ships tive to the reduction of the na- 
tional debt, included the wealth, strength, 

rity, and even the sovereignty and 
independency of the state; and no ques- 
tion could more deeply affect the foreign 
politics of this kingdom. This was also a 
question of liberty and of the constitution: 
taxes begat the necessity of revenue offi- 
cers to collect them; and the swarm of 
excise officers, of stamp officers, of custom- 
house officers, and of revenue officers of 
every description, tended in a great degree 
to increase the unconstitutional influence 
ofthe Crown : and, therefore, every Whig, 
who wished to reduce the influence of the 
Crown, must wish also to reduce the public 
debt. This great question, then before 
their lordships, was a question of liberty 
and the constitution in a still more im- 
portant point of view, inasmuch as it was 
@ question that so peculiarly affected the 
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independence of the country: the ques- 
tion then before the House in fact was, 
whether this kingdom should hereafter 
become a conquered province to some 
foreign state, or should remain a free and 
independent country, the pride of Europe, 
and the envy of the world. His lordship 
then enlarged upon the necessity of re- 
ducing the public debt, and particularly 
upon the danger of the diversion of the 
new Sinking Fund in time of war by Mr. 
Pitt’s Bill then before the House. He 
stated, that four million of free revenue 
(to which the Sinking Fund was finally to 
accumulate), if applied by a minister to 
the interest of new loans, would enable 
him to obtain eighty million by way of 


loan, in order perhaps to apply those 80 


millions to the most absurd, or to the most 
profligate purposes; and that the only 
way to prevent future ministers and future 
parliaments from diverting this new Sink- 
ng Fund was, to institute a bargam, and 
solemnly to pledge the public faith. 

Earl Stanhope next spoke of the new 
clause introduced into Mr. Pitt’s Bill in 
the House of Commons on the motion of 
Mr. Fox: upon the.whole, he much ap- 
proved of that clause, though it was cer- 
tainly liable to some objections. The 
saving of the bonus upon a considerable 
loan was no immaterial advantage ; but the 
dea Hee advantage of that new clause 
was, that by diminishing the quantity of 
money really to be borrowed, it made the 
minister so much more master of the 
bargain ; and that clause was not liable to 
the objections which would attach upon 
any diversion of the new Sinking Fund ; 
insomuch as that clause was so contrived 
as not to break in upon the admirable 
operations of compound interest. His 
lordship then alluded to the speech of Mr. 
Pitt, in the House of Commons, in which 
he had stated, that it was a recommenda- 
tion of Mr. Fox’s clause, * that it tended 
to diminish the temptation to divert the 
new Sinking Fund.” Earl Stanhope said, 
that any man who could use such an argu- 
ment, absolutely abandoned the defence 
of the new Sinking Fund Bill. What, 
diminish the temptation to do that which 
is stated to be impossible! It was admit- 
ting, that by the new Sinking Fund Bill, 
there was a temptation to divert the 
surplus: it was admitting that there was 
a temptation (though a diminished tempta- 
tion) to divert it; and that by Mr. Pitt’s 

lan, the diversion gf the new Sinking 
und was possible. Earl: Stanhope then 
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stated, that in order to avoid the evils 
which must follow from a diversion of the 
new Sinking Fund, he had drawn up a 
plan for that purpose: that he should say 
nothing about that plan, because he had 
already submitted it to the judgment of 
the public; but that if ministers (alluding 
to a speech of Mr. Pitt in the House of 
Commons) were of opinion, that that plan 
of his was either nugatory, or (when com- 
pared with the plan of the minister) une- 
conomical; that, if that were the opinion 
of ministers, they would do well to main- 
tain that opinion in that House, where 
they should find a person prepared to give 
them a complete answer. at if those 
were the weak and shallow grounds upon 
which that plan of his had been rejected, 
it only proved, that ministers had rejected 
that plan, because they did not under- 
stand it. He challenged ministers te enter 
into the discussion of that plan in that 
House. He knew that he stood upon 
such strong ground, that he would venture, 
with confidence, to throw down the gaunt- 
let upon that subject ; and he called upon 
ministers, either on that, or on any future 
day, to dare to take it up. His lordehip 
then stated, that he had a new plan, 


founded on the same general principles on |. 


which his other plan was founded, but ex- 
tremely varied as to the mode of applica- 
tion. He then stated to the House the 
said new plan, which was as follows: 


Proposal of Earl Stanhope for rendering 
the Reduction of the National Debt 
permanent. 


«¢ Whereas, in order to establish a per- 
manent Plan for the Reduction of the 
National Debt, and to make a lasting pro- 
vision for the maintenance of the public 
credit, it is essential that the monies to be 
set apart for the redemption of redeemable 
public annuities, be invariably and un- 
alienably applied for that purpose : 

‘¢ And whereas effectually to insure the 
Reduction of the National Debt, in time 
of war as well asin time of peace, it is 
essential that the public faith be fully 
pledged by a compact being made between 
the state and the creditors of the public; 
and that it be an express condition of that 
compact that given sums of money to be 
set apart for the gradual redemption of 
the national debt, be applied towards such 
a redemption, by a fixed course of pay- 
ment, and to no other purpose whatever : 

‘«¢ And whereas the public have the un- 
doubted right to redeem the redeemable 
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public annuities in such order and course 
of payment as they shall deem the most 
expedient: 

‘¢ And whereas it would be highly ad-. 
vantageous to holders of stock below par. 
to acquire a right of priority of redemption ; 
inasmuch as the repeated application o 
large sums of public money to redeem any 
particular stock which is below par, would 
(ceteris paribus) raise the value of such 
stock in the market higher than any other 
stock bearing the like interest : 

‘¢ And whereas it would be much for the 
interest of holders of stock bearing interest 
at 8/. per centuni per annum, to give up 
to the public a part of their present capital 
in order to obtain from the public the said 
right of priority of redemption : 

‘It might therefore be enacted, that 
books be opened at the Bank, in order to 
receive the names of such holders of stock 
bearing 3 per cent. interest, as should be 
willing to signify their consent to accept, 
of 90/. for every 100/. of their present 
capital, whenever the public shall be de- 
sirous of redeeming the said capital at 
such price. And that the said books do 
remain open for the ne of six calendar 
months from a given day. 

‘¢ And in order that those holders of 3 
per cent. stock, who might have neglected 
to signify such consent within the said six 
months, might have an opportunity to do 
it afterwards, a farther time of three ca- 
lendar months (to commence from the 
end of one year after the expiration of 
the said six months) be allowed for that 

rovided always that those per- 
sons only be permitted to subscribe their 
names within the said latter period (namely, © 
the said period of three months) who 
should forthwith pay to the public 1 per 
cent. upon the amount of their capital. 

«© And that all holders of this new 3 
per cent. stock should be entitled to be 
paid off before any part of any other 
public stock whatsoever should be re- 
deemed ; and should moreover be entitled 
to be paid off by the following fund ; 
namely, by an annual surplus of not less 
than one million ; to which shall be added, 
all the public annuities for terms of years, 
or for lives that may fall in, and likewise 
all dividends now payable on the principal 
or capital stock of such public annuities, 
as shall at any time hereafter have been 
redeemed; and that the whole of the said 
fund be invariably and unalienably applied 
to the gradual redemption of the said new. 
3 per cent. stock, at the prices which the 
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said stock shall successively bear at 


market. And that the aforesaid fund be . 
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been borrowed as aforesaid, in order to 
pay off any stock bearing an higher inte- 


rmitted to accumulate without limit, as ; rest; and that it might likewise be en- 
as there shall remain any of the said | acted, that the compact to be entered 


hew 3 per cents unredeemed. 

«But when all the new 3 per cents 
shall be redeemed, then the aforesaid 
fund shall no longer continue to accumu- 
lete; but, from that time shall become 
baited so as never to exceed two millions 
per annum, and shall thenceforth be ap- 
plied, first to the redemption of the pre- 
sent 5 per cents, tlien to the redemption 
of the present 4 per cents, then to the 
tedemption of all public debts which shall 
have been contracted after the Ist day of 
April, 1786, on account of any war or 
wars, or otherwise: and which shall bear 
interest at 3 per cent. per annum, or at 
more than 3 per cent. per anoum; and, 
lastly, to the redemption of the present 3 

cents, if any such should then exist; 
and that the surplus of the said fund above 
the said two millions shall be disposed of 
as Parliament shall direct. 

« Provided always, nevertheless, that if 
all the holders of the present 3 per cent. 
stock shall have signified their consent in 
manner aforesaid, that then, and in such 
case, the aforesaid fund, instead of becom- 
ing limited to two millions per annum, shall 
continue to accumulate without limit until 
all the present 5 per cents, and also all 
the present 4 per cents shall be re- 
deemed. 

‘¢ And that it be enacted, that if at any 
time a gain ef one eighth’ per cent. upon 
the interest of any fund or funds which 
shall then by law be redeemable, can be 
obtained by opening books to receive new 
subscriptions, in order to apply the mone 
so subscribed to the dag Gane of stoc 
bearing a higher interest, that then, and 
in such case, books shall be opened at the 
Bank for such purpose, and that all inte- 
rest so saved shall be added to the afore- 
said fund to be applied to the reduction 
of the national debt; and that the new 
subscribed stock shall have the same nent 
of priority of redemption, as the higher 
interest stock had, which should have been 
paid off in consequence of the said new 
subscription.” | 

-Earl Stanhope observed, that it ought 
also to be enacted, that the aforesaid fund, 
instead of becothing limited to two mil- 
lions per annum, should ¢ontinue to ac- 
camilate without limit, whenever the said 
fund should come to be applied to redeem 
any i¢w subscribed stock which shall have 


into as aforesaid with the holders of 3 per 
cent. stock, should be made subject to the 
new clause in Mr. Pitt’s Bill, for the re- 
duction of the national debt, ers osed in 
the House of Commons by Mr. Fox, and 
assented to by Mr. Pitt) namely, that the 
commissioners should be empowered to 
subscribe to any public loan, any of the 
monies placed to their account in the 
books at the Bank. 

Earl Stanhope desired their lordships 
to take particular notice, that this plan 
did not pledge the public to redeem the $ 
per cents at 90/., but only to give the 
public a right to redeem the new 3 per cents 
at a new par of 90/., as the public fave now 
the right to redeem the present 3 per cents 
at the present par of 100/. And that 
the commissioners appointed by Mr. Pitt’s 
Bill would, under this plan, be empowered 
to purchase up, at market, the new 3 per 
cent. stock, just in the same manner as 
the commissioners were now empowered, 
by Mr. Pitt’s Bill, to purchase up at 
market, the stock (whatever it was) which 
was below par; that is to say, to purchase | 
stock at the then market price. His 
lordship then stated to the House his rea- 
sons for having proposed, in the aforesaid 
plan, that the stockholder should give u 
to the publica part of his nominal capital, 
and that the public should give to the 
stockholder the right of priority of re- 
demption. He stated, that the stockholder 
had three things, which he might give to 
the public, and that the public had four 
things, which they might give the stock. | 
holder. First, that the stockholder might 
give the public a sum of ready money; 
but, that this the stockholder would not 
choose to give: secondly, that the stock- 
holder had to give to the public a portion 
of his dividend; but that this was what 
the stockholder would also be unwilling to 
relinquish: and thirdly, that the stock- 
holder had to give up a part of his nominal 
capital, which would not be to him any 
present loss, and which he would not 
consider as any material sacrifice. That 
the public, on the other hand, might give 
the stéckholder, either ready money, or 
an increase of his dividend, or an augmen- 
tation of his nominal capital, or the right 
of priority of redemption. Of these four 
things, it was evident, that the right of 
priority of redemption, was that which 
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would best suit the public to give, inas- 
rouch as it was that which was no loss to 
the public to dispose of, but which was a 
material advantage to the stockholder to 
receive. His lordship then stated his 
reasons for having proposed two periods 
for subscribing, with a ycar’s interval be- 
tween them; he said, that either much 
stock would, or much stock would not, be 
subscribed in the first period. That if 
much stock were subscribed in the first 
period, it became immaterial whether any 
were subscribed in the second. But that, 
if much stock were not subscribed in the 
first periud, the price of the new sub- 
scribed 3 per cents would. be considerably 
_ higher than the price of the unsubscribed 
8 per cents, during the year between the 
two subscriptions ; and that the inevitable 
consequence would be, that people would 
flock to subscribe, as soon as the second 
period of subscription should arrive. The 
reason, he said, for making persons pay 
one per cent. upon their capital, who 
should delay subscribing till the second 
period, was in order to induce the more 
persons to subscribe in the first instance. _ 

Earl Stanhope then stated the reason 
for not permitting the new sinking fund 
to accumulate beyond two millions per 
annum, in the particular case stated in 
_ the above-mentioned plan, and for throw- 
ing the unsubscribed 3 per cents remote 
from redemption. It was in order to 
create the stronger inducement for the 
holders of 3 per cent. stock to accept of 
the terms offered to them. His lordship 
then explained that part of the plan by 
which it was proposed to reccive new sub- 
scriptions to pay off stock bearing an 
higher interest. That part of the plan, 
he said, related to the ive per cents and 
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new. 34 per cents, inasmuch as the 
50,619,993/. of new 34 per cents would 
have been lent to the public under the 
express condition of being redeemed, in 
a given course of payment, by the annual 
application of the whole of the new sink- 
ing fund. | 
Earl Stanhope then read to the House 
the following letters, which he had re- 
ceived from some of the first monied men 
in this country, and some of the most 
knowing men in the city. He paid the 
highest compliments to each of the per- 
sons whom he mentioned; and said, that 
such great authorities proved that this 
plan was practicable. , 


Nore from Mr. Harman, partner in the 
capital house of Gurnell, Hoare, Har- 
man, and Co. to.earl Stanhope. 


‘““Mr. Harman, with his respectful 
compliments, acquaints earl Stanhope, 
that the best reflection which he is capable" 
of making upon the subject, has confirmed. 
his opinion ;—That it is essential to the 
advantages proposed by ‘ the Bill for pro- 
viding a fund for the reduction of the ma- 
tional debt,’ that the best possible security. 
be given for the faithful and unalienable 
application of such fund to those objects. 
—That the most effectual means of pro- 
viding this security, will be to institute a 
compact between the public and indivi- 
duals.—He also thinks that the plan which 
earl Stanhope has done him the honour to 
consult him upon, would obtain that ab- 
ject, and that a very considerable number 
of the holders of 3 per cent. annuities. 
would be induced to assign to Government 
the option of redeeming them at the price 
of 90 per cent. upon condition that the 
monies to be raised by the before-men- 


to the 4 per cents. He explained this by | tioned Bill should be applied to the pur- 
an example. Suppose, said his lordship, | chase of such new subscribed stock, and 
that in some years hence, the interest of | to no other purpose whatsoever, till the 
money should bé at 32 per cent. a gain of | whole of it be paid off—Mr. Harman is 
14 per cent. might then be made upon | however become more diffident of this opi- 
the 17,869,993/. of 5 per cents which; nion, from understanding that several 
would be 268,049/., and a gain of 14 per , persons with whom he has conversed, dis- 
cent. would also be then made upon the | 


$2,750,000l. of 4 per cents, which would 
be 163,750. ; and the said two sums added 
together, would make 431,799/. which 
would be annually to be added to the new 
sinking fund. Independent of this prodi- 
gious advantage, the above regulation 
would ‘also produce the following admi- 
rably good effect, namely, the rendering 
the sinking fund unalienable during the 
whole period of the redemption of these 


sent from it, considering the advantages 

of such preference so very remote as 

scarcely to compensate for the surrender 

of 10 per cent. capital of the present an- 

nuities, however ideal the value of it may 
9? 


LerTER from two capital Brokers to earl 
Stanhope. 


‘¢ My lord; we conceive that it is 
highly essential, that the nation be com- | - 
g 
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mitted in an absolute-bargain and com- 
pact with the public creditor, in order to 
make the plan of redemption permanent. 
Without which commitment of the public 
faith, much future advantage will not be 
likely to be derived from the plan of re- 
demption, as a war might otherwise in- 
terrupt its salutary operation. We like- 
wise think that a bargain formed upon the 
preciples contained in aoe lordship’s 
manuscript plan, will effectually eege 
the public faith; and that by far the 
greater part of the present existing debt, 
bearing an interest of 3 per cent. per 
annum, will be converted upon the con- 
ditions mentioned in your lordship’s plan. 
We remain, &c. 
Tuo. Rosgrts and Son.” 


Extract of a Nore from other eminent 
Brokers to ear] Stanhope. 


eae clearly understand the whole of 
his ip’s ideas, and are unanimously 
ef opinion, that the greatest part of the 
$ per cents would be subscribed in at 90, 
on his lordship’s conditions.” 


Exrreact of a Letter from Dr. Price 
to earl Stanhope. Dated Newington 
Green, May 15, 1786. 


“ My Lord; I agree entirely with those 
gentlemen in the city, who think that the 
dare part of the 3 per cent. stock- 

olders would consent never to be re- 
deemed at a higher price than 90, pro- 
vided such terms as your lordship pro- 
poses are offered to them ; that is, provided 
a right is given them to be first redeemed 
by a sinking fund, not capable of being 
interrupted or diverted. It is obvious that 
the larger this fund is, the greater will be 
the benefit which they will derive from 
such a right, and therefore the more pro- 
bable their general acceptance. I have 
nothing to add to what I have said in my 
former letters, with respect to the practi- 
cability of pledging the faith of Parliament 
to these stockholders in such a manner as 
to assure them of the unalienableness of 
the fund.—The plan which Mr. Pitt has 
adopted is that which | have been writing 
about, and recommending for many years. 
It would be an unspeakable improvement 
of it, could a method be discovered of 
making an interruption of it as much an 
injurious breach of faith with the public 
creditors as seizing their dividends ; and I 
heartily wish your lordship success in esta- 
blishiog such an improvement.—I am sorry 
e - . 


a_i ee, 
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for the clause in the new Sinking Fund 
Act, which directs that the accumulation 
by compound interest shall cease, after 
the fund has increased to four millions, 
including the million surplus, and the 
lapsed temporary annuities. This will 
happen in 27 years, and the fund will then 
have paid about 57 millions; were the ac- 
cumulating interests to be carried to the 


fund for 13 years more, it would increase 


to near 61 millions; and five millions in 
taxes might then be abolished ; and the 


aust: toy and a half (reserved for 


a new sinking fund) might possibl 
the public debts within the bounds o 
for ever afterwards.” 


keep 
safety 


Extract of a LETTER from an eminent 
Merchant in the City, to earl Stan- 
hope, dated 16th May, 1786. 


“« My Lord; I beg leave to return the 
inclosed paper to your lordship, with my 
earnest thanks for the perusal. As the 
great difficulty in establishing a permanent 
sinking fund, arises from the uncertain 
disposition of future parliaments; your 
lordship’s plan will prevent any alienation, 
in consequence of the free revenue (with 
the additional aids) having been pledged, 
and even sold, to a part of the public cre- 
ditors, for a valucble consideration. The 
object of rendering the sinking fund un- 
alienable, is not only of the highest im- 
portance in itself,. but is the sincere wish 
of every true friend to his country, and 
for which every proper sacrifice may be 
made.—The discount of 10 per cent. on 
the captital stock of the 3 per cents, for 
the purpose of conversion, is also a sub- 
stantial and considerable benefit for the 
public, provided the whole, or the greater 

art of the stock, shall be subscribed: but 
it will not be for the interest of the public 
to pledge the sinking fund, or rather the 
priority of redemption, to a small part 
only of the proprietors of the 3 per cent. 
stock.—I am not competent to give an 
opinion whether the subscription from the 
holders of the 3 per cent. stock would be 
general under such a plan, or otherwise: 
if I must consider the subject as a person 
endeavouring to procure every advantage 
for himself, I should subscribe in the first 
instance a part of the old 3 per cents; and 
if the new 3 per cents. sold at a higher 
price than what I could obtain for the old 
stock, allowing for the abatement of one 
per cent. ; then, but not till then, I should 
subscribe the remainder.” 


\ 
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Extract of a LETTER from an eminent 
Banker, to the earl of Stanhope, dated 
19th May, 1786. 


«¢ My Lord; I have considered the plan 
your lordship did me the honour to com- 
municate, and I see your great object is, 
to make the one million per annum, with 
its increase, a permanent fund for the pur- 
pose of annihilating the public debt.—I 
confess I see no means of rendering it ab- 
solutely unalienable, by any act of par- 
liament, without a bargain taking place 
between the public and its creditors. Your 
lordship’s plan would effectually prevent 
the application of the new sinking fund to 
the interest of any future loan, as might 
be proposed, by some future minister in 
time of war; and I think it-very likely, on 
the terms proposed, that a great number 
of the holders of consolidated three per 
cents will become subscribers.” 


In addition to these weighty authorities, 
earl Stanhope stated, that he had often 
conversed with another of the most capital 
bankers in the metropolis upon the sub- 
ject of this plan, who declared it to be 
of exceeding great consequence to the 
stockholders, as. well as to the public, to 
insure the invariable application of the 
hew sinking fund to the purchase of stock 
at market, and that ia his opinion the 
greater part of the 186 millions of present 
$ per cents would be subscribed in at 90, 
under the conditions of this plan; and 
that a very great number of them would 
be subscribed in, even at 85. He stated, 
that it was a great advantage of his new 
plan, that it might another year, be grafted 
upon Mr. Pitt's plan. That Mr. Pitt’s was 
not defective so much on account of what 
rw did contain, but on account of what it 
eught to contain, but which it did not. 
That it was his wish that Mr. Pitt’s Bill 
should pass without a dissenting voice, in 
order to shew foreign Powers that, what- 
ever might be the differences of opinion 
in this country with respect to politics, 
there was qne subject upon which we were 
unanimous, namely, in our firm determi- 
nation to reduce our debt and to redeem 
our finances. He stated, that people might 
wonder how he could reconcile it to his 
conscience to vote for so defective and so 
bad a bill; but that, as his principal ob- 
jection to Mr. Pitt’s Bill was, that a mi- 
nister might be induced to involve this 
country in war, in order to seize upon a 
large surplus, that objection did not now 
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1786, was not that prodigious surplus, was 
not that tempting morsel, and was not that 
seducing bait, which would induce any 
minister to involve this country in war, in 
order to seize upon such a surplus. He 
said, it was a great advantage of his plan, 
that it prevented the commissioners from 
gambling in the public funds; and that 
the new 3 per cent. stock established by 
his new plan, would be an homogeneous 
stock. . 

Ear] Stanhope then moved, * That it 
is the opinion of this House, that it is 
highly important to the public creditors, 
as well as necessary for the welfare of this 
country, that a lasting provision be made 
for the maintenance of the public credit, 
and that a plan for the reduction of the 
national debt be rendered absolutely per- 
manent. And, in order effectually to in- 
sure the permanency of such a plan, that 
it is essential that the public faith be fully 
pledged to individuals, by an express com- 
pact being entered into between the state 
and the creditors of the public, so that a 
breach of such a compact should be equi- 
valent to an act of bankruptcy.” 

Earl Stanhope concluded his speeh in 
words to the following effect: Our situa- 
tion with respect to our finances is critical ; 
but it is not that by any means which ought 
to incline us to despair. Neither is it that 
which ought to make us over sanguine. 
Despondency prevents men from takin 
the steps necessary for their good, an 
that from a total want of confidence in 
their success. An over-sanguine temper 
produces (aoe from an opposite cause ) 
the same bad effect; because men are not 
led to take steps for their security until 
they perceive that there is some impend- 
ing danger. We ought to view our situa- 
tion { whatever it may be) with calmness 
and decision; and our minds will then be 
in a fit state to form a proper judgment.— 
There is no situation, however unfortu- 
nate, but which affords some species of 
consolation; and such has been the good- 
ness of Providence towards mankind, that 
circumstances of misfortune generally 
carry some consolation with themselves. 
The present situation of our finances affords 
a striking instance of this. If we were 
rich, the nation might be haughty; and: 
ministers might be proud, and might be 
tempted to involve the nation in rash wars, 
from the facility with which they could 
obtain supplies. But, my lords, if the na- 
tion be poor, if it be deeply involved in 


exist: for, that the surplus of the year | debt, if it be loaded with taxes, and if it 
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be oppressed by burthens which it scarce 
can bear, ministers will not dare (even for 
their own sakes) to involve this country in 
expensive wars, without provocation, or 
without necessity ; for the nation would 
tear that minister to pieces, who, in the 
resent situation of our finances, should 
Eralve this country in war, or attempt to 
lay on an additional load of heavy taxes, 
without sufficient cause. Our national po- 
verty has therefore at least this one good 
attending it, namely, that it tends to make 
tke governing powers of this country cau- 
tious to avoid wars, and. ta make them 
prudent from necessity. But this Bill of 
the minister that is now before the House, 
tends to subvert, as it were, this great 
system of nature. For though it does not 
make us rich, it takes from us any ad- 
vantage which we might derive from our 
property. This Bill of Administration 
may, in its consequences, prove fatal to 
this kingdom. For, if it be not followed 
up by some other measure to make it per- 
manent, and to render its operation cer- 
tain and safe, it will tend to destroy one of 
the noblest gifts of Providence, inasmuch as 
this Bill will tend to destroy that security 
which we otherwise should have against 
the rashness of future ministers; and in- 
asmuch as it will tend to destroy that ne- 
cessity of doing right, which is our best 
preservative inst folly, and our surest 
guard against imprudence.—If, my lords, 
the present or any future minister should 
come forward, with a wise measure to se- 
cure the sinking fund, and to insure to us 
and posterity the advantages of an un- 
alienable plan for the redemption of our 
public debt; that minister will deserve not 
the praiges, not the thanks, but the bless- 
ings of a grateful people. But, if it should 
unfortunately happen, that this measure 
before the House shall be the last, if no 
plan shall be adopted to render this im- 
portant measure permanent, and to place 
this new sioking fund out of the reach‘of 
any profligate minister, and out of the 
reach of any corrupt and abandoned par- 
lament; and if public bankruptcy shall 
ensue, with all its concomitant evils; I, 
my lords, shall have at least one (though 
perhaps only one) consolation left, that of 
reflecting that I had not contributed to 
those national misfortunes, and that I had 
done my duty by lodging my distinct opi- 
nion and forewarning upon the Journals 
of your lordships; and let those men who 
are wed of power, and who shall 
neglect to use that power to secure the 
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permanency of this great system, stand 
responsible to God and man, for all the 
fatal consequences of such neglect, and 
for the disasters and dreadful calamities 
which may befall their country. 

Lord Camelford expressed his wish, that. 
the House should proceed with such cau- 
tion, as to avoid throwing the least dis-. 
credit upon the Bill, or to give the world 
an idea that it was thought an imperfect 
measure. He well knew Both the integrity 
of the noble earl’s intentions, and his 
ardour in carrying into effect any measure: 
which he thought was for the good of his. 
country. He was fully persuaded that. 
every word he had uttered came from his 
heart, and that they were the result of a 
laudable desire to assist in the great work. 
of supporting the national credit. But the 
time of proposing such a resolution, was 
what he chiefly and entirely disapproved. 
He would not then go into a discussion of 
the arguments of the noble earl; neither 
would he discuss the resolution, which 
stood not in need of the authorities of. 
great and respectable monied men, nor of 
any authority whatever, as it turned chiefly 
upon self-evident propositions. That the 
plan should be permanent was a matter. 
which every one of their lordships must 
wish; but they all knew how impossible it 
was to make it more so than it was made 
by the Bill upon the table. With regard 
to the noble lord’s proposal of paying off 
the 3 per cents at 90, he professed it 
struck him, that the plan of paying them 
off at the market price, as provided by the 
Bill on the table, was more advantageous 
for the public, because it made paying off 
in war time, the time most easy of dis-. 
charging the debt. 

Earl Stanhope said, that instead of find- 
ing reason for an alteration of his opinion 
in consequence of what he had heard, the 
noble lord’s arguments would induce him 
to press his motion still more strongly on: 
their lordships. He complained, however, 
of having been misunderstood, and stated 
in what particular, entering into an expla- 
nation as to the effect of the 10 per cent. 
advantage gained by the public in conse-~ 
quence of the compact proposed to be 
entered into with the public creditors. 
He illustrated his argument, that the 
public by gaining priority of redemption 
tothe subscribers holding 3 per cent. stock, 
would give away what was in fact of no 
use or advantage to them, though ex- 
tremely beneficial to the public creditor, 
by putting the case of a man living in. 
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London, having an estate in Yorkshire, 
which entitled him to a right of pasturing 
cows on a common where his estate lay. 
Having no cows in Yorkshire, the right of 
pastaring could be of no use or advantage 
to the London landlord; but if he sold 
that right to a person in Yorkshire, resi- 
dent close to the common, he parted with 
what he could not himself derive any 
immediate advantage from, to a person to 
whom it proved a real benefit. 

Lord Camelford admitted, that upon 
the public creditor giving up 10 per cent. 
of his principal, the public would find their 
advantage in paying him off first. 

Earl Stanhope said, that he would meet 
the noble lord on the issue which he had 
himself stated. Let him shew him a shop 
that sold all manner of shop goods at 10 
per cent. under the price charged by 
other shops, and he would in future con- 
fine his custom to that shop only. 

‘Earl Bathurst lamented that they should 
hear in that House that as the Bill stood, 
the commissioners might gain money by 
gambling in the stocks. When it was 
considered who those commissioners were, 
what degree of credit and respect their 
characters must necessarily stand in from 
the offices which they held, and that they 
must always be a check upon each ather, 
it was not. possible for him to entertain any 
such suspicion, or patiéntly hear it sug- 
gested. Was it considered, that one of 
them was an officer, who for fifty years 
together, had bought and sold all the 
money belonging to the suitors: of the 
Court of Chancery, which amounted to 
upwards of nine millions, and yet that 

cer (the accountant-general ) had never 
once had his integrity impeached by the 
slightest imputation ? 

Earl Stanhope desired, in considering a 
great public question, not to be held out 
as speaking at all Lelie The six 
commissioners named in the Bill were un- 
doubtedly most respectable characters, 
and were above suspicion; but in arguing 
@ question of that magnitude, it was his 
duty to look at possibilities. It ought to 
be considered that any one commissioner 
separately, or any individual in their 
secrets, might use their advantage im- 
properly, and gamble in the stocks. 

Lord Sydney did not feel it requisite to 
investigate the plan which the noble lord 
had stated to the House, as it was not at 
that time properly before them, neither 
would he enter upon any argument rela- 
tive to the resolution moved by the noble 
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“of their lordships in general. 
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lord, in which he was ready to admit that 
there were parts of which he entirely ap- 
proved, and others to which he could not 
agree. All that he thought necessary, 
therefore, was, to consider in what manner 
he had best proceed to get rid of the reso- 


lution ; but conscious of the extreme diffi- 


culty of persuading one so inflexible in his 
determinations as the noble earl to with- 
draw his motion, he should move the pre- 
vious question. 

Lord Loughborough was thoroughly 
convinced, from having listened to the 
observations of the noble earl, that all his 
future arguments, like the present, in that 
House would deserve the serious attention 
He was a 
little surprised at hearing the noble earl 
talk of binding future parliaments to any 
particular line of conduct. That was, he 
conceived, an unconstitutional idea. For 
the present, he was much inclined to sup- 
port the proposition of the noble Lord high 
In office, and that because it was impossi- 
ble for him to be ready on the sudden, to 
decide upon a resolution so important as 
that moved by the noble earl. 

Earl Stanhope said, his aim was to get 
his resolution entered on the journals, as 
a test of his sentiments upon so important 
a subject. For that reason he would not 
withdraw his motion. 

The Duke of Richmond having compli- 
mented earl Stanhope upon his lately 
written pamphlet, added that the plan 
therein suggested, was extremely different 
from that which he had just stated to the 
House. His printed plan went upon the 
proposition of paying off the 3 per cents 
at 75, whereas he had now suggested a 
scheme of paying them off at 90. The 
duke reasoned on these different plans 
comparatively for some time, and stated 
why he approved the plan of buying them 
up at the market price, as directed by the 
Bill on the table. He thought it a plan 
infinitely more likely to save the public 
money, and to support the national credit 
by raising the price of stocks. | 

Viscount Stormont said, that he never 


_recollected a first speech in that assembly, 


which had come with* more weight, or 
made a more evident impression on their 
lordships than that of the noble earl, not- 
withstanding which he must take the 
liberty of advising him to withdraw his 
motion, since it was impossible for their 
lordships to decide upon it without a 
proper knowledge of its extent. 
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The previous question was put and 
carried. 

Viscount Stormont begged to remind 
the House, that it was extremely necessary 
that they should have before them the 
Report of the Committee of the House of 
Commons; gnd he justified the measure, 
that he should move, viz. for a message to 
be sent to the Commons, ‘to know the 
grounds on which they had passed the 
Bill,” by reminding the House, that on a 
former occasion the minister had laid upon 
their lordships table, minutes of the evi- 
dence which the Commons had heard at 
their bar, and which they stated to have 
been the grounds of their proceeding in 
the particular case alluded to. He con- 
cluded with moving a message to the 
Commons. 

This occasioned a short conversation 
upon the practice of the House. Earl 
Bathurst resisted the motion as unusual, 
and rather beneath the dignity of their 
proceedings. Lord Sydney, and _ lord 
Hawke, were also against it, and in an- 
swer to what viscount Stormont had said, 
of the evidence heard at the bar of the 
Commons, having been laid on their Iqrd- 
ships table, it was observed that it bad 
been stated, that in the case alluded to, 
viz. the Irish propositions, the evidence 
heard by the Commons could not be con- 
sidered as any authority deserving of the 
least reliance. At length the duke of 
Richmond drew a motion for a message 
to his Majesty, desiring that a copy of the 
Report might be laid before the House. 
This was ordered. : 


May 25. The House having resolved 
itself into a Committee on the National 
Debt Bill, 

Viscount Stormont opened his remarks 
on the Report of the Committee of the 
House of Commons, by stating, that taking 
the income of one year instead of the 
average income of several years, was too 
narrow to build upon, when the erection 
was to be a fabric of such magnitude and 
importance, as the Bill upon their lord- 
ships table. He produced a paper on 
which he had written down the sums al- 
ready voted under the head of supplies, 
and that in all probability would be voted, 
and setting them against the ways and 
means voted and to be voted, reasoned 
upon both as hypotheses, and declared, 
that if they were tolerably correct, the 
full balance to go towards the million of 
surplus, to be applied by the Bill, would 
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amount, even after the India Company 
had paid their debt to Government, to no 
more than 25,000/. His lordship declared 
the whole of the plan was constructed 
like some pyramids, of which he had 
heard the superstructure was raised first, 
and the foundation was left to follow after- 
wards. He paid great compliments to - 
earl Stanhope’s plan, and contended that 
one of the first proceedings of the plan 
contained in the Bin, ought to have been 
to contract with the public creditors, to ’ 
give them a right of priority of redemp- 
tion, on their agreeing to subscribe to a 
condition of being paid off at the. fixed 
price. He concluded with declaring that 
he would give the Bill his vote, not be- 
cause he approved of the mode of begin- 
ning to pay off the national debt, but 
because he thought it expedient that it 
should have an immediate commencc- 
ment. 

Lord Camelford defended his former 
argument, and maintained that the idea 
thrown out by earl Stanhope of fixing the 
price of stocks below their present par, 
would not only be diadvantageous to the 
public, by raising the price of stock 
greatly, but Sule amount to a violation 
of the public faith, at which every honest 
man’s breast ought to recoil. He repro- 
bated the idea of fixing the $ per cents. 
at 90, and asserted that, compared with 
the plan contained in the Bill on the table, 
the noble Earl’s scheme had not a leg ta 
stand upon. 

Earl Stanhope rose, to rescue his plan 
from the animadversions of the noble Lord. 
As to raising the price of stock, undoubt- 
edly in proportion as the day of redemp- 
tion was known to approximate, the price 
would increase, and on that account it 
was, that’he thought the present Bill im- 
perfect, inasmuch as it did not guard 
against the loss the public were likely to 
sustain, in consequence of the price at 


‘which the stocks were to be redeemed, 


not being by previous contract fixed with 
the public creditor. 

Earl Bathurst asked whether such a 
doctrine was ever before heard of, as that 


-the minister was to be blamed for having 


added to the public credit, and at the 
same time to private accommodation, in 
respect to borrowing of money, by occa- 
sioning a considerable rise in the price of 
stock. He objected against the plan of 
the noble Earl, declaring that heretofore 
it had been deemed an advantage that the 
redemption of stock was not near at hand, 
[D 
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and therefore, it appeared to him extra- 
ordinary indeed to contend, that the pub- 
lic creditors would willingly pay a premium 
of 10 per cent. for a right of priority of 
redemption. 

Lord Loughborough observed, that he 
should find himself excessively at a loss in 
what manner to argue, were the first prin- 
ciples of the plan of the noble Earl to be 
questioned. His lordship  aeieaants to 
- take a comprehensive view of the subject. 
He made most handsome mention of lord 
Stanhope’s pamphlet, declaring, that it 
had afforded him great pleasure and in- 
formation; that its facts were strongly 
urged, its calculations demonstrably just 
and correct, and its reasoning clear and 
convincing. He explained the relation- 
ship which the price of stock bore to the 
real interest of money and its value, and 
contended, that it was absurd to take the 
estimation of the latter from the price of 
the former. He denied that the increase 
of the price of the 3 per cents from 58 
to 72, was a proof of the great increase 
of trade. The increase of trade always 
produced a gradual, but not a rapid effect 
on the funds. He entered fully into the 
report of the committee of the House of 
Commons, and dwelt on the various parts 
of it, contending that they were grossly 
erroneous. He said that he could not 
speak so favourably of the Bill on the 
table, as his noble friend had done; be- 
cause he feared it would be productive of 
most mischievous effects. His prejudices 
in favour of a Bill, professing so great 
and so desirable an object, had been at 
first so strong, that it cost him some strug- 
gles before he could surmount them, and 
look at the subject fairly, and with a view 
to the consideration of its real merits. 
Having examined it deliberately, he was 
convinced it might entail disadvantages, 
instead of conferring a benefit on the 
country, and that in a future war should 
we be obliged to sell stock, we should be 
buying cheap and selling dear; the one 
would act in an arithmetical, the other in 
a geometrical progression ; a state either 
the permanence or extent of which might 
jJead to irrecoverable ruin. 

_ The Committee having gone through 
the Bill, it was reported, and read a third 
time. 


_ The Speaker’s Speech to the King on 
presenting the Bill for the Reduction of 
the National Debt.] May 26. The King 
being come to the House of Peers, and 
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the Usher of the Black Rod being ordered 
to go to the Commons, and desire their 
presence, the Speaker of that House came 
to the bar, attended by several members. 
Upon presenting to his Majesty the Bill 
for the Reduction of the National Debt, 
the Speaker addressed his Majesty as 
follows :— 


«< Most gracious Sovereign ; 

“Your faithful Commons have passed 
a Bill, intituled, ‘ An Act for vesting 
certain sums in commissioners, at the end 
of every quarter of a year, to be by them 
applied to the Reduction of the National 
Debt ; by which they have manifested 
their attention to your Majesty’s reeom- 
mendation, at the opening of this session, 
for establishing a fixed plan for the re- 
duction of the national debt. 

‘«¢ By the unanimity which attended the 
last and most important stage of this Bil}, 
they have given the most decisive proof, 
that they have but one heart, and one 
voice, in the maintenance of the public 
credit, and prosperity of their country. 

‘¢ The public credit of the nation, which 
is the result of just and honourable deal- 
ing, is now guarded by an additional 
security ; and the future prosperity of this 
country will effectually be provided for, 
when it is considered, that, for the pure 
pose of pleading the cause of the conti 
nuance of this measure most powerfully 
with posterity, your faithful Commons 
have, to the justice and good policy of it, 
added the authority of their own example : 

“ Qui facit, ille jubet.” 

‘¢ They have not been discouraged by 
the burthens imposed during the last ten 
years from submitting in the present time, 
and in the hour of peace, to new, and the 
poey of other, burthens; their object 

eing to attain a situation for their coun- 
try more favourable to her defence and 
glory in the event of future emergencies. 

‘‘ A plan so honourable in its a 
ciple, and so conducive to the future hap- 
piness and safety of the kingdom, must 
be, in the highest degree, acceptable to 
the father of his people. - 

“Under that confidence, in the name 
of all the Commons of Great Britain, I 
tender this Bill to your Majesty; to 
which, with all humility, your faithful 
Commons desire your Majesty's royal 
assent.” , 


he royal assent was then given to the 


87] Debate on the Article: against Mr. Hastings. 


Debate on the Articles against Mr. 
Hastings—Conduct of the Rohilla War. ] 
June 1. The House having resolved itself 


into a Committee. of the whole House to 


consider further of the several articles. of 
charge of high crimes and misdemeanors 
against Warren Hastings, esq., late go- 
vernor-general of Bengal, Mr. St. John 
in the chair, | 

Mr. Burke begged a pause of a few 
minutes, wishing, on account of the 
great magnitude of the subject, to have 
the House as full as possible before he 
began what he had to say to the Com- 
mittee. Soon afterwards, 

Mr. Burke, rising again, solemnly in- 
voked the House, to shew that justice 
which be contended was pacticulacly due 
to the subject, as well because the na- 
tional credit and character were deeply 
implicated in the issue of the business 
‘about to be brought before them, as for 
the sake of their own honour and dignity. 
He described the precise question to be 
decided ; declaring, that it was an appeal 
to British justice from British power. The 
charge contained matter which must either 
be criminal, or a very false accusation: 
there was no medium ; no alternative: the 
result must be, that Warren Hastings had 
been guilty of gross, enormous, and fla- 
gitious crimes, or that he (Mr. rile 
was a base, ealumniatory, wicked, an 
malicious accuser. He enlarged upon 
the degree of guilt ascribable to that man, 
who should presume to take up the time 
ef the House by rashly coming forward 
aod urging groundless and ill-founded 
charges against a person who had been 
intrusted with high and exalted offices in 
the government of a part of our territories 
much larger and more extensive than the 
whole island of Great Britain. _ For any 
private man to suggest such charges, would 
be to be guilty of a scandalous libel; 
and for any man, while under colour of 
authority, to hurl the thunders of parlia- 
mentary vengeance at the head of an in- 
nocent individual, would be such an abuse 
of power, as would not fail to rouse the 
justice and call down the punishment of 
that House. There were but three mo- 
tives which were known to actuate men 
and excite them to turn accusers; these 
were ignorance, inadvertency, and pas- 
sien. By neither of these three had he 
been actuated: ignorance he could not 


plead, because he knew the subject as. 


fully as the labour and study af five years 
could make him know it: inadvertency as 
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little could he be charged with, because 
he had deliberately proceeded and exa- 
mined every step which he took in the 
business with the most minute and cautious 
attention ; and least of a'l could it be said, 
with any colour of truth, that he had been 
actuated by passion. Anger, indeed, he 
had felt, but surely not a blameable 
anger ; for who ever heard ofan inquiring 
anger; a digesting anger; a collating 
anger; an examining anger; a delibe- 
rating anger; or a selecting anger? ‘The 
anger which he felt was a uniform, steady, 
ublic anger, but not a private anger. 
hat anger, which five years ago warmed 
his breast, he felt precisely now: he was, 
in respect to the British government in 
India, exactly in the same situation in 
which he stood when he first took it up. 
Not all the various occurrences of the last 
five years, neither five changes of admi- 
nistration, nor the retirement of summer, 
nor the occupation of winter, neither his 
public nor his private avocations, nor the 
snow which in that period had so plenti- 
fully showered on his head, had been able 
to cool that anger which he acknowledged 
to feel as a public man, but which, as a 
private individual, he had never felt one 
moment. | 
The question which he was going to 
submit to their consideration was not a 
personal contest ; it was a national and an 
imperial question, and not a trifling muni- 
cipal regulation: it involved in it the ho- 
nour of the country, and now, particularly, 
the honour and the justice of that House. 
They stood pledged by a resolution of 
a former day to bring it forward: let not 
their honour be tarnished, but let their 
character be safe; and let it be said, with 
respect to its justice, esto perpetua,. what- 
ever might become of him. He begged 
that the House would not regard the mat- 
ter as a matter of party: there were no 
parties concerned in it, except the injured, 
the oppressor, and the accuser. It be- 


came their immediate duty to consider it — 


in those three points of view. With re- 
gard to himself, he called upon the jus- 
tice, the honour, the dignity of Parlia- 
ment, to denounce their utmost vengeance 
on his head asthe accuser, should it be 
found that he had dared to trifle with the 
sacred character of the British Legislature. 
He had made up his mind completely 
upon the subject, and was ready and pre- 
pared to submit himself to the severest 
punishment of that House, should it ap- 
pear that he had wantonly and rashly pre- 
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ferred a groundless charge. Should it be 
their opinion, that he had idly sported 
with their time, and with the character of 
the governor-gencral, he did assure the 
House, that he would not resist their ven- 
geance; being once turned out of the 
door, he would not attempt to force him- 
sclf in at the window, as other men had 
done. But in fact, what they had to vote 
that day, was not the case of Mr. Hastings: 
‘Mr. Hastings was out of the question, be- 
cause matter of much higher import called 
for their decision. They were that day 
to vote a set of maxims and principles to 
be the rule and guide of future governors 
in India; what they determined, there- 
fore, would decide the world as to their 
Prue of British justice and British po- 
icy. , 
The code of political principles of govern- 
ment which they should that day establish, 
as the principles of British government in 
its distant provinces, would stand recorded 
as a lasting proof of their wisdom and jus- 
tice, or a test of their injustice and folly. 
‘Lord Cornwallis, who was now going out 
with great additional powers to i ndia, 
would learn from the decision of that day 
what the system of government was, and 
what the principles were as the basis of 
that system of which the House approved. 
The distant dependencies had put their 
sword into the hand of Britain; be it then 
their business to hold it as the sword of 
justice, and not to turn it against the na- 
tives of India, and use it as the sword of 
vengeance, cruelty, and murder! The 
House would please to recollet the mode 
adopted by Rome as to the government of 
her distant provinces, so long as a spark 
of. dant eth and public virtue remained 
in her bosom. The Roman empire was 
un empire of continuity, each province 
being either immediately or nearly acces- 
sible by land: they had likewise one ge- 
neral tongue to speak with, so that each 
man was able to tell his tale in his own 
way. This common tongue was Greek, 
which, with some of their own jargon, 
constituted all their language, so thut they 
in a manner realized the miraculous gift 
oftongues. They had another advantage, 
rather a melancholy one, as it arose from 
the very circumstance of their being con- 
quered, and it was, that the principal per- 
sons who accomplished the conquest, al- 
ways acquired a property and influence in 
each new province by them subdued ; and 
of course, the vanquished found patrons 
and protectors in the persons of their con- 
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Each province was also consi- 
dered as a body corporate, and conse— 
quently each province’ was enabled to 
send their grievances to Rome collec- 
tively, and to state them as speaking with 
one mouth. Noble was the character of 
an accuser in Rome, and great the advan- 
tages which attended him in order to en- 
able him to bring his charges home against 
a state delinquent, who was stripped of 
his power and even of all his rights of 
citizenship pending the prosecution, the 
better to enable the accuser to make out 
and establish his accusation. How wide 
was the distinction between this facility of 
coming at a Roman governor, with high 
crimes and misdemeanors, and the ex- 
treme difficulty of making out any accu- 
sation with effect against a British go- 
vernor! 

When he considered that Mr. Hastings 
had -een for fourteen years at the head of 
the government in India, and that not one 
complaint had been sent home against 
him, he trembled at the enormous degree 
of power he had to contend with, to which 
alone could be ascribed the silence in 
question ; since it was not in human na- 
ture, situated as Mr. Hastings had been, 
to preserve so pure, even-handed, and un- 
impeachable a conduct, as to afford no 
room for a single accusation to be stated 
against him. He mentioned also the 
never having seen the face of an Indian 
in this country, excepta single Mahratta ; 
and stated the difficulties which must arise, 
should any oppressed native of Hindostan 
madly venture to come to England to urge 
the complaint of the grievous oppressions 
under which he had laboured. These 
circumstances were additional reasons 
which ought to operate with the House, 
and induce them still more anxiously to 
convince all India by their decision, that 
they were the firm friends of freedom and 
justice, ever ready to relieve the oppressed 
and punish the oppressor. As to the 
charges themselves, excepting in some few 
points, the facts which they contained had 
been admitted by Mr. Hastings at their 
bar, in what he had called his defence, 
but which he had couched and delivered 
rather in the style of their master than 
that of the person they were accusing of 
high crimes and misdemeanors. He read 
a passage from Mr. Hastings’s defence, 
against the charge relative to the affairs 
at Benares, and dwelt on it as an express 
avowal of a system of despotism and arbi- 
trary power which Mr. Hastings declared 
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he had uniformly made the rule of his 
conduct. It was repugnant to any prin- 
ciples of government that he had ever 
heard of, and most especially where the: 
‘constitution of the superintending govern- 
ment was free. Mischiefs must necessarily 
arise from subordinate directors of pro- 
vinces exercising arbitrary and despotic 
autbority ; and highly reproachable indeed 
was Mr. Hastings’s rapacity after money : 
itwas one of the prominent features of 
his government: and although he had | 
told the House when at the bar, that he | 
went out to India with his education but | 
haif finished, it was plain he had com. | 
pleted it in Bengal upon the true Indfan | 
system. Nor was his unlawful taking of 
money singly a crime in his mind; but | 
Mr. Hastings having always contrived to 
make the India Company a party in his 
rapacious proceedings, was a very great 
aggravation of it, inasmuch as it cast an 
odium on the national character, by 
making a private vice appear to be ascri- 
bable to a public feeling. . 
With respect to the circumstances im- 
mediately precedent to the commence- - 
ment of the Rohilla war, during its con- 
duct and progress, and subsequent to its 
conclusion, he felt it necessary to observe, 
that had Mr. Hastings so conducted his 
 Saierahe as to leave a country which 
found rich and fertile, increased in its 
cultivation and produce ; had he left its 
venerable nobles in possession of their an- 
cient honours and fortunes ; its merchants 
in the pursuit of an improved and advan- 
tageous commerce, productive of a still 
more enlarged return of wealth and usury 
apon their capital ; employed its husband- 
men in carrying their victorious plough- 
shares into desarts and woods, and war- 
ring against that destruction, solitude and 
famine, which warred against mankind; he 
would in that case have said to the go- 
vernor-general, ‘ I inquire not into your 
particular conduct; 1 am satisfied with 
the result; I want not to know whether 
you made two or three or five hundred 
thousand pounds; keep what you have 
got: you have made a numerous people 
rich dnd bappy; you have increased the 
commerce of the country; enlarged its 
means of wealth, and improved its reve- 
bues ; in so doing, you have reflected ho- 
nour and glory on the character of the 
British nation.” Just such a people had 
the Rohillas been previous to their exter- 
mination; but alas! they were now ba- 
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luxuriant garden which every spot of it 
had been before the Rohilla war. He 
gave a history of the origin and life of 
Sujah Dowlah and Cossim Ally Khan, and 
entered into an ample statement of the 
affair of Nundcomar, and of all the facts 
contained in the charge; remarking, that sir 
Robert Barker had been offered 500,000/., 
and the remission of an annuity of 250,000/. 
due from the Company before Mr. Hast- 
ings came out, only for employing the 
British brigade in the conquest of a small 
art of the Rohillas belonging to Haffez 
amet ; and that Mr. Hastings had under- 
taken to extirpate the whole nation or 
tribe for 400,000/. Mr. Burke then moved 
to have the Resolution in May, 1782, 
which stigmatized Mr. Hastings’s conduct, 
read. 
The Master of the Rolls desired to know 
to what purpose the hon. gentleman wished 
to have the resolution read ? ee 
Mr. Burke said, his motive for wishing 
to have the resolution read, was, in order 
to clear himself from the imputation of 
having rashly and singly meddled with the 
subject, by shewing that the House had in 
very strong terms already reprobated Mr. 
Hastings’s conduct in regard to the Ro- 
hillawar. ~~ ar he 
The resolution having been read, Mr. 
Burke rose again and gave his motion to 
Mr. St. John, who read it to the House. 
’ Mr. Wilbraham hoped, for the sake of 
Mr. Hastings’s honour, that the House 
would suffer the charges to go to the 
Lords; for there, and there only, Me. 
Hastings could have what he said at the, 
bar he was so anxious for, a full acquittal. 
Wonderful and transcendent were the con- 
ciliatory talents of Mr. Hastings, who had 
found means to conciliate sir Hiijah Impey 
after a public quarrel; he had also found © 
means to conciliate the hon. gentleman, 
who at this time with so much ability ap- 
cepa as his agent in that House; and he 
ad beside conciliated the right hon. and 
learned gentleman, who originally. moved 
the resolutions, which they had just heard 
read. The hon. governor would, he had 
no doubt, make an ample display of his 
conciliatory talents in the House of Lords. 
An improper interpretation had been put 
on sir Robert ‘Barker's having signed the 
the treaty with the Rohillas; but surely 
such an attestation could not fairly be con- 
strued into a ‘guaranteeing of the treaty 
on the part of sir Robert. 
Mr. Nicholls said, that the Rohillas were 


pished, end their country no longer that | originally adventurers and a warlike peo- 
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ple, but were neither the cultivators of 
the soil, nor the collectors of the revenue. 
They crossed the Ganges, and took pos- 
session of Rohilcund about the year 1741, 
and held the offices of power ever since, 
| till the period of their expulsion in 1775. 
Mr. Nicholls justified every step taken by 
Mr. Hastings, and insisted upon it, that 
sir Robert Barker’s attestation was with a 
view to guarantee the treaty. He ridi- 
culed the idea that sir Robert only gua- 
ranteed the treaty on the part of the Ro- 
hillas, declaring that no man ever heard 
of a guarantee on one side only. Sujah 
ul Doula had ‘been our ally, and our in- 
terests being necessarily involved in his, 
when it appeared to be his determination 
to make war on the Rohillas, we were 
obliged in a manner to join him; but the 
making the Rohillas cross the Ganges was 
not an extirpation any more than sending 
the Austrian army out of Austria would 
be an extirpation of the whole Austrian 
nation. He went through the history of 
the sale of the provinces of Corah and 
‘Hilahabad, and justified the demanding of 
the five additional lacks of rupees, when 
the Vizier desired to suspend the war he 
had meditated against the Rohillas.s He 
also justified that part of the charge rela- 
tive to Mr. Hastings’s conduct in regard 
to his secret manner of conducting the 
treaty of Benares, and summed up his 
speech, by declaring that he would give 
his negative against the question. 

Mr. Powys declared, that he did not 
ascribe the strange nature of the question 
to any improper intention on the part of 


his right hon. friend, who had with such. 


wonderful ability expatiated upon it; but 
he had imagined that the committee would 
not have been expected to dd more than 
vote some general resolution that night, 
such as, that the charge contained matter 
of a criminal nature, or words to something 
like that effect. To explain what he meant 
more fully ; the present motion enumerated 


almost every fact alleged in the charge 


as criminal. To that extent he was not 
prepared to go. Several of the facts did 
not appear to him to have been proved, or 
if proved, were not criminal; others, on 
the contrary, did appear to be criminal, 
and he was ready to vote them. If the 
right hon. gentleman would withdraw his 
motion and put it generally, as he had 
hinted, he would vote for it; if the pre- 
sent motion were to stand, he must go 
through its: detail, and separate what he 
thought criminal, and was prepared to 
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vote, from that concerning which he en- 
tertained a different opinion. 

Mr. Burke begged leave to inform his 
hon. friend why he had drawn the motion 
in its present A ee The right hon. gen- 
tleman opposite had desired that the mo- 
tion might be proposed, as nearly as pos- 
sible, in the form in which he s ould be 
of: opinion it might go to the Lords. 
Being therefore well aware that the Lords 
would expect the articles sent up as 
grounds of an impeachment, to contain a 
specific statement of facts and periods of 
time and place, he had drawn his motion 
accordingly’ but he was not wedded to 
its form. If in addition to the hon. gen- 
tleman’s opinion he should find it te be 
the opinion of the House, he had no ob- 
jection to retire for a minute or two, and 
draw up a short general motion of the na- 
ture pointed out, and which, but for the 
reason he had stated, would certainly have 
been the form in which he should have 
introduced it. | 

The Chancellor of the Exchequer join- 


ink with Mr. Powys, and likewise Mr. 
i] 


berforce, those gentlemen, as well as 
Mr. Fox, suggested different forms of 
motions, so as to meet the general idea ; 
whereupon Mr. Burke withdrew his first 
motion, and substituted the following, 
‘¢ That this committee having considered 
the charge of the Rohilla war, and exa- 
mined witnesses thereupon, is of opinion 
that there is ground for charging Warren 
Hastings, esq. with high crimes and mis- 
demeanors upon the matter of the said 


charge.” 

Mr. Powys then resumed. He de- 
clared, that the part of the charge which 
related to an imputation of cruel treat- 
ment to the prisoners had not been proved 
or brought home to Mr. Hastings. He 
stated what facts he thought had been 
proved, and especially that of extirpating 
the Rohillas. He answered Mr. Nicholls's 
argument, that forcing the Kohillas to 
cross the Ganges was no more the extir- 
pation of a nation than obliging the 
Austrian army to quit Austria would be 
extirpating the Austrian nation. He asked 
what the learned gentleman would think if 
the militia of England were compelled to 
quit the island of Great Britain? He 
read some extracts from Mr. Hastings’s 
own letters, and declared that upon the 
whole he saw no ground to impute either 
personal or vindictive motives to Mr. 
Hastings ; and therefore, though he should 
vote for the motion, he begged to be un- 
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derstood as by no means pledging him- 
seifte vote for the other charges, or i vote 
for carrying up articles of impeachment 
to the Lords, serely on the single ground 
of the present resolution. He also al- 
lnded to the circumstance of Mr. Hastings 
having been appointed three several times 
by the same administration, after the affair 
of the Rohilla war, and said; it was un- 
doubtedly a circumstance in his favour ; 
but what must the House think of the 
conduct of that Administration, who could 
not but know of all the criminal facts 
stated in the charge of that day, and yet 
continued to employ him? 

Mr. Montague observed, that the reco- 
very of the forty lacks of rupees due from 
the Rohillas to Sujah ul Dowlah, was the 
only apparent and ostensible reason for 
commencing the war upon that people ; 
but it was evident there had been some 
other reason, which ought to be known 
and stated. 

Lord North observed, that he felt it 
highly requisite to explain a matter per- 
sonal to himself, and alluded to by an 
hon. gentleman. His lordship then gave 
a circumstantial account of his conduct 
while at the head of administration, rela- 
tive to the appointment of Mr. Hastings 
three several times. When the Bill ap- 

inting a new constitution for the East 

ndia rib and abridging part of the 
powers re enjoyed by the directors, 
was before the House, he moved to nomi- 
nate Mr. Hastings for five years president 
at Calcutta, and after that time the power 
of nominating their chief servants in In- 
dia was to revert to the court of directors, 
and be by them enjoyed as before. By the 
same B eral Ciasering: Mr. Monson, 
and Mr. Francis, had been appointed (and 
a better council had never been sent re 
and at that time the news of the Rohilla 
war, and all its circumstances, had not 
reached England. Soon after the arrival 
of the new council in India, they sent 
home complaints against the governor- 
general on the subject of the Rohilla war, 
stating such facts as had then come to 
their knowledge. 


As soon as he was ap- 
of those facts, he thought Mr. 

astings’s conduct highly censurable, and 
he sent tothe court of directors, and desired 
them to make every possible exertion for 
the recall or dismission of Mr. Hastings. 
The court of directors condemned Mr. 
Hastings’s conduct as much as he did; a 
court was called, and his dismission resolved 
on, Thatvoteofthedirectors, however, was 
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rendered abortive by the court of pro- 
prietors, among whom Mr. Hastings had 
so many friends, that they sent back the 
vote of the court of directors, and kept 
Mr. Hastings in his situation. No other 
means for removing him, therefore, could 


‘have been resorted to, but his bringing in 


a new Bill to alter again the constitution 
of the East India Company. That, as 
their constitution had been so lately set- 
tled, he did not think it advisable, be- 
cause, if any alteration had been made, 
he must still farther have encroached on 
the powers of the court of directors. At 
a subsequent period, two gentlemen (Mr. 
Grant and Mr. Macleane) came over from 
India, and made it appear to the court of 
directors that they were authorized to 
make a tender of Mr. Hastings’s resigna- 
tion. The court accepted the resignation, — 
and Mr. Wheeler was appointed to suc- 
ceed Mr. Hastings; but, on their return 
to Calcutta, Mr. Hastings refused to 
acknowledge that he had given the gen- 
tlemen any authority to tender his resig- 
nation, and would not give up his office. 
In 1778, when a new bill was necessary — 
to be passed, the French war commenced, ' 
and he did not think that a fit time to 
make an aiteration in the constitution of 
our government in India, and considering 
Mr. Hastings as a man of abilities, he 
continued him in his government. For 
his own part, he had, ever since he first 
heard of the Rohilla war, uniformly con- 
demned it; and one reason for his not 
recalling Mr. Hastings, was an expecta- 
tion that he would voluntarily resign, from 
knowing that the court of directors conti- 
nued to condemn his acts, and he (Mr. 
Hastings) to declare, that he should dis- 
dain to hold an employment ‘under those 
who reprobated his measures, | 
The Earl of Mornington expressed his 
surprise at the extraordimary reasons: 
which the noble lord had assigned for 
his having three times appointed Mr. 
Hastings to the chief place in the govern- 
ment of Bengal, subsequent to the Rohilla 
war. First the noble lord had said, that 
he knew nothing of the Rohilla war till 
lately: this was an extraordinary declara- 
tion from a noble lord who had been at 
the head of his Majesty’s councils at the 
time ; for who ought to know such a fact, 
but an administration possessing the then 
newly-given control and inspection over 
the Company’s affairs and dispatches ? 
Next, the noble lord had expressed great 
delicacy with regard to interfering with 
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the East India Company’s constitution. 
He was glad to hear the noble lord’s 
delicacy on that subject had been of such 
antiquity ; he presumed, therefore, that it 
| had been owing to that subserviency which 

aright hon. gentleman had lately talked 
of exacting from all those parties, which 
coalesced with him and his friends, that 
the noble lord had condescended to pursue 
that line of conduct that he had followed 
in respect to a bill relative to the East 
India Company, which was not a little 
famous in that House and throughout the 
country. The noble lord had stated to 
the House,. that the court of directors 
condemned every one of the acts of Mr. 
Hastings, and therefore the noble lord 
thought it would be wrong to turn him 
out of his government! A most extra- 
, ordinary reason, with an explanation to 
which he should hope that the noble lord 
would favour the House, not without 
stating (what he had hitherto omitted ) 
his sentiments concerning the subject of 
the present debate. 

Lord North answered, that with regard 
to any delicacy which he felt about the 
East India Company’s constitution, he did 
not recollect to have put the question on 
delicacy; and as to chartered rights, he 
had not said one word about them. If 
the noble lord wished to know why he did 
not move or take a part in supporting that 
bill during the war, he was ready to admit, 
that the moving it when it was moved did 
him no good; and the loss of it was, in 
_ his mind, a great public evil. Had it 
been moved in the war time, it certainly 
would not have made his administration 
more firm. With regard to his opinion 
on the present question, if the noble lord 
would ee the patience to wait till he 
voted, he would then discover the nature 
of his opinion, to guide him in which he 
felt it necessary (and perhaps the noble 
lord stood in a similar case) to hear more 
arguments. | 

Mr. M. A. Taylor elucidated the doc- 
trine of guaranteeship, proving from thence 
that the Company were by no means gua- 
rantees to the treaty between the Rohillas 
and Sujah ul Dowla, and of course that 
Mr. Hastings had no excuse whatever for 
_ entering into a war with the latter against 
the former. Sir R. Barker had told them 
at their bar, that when he signed the 
treaty he had not done it with any inten- 
tion that it should make the Company gua- 
rantee to that treaty, but simply as an at- 
testation. He pointed out what he thought 

ee 


~ 
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necessary to constitute guaranteeship—~ 
that there ought to be three parties to the 
treaty, the two contracting parties, and 
that which was to guarantee: that the 
relation of the parties to each other should 
be specially recited, and of course the 


Intention of one of the parties to become 


guarantee be fully set forth, and thas 
without sucl: recital and particular specifi- 
cation there could be no guarantee, and 
any signature could only stand as a simple 
attestation. . 

Mr. Windham contended, that as sir Ro- 
bert had declared that he signed the treaty 
merely because otherwise the Rohillas 
would not have had faith in the Vizier, if sir 
Robert was to be considered as a guarantee 
at all, it must be asa guarantee and security 
to the Rohillas. But putting that circum- 
stance out of the question, Mr. Windham 
asked, whether it was pretended the Ro- 
hillas had violated the treaty? No such 
pretence was urged, and therefore Mr. 
Hastings was left without excuse for his 
conduct ins having employed the British 
arms to attack and extirpate a nation or 
tribe, who had given no offence to the 
British forces or the British civil govern- 
ment in India. — 

Lord Mulgrave defended the conduct 
of Mr. Hastings, declaring that he could 
make out the policy, and would assume the 
justice of it. He rested his argument upon 
the customs of the East, where treaties were 


_geherally negociated sword in hand, and 


the commander in chief was usually deemed 
by the native princes the supreme power. 
This he applied to sir Robert’s having 
signed the treaty as a mutual guarantee 
between the nabob vizier, our ally, and 
the Rohillas. ? 

Mr. Hardinge said, that his own feelings 
and his duty to the public, had, after the 
most mature paneer: determined 
him as to the vote he should give on the 
present occasion, which should certainly 
be in the affirmative of the motion before 
the House. He flattered himself . that 
there was nothing in his general conduct 
and character that could subject him to a 
suspicion of being influenced either by — 
personal acrimony against Mr. Hastings, 
or by the tide of party prejudice. In fact, 
his only aim was to promote the true in- 
terest of his country, the honour of that 
House, and the distribution of impartial 
justice. He was sorry to see a tendency 
in some of those gentlemen’ who had 
spoken against the motion, to adopt those 
pernicious principles with which the House 
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had been poisoned at the time of the in- 
quiry into the conduct of lord Clive; 
when it seemed to be laid down as a fun- 
damental maxim, that in the administra- 
tion of public affairs, no sort of weight 
ought to be given to the calls of con- 
science or of honour, and that morality 
and good policy were totally incompatible 
with each other. 
Mr. Hastings were of a very serious and 
alarming nature, and such as the justice 
of the country was loudly called upon to 
bring to the strictest trial. He should 
not then pretend to say whether he, in 
fact, thought Mr. Hastings guilty of the 
crimes imputed to him; he sincerely 
hoped he might finally be acquitted of 
them all: but he was fully convinced 
that the charges were of sufficient force, 
and the ex parte evidence produced in 
support of them sufficiently clear, to make 
it pre gaia) necessary for that House, 
in discharge of its duty, as the grand in- 
quest of the nation, to send the inquiry to 
atribunal in which the evidence on the 
other side might also be examined, and a 
just and proper result might follow. This 
was not only due to the a but to the 
two gentlemen principally concerned—as 
well to Mr. Hastings, as to the right hon. 
gentleman who had instituted the pro- 
ceeding. And he hoped that the House 
would take care that they should leave no 
room for a suspicion that they intended 
to screen a public delinquent from trial, 
which would be the only interpretation 
that could be put upon their giving a ne- 
gative to the question. 
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to baffle and confound the highest autho- - 
rity of the state which was now called 
forth against him; and to prove that it 
was possible for a subject of this country ° 
to create a degree of influence for himself 
which should protect him, not only from 
punishment, but even from inquiry. The 
preance of Mr. Hastings was of a pecue. 
iar nature, and might be collected from 
that extraordinary composition that was - 
called his defence, in which his true cha- 
racter was pourtrayed in as pre@ise a 
manner as the British language could . 
admit it into description. In that defence. 
he had fully and clearly detailed to the. 
House the system and principles by which ; 
his government had been conducted. 
That system and those principles were 
such as he by no means approved of, and 
such as naturally must have led Mr.: 
Hastings into measures similar to those’ 
which were then the objects of inquiry. 
He had justified his conduct rather by its 
necessity than its propriety, and made 
notable use of the court of directors. Mr. 
Hardinge pointed out three several uses 
which Mr. Hastings made of the court, . 
and to which he desired the particular 
attention of the House. As one of these 
uses, Mr. Hastings had attempted to show 
that the censures of the East India Com-. 
pany were the only punishment which he - 
ought to expect, and that their approba-. 
tion was a full and complete. acquittal. 
He had also put in a plea, which from: 
the beginning he feared would be relicd. 
upon, and which on a former occasion he: 


Such a conduct ; had deprecated—the plea of a_ set-off. 


as this would affix a stigma, not only on | His merits, whatever they might have . 
that House, but on the country at large; ; been, would certainly be very proper: 
a stigma that would cling to the nation ; grounds for the Crown to proceed upon, 
like a poisoned shirt, defiling and polluting | in extending its mercy to him in case of 
its reputation, not merely for the present ; conviction; but by no means a ground 
moment, but when the divisions of the:| for acquittal on his trial, much less of de- 
now existing parties should have been | clining to find the charge against him in: 
buried in oblivion, and that would de- {| order to the instituting a. prosecution. . 
scend as a legacy to our remotest posterity. ! He ridiculed the idea of Mr.-~ Hastings: 
Mr. Hastings. had already shewn himself, laying any stress on tle recommendation 
too great for his masters, the court of | of him to his .Majesty by Madagee-~ 
directors ; he had shewn himself too great | Scindia, a person with whase character 
for his Majesty’s ministers (and, by-the- | he was well acquainted, and whom he 
bye, he could not reflect upon the cir- | knew to be a man of such principles as 
cumstances of that triumph, without aes rendered his good opinion of no manner. 
pressing the most marked reprobation of; of consequence. Mr. Hardinge now en- 
the conduct which the noble Lord in the | tered more particularly into the charge~ 
blue ribbon observed on the occasion of | then before the House. He went over 
it), and he had. even been great enough | the subject of guaranteeship, in which, 
to resist, with success, the censure of that | he said, he perfectly coincided with Mr. 
House: but he hoped, great as he was, | Taylor. He instanced several treaties in 
he would not_ be found powerfyl enough ! the East Indies to which the Company 
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were guarantees, which were not dotte by 
simple signature and attestation, but in 
the ordinary way, by making the guaran- 
tees a party to the treaty; and another 
treaty to which the Company in the a 
son of one of their servants had given their 
signature, to which treaty they were not 
held either by themselves or the parttes to 
be guarantees. This plainly proved that a 
simple signature was not sufficient to 
create guaranteeship. He enlarged on the 
Rohilla war itself, and observed, that a 
noble lord (Mulgrave) had taken a very 
curious mode indeed of debating that 
question ; for he had avowed that he would 
confine himself solely to the necessity of 
that measure, and assume the justice of it. 
This was a very broad assumption indeed, 


and for his part, he should take a very 


different course; for he would leave en- 
tirely out of the question the necessity, 
and would prove the injustice of it. He 
eoncluded with saying, that although the 
ex parte evidence before the House was 
such as made it absolutely necessary for 
them (unless they meant to screen a 
servant of the public from inquiry, not- 
withstanding the amplest grounds of sus- 
picion ) to find the article; yet he was not 
without hopes, that Mr. Hastings would 
on his trial be able to produce such evi- 
dence on the other side, as should pro- 
cure his honourable acquittal. 

Mr. Foz rose ; but there being a general 
cry of “ Adjourn!” he said, he thought 
the “7 & very proper one, and such as he 
should willingly give way to, as he had 
rouch rather say what he wished to offer 
to the House another day than then, 
and the more especially as le could not 
promise to be very short. 

The House accordingly adjourned. 


June 2. The House having again re- 
solved itself into the Committee, Mr. St. 
John in the chair, the adjourned debate 
was resumed. | 

‘Mr. Francis adverted to the insidious 
surmises thrown out touching the im- 
proper motives of the most strenuous op- 
ponents of Mr. Hastings ; he enumerated 
those persons who had chiefly distinguished 
themselves by such opposition. Sir J. 
Clavering and col. Monson were gentle- 
maen whose characters, he was convinced, 
stood as higti in the opinion of all men, 
as it was possible for their best and dearest 
friends to desire them to stand. He meant 
not to describe them in terms of high- 
flown panegyric, but in plain English; he 
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believed them to be two of the most incor- 
ruptible men that were ever entrusted by 
their country in high stations. They were 
men who carried from England to India 
characters unimpeached, and they were 
men to whom their residence in India had 
brought an accession of fame, by the dis- 
play which it had given of their integrity 
ee | independerice. These gentlemen, as 
well as himself, went forth to India, not 
only well disposed to Mr. Hastings, but 
actuated by high reverence for his abi- 
lities. So far from having previously de- 
signed and settled the opposition which 
they afterwards gave to his measures, 
they went forth with confidence in the 
virtue and good intentions of Mr. Hast- 
ings, that he would cheerfully co-operate 
with them in establishing the new consti- 
tution which they carried out. It was a 
fact which came within the knowledge of 
several persons in this country, that in 
order to conciliate the mind of Mr. Hast- 
ings to the new government, and to show 
that “it was not their wish to institute a 
captious opposition to his measures, sir J. 
Clavering asked in the closet for some 
mark of his Majesty's favour to carry out 
to Mr. Hastings, that he might know and 
feel that in abridging the power of the 
governor-in-chief, there was nothing per- 
sonal against Mr. Hastings. There was 
no jealousy nor enmity in the breasts of 
sir J. Clrvering, or of col. Monson, arising 
either from ambition, or from rivalship. 
They did not look forward to the recall of 
Mr. Hastings as the means of their own 
agerandizement. And if they did not 
covet the situation of Mr. Hastings; if 
they were not within its reach, how much 
farther was he from the possibility of 
reaching it if he had the ambition; and 
how, far therefore must he have been ftom 
opposing Mr. Hastings on that ground, if 
he was possessed either of common sense 
og of reason! It was not the effect of 
preconcert; it was not original ill-will, or 
enmity; it was not previous bad opinion ; 
but it was the observation and scrutiny of 
the measures of Mr. Hastings which de- 
termined general Clavering, col. Monson, 
and himself, to oppose the s#nguina 

system. Concerning the motives of his 
right hon. friend who had brought for- 
ward the present charges, he might speak 
with equal confidence. He, surely, could 
not be moved by ambition or rivalship; 
he could have no desire to fill the station 
of Mr. Hastings, nor any personal reason 
to oppose his government. As it was un- 
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opposition; as it was im 


and the detestation of crimes by which 


millions were doomed to suffer; to what 
possible source could they trace the pre- 
sent inquiry, and the steady opposition 
of his right honourable friend? There 
was but one other source, and that was 
insanity. With respect to the Rohilla 
war, he felt it necessary to observe, that 
the argument of Mr. Hastings, “ that the 
Rohillas were not a nation,’ was fallacious 
They were a people 


in the extreme. 


“capable of sending 60,000 fighting men 
into the field. 


people be, who, exclusive of the women, 
of the old men, and of the children, were 
capable of sending an army of 60,000 
into the field? They were a people nu- 
merous and happy, habituated to industry, 
and possessing the comforts of a well-cul- 
tivated and a prolific country. Such was 
the people Mr. Hastings made a solemn 
contract with Sujah Dowlah to extermi- 
nate. Contrary to the orders of the Com- 
pany, contrary to policy, phat to jus- 
tice, he employed the arms of the Com- 
pany in the inhuman office of extirpating 
this whole race of men. Mr. Francis 
examined the answer of Mr. Hastings to 
each of the charges. He denied that the 
signature of sic R. Barker could be consi- 
dered as a guarantee, and he averred that 
the whale was no more than a covenant and 
contract to extirpate the people for farty 
lacks of rupees. He endeavoured to 


shew, by passages from the evidence of 


col. Champion, that the war was con- 
ducted with as much inhumanity as the 
pencils on which it was begun; and 

ving urged these things from the evi- 
dence of those who had been employed 
by Mr. Hastings, and who had been exa- 
mined at the bar, -he recalied an expres- 
sion of his right hon. friend (Mr. Burke), 
that in the decision of the House on this 
question there was no middle path. There 
was no justifying the conduct of Mr. 
Hastings, and leaving that of his right 
hon. friend without a.stain. If his right 
hon. friend thought this, how much more 
must he consider himself involved in the 
decision, since he not only now most 
-eadily agreed with him, and seconded 
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possible that he could be benefited by the 
sible that he 
could have any interest in bringing for- 
ward the present laborious inquiry, unless 
the committee admitted that his motive 
was public justice, the love of humanity, 


A body capable of doing 
that, merited, in his mind, the name of a 
people. What must the number of that 


universally prevalent. 
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him in every one of the charges he had 
brought, but through the whole of his re- 
sidence in India he had opposed the mea- 
sures now adduced as matter of accusation 
against that gentleman. He desired there- 
fore to be considered as implicated in the 
question, and that his honour and opinions 
were at stake. Nor were his only; the 
Opinions and honour of his lamented 
friends and colleagues, sir John Clavering 
and col. Monson, were also involved ; and 
entlemen, in deciding this day on Mr. 
astings, decided upon al]. 

Mr. W. W. Grenville said, that this 
being an adjourned ‘question, he should 
take the liberty to apimadvert on what 
was said the «day before by his learned 
friend (Mr. Hardinge), who had imputed 
to a noble lord near him, that he had as- 
sumed the justice, that he might debate 
the policy of the war, With deference 
to his learned friend, he must be per- 
mitted to say, that it was essential-to the 
argument on the policy, that the justice 
should be admitted. The justice of the 
war was a question to be discussed; but 
undoubtedly in the discussion of the whole 
of the charge respecting the Rohilla war, | 
it was essential to argue simply on the po- 
licy, without reference tothe justice. For 
his own pari, he was ready to avow his 
opinion, that he thought the war was per- 
fectly just, as well as politic. The Ro- 
hillas were situated in the adjacency of 
the Vizier’s dominions, and the Vizier was 
our barrier against the Mahrattas. It was 
certainly a matter of policy. to strengthen 
the frontier, and in all questions of war 


between independent nations, the con- 


queror would not think himself bound to 


measure his redress merely by the aggres- 


sion, or to proportion his gain to the in- 
jury he had sustained. ‘The Rohillas re- 
fused the payment of 40 lacks of rupees 


to our ally the Vizier; perhaps strict jus- 


tice required that no more than these 40 
lacks should have been demanded from 
them. but conquerors think themselves 
justified in asking for more than the sum 
of the original injury. Of this principle 
between independent nations at war, it 
would be idle to call for instances; it was 
In the peace of 
1763, we had manifested it. The French 
were the aggressors; they had made some 
encroachments on the back of our Ame- 
rican settlements; but in the war, Proyi- 
dence having crowned our arms with suc- 
cess, we demanded and procured, on the 
peace, the surrender of the whole of the 
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French possessions on the continent of; of an European treaty, it had all that the 
America. The question was not therefore | customs and usage of India required. It 
so much about the ‘consequences of the | was needless to enter upon all the extra-’ 
Rohilla war, as about the original justice | neous matter which had very improperly 
of it. What was the precise case? Our | been introduced into this’ question. He 
‘ally, whose dominions we had by solemn | considered it as highly improper that on 
treaty agreed to guarantee, received an | the day when they were arguing on a 
‘aggression. He was injured by a set of | single article of the voluminous body of 
people who had it in their power to be his | charges, the right hon. gentleman should 
dangerous enemy. They might join with | have gone at full Jength into all the mat- 
the Mahrattas, and from that moment his | ter of accusation which he had brought ; 
‘country was insecure. They owed him a | and no less than three-fourths of his ong 
sum, of which they refused him the pay- | speech the day before had been occupie 
ment. There was both an aggression and | with the enumeration of matter not appli- 
‘a political alarm. The Vizier had cause, | cable to the Rohilla war. In like manner 
not only for resentment but jealousy ; and | his learned friend had indulged himself, 
the English having the same political in- | and had.again alluded to that great cha- 
terest, as well as being bound by treaty, | racter, lord Clive, to insinuate that general 
were of course obliged to go with him into | character was not to be set off against 
the war. The justice and policy of the ; particular charges. He said he had found 
war went hand in hand ; that war was just ' himself fully occupied in making him- 
which originated in an aggression, and ' self completely master of the single 


‘that war was political which seemed to | charge before the committee, and he 


strengthen a frontier, to take off a suspi- | thought it highly indecorous that any 
cious and ill-disposed neighbour who had | other matter should be coupled with that 
it in his power and who betrayed the in- ! article. The result of his very deliberate 
‘clination to favour the views of an avowed | investigation of this question, was, his 
enemy. If, therefore, we admitted the |'conviction of the perfect innocence, and 
justice of the war, we had nothing to do | of the merit of Mr. Hastings. . 
with the conduct of it. It was no more | Mr. Hardinge remarked, that he cer- 
possible to charge Mr. Hastitgs with the | tainly had accused the noble lord. with 
cruelties committed under the auspices of | inverting the true order of the discussion 
Sujah Dowlah in Rohilcund, than to | in regard to the justice and the policy of 
charge him-with the enormities committed | the war; for he had assumed the justice, 
by the Mahrattas in the wars in which | in order to debate on the policy; whereas, 


~ they were engaged. It was impossible to | in his opinion, it was his first duty to prove 


the. guarantee. The attempts made to 


calculate to what absurdity this doctrine | the justice, in so far as no war could or 


‘would proceed. Mr. Hastings certainly | ought to be held as political, the founda- 


might; turning the arms of England against | tion of which was not wise. In regard to 


‘his ally Sujah Dowlah, have checked his | his mention of lord Clive, whose name by- 
-inhumanities ; but he had no other means, | the-bye he never did mention without 
‘Mr. Grenville contended, that the Com- | profound reverence for his memory, he 


pany were bound to guarantee the treaty | had done it only to shew that the House 


‘between the Rohillas and the Vizier ; and | had not considered general good character 


as that turned the whole of the question, | to weigh with them against particular 
‘the fact precisely was, that in the treaty | charges. : o : 

to which sir R. Barker put his signature, Mr. Anstruther pronounced it ominous 
the Rohillas would not trust the Vizier, | to the government of India, that two 
‘whom they considered as faithless; nor} members of the new Board of Control 


‘would he trust them; he branded them | should have given an opinion so decidedly 


with every epithet of treachery: and in| for the system which this House had 
this mutual” distrust the English became ; already, oftencr than once, and in terms 
peculiarly strong and pointed, reprobated. 


ee 


_-explain away the validity of this treaty, | He ridiculed the idea of justice, which, 


‘and particularly to explain the share which | with a view to establish this point, the 


sir Robert Barker had im it, as not pledz- | hon. gentleman had broached. ‘There was 
ing the Company, were not satisfactory | a tribunal for individuals, but none for 
to his mind. The Company, in his opi- | nations. Was there, then, no law by 


‘nion, were pledged ; and though the thing | which bodies of men acting in. a social 


4vas not concluded with all the formality | and political capacity were bound to act 
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with fidelity and confidence in their mutual 
intercourse? Was Mr. Hastings, in the 
situation of governor-gencral, superior to 
right and wrong? The obligations of jus- 
tice were fundamental. ‘They. originated 
ia nature, and were. not to be violated by 
any subsequent or adventitious system 
whatsoever. He desired the committee 
might recollect that Mr. Hastings was 
accountable, if not to the directors, to his 
country, or to parliament, at least to his 
Maker, for the. use which he made of the 
powers he possessed. If these were ex- 
erted in instances of violence and outrage 
to his fcllow-creatures, would not He who 
made them, as well as him, require their 
blood at his hands? He trusted we should 
hear no more of the justice of the Rohilla 
war. He was astonished to hear of the 
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ready voted that the present words (which 
had been moved by way of amendment 
the preceding day) stand part of the ques- 
tion, none of them could, agreeably to the 
order of the House, be left out. 

Mr. Pitt assured the hon. gentleman that 
his motion was unnecessary, as the word 
‘ charge’ in the original amounted exactly 
to the same meaning as the word ¢ im- 
peachment.’ - 

Mr. Fox agrecd in this opinion. 

Mr. Young explained more fully what 
he meant by his amendment, declaring he 
was 9 professed enemy to the trial of the 
earl of Stratlord, where the impeachment 
was made from a congregation of a variety 
of minor charges. In this case he wished 
not to agree to collect a number of pecca- 
dilloes to furnish out one peccatum. If 


treachery and refractory tempers of these ' each article separately was sufficiently 
people, and that the recovery of the money | criminal to deserve impeachment, he would 
they owed to Sujah Dowlah was the sole | agree to vote that it contained matter of 


cause of making war upon them. Who 


were guarantees for that debt? Even sup- 


posing that the English were, by the sig- 
nature of an officer in the Company’s ser- 
vice, who happened to be on the spot when 
the negociation was concluded, and who 
put his name to the deed as a witness; by 
what means was the party failing dealt 
with for inforcing the terms of the agree- 
ment?: Was any remonstrance made on 
the subject prior to the commencement of 

‘ hostilities? But, after all, what concern 
had we in the enmities and feuds, or pro- 
jects of Sujah Dowlah? Surely not any 
to warrant the subscquent steps pursued 
against that harmless, but devoted, people. 
Besides, how were their territories uiked 
out? By acool geographical line of de- 
struction, a beautiful, compact. country, 
lying between the mountains and the 
Ganges, was entirely proscribed. He rea- 
soned against the principle or system on 
which that sanguinary and peculating go- 
vernment had been conducted. He con- 
tended, that notwithstanding all he had 
heard, the facts were all against Mr. Has- 
tings, and that he could not therefore in 
Justice to the country, to himself. or the 
great cause of right, as opposed by wrong, 
but vote for the question. 

Mr. Young stated, the difficulties which 
‘occurred to him against voting on the 
aoa in its present form. He there- 
‘fore proposed an amendment, that after 
‘the words of the original question these 
should be added, “* and for impeachment 
thereupon.” - 


Mr, St. John said, asthe House had al- 


charge fit for impeachment, but not other- 
wise. 

Mr. Fox declared, that as a judge, he 
detested and abhorred the conjoining 
many peccadilloes to make one peccatum ; 
but the case was widely different when he 
was acting as an accuser. 7 

Mr. Scott, of Weobly, persisted, that it 
would be the highest ph hte to vote 
general resolutions like that before the 
committee, instead of specific charges. 
He assigned as areason, that it’ might 
happen, if they persisted in the present 
mode of proceeding, that they might vote 
twenty-two gencral resolutions, whercas 
if they were to divide each of those general 
resolutions, into their specific charges, no 
one of them might be voted by the majo- 
rity of the House. Mir. Scott replied 
rather pointedly to a remark of Mr. Fox’s 
the preceding day, who had said, that he 
would always watch that profession in their 
arguments. 

‘Mr. Fox declared, that none but a fool 
or a madman would despise or hold the 
learned profession in contempt. He had 
a very high respect for it, and for the 
learned gentleman in particular, whose 
great abilities and high character entitled 
him to the respect of every man. He 
assured the House and the learned gentle- 
man, that he meant nothing more, by saying, . 
“ he would watch the arguments of gen- 
tlemen of that profession,” than that the 
gentlemen of the law, from being in the 
habits of a peculiar style of reasoning, 
were apt to infuse that style into their argu- 
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After a desultory conversation of nearly 
three hours continuance, Mr. Pitt moved 
to withdraw the proposed amendment, 
and to add the words ‘ by impeachment’ 
to the motion; which, after a fresh con- 
versation, was agreed to. The debate on 
the main question then proceeded. 

Mr. Burton made an elaborate defence 
of the conduct of Mr. Hastings upon the 
subject of the Rohilla war, tracing every 
step of the business, and justifying it with 
strong argument. He argued that as the 
ally of Sujah Dowlah, we could not avoid 
entering into the Rohilla war. He de- 
tailed all the circumstances of that war, 
and concluded with a panegyric on the 
merits of Mr. Hastings. His abilities, he 
said, were shining and commanding; and 
lYe was not more remarkable for genius 
than for humanity. With respect to the 
charges of cruelty, Mr. Burton said, he 
was well assured that no such imputation 
could attach to Mr. Hastings, whose cha- 
racteristic was humanity almost to wo- 
manish weakness. 

Mr. Wilberforce thought that the Ro- 
hilla war was undertaken by Mr. Hastings 
unnecessarily, and prosecuted with cruelty; 
but he did not believe that this cruelty was 
imputable to Mr. Hastings, any otherwise 
than he had employed, or at least em- 
powered a man s0 vindictive and cruel as 
Sujah Dowlah, to be the instrument of that 
war. The guarantee he considered merely 
23 a specious plea. It amounted to no 
more, and could not, in any sound reason- 
ing, be said to have pledged the British 
faith to the Vizier, to assist him in his 
' rapacious scheme on the Rohillas. Think- 
ing as he did with respect to the question 
of the Rohilla war, he must, of course, 
agree to the present motion; but, on the 
general question for the impeachment of 
Mr. Hastings, he confessed he should 
hesitate. The Rohilla war was a subject 
of so long a date, that he felt himself un- 
happy at the idea of raking it up after such 
a length of time. It was the duty of the 
noble Lord in the blue ribbon, who under- 
stood the whole of the business so well, 
and who was the minister at the time, to 
have recalled Mr. Hastings. The answer 
which he had given to the noble lord who 
had charged him with this neglect of duty, 
had not been answered to his satisfaction. 
But it was not the length of time that 
had elapsed only which influenced his 
mind. The subsequent merits and general 


character of Mr, Hastings weighed with. 
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left our affairs in a more prosperous con- 
dition than they had been in for years 
before, and he had spent his life and 
injured his health in our service. To 
punish Mr. Hastings now, was like eating 
the mutton of the sheep which we had 
previously shorn of its fleece. Certainly 
we ought to have recalled him when he 
committed the fault; but having suffered 
him to wear out his constitution in our 
service, it was wrong to try him when he 
could be of no farther use. Of the crimi- 
nality of Mr. Hastings in regard to the 
Rohilla war he was perfectly convinced. 
The original contract was certainly not so 
much for the recovery of a sum of money 
as for the extirpation of the people; and 
it was a pitiful and ridiculous thing in us 
to question the title of the Rohillas to the 
country which they possessed. Their tule 
was the same as our awn, derived from the 
sword. What were we but the Rohillas 
of Bengal? It was a contract not defensi- 
ble, for an end inhuman and scandalous. 


Mr. Jor rose next, and said : 


Mr. St. John ;—I rise at this hour, 
to express what I think with regard to this 
business, after combating two days about 
the form in which it should be put. It is 
indeed to me of yery little consequence, 
in what shape the question is brought be- 
fore us: I want only to come at the 
ground upon which the matter stands; I 
wish only to meet the thing itself fairly 
and openly; the participation, the guilt, 
the criminality which may justly be im- 
puted to Mr. Hastings, with regard to the 
war with the Rohillas—a war carried on 
to their ruin, destruction, extermination, 
or any other name you may please to give 
it, for it was certainly more than conquest. 
This is the object to which I have done 
all in my power to call the attention of 
the House; and I must confess that I am 
not a little surprised that it has been so 
much evaded, as it certainly has been, 
and that in a manner extremely marked. 

The first charge exhibited by my right 
hon. friend, appeared not to mect the 
wishes of the House. A charge specific 
of particular facts, was called for—this 
was complied with. My right hon. friend 
brought a charge entirely of the nature 
and description of what had been de- 
manded: it was then thought more agree- 
able to gentlemen to move a question upon 
the charge as it originally stood: this was 
acceded to with equal facility. 


him against particular errors. He bad| Had J foreseen-the sar that would have 
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been made of these concessions, I would 
never have consented; I do not mean 
that my consent would have been of any 
avail, but I would have debated to the last, 
rather than suffered the motion to take 
the form it has now assumed. It has, in- 
deed, always been my opinion, that the 
best mode of proceeding in this business, 
wasto move a general question, whether 
the whole of the charges contained matter 
of impeachment; and if this should be the 
opinion of the committee, to consider 
what particular articles were to make a 
part of this impeachment; and had it not 
been that I confided in the declarations 
of the right hon. Chancellor of the Ex- 
chequer, { would have still persisted in 
this manner of taking up the business. 
It is my opinion that the number, as well 
as the weight of the crimes that might be 
found, should go in the minds of gentle- 
men who form a resolution for impeach. 
ment; that the crimes should be great 
and enormous; and that not only should 

bear that character, but that they 
should be in number very considerable, in 
order that the aggregate and not the in- 
dividuals alone, might form ground for in- 
ducing this House to present them before 
the House of Peers, in the only mode in 
which they can charge any man, that of 
impeachment. The Chancellor of the 
Exchequer proresses entirely to agree with 
me in this point; he has declared that he 
does not consider the vote upon this 
article, or any one article, as pledging 
gentlemen to impeach, if upon a retro- 
spect of the whole, after having gone 
through each, they do not find grounds to 
lead them to such a determination. 

But although the right hon. gentleman 
professes this to be his opinion, I must 
contend he means something else; why, 
otherwise, would he be so much for re- 
taining the word ‘ impeachment’ at all in 
motion? If, as he declares, the vote is 
solely whether there are high crimes and 
misdemeanors imputable to Warren Has- 
tgs, in this charge, that word can only 
tend to mislead, and occasion a sense of 
the motion before the House different 
frorn what it really is in its true intention. 
As I have said a good deal upon this in the 
course of the evening, I beg only that it 
tay not be misunderstood by gentlemen, 
and that the motion may be taken in the 
sense explained by the right hon. gen- 
tleman to be his sense, and which cer- 
tainly is mine, that every gentleman who 
s convinced that Watren Hastings is cri- 
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minal, highly criminal with regard to the 
Rohilla war, ought to vote for the ques- 
tion. Much blame has been thrown by 
an hon. gentleman (Mr. Wilberforce) 
upon my noble friend in the blue ribband 
for not recalling Mr. Hastings at the time 
he blamed him, as he declares he did, for 
the Rohilla war. The fact is, the noble 
lord did desire to recall Mr. Hastings, but 
he was withstood by those who were Mr. 


See immediate masters. He did 
all in his power; he sent out general 
Clavering, Mr. Monson, and Mr. Francis, 


to examine into his conduct, and to be a 
check upon the violence of his proceed- 
ings. The effect has been as he foresaw, 
and it has brought to light those actions 
which are the subject of inquiry this day. 
My right hon. friend too, who brought 
forward this charge, has been accused of 
@ persecuting spirit; of bringing forward 
actions that had been passed over, and 
which it was right to bury in oblivion. 
Such imputations, I believe, my right hon. 
friend will not much regard; but when 
the hon. gentleman complains of Parlia- 
ment, it is too much to pass it over in 
silence. This business was first inquired 
into, in the committee of secresy, in the 
year 1782; it was then censured, and » 
severely censured ; and although it was a 
transaction that had happened so many 
bial before that period, it was not made 

nown to them as a subject of inquiry be- 
fore the appointment of that committee. 
It was in consequence of the facts that 
were discovered by that committee, that 
the resolutions reprobating the conduct of 
the governor-general, were passed by the 
House of Commons. My right hon. friend, 
it is frue, moved for several papers ; some 
were granted him, many were refused; 
but the whole had its origin in the year 
1782. But why should not the conduct 
of Mr. Hastings be entered. into? If by 
the resolution of the House not to inquire 
into the transactions of the year 1781, an 
act of grace was passed, was all his life to 
be exempted ; or was it only that period 
of it, between the year 1781, and the year 
1752? Certainly there must be some time 
for this purpose; and if the hon. gentle- 
man could prove that the Rohilla war was 
after this time, in which no inquiry was to 
be made, he might do something; but let 
this be left to those who are convinced of 
the guilt of Mr. Hastings and do not 
choose to condemn him, as their last sub- 
terfuge ; but, to which, it is to be thought, 
they will be ashamed to fly. 
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It has been said by some, that they see 
too much of party spirit in this business. 
I agree that professions are nothing. 
They have often deceived, and will de- 
ceive again; but I rest upon something 
better than professions. I rest upon my 
uniform conduct in this business—I was, 
from the first, a supporter of an inquiry 
into the management of the affairs in India: 
I was in che origin a strong advocate for 
the necetsity of punishing the delinquency 


26 GEORGE III. Debate on the Articles against Mr. Hastings— (64 


‘With respect to the particular question, 
I wish by no means to treat it lightly. I 
do not approve of making the difference 
of opinion, in the gentleman at the head 
of the Board, on this subject, an object of | 
pleasantry. The whole business is, in my 
opinion, sulemn and‘important to the last 
degree. Much has been said of side 
questions, but I persuade myself there is - 
a disposition in gentlemen to meet this 
question fairly and openly. Much dis- 


that was found there, by the activity of | grace would be upon this country, if they . 
the learned gentleman (Mr. Dundas). | should countenance the advice that has - 
Through the whole of that business, I; been given them by some persons, of as- - 


supported that learned gentleman, at a 
time when I disapproved of his politics as 
much as I donow: I supported him, even 
-when those who were his friends were 
against the measures he proposed. 
Sir, I can appeal to something better 
than party spirit; I can show that this has 
-always been the line of my conduct; I 
can appeal to the part I took upon myself 
at a much earlier period, in bringing to 
justice crimes committed in our Asiatic 
dominions; and there, too, by a man who 
had great advantages in his favour: for 
great fame, great glory, great acts for his 
country, were all in the character of lord 


Clive; but these I valued as nothing. 


Under whose banners did I then contend ? 
It was under the banners of that man, who 
is now at the head of all the law and reli- 
gion of this country, the present Lord 
Chancellor of England, who treated the 
subject with that manly eloquence for 
which he is so much distinguished ; who 
crushed, I may say, to atoms, all those 
who attempted to set up the services of 
lord Clive as a bar to punishment. He 
would not suffer a word to be heard, he 
would not allow mention to be made of 
any thing that was done by him, as any 


senting to this war, as founded on justice. 
Yor this war of the Rohillas has appeared 
to all the world so wholly unjustifiable, 
that there has not been found among any 
set of men, any person that could defend 
it. If it shall be supported by a British 
House of Commons, it will be the greatest: 
misfortune that can befall this nation. 
The determination of this night will be. 
attended to by all Europe. The nations - 
around us will form upon it their future. 
measures with regard to their power in - 
India; and may justly presage the total , 
loss of all confidence in the justice of this 
nation in that part of the world. What 
must be thought by our government in 
India? The rule held out to them be : 


must, no doubt, consider as that by whic 


they are in future to direct their con- 
duct. 
It was said, that if we guaranteed 
Sujah Dowlah, we ought to follow him 
to the extent of what he proposed, and 
that there was no medium between forfeit- 
ing our faith as guarantees, and joining 
with him in the destruction of the Ro- . 
hillas. This is, indeed, horrid policy. 
Instead of acting the part of an equitable 
umpire and mediator, what is it but to 


argument to prevent his punishment. I; countenance and assist barbarous ven- 
supported him, and if such was my opinion | geance and rapacity? to defend what has 
with respect to lord Clive, I do not see i thrown indelible stains upon the most 


any thing in Mr. Hastings’s conduct to | 


Induce me to change my mode of action. 
I do not think that in any capital instance 
he has been of great use to the Company. 
The Mahratta peace is alleged in his 
favour. I have my doubts whether this 
peace had the merit ascribed to it; but if 
it had, it was a peace only upon a war 
entered into by himself, on his own wanton 
oak Adan : for he does not seem to 

ave been at any time a friend to peaceable 
measures ; he opposed also the forming, 
and the accomplishment of the treaty of 
Poonah and Poorunder; he opposed. also 
the peace with Tippoo Saib. 


brilliant monarchs ?. 

If any thing similar to this, of which 
we are speaking, were.to happen in Eu- 
rope, how great would be the cry against - 
it? If Great Britain were to guarantee a 
truce between the Emperor and the. 
Dutch, in which they stipulated to pay a 
certain sum of money to the Emperor; if 
they afterwards were to refuse to perform 
this, we ought, according to this reason- | 
ing, to join with the Emperor in the com- . 
plete conquest of Holland. A noble lord . 
(Mulgrave) has, indeed, most sagaciously - 
observed, What, in such a situation, is a. 
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governor of India to do; is he to consult 
Puffendorf and Grotius? No. But I will 
tell him what he is to consult—the 
laws of nature—not the statutes to be 
found in those books, nor in any books— 
but those laws which are to be found in 
Europe, Africa, and Asia—that are found 
amongst all mankind—those principles of 

ity and humanity implanted in our 
hearts, which have their existence in the 
feelings of mankind that are capable of 
judging. 

Ihave compared the conquest of the 
Dutch to the case of the Rohillas—but it 
was more than a conquest. The word 
© extermination’ has been used; but if the 


meaning of it be, that every man, woman, 


and child was put to death, Mr. Hastings 
is not guilty of so enormous a crime. 
Suifer me to make ‘use of an example, 
that may come home more to your feel- 
ings; and that is with regard to Ireland. 
The English are not above one-ninth of 
the inhabitants of that country ; but they 
possess all the power, together with the 
greatest part of the property and landed 
estates of it. Were a Frencli army to 
come and take possession of Ireland, and 
say to the English, “ you are a set of 
robbers, those Jands do not belong to you ; 
you are usurpers, and you came here 
under the greatest usurper in the world ;”’ 
{for I believe most of the English families 
settled in Ireland m the time of Oliver 
Cromwel]l)—“ get you gone—get over 
that channel, and leave this country, of 
which you have so unjustly taken posses- 
sion”—what difference would there be in 
an action of this kind, and what has been 
done to the Rohillas? Only this—the 
Rohillas had been in possession fifty 
years; and the English one hundred and 
fifty. Noone, I believe, will think that 
the time could make any material diffe- 
rence ; but if this was done by an enemy, 
it could only be done under the pretence 
of restoring the country to its ancient 
masters. With. regard to the Rohillas, 
that is not the case—in other respects the 
case would not be dissimilar. If all the 
English were extirpated from Ireland, the 
manufacturers, the plowmen, and the la- 
bourers, would still be left—but I believe 
no one would say, that there would not 
be great hardship in such case, great in- 
justice, great cruelty. Figure to your- 
telves such a body of people driven trom 
acountry in which they were in peace- 
able possession, rooted up, and sent 
amongst you with their wives, with their 
[VOL. XXVI.j 
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children, without property, without any 
thing to support them in existence: yct 
they would have another advantage ; the 
English would only be sent ‘across a narrow 
channel to their friends and countrymen ; 
but the wretched Rohillas had no coun- 
try—the country they had left, had long 
been possessed by others, and where were 
these miserable people to seek for a place 
of shelter—from the persecution of whom? 
—of Englishmen—natives of a country 
renowned for its justice and humanity. 
They will carry their melancholy tale into 
the numerous tribes and nations among 
whom they are scattered ; and you may 
depend upon it, the impression which it 
must make, will, sooner or later, have its 
effect. 

A great deal of argument has been 
made use of, with regard to the guarantee, 
it is said, we entered into. I own! think 
very differently from most people on this 
particular point. J think it necessary to 
consider first, if the agreement was a 
guarantee; I think Mr, Hastings was 
guilty, if it was no guarantee: if it was 
one, I think he is most guilty. But 
it was no guarantee. Sir Robert Barker, 
who signed the treaty alluded to, had no 
powers for this purpose. He himself 
thought it no guarantee. The Board 
thought it no guarantee. In truth they 
could not enter into one, not even Mr. 
Hastings himself, without contradicting 
in the most express manner the very opt- 
nions he was at that time strongly im- 
pressing to be the directors of his con- 
duct. ' 

On the subject of offensive war, there 
has been much dispute; but whatever 
may be the sentiments of others with re- 
gard to it, Mr. Hastings most explicitly 
declares his opinion to be against it. In 
the year 1772, Mr. Hastings, in his letter 
to the court of directors, says—*“ I can 
in this beg leave to assure you, that I 
adopt, with sincerity and satisfaction, your . 
orders against offensive war ;?? and with 
regard to the Vizier, he declares * that 
nothing shall either tempt or compel him 
to pass the political line which they had 
laid down for his operations with him.” 
He makes use of a very singular expres- 
sion for the purpose of shewing his strong 
determination on this point; it seems to 
me to be nonsense; but it is intended to 
shew his measures ina strong light; he 
says, ‘In the mean time you wil] ob- 
serve, that I have refused to go further 
than agreeing to a passive defence of his 
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dominions.”’ 
November, 1772 ; in the June preceding, 
the treaty was signed by sir Robert Barker. 
If he had guaranteed them by this treaty, 
and come under an obligation to support 
such a guarantee by an offensive war, it 
is iinpossible -he could have expressed 
himself in this manner. In Mr. Hastings’s 
own letter he takes merit to himself for 

having gone into no offensive treaty ; and 
’ it is not to be supposed, he could be either 
so absent, or have so much duplicity, as 
to speak of a business in a Hight which he 
knew to be false, and which might so 
easily be discovered. 

But they double the guilt by supposing 
a guarantee. If he was guarantee, it 
could be no reason for his taking up arms ; 
the object was solely the acquisition of a 
sum of money; and I must beg leave to 
say, that the object of profit can be no 
reason for taking up arms at any time or 
upon any emergency. Here was solely 
the purpose of acquiring the sum-.of forty 
lacks of rupees. No previous requisition 
was made of them, but the country was 
. immediately invaded. Couple this with 
the office which they ascribe to him; he 
was an umpire and a mediator. Every 
person who is a guarantee to a treaty is a 
guarantee on both sides. An hon. gen- 
tleman said, that he might be such, and 
not be bound to interfere: this I deny; 
he has a power of choosing; he is bound 
to procure the effect of it in its full ex- 
tent. But what was the conduct of Mr. 
Hastings? He receives a bribe for the 
purpose of extorting asum of money from 
those he was obliged by treaty to defend ; 
and he adds to the character of a cruel 
invader, that of a corrupt and profligate 
judge. 

I declare, Sir, that in all the writings I 
have ever scen, I never heard such doc- 
trine maintained as I have heard on this 
subject in this House. I do not pretend 
to be greatly conversant in books of this 
kind, but in all of them I have ever looked 
into, I have never seen a conduct such as 
this attempted to be defended ; not even 
in Machiavel, nor the most corrupt de- 
fenders of crooked policy. It is worse 
than any mode of acting adopted by the 
meanest States of Italy ; and if such doc- 
trines are allowed by the House of Com- 
mons to be valid, they are the first public 
assembly—lI do not say that has acted upon 
them—but they are the first which has 
ever avowed and adopted them in any 
part of the civilized world. Unfortunately 
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This letter was written in| for mankind, actions are not always de- 


rived from pure sources in public bodies ; 
but in general, they take care to hold forth 
to the world principles of equity and 
justice. 

But if he did guarantee this treaty, it iz 
insisted that he was bound to see the 
money paid to Sujah Dowlah. Was there 
no other way of procuring this than the 
one which Mr. Hastings followed? I will 
Not put it better than in the words of an 
hon. gentleman (Mr. Hardinge), who, 
when he pleases,  Seoragpes the powers of 
eloquence as much as any gentleman I 
know; but in a plain and simple manner 
he expressed this more strongly than by 
the most magnificent figures—Mr. Hast- 
ings’s language to the Rohillas was this, 
‘‘ If you do not pay this sum of money, 
be ye exterminated.” An hon. gentleman 
complains, that an appeal has been made 
to his passions. It is true, it is an appeal 
to the passions; this simple expression- is 
an appeal, the strongest that ever was 
made to the feelings of mankind—it is 
one of those subjects which eloquence 
cannot heighten, and the force of which 
words can only diminish. If a sum of 
money was due by any one country toe 
another with which we were in alliance ; 
if that sum was demanded, and refused to 
be paid, we might join our ally in arms ; 
but we should not -rush blindly into war ; 
we should weigh its policy; balance the 
advantage to be gained; and at any rate, 
we should follow it no farther than pro- 
curing the payment of the sum, and the 
expense of enforcing it. , 
he noble lord was pleased to say, that 
Mr. Hastings was obliged to join in arms 
with Sujah Dowlah, and having joined 
him with his troops, he had no more 
control over them; but this is by no 
means the line of his proper conduct. If 
Mr. Hastings thought it right to grant 
an aid of troops to Sujah Dowlah, it 
ought to have been only for the purpose 
of enabling him to recover this sum of 
money ;. but he ought not to have suffered 
hmm to carry his resentment to the Rohillas 
any farther; and even to enter into an 
offensive war for this purpose, would have 
been contrary to his orders, and what the 
object would not have been equal to. 
Had Mr. Hastings said to himself, I will 
procure this money for Sujah Dowlah, as 
the guarantee of the treaty; as the di- 
rector of the English forces, and the pre- 
sident of the Company’s servants, I feel 
myself bound to see that the stipulation is 


69) 


fulfilled—** Fiat justitia, ruat coelum?— 
J am determined to risk every thing to 
maintain the claim of Sujah Dowlah; let 
the policy and displeasure of the Com- 
pany yield to the necessity of maintainin 
our faith: his conduct might have le 
room for an apology. But this is not his 
language. What does he say? He says, 
Give it me; I must have this sum. And 
he thinks fit to represent to him what the 
orders of the Company were, in order to 
enhance the merit of joining his forces 
with him, and to induce him to be more 
ready to let him have these forty lacks. 
Besides, the Rohilla country was always 
esteemed a barrier against the Mahrattas, 
and they were at that time preparing to 
go to war against that nation. The secu- 
rity therefore of the iia ede territories 
required, that they should rather be de- 
fended than expelled ; that they should be 
rather protected than wantonly attacked 
and destroyed. | 

It is in every respect a clear point, that 
Sujah Dowlah had no claim upon you for 
your assistance, whethcr there was a 
guarantee, or whether there was no such 
copnexion existing. The attestation of 
any treaty—and sir Robert Barker’s sig- 
Dature w«s no more—can never be con- 
sidered as a guarantee. As well might 
the signature of Mr. Oswald and Mr. 
Franklin, to the treaty of the last peace, 
be considered as a guarantee that this 
country and America should perform the 
conditions they separately agreed upon 
with France. I think it must be equally 
convincing to all who attend to the true 
state of this business, that if there was a 
guarantee, it only tended to increase the 
criminality of this conduct. There are 
the orders of the Company against all 
offensive alliances ; and there is the secu- 
tity of the country depending upon the 
strict compliance with these orders. No 
one can doubt, that the orders of the Com- 
pany are clear, and that the disobedience 
of these orders is as clear. 

With regard to the justice of the war, 
it is impossible, in my opinion, that any 
human mind can feel, that it is not highly 
Wnjust in every respect, and in the most 
extensive degree. No principle that could 
Koa to justify ie are ever defended until 

is period—and that, too, in a British 
House of Commons. Much difference 
has arisen about the policy of restricting 
tervants ip Asia from entering into offen- 
sive war. I must own, that I am on that 
subject entirely of the opinion of the di- 
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rectors, I think that the reputation of 
equity and moderation is so necessary to 
the preservation of our possessions in 
India, that if the rich dominions of the 
Rohillas had been annexed to our terri- 
tory, the acquisition could not have made 
up for the loss of character we have sus- 
tained. I think nothing that was possible 
to be proposed could make up for it. The 
principle upon which Mr., Hastings acted 
was horrible; it was the principle upon 
which the most insignificant mercenary 
states form their measures of acting. What 
a principle for a great nation; for the 
English nation ! It was no less than this, in 
the most express terms—You must pay 
me, and I will exterminate them. This 
was the language held by the man who 
was entrusted with the government of the 
greatest territory belonging to the British 
empire, or perap to any empire; Give 
me the forty lacks of rupees, and I will 
break through the orders I have received 
from my masters, and you shall make use 
of their army to exterminate the Kobhuillas, 
and take possession of their country. 

But behold what follows. In the year 
1782 he is accused of partiality to Sujah 
Dowlah; his reply is ready, he, makes 
the Company participators in the crime, 
and by pretending their advantage, en- 
deavours to evade the punishment due to 
such behaviour. ‘I did not,” says he, 
‘“‘ mean to serve Sujah Dowlah ; I made this 
engagement to serve you, by bringing to 
your treasury a sum of money, and draw- 
ing him nearer the frontiers of the 
Mahrattas; so that by his dread of them, 
he may be more dependant upon you.” 
The whole and every part of this trarsac- 
tion forms a picture of so sad and crooked 
a policy, that it is infinitely detestable. 
But this was not only a war mcrely of con- 
tention for victory ; it was carsied on 
with circumstances of the most atrocious 
cruelty. But, that 1 may not seem to 
exaggerate, what in itself needs no exag- 
geration, I shall beg leave to read to you 
the letters of colonel Champion, com- 
plaining of this behaviour.—Mr Fox here 
read the following Letters : ‘ 


Letter from Colonel Champion to 
Mr. Hastings, dated Bissoullee, 
March 10, 1774. 


“ Dear Sir; I have the pleasure to send 
you a short address for the Board, request- 
ing permission to repair to the Presidency, 
and I beg you will not fail to present it, 
as soon as credible accounts shall arrive of 
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any officers being on the way to Bengal, 
to take the command of the army.—Not 
only do I wish to get down as soon as pos- 
sible, to put my little affairs in the best 
order for my return to Europe, but I 
must be candid enough to unbosom my- 
self to you, and confess, that the nature 
of the service, and the terms on which I 
have been employed this campaign, have 
been inexpressiblv disagreeable.—The au- 
thority given to the Vizier over our army, 
has totally absorbed that degree of conse- 
quence due to my station. My hands 


. have been tied up from giving protection 


or asylum to the miserable. I have turned 
a deaf ear to the lamentable cries of the 
widow and fatherless, and shut my eves 
against a wanton display of violence and 
oppression, of inhumanity and cruelty.— 
‘The Company’s interest constrained me 
in public to stifle the workings of my feel- 
ings, but I must give them vent in private. 
—Though we had no active part in these 
base procecdings, yct it is well known that 
the success of our arms gave him the 
power of committing these enormitics ; 
and I much fear that our being even 
silent spectators of such deeds, will re- 
dound to the dishonour of our nation, and 
impress all Hindostan with the most un- 
favourable opinion of our government.— 
As matters are now, I know of no remedy 
that would so eftectually re-establish our 
character for justice and clemency, as 
your taking the family of Hafez under the 
wings of. your mercy,and protection, and 
influencing the Nabob to make provision 
for thein, in some degree suitable to their 
birth.—It would affect your sensibility too 
much, were I to descend to particulars; 
let it suffice that the nabob Mahabbit 
Cawn, the eldest son, and the rest of the 
family of Hafez, who are under close con- 
finement (the Begums and other women 
included), have been driven to the neces- 
sity of making private applications for a 
little rice and water.—I wish, my friend, 


~ to leave scenes which none but the mer- 


ciless Sujah can bear, without heart- 

bleeding pain. Relieve me, therefore, as 
soon as possible, and oblige, Dear Sir, &c. 
“© A. CHAMPION.” 


Extract of a Letrer from Colonel 
Champion,—dated Camp, 12th of 
June, 1774. , : 


‘‘In compliance with the Board’s desire, 
I am now to mention a very unpleasing 
subject, the Vizier’s treatment of the faanly 
of Hatez Rhamet, &c, The inhumanity and 
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dishonour with which Mihebullah Khan, 


his brother Fittihulla Khan, late proprie- 
tors of this city and this country, have been ~ 


used, is known all over these parts; a 
relation of them would swell this letter to 
an immense size, and withal prove very 
disagreeable reading ; I send you transla- 
tions of two letters, and a copy of a third, 
which, affecting as they are, will convey 
but a faint idea of the treatment these un- 
happy people have met with.—I could not 
help compassionating such unparalleled 
misery; and my requests to the. Vizier to 
shew lenity were frequent, but as fruitless 
as were the advices which I almost hourly 
gave him regarding the destruction of the 
villages, with respect to which I am now 
constrained to declare, that although he 
always promised as fairly as I could wish; 
yet he did not observe one of them, nor 
cease to overspread the country with 
flames, till three days after the fate of 
Hafez Rhamet was decided ; but that gens 
tleman, as in all points, excepting such 
as immediately respect the operations of 
the field, he is solely entitled to prescribe ; 
the reputation of the British name is in his 
hands, and the line which has been laid 
down for me is clear.’ - 


Translation of a Letter from a wife 
of Hafez Rhamet Khan to Colonel 
Champion, 


‘The English gentleman, renowned 


through Indostan for justice, equity, and 
compassionating the miserable. Hafez 
Rliamet Khan for forty years governed 
this country, and the very beasts of the 
forest trembled at his bravery. The will 
of God is resistless; he is slain, and to his 
children not-an atom remains, but they 
are cast from their habitations, naked, and 
exposed to the winds and the heat, and the 
burning sand, and perishing fur want even 
of rice and water: how shall I either write 
or state my condition? my sighs dry my 
ink and scorch my paper. It is evident 
as the sun the English are brave and 
merciful, and whosoever they subdue, 
their children they preserve, who forget 
their sorrows by the kind treatment they 
receive; nor draw they the sword in an 
unjust cause. Yesterday I was of an 
hundred thousand people ; to-day [ am in 
want even of a cup of water; aud where E 
commanded, I am prisoner: fortune is 
fickle, she raises the humble, and lowers 
the exalted: but I am innocent, and iff 
any one is guilty, it is Hafez: but why 
should the innocent be punished tor.the 


t 


ran 
errors of their father? I am taken like a 
beast in a snare, without resting-place by 
night, or shade by day. From you, Sir, 
I hope justice and compassion; for I am 
as a bird confined in a cage ; it is better to 
give up life by the dagger, than famish 
thus by hunger and thirst; you, I hope, 
Sir, will reflect on my state, or my mis- 
fortunes will be doubled; I have nothing 
\Jeft; pardon this paper. 
' 6 RE. Roperrs. 
‘¢ P. Interpreter.” 


Extract of a Lerrter from Colonel 
Champion, dated June 15th, 1774. 


“I am most heartily disposed to believe 
that the Board could not have suspected 
their orders would have had such conse- 
quences as have fallen out; they could not 
have foreseen so sudden and so total an 

expulsion and downfall of a whole race of 
peeple; they could not have supposed that 
a man, exalted and supported by the Bri- 
tish arms, would have paid so little defe- 
rence to the advice and counsel of ‘a Bri- 
,ush commander: nor was it possible to 
conceive that a man who himself had tasted 
the gall of misfortune, should be so totall 
uomindful. of the unbounded, and ninparal: 
leled grace shown to him, as to delight in 
denying a single ray of benevolence to 
others; such however has been the case; 
and in this intimation of it, I have dis- 
charged that which was incumbent upon 
me. I too can say that the Nabob, as an 
avent of oppression,~is alone culpable; 
but whilst all Asia well knows that the 
English gave him the rod, and whilst they 
in vain took up to them as those who 
ought, if not to direct its application, at 
least prevent an ill use being made of 
that rod; will they not conclude that the 
scourges which the agent gives are con- 
nived at? Will they not say every English 
chief is a sujah?” 


Extract of a Letrer to the Governor 
General and Council, dated 30th 
January, 1775. 


* Consider, my friend,”’ says his excel- 
lency the Vizier, repeatedly to Mr. Hast- 
ings, ‘* that it was my absolute determina- 
tion to extirpate the Rohillas, and that I 
requested the assistance of the English for 
that purpose.” | : 


However well it is known, (continued 
Mr. Fox) that his excellency is equal to 
the barbarous design for which he thus 
publicly and daringly avows that he soli- 


tited the aid of the English, is it possible 
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we can believe, that the respectable gen-. 
tleman here traduced, could have been 
privy to so horrid a purpose? Could he 
have so entirely overcome the feelings of 
humanity ? Could he have been so Jost to 
every sense of honour, as to prostitute the 
English troops, and to stain the glory of 
the British name, by subscribing to a pre- 
concerted massacre! What is not his ex- 
cellency capable of advancing? But with 
regard to all this, the noble lord (Mor- 
nington) says, he considers Mr. Hastings 
as not at all blameable, that he did all that 
was in his power to prevent Sujah Dowlah 
from behaving with cruelty; but that he 
could not turn his face against a prince 
whom he had engaged to assist. Why did 
he not? The principles of humanity and - 
equity are paramount to all treaties and 
all ties. He ought to have made use of 
his power to prevent the violation of the 
sacred obligations of humanity. Sujah . 
Dowlah and his troops were nothing. It 
was easily in the power of our people to 
have put an entire end, and to have pre- 
vented the ravage they made among the 
Robillas. Whatever are your engage- 
ments with any ally, you must never for- 
get the rights of mercy and humanity ; and 
when you find those who are with you 
unwilling to act their part, you ought to 
prevent them from making a bad use of 
the rod you have put into their hands. I 
is & greater motive for opposing their vio- 
lence, that you have contributed to put it 
in their power to abuse victory. But at 
all times, and on every occasion, you are 
obliged todo all that is possible for you 
to do, to prevent cruelty. | 

I refer not to Puffendorf and Grotius ; 
every man who has the feelings of a man 
is capable of judging. Does it require 
any investigation of minute relations in 
points of justice and equity, to decide, 
that you ought to put a stop to cruelty 
and barbarity whenever it is in your power 
so to do? These cruelties are not, indeed, - 
chargeable on Mr. Hastings personally ; 
but when I state, that he levied an unjust 
war, the consequences that follow he is 
guilty of: with all the mischief occasioned 
by these means he Js chargeable. In the 
prosecution of a war founded on justice, it 
cannot be said, that we draw upon our- 
selves the guilt of all the evils that may 
happen: but it is far otherwise in an unjust 
war. Having departed from rectitude 
and justice in the outset, every farther 
deviation, even without our immediate act, 
is additional guilt heaped upon our heads, 
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But it has been said, that Mr. Hastings 
is not liable to be charged with it, as he 
was at a distance, and could not remedy 
the evil. Neither is this a true represen- 
tation: Mr. Hastings had intelligence of 
the cruelties that were practised, and he 
did not take the means to put a stop to 
them, which were entirely in his power: 
he even refused, at the requisition of col. 
Champion, to give relief to the severities 
which were suffered by that unhappy peo- 
Re and the reason he gives is, that Sujah 
Dowlah, if they were to control him, 
might make that a pretence of refusing 
the stipulated sum he had agreed to pay. 
The whole transaction, from beginning to 
the end, was carried on for the purpose of 
acquiring these forty lacks of rupees: for 
that ‘sum, the character, the dignity, the 
honour of the English nation was basely 
and treacherously exposed to sale. 

I think I have now gone over the four 
principal features of this business, in a 
manner indeed very desultory, owing to 
the time of the night at which I speak, 
and which makes me desirous to hasten 
through the business as soon as possible. 
The four principal matters to which I wish 
to draw your attention are—First, the 
direct disobedience of the orders of his 
masters, approved by himself, and perfectly 
well understood by him. Secondly, Ihave 
endeavoured to prove to you, that the war 
was entered into, on our part, without any 
kind of obligation upon us so to do. 
Thirdly, I have spoken to the justice of it. 
And last of all, to the policy of this war. 
In all these, I think I have demonstrated, 
that there is not a shadow of ground to 
stand up io defence of Mr. Hastings. His 
orders are clear, and his disobedience of 
those orders equally clear. I think I have 
made it also obvious to the conviction of 
every one, that Mr. Hastings was under no 
obligation to give the assistance to Sujah 
Dowlah that he did give; that there was 
no claim upon us in any respect of the 
matter; and that in this light it was under- 
stood, both by Sujah Dowlah, and by Mr. 
Hastings, and by the council. I have also 
endeavoured to prove, that the action was 
most unjust, cruel, and inhuman, in Sujah 
Dowlah, and still more so in us; because 
it was in our power to prevent it. By our 
countenance it was accomplished; and the 
-whole iniquity of the ruin of these people 
falls upon this nation. I have lastly spoken 
to the policy of it, and I hope neither its 
policy nor justice will ever be defended by 
this House. It was no other than a mer- 
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cenary bargain for a sum of money, to 
destroy a people against whom we had no 
ground for complaint. What an example 
to future governors, should this action 
have the sanction or the approbation of 
this House! I have not enlarged upon the 
crueltics in the execution of this business ; 
the business itself speaks enough to your 
passions, and it ought to speak to your 
passions. Vengeance is due to the ine. 
jured Rohillas. It is due to the character 
of this country, stained and violated in so 
gross a manner. It is due to the honour, 
the dignity, and the justice of this House. 
Against all these principles is set up the 
personal character of Mr. Hastings. Iam 
far from being desirous of detracting from 
the character of any man. I wish to think 
well of every man, and am willing to be- 
lieve Mr. Hastings possesses very good 
qualities; but when I am told that he is 
all mildness and humanity, even to wo-. 
manish tenderness, I must hesitate. If€ 
the Begum and the other women, in fa- 
vour of whom colonel Champion intreated 
Mr. Hastings in vain, had been told that 
the man who had it in his power by a 
word to relieve them from the distress and 
dishonour which they suffered, and who 
turned a deaf ear to their miseries, was a 
man possessed of the tenderest feelings of 
humanity, would they not hold up their 
hands, and possess minds full of wonder - 
and surprise? It seems indeed impossi- 
ble, that a man whuse heart was not un- 
commonly hardened, could have acted the 
part in this matter which was acted by. 
Mr. Hastings. 

In this corner of the world, happily for 
us, we see few atrocious acts of cruelty, 
and are strangers to that fierceness of 
temper and unfeeling disposition which 
prevails very much in other quarters of 
the globe. The people we converse with 
are in general mild and humane; and 
have an external politeness and softness 
of manner, which we suppose to be the 
natural effect of these qualities ; and where- 
ever we mect with that external appearance 
in any man, we are apt to persuade our- 
selves that he is possessed of these vir- 
tues: but in fact they have no natural 
connexion in themselves; and we often 
find that those who are of an insinuating, 
soft, and engaging manner, conceal more 
cruelty and inveterate hatred in their 
tempers, and have less of real sensibility 
for the distresses of others, than men of a 
very different external appearance: men 
whose manner appears full of warmth and 
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passion, have generally more real tender- 
ness and humanity than others, who are 
calm, cool, and collected in their behaviour. 

But how ought the character of Mr. 
Hastings to be tried? We cannot judge 
of it from what any persons in India can 
tell of him. There is, in my opinion, a 
much more certain mode of judging—from 
his despotism in India. | Uncontrolled 
power always corrupts the heart, renders 
aman hardened to the distresses of others, 
and destroys the finer feelings of the mind. 
No man has ever been able to enjoy great 
power without being made worse by it; 
but the true mode of judging of any man’s 
character is by his actions, and the effect 
of his actions. I read Mr. Hastings’s cha- 
racter in the ruin of Hindostan, in the 
desolation of the country of the Rohillas ; 
these mark a character extremely different 
from the accounts presented to us by par- 
tiality, or particular habit. If Mr. Hast- 
ings had possessed the feeling which it is 
alleged he does, would he not have re- 
flected before he committed an army, 
powerful enough to do any mischief, under 
the direction of such a prince as Sujah 
Dowlah, whose cruel and perfidious dis- 
position was sufficiently known to him? 

It is said, you are not to consult the 
character of the princes with whom you 
are engaged: but you ought to consult 
them so far as to know the length to 
which you can put confidence in them. 
And knowing the character of Sujah Dow- 
Jah, Mr. Hastings undoubtedly deserved 
great blame for suffering him to possess 
so great an authority over the British 
troops; and he ought most certainly to have 
given the strictest orders to prevent his 
exercising any cruelty over the inhabitants 
of that devoted country, which he had 
suffered them to attack. But, on the 
contrary, we find Mr. Hastings exciting 
Sujah Dowlah to the full accomplishment 
of his purposes, and afterwards giving up 
the devoted Rohillas to the will of this 
tyrant. 

In every light in which I can view this 
war, it appears to be equally indefensible, 
equally disgraceful to the character of 
this nation; I think it leads to every thing 
that is bad; and if the principle of this 
transaction should be approved of by this 
House, the governors of India will have 
litle restraint upon their actions, and 
certainly will believe it little necessary to 
observe any other laws than those which 
rapacity and violence may dictate. An 


hon. gentleman was pleased to blame my 


Conduct of the Rohilla War. 


A. D. 1786. [78 


right hon. friend, for charging Mr. Hast- 
ings with a transaction which passed so 
many years previous to this period; but 
he ought to recollect, that this is not the 
first time the Rohilla war has been con- | 
demned, and that severely too. We have 
upon the Journals of the House a specific. 
resolution against the Rohilla war, cen- 
suring it in as severe terms as can be 
made use of, framed and passed on the 
motion of the learned gentleman (Mr. 
Dundas), who is desirous of treating all 
that system which he had so strenuously 
maintained at a former period, as a mere 
chimera. For it is not this resolution 
alone, but that whole plan, that code of 
laws esteemed so necessary to the govern- 
ment of India, which is wholly overturned 
by the approbation of this transaction ; 
they must remain so much dead letter; a 
monument of the zeal of their author, who 


now has abandoned what he once so 


eagerly contended for, and has displayed 
an example of inconsistency scarcely 
equalled in the political history of this 
country. If the resolutions which the 
learned gentleman brought forward had 
any meaning; if they were to be taken in 
their obvious sense; in the sense they 
were by all at the time of their being 
brought forward understood ; they cer- 
tainly amounted to a full and total repro- 
bation of the measures carried on in India 
by the governor-general, Mr. Hastings: 
they pointed out the necessity of a change 
in the whole of the mode of administerin 
our affairs in that part of the world, sad 
by being adopted by this House, we have 
become pledged to see them put in exe- 
cution. This is the first opportunity we 
have had of shewing our determination to 
enforce them ; and if this is omitted, it will 
be justly considered as an entire re- 
linquishment of the plan of moderation 
and equity we thought so necessary at 
that time to establish. 1 
What colouring the learned gentleman 
can possibly give to his behaviour, it is 
impossible to conjecture. After having 
so solemnly bound himself to carry on this 
inquiry, to evade it in the manner he has 
done, is too shameful to admit of apology. 
Can he assert that he did not mean that 
Mr. Hastings should be charged with the 
crimes he has imputed to him? Did he 
intend to calumniate him in his absence, 
and when Mr. Hastings had an opportu. 
nity of defending himself, to shrink from 
the accusation, and leaving the stigma 
which he had thrown upon that gentleman 
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to reman, to refuse to give him an oppor- | debted, and to whose exertions we owe all 


tunity of vindicating his innocence? Where 
_ would be the injury to Mr. Hastings, of 

sending up an impeachment against him ? 
Where is the danger? In that assembly, 
where all the law, the religion, and the 
- justice of this country is collected, it is 
impossible any injury can be suffered. A 
fair and equitable trial of the business 
must take place, and the culprit have it in 
his power to vindicate himself from the 
charges which have beech made against 
him. These resolutions brought up by 
the learned gentleman, undoubtedly were 
intended to be a pledge that a charge 
would be made against all who had dis- 
obeyed them, and that it would be car- 
ried into effect by this House of Com- 
mons. There are only three modes by 
which any man can be charged by this 
House: two of them are disapproved 
of; why should not the remaining one 
have its fair operation? But it is said, 
there should be some fixed marks of par- 
liamentary disgrace upon Mr. Hastings, 
but that it is too much to impeach him. 
But how is this to be done, without inquir- 
mg into the crimes of which he is accused, 
and passing some opinion with regard to 
them? Would you condemn him without 
suffering him to be heard at the proper 
bar? It is true, an impeachment by the 
Commons of England is a charge of great 
solemnity, and much weight; yet it is no 
condemnation. ‘The House possesses .no 
judicial sentence; it only, in this instance, 
follows up what it laid down as the rule to 
which it was to adhere, with regard to our 
servants in India. But to-night we pass 
no resolution of impeachment, we decide 


only upon the crime; the former must be : sore. 


that system this House has pledged itself 
to establish, to come forward, and with 
manliness and spirit move that they be 
erased from the Journals of this House. 
Why do they remain enrolled an evidence 
of the impotence or of the folly of those 
who ought to be the guardians of the jus- 
tice of the nation? . 

But the right hon. gentleman says, he 
intended only that Mr. Hastings should 
be recalled. He determines, in May 
1782, that Mr. Hastings should be re- 
called; Mr. Hastings did not arrive in 
England until 1785. The right hon. gen- 
tleman was no short time in office before 
the recall was thought of; time for reflec- 
tion had been gained, and he found that 
he had been too zealous. But he had 
proceeded too far to retreat; he therefore 
at length determined to recall Mr. Hast- 
ings, and he did recall him—with thanks, 
with approbation, and with every mark of 
favour and protection that a minister could 
bestow. Is this the effect of the boasted 
reformation in India? Is this the earnest 
of the new system of eastern goverhment, 
which was to produce so much happiness 
and prosperity in that part of the world ? 
Is this an example of the boasted deter- 
mination of ministers to punish Asiatic 
crimes ? | ; 

An hon. gentleman (Mr. Grenville) has 
been pleased to speak of the Bill which I 
brought into this House, with regard to 
that part of our dominions, with some 
severity, and has described it as a Bill that 


| will be long remembered m this country. 


' 
1 
1 


' 


I hope it will not soon be forgotten. It 
may be thought that on this point I feel 
I own I do not think it wise, on 


left to an after consideration of the whole, : their part, to mention this matter now; no 


not any: particular part of his measures. | 


Let the whole of the conduct of Mr. | to their honour. 


part of that business can redound mucha 
The Bill which they 


Hastings be met fully, and without eva- | have framed, has been renewed and 


sion; let it be examined with firmness, 
and with a determined purpose of assert- 
ing the principles of moderation and cquity 
we have licld out to the world, and upon 
the maintaining of which, the stability of 
of our footing in India must undoubtedly 
exist. If our views of administering go- 
vernment in India are changed ; if we be- 
Jieve that those resolutions which were 
framed with an unanimity not always to be 
expected, and at that time very uncommon 
in this House, were not feunded in good 
policy, nor in justice, let us declare it to 
the world. [ call upon the learned gentle- 
man to whose labours we are so much in- 
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amended, until it scarcely bears the re- 
semblance of the original form: I do not 
wish to call up this subject, but I know 
what I owe to myself. I must take this 
opportunity to declare, that the Bill to 
which the hon. gentleman alludes, I esteem 
the most important measure of my life. 
The principle on which it was built, I am 
satisfied, is that alone which is capable of 
maintaining order, and preventing abuse 
in the government of those distant terri- 
tories. Long had I revolved in my own 
mind, the plan of which I am now speak- 
ing; and when I came into office, I did 
not feel easy until I had attempted to 
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bring into existence, what I held so essen- 
tial to the right administration of nae 
government in that part of the world; and 
until I should accomplish it, I felt I had | 
not done justice to India. 

An bon. gentleman (Mr. Jenkinson) | 
has thought proper to arrogate merit to 
himself, 1n having rendered abortive the 
system which I proposed, and has been 
pleased to boast of his influence in con- 
tributing towards its overthrow. It is, 
indeed, an influence which you have all 
felt; it is a rod which has severely chas- 
tised this country; which has brought it 
to the brink of ruin; inclosing all things 
in concealment and disguise, it still con- 
tinues to spread its baneful effects over 
the measures of the government of this 
nation. But long as this bas been sus- 
‘ee persevering and forcible as has 

its action, never until this day has 
its existence been avowed, and made a 
subject of undissembled boasting. The 
hon. gentleman, indeed, is right to make 
himself formidable by something. He 
ossesses knowledge and industry; but if 
is influence was not more powerful than 
his argument and his consequence in this 
House, and in this country, it would 
ily find its own destruction, and be 
reduced, like them, to less than nothing. 
But how much soever the hon. gentleman 
may make a triumph of his power in the 
instance to which I allude, I can assure 
him I feel myself very little personally 
affected by it: and I do declare, that un- 
less I hed been able to accomplish the 
great point to which I had bent all my 
thoughts, I would not have remained one 
day in office. Had I accomplished it, I 
would not have left India in that forlorn 
state, in which I think it is now left, 
abandoned to the management of men 
incessantly driven from one object to 
another ; appearing determined now, and 
again deserting their ground; and every 
thing at last failing them, they have been 
forced to rest all their hopes upon the 
virtues of a single man. I will venture to 
foretell, that this measure will be found as 
little effectual, for the purposes wanted in 
India, as the other schemes they have 
held up’to deceive the public. 

Perpetual, constant, strict responsibility 
to this House, is the only way in which it 
is possible to govern with justice, and with 
effect, these distant essions. It is in 
this way only we 1 be able, and it is 
upon these conditiong alone that we have 
aright to preserve them. It was on these 
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principles that I founded my Bill, and I 
am still confident they are the only prin- 
ciples that can impart stability and recti- 
tude to that part of the administration of 
the empire. I know that the measure 
was by some persons loudly. execrated, 
and condemned ; but I take this opportu- 
nity of declaring, that whatever others 
inay think of it, my opinion is only more 
and more confirmed of its propriety and 
necessity. The principle of that Bill it is 
iny ambition to have considered as the 
object which, above all others, I think the 
most necessary for this country to attain. 
Those who opposed it have passed another, 
different in form, and founded on very | 
different maxims. What have they done ? 
They have passed one bill one year, an- 
other bill another year; and we see them 
driven about from one principle to another, 
until they scarcely themselves know upon 
what they are proceeding. 

The whole government of India rests 
oa responsibility. This is the grand 
object to which attention should be di- 


rected. And let me ask, how this is to be 


effected? If, in every instance, and at 
every point of time, you have not the 
means of enforcing this principle, it is not 
possible the government of this country 
can be preserved in its purity in the East. 
You have no other hold of the people whom 
hs send out to that part of the world, 
ut by placing them in such a situation, 
that every thing they do is to be canvassed 
and inquired into, and if criminal, punished 
with severity. If you lose sight of this 
for a moment, your power over that coun- 
try is gone. If a bad act is committed, 
what can you do? You threaten, and 
you recall; you appoint committees, and 
ee all the apparatus of punishment. 

his consumes time; and with regard ‘to 
that part of the world, thirteen montlis 
are thirteen years. Before you can bring 
this man before you, something may 
happen that will be a set-off, and the 
whole muy at once vanish away. The 
inquiry will be silenced, and affairs go on 
in the same wretclied train in which they 
hitherto have been conducted. People 
are greatly mistaken if they imagine there 
can be the responsibility in India that 
there is here, and by similar means. In 
this country, facts can be got at with ease; 
the conduct of men is under the public 
eye; and if they betray the trust reposed 
in them, it is possible to come at the 
means of detecting thejr guilt. But how 
are you to procure evidence of crimes 
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committed in so distant a country ? The 
time necessary for such a purpose would 
suffer ay mischief to be carried on, per- 
haps to the total ruin of our possessions. 

would have strict, literal, and absolute 
obedience to orders, in all those whom I 
entrusted with the administration of go- 
vernment in that country; that we might 
know the ground upon which we were 
treading, and be able to form some judg- 
ment of the real state of our affairs in 
that part of our possessions. This House 
has already passed certain resolutions, 
and has pledged itself to see them put in 
execution; an opportunity is now pre- 
sented, the matter is now in issue ; and if 
it is suffered to fall to the ground without 
a spirited and a firm examination, all in- 
quiry may sleep for ever, and every idea 
of punishment be buried in oblivion. 

This is, as I have said before, a matter 
of the utmost importance, and one which 
admits not of delay. If these principles 
are founded in truth, justice, and good po- 
licy, it is incumbent on you to lose no 
time to bring them into effect, and, by a 
striking example, to convince the world 
that the principles of equity and modera- 
tion which you have held out were not 
intended to deceive; and that you did not 
begin the work of reformation without 
being determined to carry it on until it 
should have its full effect, by restoring hap- 
piness, and preventing oppression through- 
out our dominions in Asia. 

I have thought it proper, Sir, to shew 
that my opinion is not altered, and to de- 
clare that I do not see any thing hitherto 
done which is in any respect likely to 
place our affairs in that quarter upon a 
stable and prosperous basis. Deeming, 
as I do, the affairs of India to be weighty 
to the last degree, I trust that I need 
make no apology for endeavouring to im- 
press upon the House the only mode of 
governing these possessions, that [ am 
confident can ever be attended with suc- 
cess, namely, that of responsibility to this 
House. With this principle the present 
inquiry is most intimately connected. If 
you suffer it to be evaded, an abandon- 
ment of all control over your people in 
India must undoubtedly follow. Mankind 
will. always form their judgments by ef- 
fects; and observing that this man, who 
has been the culprit of this nation, and of 
this House, fora series of years, is absolved, 
without a regular trial of his crimes, they 
will easily conclude, that another may 
find the same mode of coming at protec- 
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tion, and that fear of punishment need 
not, at any time, interrupt the pursuit of 


in. 

1 would again, Sir, before I sit down, 
revert to the matter immediately before 
us. The principles of morals are to be 
drawn from books, and from the tongues 
of men, not from their actions. The fact 
is, indeed, too true, that men have in all 
ages been little governed in their actions 
by equity and justice; but seldom has it 
happened, that they have openly avowed 
that they have not been directed, in their 
conduct, by rules so generally established 
as the foundation of all intercourse among 
mankind. The war against the Rohillas 
carries with it so great an abandonment of 
all the great leading principles of morality, 
that it is astonishing that any man can 
attempt to defend it. We should reflect 
that our character is at stake—and un- 
doubtedly we should preserve that fair 
and unsullied. It is natural to trust in a fair 
character; and when that is lost, all confi- 
dence is carried with it. We should consider 
that Mr. Hastings himself does this. He 
acts upon the character of nations; he 
states the character of the Rohillas as a 
reason for their being exterminated. If we 
were to go on this principle, and exter- 
minate every nation of that description, 
we should soon leave the face of the earth 
thinly inhabited ; and I am afraid our own 
country would not be able to stand up 
with much confidence in defence of its 
own character, if it should give its assent 
to such barbarous doctrines. But there 
was nothing in the character of the Ro- 
hillas, to excite the indignation, or draw 
down the resentment of any nation, much 
less of Great Britain. They were a brave 
people; and, what is singular, the only 
free people in India. They governed the 
country of which they were possessed 
with a mildness of which its very flourish- 
ing condition, so as to be called the garden 
of Hindostan, is an undeniable proof; they 
were endowed with all those national vir- 
tues which Britons have been accustomed 
to admire, and which form a strong chain 
of connexion between countries which en- 
joy the blessings of liberty. Ought not 
such a people to have met with sympathy 
and regard in the feelings of this nation ? 
Ought not a cause such as theirs to have 
interested a British bosom? To mark out 
such a people as the objects of avarice, as 
the victims of unprovoked resentment, or 
to abandon them to the rod of tyranny 
and oppression--what conduct could be 
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more derogatory to the character of a na- 
tion which enjoys the influence of liberty? 


What mode of procedure could be more 


disgraceful to the honour and humanity of 
the British name? 4 

A right hon. gentleman (Mr. Grenville) 
has spoken of the religion and tenets of 
the Robillas as an argument for their de- 
struction. I think he said, they were of 
some particular sect of Mussulmen, the 
sect of Omar, and different from Hindoos, 
the original inhabitants of the country. 
Men, Sir, have been persecuted og ac- 
count of their religion; but that an argu- 
ment of this kind should be made use of at 
his ime of day, to palliate the crime of 
exterminating a nation, is a matter I do 
aot understand. Of what consequence is 
it to the question of the justice of the war, 
whether their tenets or their practice 
difer from those around them? I an, in- 
deed, sorry to hear such doctrine as the 
justice of this war, defended by a young 
man, who, from -his situation in office, 
gives us reason to dread, that on principles 
like these, the new government in India 
isto be established. __, 

The whole of this business is now before 
you. You are now to decide; and I call 
upon you to reflect, that the character, the 
honour, and the prosperity of this nation 
depend on your decision. I have appealed 
to what is called the passions, that is, the 
indignation of mankind, against enormous 
pull against violence and oppression. It 

been my opinion, that we ought, in 
this manner, always to feel with regard to 
Indian delinquents. The people of Hin- 
dostan have a claim upon our protection, 
upon our pity, and their distresses call 
loudly for vengeance upon their arte 
Sixty thousand Rohillas driven like a herd 
of deer across the Ganges from their houses 
and from their lands, to perish through 
want of subsistence, or depend on the 
precarious bounty of nations with whom 
they had no connexion; these circum- 
stances excite you to take vengeance on 
those who have abused -your authority, 
and tyrannized over them. The Begum 
and other women, and the princes of that 
wretched nation, who, in vain, pleaded for 
relief from the hands of your servants, call] 
upon you to vindicate your own character, 
and to let the guilt fall upon those who 
have deserved it. ; 

We ought, it is said, to be counsel for 
the prisoner. If a man is not able to plead 
his own cause, it is right to allow him 


every indulgence, and to put it in his 
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power to bring forward a fair state of the 
circumstances of his case. Truth is the 
object at which we wish to grasp, and 
every mode of bringing that before us is 
to be attended to. My duty is, when I 
find great crimes, to state them, and that 
not merely on my own authority, but from 
the accounts of those who were eye-wite 
nesses. There is no such delicacy as some 
would lead us to believe. It is our duty 
to bring a culprit to justice. Mr. Hast- 
ings is the culprit of the nation. He has 
infringed our orders, and we have bound 
ourselves to call him to account. What- 
ever may be his services, they cannot be 
pleaded here: they never can be consi- 
dered as preventing his offences, being in- 
quired into; and it he is guilty, he ought 
to suffer the punishment due to them. - 

My right hon. friend has brought for- 
ward his accusations openly and boldly. 
He did not basely slander Mr. Hastings 
when he was not present, and then meanly 
hide himself behind some pitiful evasion ; 
but he has come forward with his charges 
to his face, and given him a fair op- 
iadipeae| of clearing his innocence to 
the world. Mr. Hastings has declared 
his wish to meet it. Why, then, will you 
not suffer it to take its regular course? I 
say again, where is the danger? Where 
the injury? Nothing but good can result 
from it to your government in India. Lord 
Cornwallis has been just sent out, with 
powers greater than were ever entrusted 
with any governor. By what rule is he to 
frame his conduct? Are those which have 
been laid down, and are now disapproved 
of by this House, to regulate it? Or is he 
to govern himself by the example of Mr. 
Hastings, of whose management this House 
must, if they acquit him on this business, 
be supposed to approve? 

My right hon. friend has singled out 
this transaction, because it has two fea- 
tures, which strongly mark the political 
conduct of Mr. Hastings ;—contempt of 
the orders of his superiors, and an entire | 
disregard of all principles of justice, mo- 
deration, and equity. These pervade all 
his actions, the whole system of his con- 
duct, and appear to have taken entire pos~ 
session of his mind. This transaction with 
Sujah Dowlah, and thf war against the 
Rohillas, will give you an idea of his cha- 
racter, much better than any words can 
display it. These two characters are al- 
leged to be contained in this charge which 
is brought against him. I¢ remains for 
you to decide. And allow me again to 
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intreat you to remember, that you are not 

ronouncing merely on the merits of an 
individual, but you are laying down a 
system of conduct for all future governors 
in India. The point is at issue. Your de- 
cision is most serious and important. I 
pray to Heaven it may be such as will do 
you honour! 

Mr. Dundas confessed his readiness to 
admit, that the animadversions made upon 
him by the right hon. gentleman, were 
warranted by the circumstances in which 
he stood. He had moved the resolution 
of 1782, and he still retained the senti- 
ments he then expressed concerning the 
Rohilla war, but he had not at that time 
entertained any idea of subjecting Mr. 
Hastings to a criminal proceeding. He 
had moved for his recall avowedly on 
grounds of expediency, because he ap- 
peared to have lost the confidence of the 
native princes of India, and because there 
was thence reason to imagine that Mr. 
Hastings could not continue to hold the 
government of India with any advantage 
to the Company, or any credit to Great 
Britain. He considered it as singularly 
unfortunate for him to have his conduct 
in 1782, mentioned in an invidious man- 
ner, when he could not but recollect that 
the right hon. gentleman who spoke last 
was the person who, though a member of 
that House in 1782, had gone to the ge- 
neral court of East India proprietors, had 
put himself at their head, and had per- 
suaded them to refuse to comply with the 
resolutions for the recall of Mr. Hastings. 
Many gentlemen might recollect the ex- 
traordinary zeal with which the recall of 
Mr. Hastings had been opposed in the 
court of proprietors, and that, not on 
the grounds of resisting the interference 
of Parliament, but by arguments drawn 
from the great ability, justice, and salutary 
effects of his administration, among those 
who stood forth on that occasion. Mr. 
Anstruther, at that time a member of the 
court of proprietors, was peculiarly strenu- 
ous; and, together with Mr. Dallas and 
others, published his speech for the infor- 
mation of the public. Those speeches 
were still extant; but the right hon. gen- 
tleman, it appeared, had not refreshed his 
memory by a recent perusal of that which 
he had himself delivered; if he had, he 
would there have learned, that Mr. Hast- 
ings's disobedience to the vote of that 
House, had been no crime, and instead 
of being guilty of the oppression and ty- 
ranny he now imputed to him, his govern- 


Debate on the Articles against Mr. Hastings— 


(3s 


ment had been mild, just, and upright. 
At that time, many severe reflections were 
cast upon his conduct at the general court. 
Happy he was that the same could not be 
the case now. The right hon. gentleman 
would not surely complain of the Rohilla 
war there, and commend it in another 
place. Varying, indeed, were the senti- 
ments among the members of the Board 
of Control, on certain East Indian topics. 
Respecting the Rohilla war, the opinion 
of his friends (Mr. Grenville and lord Mul- 
ave), he was free to acknowledge, dif- 
tered from the opinion he entertained upon 
that subject: nor was that the only dif- 
ference of opinion among them; but their 
sentiments had been uniformly similar re- 
specting the business before them, as mat- 
ters to be decided on for the future, and 
it was merely about past transactions that 
they did not think alike. He next adverted 
to what had fallen from Mr. Hardinge re- 
specting his notions of public and private 
morality, and said, that though he could not 
but applaud the learned gentleman's sen- 
timents on that subject, he feared they 
were merely theoretical, and that the ex- 
perience of ages proved that they were 
not easily reducible to practice. State 
policy was the grand rule, by which the 
sovereigns of powerful nations generally 
governed their public conduct; and upon 
a reference to almost every war com- 
menced between one rival kingdom and 
another, it would be found that strict mo- 
rality was little adverted to, and only from 
necessity. The war before the last be- 
tween Great Britain and France, hadbeen 
begun by our seizing some French ships; an 
action which, if nicely scrutinized, would, 
he feared, not be considered as remark- 
able for its morality. The policy, there- 
fore, of any great measure was the grand 
consideration to be adverted to, and unless 
the measure was found to benotoriously and 
flagrantly unjust, the expediency of. it was 
generally deemed a sufficient justification. 
—Mr. Dundas observed, that he stood in 
a very singular predicament with respect 
to all transactions in India. Having taken | 
a public part in that House some years 
since, as president of the secret committee, 
which, upon the spur of a disaster, -had 
been appointed originally to inquire into 
the affairs of the Carnatic, but which after- 
wards found it necessary to extend its in- 
vestigation, and applied to the House for 
its proper powers, his opinions-were known, 
and some of them recorded on the Jour- 
nals. His situation, therefore, at the . 
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Board of Control was somewhat awkward. 
If ever he should sanction a measure re- 
ugnant to the principles he had formerly 
bid down, the House would be able to 
judge how far his conduct was justifiable, 
by aay pew circumstances that might have 
erisen, and if they could not be so justi- 
fied, would have a right to charge him 
with ineonsistency. He was prepared, 
however, to meet a very rigid inquisitor 
in the person of the right hon. gentleman, 
who no doubt would compare and put to- 
gether every part of his conduct in such a 
manner as to render it as censurable as 
possible ; but he comforted himself by re- 
flecting, that the time might come when 
even that right hon. gentleman’s acrimony 
would be meliorated, and those principles 
that he now so violently reprobated, be- 
come objects of his compassion, nay even 
of his panegyric. For, however irritable 
the nght hon. gentleman was in his poli- 
tical character, it was well known that he 
was as easily pacified and reconciled.— 
Mr. Dundas stated, that the Robilla war 
was an unjustifiable measure, but it was 
not more so now than it had been nine 
years ago. Since the period that it oc- 
curred, an act of parliament had been 
passed re-appointing Mr. Hastings go- 
vernor-general of Bengal. The statute, 
therefore, might be considered as a par- 
liamentary pardon; and unless some fresh 
circumstances of an agpravating nature 
had recently come to light, he saw no 
reason for calling Mr. Hastings to account 
for a transaction which the House had so 
many years ago, tacitly and by implication, 
consented to pass over. He dwelt on the 
essential services Mr. Hastings had ren- 
dered his country, in the latter periods of 
the war, and spoke of him as the saviour 
of India. He reminded the House, that a 
great variety of treaties with the native 
page of India, had been negociated by 
. Hastings, and concluded under bis 
auspices. He appealed, therefore, to the 
good sense of the House, whether his im- 
peachment might not at this time be at- 
tended with consequences in India much 
more alarming, than any advantage which 
could be expected to result from making 
him an example of parliamentary ven- 
geance, could compensate. As in 1782, 
neither he nor any of the members of the 
secret committee had an idea of subjecting 
Mr. Hastings to a ‘eriminal proceeding, 
there could be no reason for his adopting 
new opinions, in compliment to the right 
bon. gentleman who moved the charge. 
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Mr. Burke contended, that the resolu- 
tions of 1782, upon the Journals, amply 
justified him: if they had not, he felt the 
situation in which the right hon. and 
learned gentleman’s conduct would have 
placed him. He repelled the argument 
that Mr. Hastings’s re-appointment in 
1780, was a parliamentary pardon, and 
appealed to the common sense of every 
man, whether Mr. Hastings had pleaded 
that sort of pardon in bar of any farther 
proceeding? Had he not, on the contrary, 
appeared indignant, and proudly angry at 
what had passed? Had he not talked in 
the style of their master, more than asa - 
culprit before them? Had he not vomited 
forth the proffered pardon in their faces, 
and boldly and loudly demanded reparation 
for his injured honour? The new board 
of control and its members, by rubbin 
against each other, just as the old Scotc 
proverb said, “ the pigs love by liggin 
together,” would generate affection, an 
become cordial friends, however adverse 
their ancient opinions, however hostile 
their former political sentiments. The 
right hon. gentleman had pretended to 
palliate the shameful barbarity of extir- 
pating the Rohillas, by arguing, that only 
a part of them, and those strangers and 
intruders, had been removed; but the 
place where a man’s ancestors had settled 
and fixed their residence, became, to all 
intents and purposes, his home, and it was 
as great an act of injustice to remove him 
from thence, as if it had been his by the 
most remote and ancient possession. His 
right hon. friend had instanced this by an 
example from Ireland, and he would il- 
lustrate it by one more. He wished to . 
know whether the learned gentlemen 
would be satisfied by a law for removing 
every Scotchman, and the descendants of 
Scotchmen, back to the other side of the 
Tweed—or whether he would be inclined 
to consider it in that insignificant light, in 
which he seemed to look upon the removal 
of the unfortunate Rohillas beyond the 
Ganges. He could hardly have expected 
to find such an opposition, and from such 
a quarter, to his motion: but he was de- 
termined to persevere to the utmost of his 
ability ; and if the motion were negatived, 
in justice to himself, and to leave behind 
him a record, that neither motives of party 
nor private animosity, had governed his 
conduct, to move the several facts on 
which it was founded, as truisms, in se- 
parate resolutions, that they might remain 
on the Journals, for his justification. 
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_ At half past seven in the morning the 
committee divided, and the numbers were: 
For the motion, 67; Against it, 119. 


Debate in the Commons on the Articles 
of Charge against Mr. Hastings—Benares 
Charge.| June 18. The order of the day 
for going into a Committee on the Charges 


- against Warren Hastings, having been 


read, the Speaker left the chair, and Mr. 
St. Andrew St. John took his seat at the 
table. . 

Mr. Fox then rose, and began a most 
able and eloquent speech with observing, 
that as something like censure had been 
cast on his right hon. friend (Mr. Burke), 
when the committee were last assembled, 
for having introduced a considerable deal 
of preliminary matter, generally allusive 
to the subject of the several charges, not 
then under immediate consideration, but, 
in his mind, extremely pertinent and ex- 
tremely essential, and as he was convinced, 
that if censure could be at all deservedly 
imputed to his right hon. friend, on such 
an account, it might with much more 
foundation and propriety be imputed to 
him, were he to attempt to take up the 
time of the committee, with again going 
into the discussion of any topics not im- 
mediately connected with the subject to 
which he meant that day to call their 
attention; he therefore would make no 
preliminary observations whatever, but 
 aeleiice directly to the matter upon which 
»e meant to found the motion, which he 
should have the honour to offer to the 
committee, namely, to the third charge ; 
to that relative to the conduct of Mr. 
Hastings respecting Benares. The com- 
mittee, he trusted, as well from the pre- 
liminary remarks and arguments of his 
right hon. friend, as from what had passed 
within those walls, were so far familiar 
with the subject of all the charges, that he 
should find it no very difficult task to make 
them perfectly masters of the facts to 
which he meant to draw their attention. 
He would begin with the year 1770, in 
which Bulwant Sing, the prince, or zemin- 
dar of the province of Benares, died, and 
the presidency of Calcutta interfered, 
through the medium of captain Harper, 
to procure a confirmation of the succes- 
sion to his son, Cheit Sing, and an agree- 
ment was entered into between that rajah 
and the vizier nabob of Oude, of whom 
he purchased, for valuable considerations, 
his right and inheritance in his zemindary, 
or by whatever other name it might be. 
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called. When Mr. Hastings came over 
as president of the supreme couacil of 
Calcutta, he found Cheit Sing in posses- 
sion, and in 1773, in the month of October, 
he was, by a sunnoud granted to him by 
Sujah Dowlah, obtained by the instance 
of Mr. Hastings, acknowledged zemindar 
of the province. In 1774, the governor- 
general and council appointed by act of 
parliament, obtained the sovereignty para- 
mount of the government of the province 
of Benares; and to obviate any miscon- 


struction of the treaty, with regard to the — 


tenure of the rajah of Benares, Mr. Has- 


tings himself proposed at the board, that — 


whatever provision might in the said treaty 
be made for the interest of the Company, 
thesame should be ‘ without any encroach- 


ment on the rights of the rajah, or the | 
engagements actually subsisting with — 
him.’? On the transfer of the sovereignty, — 
Mr. Hastings proposed a new grant to be — 
conveyed in new instruments to the rajah — 
Cheit Sing, conferring upon him farther — 
privileges ; and these were the addition of — 
the sovereign right of the Mint, and of 

the right of criminal justice of life and | 
death, Mr. Hastings proposing the resolu- _ 


tion for that purpose in council, in which” 


were these words, ‘‘ That the perpetual 


and independent possession of the zemin- — 


-dary of Benares, and its dependencies, be 


i 


confirmed and guaranteed to the rajah | 
Cheit Sing and his heirs for ever, subject — 
only to the annual payment of the revenue © 
hitherto paid to the late vizier, &c. That — 
no other demand be made on him, either | 
by the nabob of Qude, or this govern- — 
ment.” This resolution clearly established — 


the independency of Cheit Sing, and 
shewed it was the aim of Mr. Hastings to 
make him independent. Mr. Fox also 
read farther, in confirmation of this, the 
following article of the treaty proposed by 
Mr. Hastings, on the 5th of July 1775: 
‘¢ That while the rajah shall continue faith- 
ful to these engagements, and punctual in 
his payments, and shall'pay due obedience 
to the authority of this government, no 
more demands shail be made upon him of 
any kind; nor on any pretence whatso- 
ever, shall any person be allowed to in- 
terfere with his authority, or to disturb 
the peace of bis country.” Which article 
was by the other members of the council 
assented to. | , 
The committee would, therefore, please 
particularly to carry in their mind, that 
Cheit Sing had been declared independent, 
on the express instance of Mr. Hastings, 
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that it was actually stipulated, that no | declaring that he could spare no more, but 
more demands should be made upon him, | at the same time substituted in lieu of the 
besides his annual tribute; and that the| remainder five hundred matchlock men. 
stipulation might be the more .clear and| Upon this, Mr. Hastings said, in his de- 
intelligible, the words ‘ of any kind’ had | fence, ‘* My patience was exhausted by 
been added. And yet, shortly after the | such repeated acts of contumacy”—an 
deaths of sir John Clavering and Mr. | expression the absurdity of which might 
Monson, Mr. Hastings, without any pre- | be unanswerably exemplified, by recapitu- 
vious general communication with the | Jating the facts to which it applied. Mr. 
board, by a minute of consultation, made | Hastings, after stipulating that no morc 
an extraordinary demand on the rajah of | demand of any kind than the annual tribute 
five lacks of rupees. Exorbitant, indeed, | should be made upon the rajah, demanded 
was this demand, and incompatible with | first five lacks of rupees, which were paid, 
the stipulated terms of the rajah’s being | but with somge-murmuring; he next de- 
declared independent in 1774! How were | manded five lacks more, which were also 
the words ‘no more demands of any | paid, though with some murmuring; he 
kind,’ to be interpreted? And by what} again demanded a third five lacks, and 
principle of construction was the meaning | these again were paid. He then called for 
of the stipulation to be made to bear out | two thousand cavalry. Cheit Sing sent 
this? The demand, however, was made, | him word he had but thirteen hundred, 
and the rajah murmured at it, and beggéd | and those distributed through ‘his territo- 
that he might be permitted to pay it by | ries; that he could spare no more than 
instalments, and with his quarterly pay- | 500, and those he should have. Would 
ments ; but Mr. Hastings peremptorily in- | ever mortal have construed such conduct 
sisted on its being paid by a certain day, | as this into contumacy but Mr. Hastings, 
when it was accordingly paid, though on | who says, “his patience was exhausted 
the express condition that the exaction | by such repeated. acts of contumacy ;” 
should continue but for one year, and | and adds, that ** he determmed to convert 
should not be drawn into precedent. Not-! them into an advantage for the Company’s 
withstanding this, the same demand was | affairs.”? 
repeated a second year, and after some} Upon this monstrous determination, 
fruitless murmuring and complaint on the | Mr. Fox reasoned with great warmth and 
part of the rajah, paid; a third year a! energy, appealing to the committee whe- 
like demand was made, and in like manner | ther they ever before heard of such an idea 
satished. Various and extraordinary were | as punishing men, not for the great end of 
the circumstances of vexation and despot- | all punishment, example, but—in order to 
ism, under which these several demands | convert it into an advantage for his em- 
were made, such as a threat at one time, | ployers. Mr. Fox put this in various 
to march the English Company’s forces | strong points of view, and having here im- 
into the province of Benares to compel | pressed the several facts he had stated 
payment, &c. very forcibly on the miads of the com- 
Mr. Fox stated Mr. Hastings’s defence | mittee, proceeded to mention Mr. Has- 
of himself against these facts, and argued | tings’s determination to levy a fine of forty 
upon both the charge and the defence | or fiity lacks of rupecs upon Cheit Sing 
marae | and comparatively. Henext|for the imputed contumacy, and _ his 
spoke of the requisition for all the cavalry | journey to Benares for that purpose. He | 
which Cheit Sing could spare; and ob- | spoke of his conduct on his arrival in terms 
served, that general Clavering had by a | of severe reprobation, declaring, that his 
minute recommended it to the rajah to| language and conduct to the rajah, was 
keep ? two thousand. From whence he | rude and insolent in the extreme. Soon. 
inferred, that Cheit Sing was left at his | after his arrival he caused Cheit Sing to. 
discretion to keep up as many as he chose, | be put under an arrest in his own palace 
tnd to send that number only which he | an instance of unparalleled indignity ; ‘for 
could spare. Mr. Hastings, however, | what would be thought of any tributary 
afterwards demanded, throucli his agent, | prince in Europe being arrested in’ his 
Mr. Markham, two thousand, afterwards | palace by the order of the sovereign para- 
fifteen hundred, and, after that, he lowered | mount? Would not his authority be lost 
the requisition to one thousand. But Cheit | for ever? This whole proceeding provoked 
Sing sent word, that he had but thirteen | Mr. Fox’sexecration : he condemned and 
hundred, and offered only five hundred, | denied the right of Mr. Hastings to levy, 
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and fine; and contended that there was 
no ground for such an unwarrantable 
stretch of power, since the conditions of 
the stipulation had been all complied with, 
the rajah having continued faithtul in his 
engagements and punctual in his pay- 
ments, and having paid due obedience to 
the authority of the British government. 
He ridiculed-the three rights to fine the 
subordinate princes that Mr. Hastings had, 
in his defence, laid claim to. The first of 
these was, he said, the right derived from 
Sujah ul Dowlah of fining in case the Mint 
was abused; the second was that of im- 
posing a fine for investing, upon every 
new possession of the zemindary. This, 
Mr. Fox observed, was a miserable cavil, 
and a gross perversion of the word ‘fine,’ 
since nothing was more distinct and dif- 
ferent than the meaning of it in the two 
senses here mentioned. And the third right 
was, he declared, still more extraordinary. 
In 1764, Bulwant Sing, father of Cheit 
Sing departed from his loyalty, and joined 
Meer Jaffier and the English, against 
Sujah ul Dowlah, when the latter, as Mr. 
Hastings stated in his defence, ‘* would 
robably have fmed him,” had not the 
nglish protected him and prevented it. 
Mr. Fox diverted himself for some time 
with the idea of what Sujah ul Dowlah 
would probably have done, had not the 
English prevented him. He pressed also 
upon the Committee the declaration of 
r. Hastings, that according to the insti- 
tutes of Jengheez Khawn or Tamerlane, 
the rights of the subject are nothing, 
while the power of the sovereign is every 
thing, and urged the injustice of such a 
despotic maxim with great energy. He 
next took notice of the inordinate vanity 
and presumption of Mr. Hastings in say- 
ing, that if Cheit Sing was a great prince, 
he as his sovereign was a great king. In 
order to shew the absurdity of this, he put 


the case thus: suppose that the emperor. 


of Germany were to send an ambassador 
- to the Elector of Hanover or the Elector 
of Brandenburgh, and he were to tell 
either of them, “* if you are a great 
Elector, I am a great Emperor.” Having 
pushed the ridicule to some extent, he re- 
turned to his narrative of what had hap- 
pened at Benares, and stated all the facts 
"of the ill treatment of the Rajah, subse- 
quent to his having been put under an 
arrest, to the massacre of the British, and 
the escape of Cheit Sing. 

Mr. Fox, after having gone through the 
whole of the facts, proceeded to na- 
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tice of the fourth and fifth articles of the 
charge, which he said he should speak to 
shortly, considering them rather as mat- 
ters of aggravation, superadded to the 
treatment of Cheit Sing, than as charges 
of much importance themselves. He then 
stated all the circumstances that took 
place at the castle of Bidgigur, and of the 
inducements to plunder, held out by Mr. 
Hastings to the soldiery, descanting on 
the mischievous consequences of such a 
piace ; a doctrine for which he declared 

e had the authority of Mr. Hastings him- 
self, who some years before had written a 
declaration, that ‘ the very idea of prize- 
money suggested to his remembrance the 
former disorders which arose in their army 
from that source, and had almost proved 
fatal to it. Of this circumstance you must 
be sufficiently apprized, and of the neces- 
sity for discouraging every expectation of 
this kind amongst the troops, it is to be 
avoided like poison, &c.’? Having thus 

roved how very contradictorily Mr. 


astings had behaved in that respect, he | 


mentioned the strange sort of affidavits 
and depositions that were made for the 
purpose of imputing suspicions of dis- 
oyalty and designs to rebel to Cheit Sing. 
One of these from a person deeply inte- 
rested in the ruin of the Rajah, he read, to 
show the House that almost all the alle- 
oe it contained were on hearsay evi- 
ence only. 

Mr. Fox came at last to the fourth and 
fifth articles, and stated the appointment 
of Derbege Sing to act as representative 
of the abdicated Rajah, and his being soon 
afterwards deprived ‘of his office, and 
thrown into prison, and the administration 
of affairs given to Jagher Deo Seo, who 
levied and collected the revenue with ex- 
traordinary severity, to the great oppres- 
sion of the natives. He also read the 
celebrated letter to the Council at Cal- 
cutta, from Mr. Hastings at Lucknow, 
which was deemed so disgraceful to the 
British government; and he appealed to 
the common sense of the committee, if it 
was to be wondered at that Jagher Deo 
Seo should be rigorous in his collection of 
the revenue, when it was considered what 


‘an example Mr. Hastings had held out to 


him. 

After having circumstantially gone 
through the whole, and applied a great 
deal of reasoning as he proceeded, in order 
to elucidate and enforce the criminality of 
the facts, he at length appealed to the 
honour and justice of the House, to de- 
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cide by their vote of that evening, whether 

they chose to be considered: as the 

avengers of those oppressed by Mr. Has- 

tings, or liis accomplices? There was, he 

declared, no alternative. They must 

either appear as the one or as the otlier. 

He recollected the language that had 

been held 1n 1782, when that code of laws, 

the Resolutions, were voted, and when it | 
had been well said by an hon. and learned | 
gentleman opposite (Mr. Dundas), that 

Mr. Hastings scarcely ever left the walls: 
of Calcutta, that his steps were not fol- | 
lowed with the deposition of some prince, 

the desertion of some ally, or the depopu- 

lation of some country. How oddly, then, , 
must have sounded in his ears, the argu- 

ments in justification of the Rohilla war, 

that had lately come from the bench on 

which the learned gentleman sat—argu- 

ments that appeared to him to be the 

voice of the directors and proprietors of 
old, defending those servants who had dis- 

obeyed their orders, and disgraced the 

British character by their. rapine and in- 

justice, but had taken care a make the 

C sharers in the spoil, by remit- 
ting howe the produce of their siunaee in 

investments, so as to insure a good divi- 

dend to the proprietors. 

There had. been, he acknowledged, 
something like a colour for the vote the 
committee had come to respecting the 
Rohilla war; the extreme distance of the 
time at which it happened, the little in- 
formation the House of it till of late, 
the alleged important services of Mr. 
Hastings since, (though he maintained 
that they were neither meritorious nor 
services), and other causes and justifica- 
tions; but there were fee such to be 
ur inst voting on the present occa- 
oie The facts gen all of then undeni- 
able, and they were atrocious, and they 
were important; so much so, that upon 
the vote of that night, would, in his mind, 
the fate of Bengal depend. Happy was: 
it for them that they could plea ‘age 
rance of East India affairs for so long a 

riod. It was the best salvo for their | 
onours, and could be advanced with con- 
fidence as an argument, that the indivi- 
dual servants of the Company alone had 
been guilty of all the enormities that had 
disgraced and disgusted Indostan ; but that 
they had neither participated in the guilt, 
nor approved of the principle upon which 
it had been carried on. The facts had 
now been brought before them, and that 
in so able, so clear, go comprehensive and 
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intelligible a point of view, that. they had 
no longer their former plea to fly to for an 
excuse. They must do something; and 


they might rejoice that the happy hour 


was arrived when they might make the dis- 
tinction manifest to all the world, between 
the enonnities committed by individuals, 
and the sense of a British House of Com- 
mons, as to the system under which those 
enormities hdve been committed. From 
their vote that night, France and all 
Europe would learn what the system of 
government was that they chose to be 
carried on in India, and it would be proved 
whether they determined, upon sufficient 
proof of his guilt, to reprobate oppression 
and pune the oppressor. tle never 
would be the advocate of despotism, but 
he had, he said, often heard it argued, 
that the happiness of a people was secure, 
where the despot’s mind was virtuous. 
He never had heard it contended, that the 
most despotic had a right to yse his power 
for the misery of those under him, and not 
for their happiness. He thanked his right 
hon. friend, therefore, for having brought 
the Charges forward. In one shape or 
other, they must have been subjected to 
discussion; and let the House in general 
decide as they thought proper, what had 
assed would prove, that there were 
nglishmen who did not avow those prin- 
ciples which had originated in the corrupt 
heart of a most corrupt individual; but 
that they set their faces against them, and 
execrated the conduct, which had been 
marked with the most gross oppression, 
inhumanity and injustice. Nor was it in 
his mind, Mr. Fox said, enough that the 
House should content itself with the 
punishment of an oppressor, it ought also 
to make atonement tothe oppressed. He 
heartily wished, therefore, that all that 
had been taken from individuals could be 
restored; but as that, necessarily, could 
not be proceeded upon just at present, he 
should, till an opportunity offered, content 
himself with singling out an offender for 
justice. | 
Mr. Fox emphatically repeated, that 
they must appear either as the avengers 
of the oppressed, or the accomplices of 
their oppressor. He hoped they would 
not confess themselves the accompliccs of 
Mr. Hastings, but would assume the nobler 
character. He added an infinite number 
of warm appeals to the ene of the com- 
mittee, ad before he sat down, moved, 
«‘ That this committee, having considered 
the third Article of Charge of High Crimes 
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and Misdemeanors against Warren Has- 
tings, esq. late governor-general of Bengal, 
and examined evidence thereupon, is of 
opinion, that there is ground for impeach- 
ing the said Warren Hastings, esq. of 
High Crimes and Misdemeanors, upon 
the matter of the said Article.” 

Mr. Francis remarked, that Mr. Hast- 
ings, in the yery beginnning of his defence 
upon this article, had endeavoured to shift 
the blame from himself, and to cast it al- 
together upon him, as the only survivor of 
his opponents in council. In order to 
clear bimself from this imputation, he 
begged the attention of the committee for 
a few minutes; not doubting but that he 
should be able to exculpate himself to 
their satisfaction, though it was to be re- 
membered, that the proving him to be 
criminal, would not acquit Mr. Hastings. 
Having said this, Mr. Francis proceeded 
to prove, by reference to a variety of mi- 
nutes, that he had uniformly opposed the 
making any such demand upon Cheit Sing 
as had been made, from a disbelief that 
the right to make it existed under the 
particular circumstances of the case. He 
read several different papers in support of 
hie argument, and quoted the solemn in- 
vocation made by Mr. Hastings to the 
God of truth, in the exordium of his nar- 
rative of the affair of Cheit Sing, accom- 
panied with a declaration, that he had 
conscientiously stated every transaction. 
After such an appeal, Mr. Francis said, 
he would not impute to Mr. Hastings a 
wilful intention to omit any thing.’ In- 
deed how could he? as he could not look 
into his heart; but he could assure the 
House that Mr. Hastings had omitted to 
state, that he received a present of two 
lacks of rupees, (or 20,000/.) from Cheit 
Sing, even while the demands of aids were 
in agitaticn, so that when he was claiming 
money for the Company, he was com- 
pounding with the rajah for himself. 
Mr. Francis concluded by seconding the 
motion. 

Mr. Nicholls said, that guided by the 
coolest impartiality, he had no hesitation 
to pronounce Mr. Hastings innocent, un- 
less Cheit Sing could be proved to be an 
independent sovereign eae He should 
not attempt to address himself to the pas- 
sions of people, but he would speak to 
the common sense and reasoh of the 
House. In the first place, he lamented 
the situation of Mr. Hastings, in being 
obliged to stand the butt of a British tri- 
bunal, inquiring -into his conduct ds ‘an 
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Asiatic governor ; for the sentiments of an 
Englishman were not likely to put the 
most favourable construction on actions, 
which his situation rendered him absolutely 
incapable of judging upon correctly. Mr. 
Nicholls went into the question of the 
connexion between Cheit Sing and the 
Company, and contended, that if he were 
a zemindar or tributary to the Company, 
then they had a right to call upon him for 
aid in cases of emergency, and to fine, or 
otherwise punish him in case of refusal. 
It would be the highest degree of absur- 
dity to suppose, that such a power as this 
did not exist in a sovereign, whose reve- 
nues were almost wholly drawn from the 
land, which was the case of all the pro- 
vinces of India, except lately that custom 
and excise duties had been introduced into 
Bengal, because that would be laying it 
down asa principle that the revenues could 
not be increased on any sudden emergency, 
the consequence of which must be, that the 
empire would necessarily sink under thé 
first shock ; for, having no resource for a 
war establishment, she could not procure 
the means of her own protection. If he 
were a tributary prince, and subject to the 
kingdom of Bengal, then any expression 
of a backwardness to comply with the order 
of his master, ought to be punished in a 
very severe and summary way; for anarbi- 
trary government like that of Bengal could 
not suffer any resistance to its authority 
without incurring great danger. ‘ Such a 
government was always weak, and could 
only be supported on the reputation of its 
power, which would be effectually de- 
stroyed by suffering any resistance to “be 
made to it with impunity. To illustrate 
this, he drew a parallel between the Euro- 
pean and the Griental constitutions. I 
the former, the government was strong, 
and could indulge its subjects in the liber- 
ties of opposing its measures; which the 
latter could not with safety do. This he 
instanced in the case of that House ad- 
mitting to the bar counsel ahd evidence 
against a bill depending, which if the so- 
vereign of an arbitrary country should do, 
he would lose his authority. As for the 
conduct of Mr. Hastings in Benares, if it 
had ‘been blamable as the gentlemen over 
the he had stated it, why did they not 
prove it tobe so by the evidence of Mr. 
Markham, whom they might have ex- 
amined when at the bar, and who was re- 
sident at Benares during the whole of the 
time? Their having omitted to examine 
evidence which would ‘have been able ta 


be se 
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have proved their case, if it had been true, 
was, in point of law, sufficient ground for 
an assumption that it was false. Were the 
House prepared to say that the zemindars 
were not bound to answer the extraordi- 
demands of the public defence? Was 
the noble Jord in the blue ribbon prepared 
tosay so? Why, then, did he not, when 
he first had an account of Mr. Hastin 
having made the demand, A 


a stop to it? It would be more fair to 


mpeach the noble Jord, than to impeach 
Mr. Hastings, though he wished not to 
i ch either, being convinced that both 
had done their duty, and acted very pro- 


ly. 
Pur. Pitt said, that he had given the 
strictest attention in his power to every 
thing that had fallen in the course of the 
debate, not only because he looked upon 
the subject as one of the utmost im- 
portance, from its involying in a great de- 

, beth the honour and dignity of the 
British House of Commons, and also the 

eral cause of justice and humanity, but 
ceniies he had heard from all parts of the 
House, many arguments and doctrines to 
which he found himself indispensably 
bouad to express his dissent. He could 
not but lament, that his duty peremptorily 
prevented bim from doing what his incli- 
nation otherwise led him to, which was to 
absent himself entirely from the whole of 
the proceedings on the present occasion ; 
for he felt the greatest difficulty and un- 
easiness in being obliged to determine on 
Judicial questions, the merits of which were 
$0 closely connected with Indian principles 
and habits; and that under the insur- 
mountable impression of sentiments and 
feelings imbibed and matured under the 
British constitution. In proportion, how- 
ever, to this difficulty had been his endea- 
vours to make himself perfect master of 
the whole of the case, and although, from 
his other avocations, he was, perhaps, less 
at liberty to dedicate a considerable por- 
tion of his time to the study of it, than 
most other gentlemen in that House, yet 
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restraint from the apprehension that his 
arguments might be used or perverted to 
a different result than what he intended ; 
for he thought if there was any one sub- 
ject on which a member of that House 
was bound to use less disguise, and to 
speak out more plainly than on another, it 
was on such a subject as that then under 
discussion—where there ought to be no 
object in view but the honour of Parlia- 
ment, and the.ends of substantial justice. 
He should, therefore, take care td avoid 
entering into the business with that sort of 
temper and spirit which some gentlemen 
seemed to be influenced by, and should 
particularly guard against any impression 
similar to that which the right hon. gentle- 
man had been so desirous of making on the 
House, in a manner which he thought, of 
all others, the most unfair and most incon- 
sistent with every principle of law and 
justice—by torturing the words and argu- 
ments of a man standing on his defence, 
and drawing from them inferences of mo- 


tives and of principles calculated to fix 


7 him a degree of guilt which even the 
charges themselves did not impute. He 
should not suffer such means to bias him 
in voting a censure where he did not think 
censure was merited ; nor should he suffer 
his indignation at such unjustifiable con- 
duct, so far to get the better of him, as to 
make him refuse such a vote, where he 
thought he was in conscience bound to 
give it. | 
He said he should first begin by statin 

to the House his general opinion as to the 
situation of the zemindars of India, and 
the degree of subjection under which they 
lay with respect to their superior Jords. 
He had made every research in his power 
into this part of the subject, and as far as 
it was possible to ascertain here in England 
a question of Indian politics, liable even 
there to great uncertainty and variety of 
interpretation, he hoped he had been suc-., 
cessful. Mr. Pitt now went into the ge- 
neral doctrine of subordinate principalities, 
pointing out the nature and extent of their 


he could venture to say, that he had, by | ‘subjection to the superior state, and the 


amost laborious investigation, been able 
to form such a final and settled opinion 
concerning it, as had completely satisfied 
him of the vote which, in his conscience, 
he was bound to give. ss 
He should state to the committee, in as 
plain and concise a manner as he possibly 
could, the whole of the premises that 
on his mind in forming his con- 
jon, and this-he should do without any 


necessary dependence they must in all 
cases be liable to. It had-been a subject 
of many different opinions what was the true 
tenure under which the zemindars of the’ 
empire of Hindostan held their possessions. 
Some had supposed then the real pro- 
prietors of the soil, while others looked 
upon them as mere trustees for the supe- 
rior lord, and entitled to.no part of the pro- 
duce or value ‘of the lands, except such as 
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were allotted to them for their subsistence. 
Some had conceived them to be possessed 
' of only a life estate, and to be the mere 
channels or vehicles of the revenue ; whilst 


others contended that their interest was 


hereditary. It was, however, of very little 
consequence to the conclusion which he 
meant to draw, what was the express na- 
ture of their tenure: it was enough for 
him that it must, in the nature of things, 
and from a number of special circum- 
stances, become liable to demands for 
certain extraordinary aids in case of ex- 
traordinary emergencies. It was impos- 
sible to suppose the existence of any state 
which had no provision made for extraor- 
dinary resources in cases of extraordinary 
dangers—the most common, because the 
most obvious mode of procuring this ex- 
traordinary resource, had, in the earliest 
periods of the feudal institutions, been by 
calling on the several vassals of the state 
for their personal service in arms. This 
right was a fundamental maxim in every 
government, and one to which no indivi- 
dual could possibly object, because it was 
by the sh power of the whole aggregate 
body alone, that the person and property 
of the individual could be protected; and 
it would be a treason against itself, in any 
state, to exclude a principle so obviously 
necessary to its very existence. Those 
personal services of the tenants of lands 
became, in time, almost universally com- 
mutable for money, which was found better 
to answer the exigencies of government, 
and the convenience of individuals; from 
hence the principle which had former! 
applied to the persons, extended to the 
property of the people, and each was con- 
sidered as bound to contribute in propor- 
tion to the benefits which he derived fon 
his political capacity, as a member of a 
_ regular community, that is, in the propor- 
_ tion to the possessions which he held under 
it. He instanced this from the policy of 
the original feudal institutions of Eu- 
rope, and particularly of England, in the 
case of sudden danger, when, over and 
above the stated rents and services re- 
served to the Crown, there was a right 
to call upon the tenants for particular and 
extraordinary service, either of a personal 
or pecuniary nature—and from such de- 
mands even the counties palatine were not 
exempted, although the proprietors had 
the exercise of every species of internal 
jurisdiction within them, in as ample a 
yaanner as any of the Indian zemindars. 
He then applied his argument more 


) mount, on extraordinary. occasions. 
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particularly to the empire of Hindostan, 
where, he said, the same policy had been 
adopted and practised; and to prove that 
it was so, he gave several examples from 
the recent history of that country, and 
particularly that of Cossim Ally Khan, 
who, as was stated in one of the charges, 
had received in presents from his séveral 
vassals above one million and a half of 
money for the purpose of supporting the 
expense of his military operations; and 
these presents, he said, were, as nearly as 
possible, similar to the benevolences for- 
merly known in the politics of this coun- 
try, which benevolences were literally the 
commutations of the military vassals for 
their personal services. Even this very 
Cheit Sing had been made to contribute 
to his former lord, Sujah Dowlah, acon- 
siderable assistance both in men and 
money towards the Rohilla expedition. If 
he were to recur to the written laws of the 
Indian legislators, he should find himself 
at a loss from want of sufficient acquaint- 
ance on the subject ;. but as far as he was 
informed, he could quote the laws of one 
of the most celebrated of the monarchs of 
Hindostan, the emperor Ackbar, who in 
his grants to his zemindars, although he 
gave them great indulgences, and ex~ 
pressly exempted them from the payment 
of any subsidies beyond their stated rents, 
yet his arrangement was evidently calcu- 
Jated with a view to securing a military 
force by the personal service of those very 
zemindars and their subjects, in case of 
any national and public necessity. Mr, 
Pitt avowed it to be his firm conviction, 
that the zemindars of India are bound on 
all occasions of great emergency to con- 
tribute in a proportion suitable to their 
own ability and the exigency of the public. 
The next question, then, to be considered 
was, whether any particular stipulations had 
been made in favour of Cheit Sing, which 
ought to exempt him from the general 
duty incumbent on all other tributaries to 
the Indian sovereigns. The method which 
he should take in pursuing this inquiry 
would be, by recurring to the original ac- 
quisition of the zemindary by Bulwant 
Sing, the father of Cheit Sing, which was 
by the appointment of Sujah Dowlah, 
nabob of Oude, and vizier of the empire. 
Under this appointment there had been 
an annual rent reserved to the nabob, but, 
besides this annual rent, extraordinary aids 
had been furnished to him as lord ae 
n- 
the death of Bulwant Sing, his son Cheit 
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Sing was, by the mediation of the Com- 
pany, admitted to the succession, with an 
addition, however, of two lacks of rupees 
to his annual tribute, and a fine of several 
lacks paid at the time. Afterwards the 
sovereignty of Benares was surrendered 
to the Company, who, by such surrender, 
became possessed of every right which the 
nabob hitherto enjoyed in the country, 
and every dégree of authority which he 
possessed over the zemindars. Among 
those rights and authorities was that of 
calling in cases of emergency for assistance 
over and above the amount of his stipulated 
and regular annual payments, which as- 
sistance was either to be in money or mb 
liary force. This right had already been 
exercised and acquiesced in, and was in- 
disputably trausferred among the rest to 
the Company. It was contended by the 
right hon. gentleman, that, in the several 
patents or grants by which the zemindary 
was conveyed to Cheit Sing by the Com- 
pany, and by which he was invested with 
the several royalties.of a mint, and the 
right of criminal jurisdiction, there was a 
complete renunciation of every claim upon 
him in future, for any thing whatsoever 
except his stipulated and specified rent. 
In order to make this appear, the right 
hon. gentleman had eee the words of 
several of the proposals made by the mem- 
bers of the council of Bengal, concerning 
the investiture and establishment of Cheit 
Sing in the office of zemindar. The right 
hon. gentleman had there found, in more 
than one place, the word ‘ independent ;’ 
of which he had made a great use, for the 
purpose of proving that the rajah, Cheit 
. Sing, was, in fact, completely and totally 
independent. But this word which he had 
so used, neither could, nor in justice ought 
to be applied to the situation into which 
Cheit Sing had been put by the Company. 


The word ‘independent’ had been used by ! 


the governor and council in several dif- 
ferent meanings, and the meaning in which 
it had been used by Mr. Hastings, was 
one which was never carried into effect. 
Mr. Hastings had given three different 
opinions on so many different occasions in 
matters a to the province of Be- 
nares. He had, on the death of Sujah 
Dowlah, proposed to the council to renew 
the alliance which subsisted between that 
monarch and the Company with Asoph ul 
Dowlah, his successor, or rather had given 
it as his opinion that the ancient treaty 
still subsisted in force as to the son, in like 
manner as it had before subsisted with re- 
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spect to the father. In this he was over- 
ruled, and the opinion of an hon. gentle- 
man (Mr. Francis) prevailed against him. 
His opinion was, that the obligation of the- 
treaty with Sujah Dowlah had determined 
by his death, and that the Company ought 
not to renew their alliance with the court 
of Oude, except for a consideration to be 
made by the new nabob. This considera- 
tion being determined by the council to 
be the sovereignty of Benares, and being 
agreed upon by the nabob, Mr. Hastings 
proposed that it would be advisable to re- 
sign to the zemindar himself the entire 
and complete sovereignty, and so render 
him wholly and absolutely independent: 
that is, to change his situation from that 
of a zemindar, or tributary, and give him 
a perfect, unqualified, and uncontrolled 
authority. In this the opposition of the 
hon. gentleman (Mr. Francis) was also 
successful, and it was determined, on his 
suggestion, that the rajah Cheit Sing 
should still be kept in a state of vassal- 
age, or, as he expressed it, of dependence, 
under the Company. What then was the 
purport of the instrument by which the 
zemiodary was confirmed by the Company 
to Cheit Sing ?—it was, ‘ that he should 
hold it as an hereditary possession, paying 
only a certain stipulated annual] sum out ~ 
of the revenues for the use of the Com- 
pany ;”? that is, that the annual and stated 
payments should never be raised, as had 
been done by the nabob on his accession 
after the death of his father, and that no 
fine should be exacted from his successor, 
as was the case on his coming into pos- 
session. There was, in the whole of the 
insruments, no renunciation in express — 
terms of that which was too essential and 
indispensable a right of sore enty to be 
either construed away by implication or 
defeated by any thing short of the most 
explicit renunciation, the right of demand- 
ing aid in war, or any ‘such great emer- 
gency; but, on the contrary, this very 
right was, in a great measure, recognized 
by the terms of the grant; for it expressly 
grants the country to the zemindar, on the 
condition that if he yields a fit obedience 
to the authority of the Company as his 
superiors and sovereigns, then he shall 
hold the territory for the annual sum men- 
tioned in the deed. What was the con- 
struction to be put on the words, * obe- 
dience to the authority of his sovereign ?° 
The right hon. gentleman had, with an 
ingenuity which. did him less honour in a 
judicial proceeding than it would do on 
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any other occasion, endeavoured to con- 
found the understandings of gentlemen by 
a play and cavil of eanie He had repre- 
. sented the expression of Mr. Hastings as 
contradictory and absurd, inasmuch as it 
‘was a declaration, ‘that, provided the 
zemindar should pay to the council such 
‘sums of money as should be demanded 
from him over and above his stated an- 
nual tribute, that then they would de- 
mand no money from him whatever.’ 
The absurdity of such a proposition was 
self-evident; but not more absurd than a 
construction which might just as easily be 
.put on the terms of the deed or patent of 
confirmation to Cheit Sing, which might 
as easily be rendered thus: ** As long as 
you continue to yield due obedience to 
our authority, we promise to exercise no 
authority over you whatsoever.” That 
the hon. gentleman (Mr. Francis) was not 
averse to the ideas and practice of exact- 
ing from the zemindars and aumils extra- 
ordinary aids on extraordinary emergen- 
cies, notwithstanding express stipulations 
for certain regular and definite annual pay- 
ments, was obvious from his own proposal 
as recorded on the Journals of the Coun- 
cil, in which he recommends to put all 
the dependencies of Bengal on a footing 
similar to that of Benares, apportioning a 
regular, constant, annual tribute to each, 
with an observation, ‘ that extraordinary 
demands may be supplied by temporary 
_ expedients; but that if such extraordinary 
supplies were to be added to the established 
jumma, or anoual tribute, then they would 
become a part of the established revenue, 
and so be exacted in times of peace and 
safety, as well as those of war and danger.”’ 
These words were sufficient to explain to 
the House what was the real situation of 
-Cheit Sing; and this, as he had no hesita- 
tion to declare, was, that he stood insured 
. from any increase of his jumma, or annual 
tribute, yet became liable, according to 
-his ability, to demands for the service of 
the Company on any pressing emergency. 
The next object which he should con- 
. sider was, whether the situation of the 
affairs of the Company in India constituted 
an emergency sufficient to justify the exer- 
cise of that right of sovereignty which Mr. 
Hastings exercised in making the extra- 
ordinary demand on the Rajah? To.this 
he should say but few words, because the 
most determined adversaries of Mr. Hast- 
ings seemed industriously to impress the 
public with an idea of the magnitude of 
‘the danger with which the Eastern go- 
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vernment was threatened. They all re- 
presented that, superadded to the war 
which broke out with France, there were 
sufficient grounds for the most alarming 
apprehensions from the animosities and re- 
sentments of the adjacent country powers. 
On this subject, there was one observa- | 
tion that he could not but make, which | 
he did not know how the hon. gentleman 
opposite could answer in such a manner as 
to vindicate either his feelings or his dili- 
gence on the present occasion. The se- 
cond part of the charge was entitled, 
‘Designs of Mr. Hastings to ruin the 
Rajah of Benares,’”” and it was stated in 
the charge, that as soon as Mr. Hastings 
found himself in a majority at the council, 
by the death of general Clavering and col. 
Monson, he suddenly made use of his 
power to enforce the demand of an extra- 
ordinary subsidy from Cheij Sing, in order 
to furnish himself with the means of 
wreaking his vengeance on that prince. 
He desired the House to pause for a 
moment, and to consider the full force of 
the insinuation contained in these words. 
Could there be a more malignant charge 
brought against a man than that which he 
had just stated? ‘Was it not of such a 
nature, that all hearing it must necessa- 
rily conclude, that it was the intention of 
the accuser to impress the minds of men 
with an opinion, that this act of Mr. Hast- 
ings was the effect of a wanton and deli- 
berate malice, long bent on an act of 
cruelty and injustice, to which he gave | 
vent on the very first opportunity? He 
should not lay any stress on the circum- 
stance of Mr. Hastings having been in 
possession of a majority in the council 
from the death of col. Monson, which 
happened long before: all which would be 
necessary for him to remind the commit- 
tee of, as a complete antidote to every 
unfavourable impression which the un- 
warrantable acrimony of the charge might 
have given rise to, was, that two days be- 
fore the resolution for exacting the five 
lacks of rupees from Cheit Sing had been 
proposed in the council, Mr. Hastings had 
received an account of the breaking out of 
the French war. To have passed over such 
a circumstance as this, one so striking and 
so obvious, and to discover a motive 80 
base and diabolical as that which he had 
imputed to Mr. Hastings, could only be 
accounted for on principles extremely in- 
jurious to the candour and integrity of 
the hon. gentleman, or else by supposing 
that the laborious and pertinacious atten- 
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tion which distinguished his conduct in 
every other part of this proceeding, was, in 
the present instance, more unfortunately 
for himself than for Mr. Hastings, some- 
what off its guard. A fourth considera- 
tion was, admitting the right of calling for 
extraordinary aids to meet extraordinary 
emergencies, and that in which the Com- 
peny stood, to have been such an emer- 
geacy, each of which he was, for his own 
part, fulty persuaded of—whether in that 
tase the sum demanded from. Cheit Sing 
was greater than he could with ease and 
convenience have paid? He should hot 
take upon himself to say, whether the 
governor and council had formed their 
calculation of the ability of the Rajah on 
proper information ; but from the event it 
was evident, that the sum demanded from 
him was greatly within his power to have 
paid; for in the castle of Brdgigur was 
found, besides wirat possibly had been 
conveyed away privately, at least 23 lacks 
of ru mM specie, and jewels and other 
moveables to the value of a crore and a 
half of rupees, which was a million and 
a half of money. That the demand of 
1,000 or even 1,500 cavalry was not enor- 
mous, nor beyond the power of the Rajah 
to comply with, was evident from the cir- 
eumstances which took place afterv-ards 
on the insurrection in Benares, from 
whence it pony appeared, that Cheit 
Sing had a force fully sufficient to enable 
bim to spare the numbers on behalf of his 
sovereign and benefactors. ’ If it were to 
be objected, that the only way in which a 
demand of extraordinary supplies could in 
justice be made on the Rajah, was in the 
shape of an aid in men instead of money,— 
for that the former in every point of view 
was just and proper, no man could pretend 
to deny,—it then was a sufficient answer 
to the objection, that the first proposal of 
council related only to a military aid, 
namely, three battalions of Sepoys; and 
that it was on the suggestion of Cheit 
Sing’s vakeel, that the demand for money 
had been substituted in the place of men. 
Thus, he trusted, he had fairly made it 
out on grounds perfectly just and reason- 
able, that there was a right in the council 
of Bengal to make a demand on Cheit 
Sing for assistance and aid towards the 
defence of the Company’s interests in 
Bengal, threatened as they were with a 
most dangerous combination of enemies, 
and also that the aid demanded was by no 
means extravagant when compared with 
‘the well-known ability of Cheit Sing to 
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pay it. He should therefore leave those 
points as proved and admitted, and come 
to the other circumstances which consti- 
tuted the remainder, and, in his opinion, 
the best founded parts of the charge. In 
the first place he perceived himself under 
a very disagreeable necessity of adapting 
in some degree his sentiments on the sub- 
ject of government to the principles of 
Indian politics. The principles were cer- 
tainly not conformable to European ideas ; 
but they were in a great measure the only 
ones on which an European could take 
upon himself to judge of the transactions | 
and conduct of an Indian governor. They 
were the principles of arbitrary power and 
despotism. But though the constitution 
of our Eastern possessions were arbitrary 
and despotic, still it was the duty of every 
administration in that country, to condwet 
itself by the rules of justice and of liberty, 
as far as it was possible to reconcile them 
to the established government. He did 
not care whether the laws of Tamerlane, 
or of any other Indian emperor, had laid 
down such a doctrine. It was enforced 
by a higher authority, by the dictates of 
nature and of common sense. And it 
was upon this ground that he felt it im- 
possible to acquit Mr. Hastings of the 
whole of the charge brought against him; 
for he felt in his conscience that he had 
pushed the exercise of that arbitrary dis- 
cretion, which, from the nature of the 
Eastern government, was intrusted to him, 
to a greater length than he was warranted 
to do by the necessity of the service: he 
was firmly persunded, that Mr. Hastings 
had been influenced through the whole of 
lxis government by the warmest zeal for 
the interest of his employers; but that 
zeal, however commendable in itself, lost 
its merit when exerted in a manner re- 
pugnant to principles, which ought not to 
give way to any motives of interest or 
policy whatsoever. The council of Ben- 
gal having made a demand which they had 
a right to make, and that demand having 
been contumaciously resisted, they were 
certainly justifiable in inflicting a punish- 
ment on the delinquent party ; for, to give 
the right of demanding without the power 
of punishing the refusal, would be absurd 
and nugatory in the extreme. But then 
it was their duty to apportion the punish- 
-ment to the degree of guilt. This, he 
was sorry to say, Mr. Hastings, in his opi- 
nion, had not done; but the hon. gentle- 
man who had taken so active a part in the 


whole of those proceedings was not .bim- 
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self entirely free from blame, for he had 
given his countenance to a considerable 
oa of Mr. Hastings’s improper conduct— 

e had admitted the principle that, whether 
the demand had been just or not, it ought, 
having been once made, to be rigorously 
enforced as far as his authority would go; 
he had, by an acquiescence, encouraged 
‘Mr. Hastings to the rash steps which he 
took in consequence of Cheit Sing’s ob- 
-stinacy ; for he had subjoined to the reso- 
lution which Mr. Hastings had entered on 
the books of consultation, to march into 
the country of Benares, his signature to 
the following words: “I acquiesce, al- 
though I hope there will be no necessity 
to put the threat into execution.” And 
from his conduct then, and that which he 
- pursued on the present occasion, it afforded 
some suspicion, that even at the time when 
he might have exerted himself to prevent 
many improper steps from having been 
taken, he sat by, with a secret satisfaction, 
contemplating the errors of Mr. Hastings, 
as laying the foundation of future perse- 
cutions against him. The grounds of his 
opinion, that the conduct of Mr. Hastings, 
subsequent to the demand of the troops 
and money from Cheit Sing, was censura- 
ble, were, that the fine which he deter- 
mined to levy was beyond all proportion 
exorbitant, unjust, and tyrannical; he 
should therefore, certainly, on the present 
charge, agree to the motion that had been 
made, not considering himself as being 
thereby committed to a final vote of im- 
peachment, but only meaning to be un- 
derstood, that if, upon the whole of the 
charges, it should be his opinion, that an 
‘impeachment ought to be preferred against 


/ him, that then this act of oppression was 


such as ought to be made one of the arti- 
cles of that impeachment, being in his 
judgment a very high crime and misde- 
‘meanor. In fining the Rajah 500,000/. 
for a mere delay to pay 50,000/. (which 
50,000/. he had actually paid) Mr. Hast- 
ings had proceeded in an arbitrary, tyran- 
nical manner, and was not guided by any 
principle of reason and justice. This pro- 
ceeding destroyed all relation and con- 
nexion between the degrees of guilt and 
punishment ; it was grinding ; it was over- 
bearing ; and admitting the supposed 
guilt of the Rajah in delaying to pay an 
additional tribute demanded of him, the 
punishment was utterly disproportionate, 
and shamefully exorbitant. In all this he 
meant to confine himself expressly to the 
exorbitancy of the fine, and not to the 
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subsequent revolution of Benares, which 
was an event that, under all the circum- 
stances, could not possibly have been 
avoided : for Cheit Sing having reluctantly 
obeyed in one instance (the payment of 
the money) the orders of the council, 
after making false and contumacious ex- 
cuses—for certainly his pretence of inabi- 
lity was of that description—and having 
actually disobeyed the other part of their 
commands, the furnishing of a certain 
number of troops, the governor was un- 
questionably at liberty to impose a fine 
upon him, and to march into his country 
in order to enforce it; and the Rajah not 
being acquainted, from any overt-act, that 
the fine intended to be levied was exor- 
bitant (the only unjust instance of. the 
transaction), his taking up arms in order. 
to escape from an arrest to which he had 
subjected himself by his own fault, and 
exciting an insurrection.among his men 
to massacre the British forces, and after- 
wards withdrawing himself and going into 
open rebellion, were actions which could 
not be excused by any consideration of 
that with which he was not acquainted— 
the exorbitancy of the fine. All these 
circumstances considered, his deposition 
of the Rajah was indispensably just and 
necessary, and did naturally follow from 
what had preceded it. As to his encourag- 
ing the troops to commit ravage and de- 
vastation, that could not have been the 
consequence of the letter to which it was 
imputed; for that letter was only calcu- 
lated for the private perusal of the council, 


and it was a well-known fact, and suffi-. - 


ciently substantiated by evidence, that he ~ 
had taken every precaution by issuing the 
necessary orders to prevent any avoidable 
licentiousness of the soldiery, and that 
the cruelties committed were only by a 
party of disobedient and mutinous follow- 
ers of the camp. As to the subsequent 
parts of the charge, the second and third 
revolutions of Benares, as well as those 
upon which he had last touched, he should 
say but a few words, as they had not been 
much relied upon, except as matter of ag- 
gravation, but not as direct charge. On 
the head of the last-mentioned article, the 
right hon. gentleman had attempted to 
point out a contrast between the different 
parts of Mr. Hastings’s conduct in having 
first deposed Cheit Sing for not paying a 
certain sum of money, and afterwards de- 
posing Jagher Deo Sheo for using rigor- 
ous modes of collection in order to enable 
himself to comply with similar demands. 
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In both cases he was strictly right in his | time of the committee. ‘The right hon. 
principles, for one rajah deserved to be | gentleman had proved, that Mr. Hastings 


punished for not paying what he was able 
to pay, and what he ought in duty to pay: 
the other was equally culpable in not 
making a proper collection.of the revenue ; 
but laying it on in a partial and unfair 
manner. The sole remaining subject on 
which he had any thing to say at present, 
was the restoration of Cheit Sing to his 
possessions. ~Whatever ought to be done 
in that case, could not now fall properly 
under consideration: in the one case by 
determining to restore him, it would create 
an unfair prejudice against a man accused : 
and in the other, by determining to with- 
hold his possessions, it might possibly 
have a tendency the contrary way, and 
carry with it an approbation of an act, 
which was hereafter to become a subject 
of criminal inquiry—he should therefore, 
for the present, beg leave to withhold the 
communication of his opinion. 

Mr. Dempster observed, that there was 
but one point in which he differed from 
the nght hon. gentleman, and that was in 
his conclusion, that there was matter of 
impeachment in the charge. He reasoned 
on the customs of the East compared with 
the customs of Europe; and said, that 
great allowance ought to be made for the 
extreme difference between the two. He 
urged many arguments in support of the 
Meritorious services of .Mr. Hastings, 
terming him the saviour of our possessions 
in Hindoston, and declaring, that France, 
during the course of the last war, con- 
sidered him to be of so much importance, 
that-they rested all their hopes of success 
in India on the chance of his being re- 
called. In short, if the late governor- 
general deserved impeachment at all, it 
certainly was for that foolish disinterested- 
ness which would not suffer him to bring 
home a larger fortune. 

Lord Mulgrave could not agree with 
Mr. Pitt, that Mr. Hastings’s having ar- 
rested Cheit Sing was a matter deserving 
of impeachment. It was the duty of a 
zemindar to comply with the requisition 
of the sovereign power for a contribution 
towards the exigencies of the state: and 
Cheit Sing appeared to be a very shuffling, 
evasive, bad man, whose conduct called 
for punishment. 

Major Scott said, that after the ample 
justification which Mr. Pitt had entered 
into of every part of Mr. Hastings’s con- 
duct, except as to the quantum of the 
fine, it would be presumption to waste the 
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had an undoubted right to require military 
aid from Cheit Sing, and that Cheit Sing 
was criminal in having declined to give it; 
but the right hon. gentleman had con- 
cluded by saying, that he was not so far 
criminal as to justify Mr. Hastings in im- 
posing so large a fine as 40 or 50 lacks 
upon him, and therefore Mr. - Hastings 
was Culpable. Upon this subject he would 
offer a few words. Mr. Hastings left Cal- 
cutta in July 1781, at a time when the 
very existence of the British empire in - 
India depended upon his exertions in Ben- 
gal. Sir Eyre Coote was then upon the 
coast of Coromandel, opposed to Hyder 
Ally: about 50 lacks of rupees had been 
sent to Madras between Oct. 1780 and 
July 1781; and every grain of rice for 
our army, and every rupee for its dis- 
bursements, sir Eyre had informed Mr. 
Hastings, must come from Bengal. Added 
to this, we had the Mahratta war to sup- 
port ; a French fleet had appeared off Ma- 
dras in Feb. 1781, and returned much re- 
inforced under Suffrein the next season. 
The conduct of Cheit Sing, by the right 
hon. gentleman’s own account, was cri- 
minal, and Mr. Hastings had received in- 
telligence of his disaffection, which for- 
merly he had treated too slichtly.- But 
what was the crime of Mr. Hastings in the 
eye of the right hon. gentleman? It was 
merely this, stating it in the strongest 
terms, that when our very existence as 2 
nation in India depended upon his exer- 
tions, he, in 1781, formed a resolution in 
his own mind, subject to alteration how- 
ever, that to relieve the distresses of the 
Company, and to preserve India to Great 
Britain, he would exact a large fine from 
a man, whom the right hon. gentleman 
allowed to be criminal, though Mr. Hast- 
ings’s proposed punishment exceeded what 
he conceived to be the rajah’s offence; 
and in this excess of zeal in his country’s 
service, without a suspicion of his being 
actuated by acorrupt or malicious motive, 
the right hon. gentleman thought there 
was impeachable matter in the charge, and 
for this only, for he had most completely 
exculpated him from every other part of 
it. ‘The major said, he could not sup- 
press his astonishment, that that part of 
Mr. Hastings’s conduct, which had most 
strongly evinced his zeal for the preser- 
vation of the empire committed to his 
charge, should have been selected as de- 
serving of censure. : Ss 
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Mr. Vansittart observed, that proper al- 
lowances ought to be made for the cus- 
toms of the Eact Indies, where it was no 
uncommon thing for a zemindar to be ar- 
rested. 

Mr. Grenville defended the conduct of 
Mr. Hastings, declaring, that, as an honest 
man, he could not vote for the resolution. 

The Attorney General could not agree 
to go the length of an impeachment; and 
unless the present resolution was followed 
by an impeachment, he saw no use in voting 
it. If part of the speech of a right hon. 
gentleman (Mr. Fox) were true to the 
extent which he had carried it, Mr. Hast- 
ings, instead of deserving impeachment, 
‘would deserve a halter; but as he did not 


believe the argument in its extent, although 


he was free to own Mr. Hastings had gone 
& great way with his power, he could not 
consent to vote the present resolution, not 
being at all prepared to impeach. 

Mr. Powys expressed his satisfaction at 
having heard so honourable and manly an 
argument from the Chancellor of the Ex- 
chequer. A more fair and satisfactory 
one had scarcely ever been delivered 
within those walls. He could not, how- 
ever, but lament, that the right hon. gen- 
tleman should be deserted by his friends, 
and that two of the ministers for India 
should have argued against the resolution. 
Mr. Powys said, the two ministers for In- 
"dia had virtually avowed that a political 
expediency sanctified injustice ; a maxim 
to which he could not accede. 

Lord Mulgrave declared, that the right 
hon. gentleman would not be fit to be mi- 
nister of the country for a single day, if, 
upon a question of that nature, where the 
House were sitting as judges, he was to 
expect his friends were to sacrifice their 
opinions. 

Mr. Pitt lamented that there should be 
any difference of opinion between him and 
his friends; but it was an honourable dif- 
ference, not a difference about a principle, 
but about the application of a principle. 

The committee divided: Yeas, 119; 
Noes, 79. The resolution was therefore 
carried. 


Debate in the Commons on the Wine 
Excise Bill.| . June 7. On the order of 
the day for taking into further considera- 
tion the report of the Wine Excise Bill, 

Mr. Beaufoy said:—Sir, I rise to pro- 
pose a clause of much importance, as I 
conceive, to the interests of the kingdom. 
The business before us involves in it two 
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pence? distinct questions. The one is, 
ow far is the idea of applying the excise 
laws to the collection of a revenue from 
wine, effectually reducible to practice ? 
The other is, admitting the practicability, 
how far is the extension of the excise laws 
consistent with the regard we owe to the 
civil rights of the subject? The applica- 
bility of the excise system to the wine 
trade will be easily determined by a plain 
and obvious fact, which is, that the whole 
vee of excise regulation is founded on 
this one principle—the officer shall take 
an account of the trader’s stock. From 
this principle it follows, that to all trades 
in which the process is such as to admit 
of an account of stock, and to those trades 
alone, the excise law. may be effectuall 
applied. Thus, for example, in the buai- 
ness of a brewer the excise system operates 
with entire force ; for the nature of his 
trade is such that no addition or diminu- 
tion in his stock can easily be made with- 
out the knowledge of the officer. On the 
other hand, when ‘the tax upon plate in 
the possession of private persons, was sub- 
jected, many years since, to the collection 
of the excise officers, the tax entirely 
failed; for as the exciseman had no right 
of surveying a private house, he had no 
possible means of knowing the stock of 
Sat which any individual possessed. 
udging, then, by this principle, that the 
applicability of the excise laws depends 
upon an account of stock, what we 
say to the proposal of subjecting to those 
laws the collection of the revenue from 
wine? Can the regulations of the present 
Bill, or can any regulations, enable the 
officers to keep a regular account of every 
increase or diminution of the trader’s 
stock? My answer is, to keep such an 
account is difficult, but not impossible. 
The present Bill is far from being perfect; 
but though the provisions it contains will 
not enable the officer to keep so exact an 
account of stock as will exclude the pos- 
sibility of fraud, yet it will narrow the ex. 
tent of illicit dealing, and prescribe limits 
to the depredations which are committed 
on this important branch of the public re-« 
venue of the kingdom. : 
The next question that arises is, ad- 
mitting the applicability of the excise 
system to the trade in wine, how far, con- 
sistently with the regard we owe to the 
civil rights of the subject, can we extend 
that system to a numerous description of 
persons not hitherto comprehended within 
its limits? To reason on this subject with 
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any degree of precision, it will be neces- 
to consider that the excise system is 
composed of two distinct parts, which have 
nO relation to each other. The 
one consists of rules for the collection of 
duties; the other of rules for judicial de- 
cisions. The first governs the proceedings 
of the officer in charging the impost ; the 
lest governs the proceedings of the court 
in the trial of offenders. Having stated 
this distinction, I have no hesitation in 
saying, that so far as the Bill proposes that 
the excise mode of levying the duty shall 
be applied to wine, its provisions are not 
inconsistent with a due regard to our an- 
cient constitution, and to the civil rights 
of the subject ; for, as the officer will have 
no admission to any other part of the 
trader’s premises than that in which his 
wines are kept, and as that part of his pre- 
mises in many instances is, and in all in- 
stances may be, separate, and even distant, 
from his own house, the repose of his pri- 
vate dwelling, the tranquillity of his home, 
will not be disturbed by the visits of the 
oficer. That no inconvenience will attend 
the separation of the wine-cellar from the 
house of the wine-merchant, in those cases 
in which they are not separate at present, 
I do not pretend to say; but I assert that 
the inconvenience is not of that kind that 
trenches n the constitution, and vio- 
lates the rights of the subject. If, then, 
the present Bill was simply an application 
toa new object of that part of the excise 
system which directs the collection of the 
duties, I should say that it is not incon- 
sistent with the laws and constitution of 
the country: but, Sir, the Bill contains 
other provisions which I own do excite 
my serious apprehension, and against the 
dangers of which I am persuaded the right 
hon. gentleman near me, will, upon re- 
flection, think it necessary to guard. The 
provisions which I dread are those that 
subject the dealers in wire to that part of 
the excise law that relates to the trial of 
offences. 

This is the part of the excise system 
which Blackstone repfobates as alien to 
the constitution, and abhorrent to the law 
of the land. For what is the course of its 

2? It is so summary, and is 
fraished with such fearful dispatch, that a 
very few words are sufficient to describe 
it to the House. An enciseman, for the 
most part needy and necessitous, for his 
salary is less than a maintenance; an ex- 
cxeman, who knows that the shortest. road 
towealth is that of accusation, since half 
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the penalties are his, informs the commis- 
sioners that an offence has been committed, 
and names the supposed offender. The 
commissioners immediately issue a sum- 
mons to the accused, commanding him to 
appear before them, and to answer to the . 
charge. Now in this summons three cir- 
cumstances are very remarkable: the first 
is, that the summons does not specify the 
particulars of the charge, so that the ac- 
cused, especially if innocent, knows not in 
what manner to prepare for his defence: 
the second is, that, contrary to the esta- 
blished custom of the King’s courts, the 
summons gives the accused but three days 
notice of his trial, so that if he is absent 
from town, the summons will never reach 
him, and the first information he will have 
of the charge will probably be that judg- 
ment has been given against him for non- 
appearance, which the excise law construes 
as contempt; that awarrant of execution has 
been issued ; and that the officers of justice 
are in possession of his house. The third 
circumstance is, that the summons may be 
left with his servant, or with his child, ar 
in the key-hole of his street door; for the 
law expressly declares that the summons 
may be served in either of these ways; so 
that if the accused should be actually in 
town the summons may never reach him. 
Let us suppose, however, that fortune is 
his friend, and that he receives the sum- 
mons. What is his situation when he ate 
tends the court? Uninformed of the par- 
ticulars of the charge, he cannot be pre- 
pared for his defence. His accuser, on 
the other hand, comes with a charge ma- © 
tured by reflection, and guarded by every 
art that a personal interest in the event 
can possibly suggest. The accuser knows 
that if he can establish the charge, onee-. 
half of the penalties incurred will be his ; 
nor can it be thought eurprising that urged 
by poverty on the one hand, and tempted 
by the prospect of wealth on the other, he 
swears with a determined mind. In this 
Sa situation, to whom. shall the de- 
endant turn for protection? Will the com- 
missioners be counsel for the accused ? Sir, 
the commissioners are appoipted by the 
Crown, are removable at the pleasure of 
the Crown, and are dependent for their 
salaries on the very revenue against the 
interests of whieh he is supposed to have 
offended ; they are parties against the ac- 
cused: how then shall he escape convic- 
tion? and if convicted, and penalties be- 
yond his means, as may often be the case, 


should be imposed upon him, imprison- 
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the court. But to this I answer, that the 


to which the Legislature has prescribed no | lenity of the court is the strongest possible 


limits, ‘and which, therefore, may be for 
life: nor is this sufficient to satisfy the 
law ; for after his body is surrendered to 
the Crown, the law still attaches on his 
fortune ; his goods are still seized, and his 
wife and children dismissed to beggary and 
want., Such is the nature of the excise 
tribunal. His Majesty’s highest officers 
of the law are near me. I appeal.to them 
for the fidelity of the description. Will 
the Attorney General dispute the account 
I have given of the excise code? Will the 
Solicitor General controvert the recital I 
have made of the nature of the summons, 
of the constitution of the court, or of the 
frightful dispatch with which its proceed- 
Ings are conducted? I am sure they will 
not contradict me. On what principles, 
then, will they defend the extending the 
judicial powers of the excise to new de- 
scriptions of men? upon those of the con- 
stitution? upon those of the ancient law 
of the land? That, I am confident, they 
never will attempt; for it requires not their 
ability, or their professional knowledge to 
discern that this part of the Bill is abhor- 
rent to every principle which the consti- 
tution knows: or will they defend the 
despotism of the commissioners as neces- 
sary to enforce the collection of the duties? 
That most certainly they will not say; for 
every day's practice is a proof that the ex- 
Cise jurisdiction can never be supported 
on this plea, as many of the most im- 
portant excise causes are, by the officers 
own choice, determined by a jury, for 
when the officer thinks himself in the right, 
he gives the preference to this mode of 
decision. As little will they contend that 
the summary proceedings of an Excise- 
court are essential to the principle of the 
Bill, as it would be easy to prove that those 
proceedings militate directly against it; for 
what is the object of the Bill? Is it not the 
support of the public credit of the king- 
dom? Now, of that credit no measures can 
be so destructive as those which excite in- 
quietude and alarm in the minds of the 
Subject, and distrust of the law under 
which he lives. The constitution of Eng- 
land may possibly survive her public credit; 
but perfectly sure I am, that her public 
credit never can survive her constitution. 
‘On what ground, then, can the enlarge- 
ment of the excise jurisdiction possibly be 
excused? One only argument remains, 
which is, that the rigour of the law is 
‘softened in practice by the compassion of 


| proof of the injustice of the law; for it 


shews that the judicial system of the ex- 
cise, as it exists in our statutes, is so ver 
oppressive, and so utterly inconsistent wit 
the general Jaw of the land, that even the 
commissioners themselves are ashamed to 
enforce its execution. For these reasons, 
I submit to the consideration of the House, 
a clause “for giving to persons accused of 
certain offences against this Act, an option 
to have a trial by jury.” 

Mr. Pitt said, that for two reasons, it 
could not be without concern that he 
should meet the clause with a negative ; 
first, because he would be always inclined 
to receive with the greatest partiality any 
proposition from his hon. friend, who 
never failed to display great ability and 
good sense, and whose motives were uni- 
formly most pure and upright; and, 
secondly, from his desire, on all occa- 
sions, to promote an object so deserved] 
popular, as that of trial by jury, where it 
could be done consistently with the true 
interests of the public. He was sorry, 
however, that, in the present instance, he 
could not indulge this inclination; for, if 
the arguments of his hon. friend were to 
be admitted, it would then be necessary 
to extend the principle of the clause to 
every other branch of the excise, as well 
as to that upon wine; for to every other 
branch would those arguments equally 
apply. If it were a violation of the con- 
stitution in the one instance, it was so in 
all, and he could be as easily persuaded 
to give up the ordinary mode of proceed- 
ing in every other department as in this 
of wine! Nay, should he be brought to 
concur in opinion with his hon. friend, 
he should not remain at ease, until he had, 
even before the end of the session, endea- 
voured to effect a total alteration in the 
whole system of excise. The adoption of 
@ summary judicature was, in many in- 
stances, necessary, and not only to the 
due collection of the revenue, but even to 
the convenience of the parties sued. Some 
gentlemen, from their gestures, seemed 
to think that this could be no argument 
against any optional right of trial by jury ; 
but surely if a summary mode of proceed- 
ing was, in some instances, convenient to 
the parties, gentlemen would not wish to 
give them an option of departing from 
that mode, solely in cases where it was 
actually necessary to the revenue. If bis 
hon. friend had manifested any such 
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distinction between the wine trade and | felt himself most sincerely inclined to 


others subject to the revenue laws, as | favour the proposed clause. 


would make out sufficient grounds for an 
exception, he should be extremely willing 
to comply with his motion: but no such 
distinction having been attempted to be 
shewn, he should conclude that there was 
none; and that therefore no innovation 
could be made in the wine excise, that it 
would not be palpable inconsistency not 
to extend to every other department of 
the excise. 

Mr. Fox condemned the mode of rea- 
soning adopted by the right hon. gentle- 
man. The summary proceedings adopted 
by the excise laws were exceptions to the 
consutution, warranted. only by very ex- 
traordinary cases; and the catalogue of 
those exceptions ought not to be swelled 
without a very strong and sufficient rea- 
soo. ‘The general argument, therefore, 
was, in his mind, totally inapplicable: 
each particular case should be judged by 
its own merits, instead of arguing, that 
as the excise Jaws in general ordained a 
summary mode of proceeding, that there- 
fore that summary mode must be applied 
to the particular case of wine. It by no 
means followed, that, if the clause were 
adopted, the summary mode of proceeding 
sagt to be abolished: in all other cases 
under the excise laws. That which might 
be highly proper in one instance, would 
be very much the reverse in another. A 
right to trial by jury was what the consti- 
tution authorized; and wherever it could 
be given with perfect safety to the re- 
venue, there it ought always to be al- 
lowed: but what was the nature of the 
offences cognizable under the present 
Bill? offences which might be fraudulent 
m their intention, or arise from inad- 
vertency. It became, therefore peculiarly 
necessary, where the intention might be 
_ doubtful, that the case should go to a jury 
to inquire and to decide. Some crimes 
carried with them their obvious motive, 
the action itself speaking the intention of 
the party; but could that be said of the 
ofiences under this Bill? Undoubtedly 
it could not; and for that reason it was 
the more proper that a jury should in- 
quire whether it was committed through 
the malus animus of the offender, or 
through inadvertency. Under these cir- 
cumstances, impressed with the conviction 
that the Bill menaced the infliction of 
severe hardships upon his fellow subjects, 
and fearful lest it should give a sanetion 
to a summary mode of proceeding, he 


Sir Grey Cooper reprobated what he 
termed an innovation of the excise laws, 
and expressed his doubts whether those 
laws could be rendered applicable to the 
precise case of wine. He entered into a 
history of the excise laws, tracing them, 
from their origin, in the reign of Charles 
2, down to the present period, and stating 
the various changes they had undergone, 
and the manner in which the revenue had 
been, from time to time, affected by those 
changes. He dwelt on- the danger to 
which the revenue might be exposed, by 
changing the mode of its collection, and 
said, that the commutation tax was a bold 
measure, agit let so large a portion of the 
public income as 900,000/. loose from the 
management of excise. The commis- 
sioners of that board had exercised their 
powers with so much moderation, they 
had “ borne their faculties so meekly,” 
and, in short, had acted so unexception- 
ably for a number of years, that the pub- 
lic had heard of no complaints against 
them, nor had their administration of the 
excise laws been cried out against as a 
grievance. He saw no reason, therefore, 
to express any distrust of them in respect 
to the Bill then under consideration. 

Mr. Dempster declared, that the more 
the spirit of freedom was introduced into 
the operation of excise laws, the better 
they would be relished. He had opposed 
the Bili in every stage, because he thought 
it not only severely oppressive on the 
body of men to be affected by it, but be- 
cause he was persuaded it would not pre- 
vent smuggling. _ He advised Government 
to accede to the clause, as he was satisfied 
it would remove much of the disgust 
which the Bill had occasioned. 

The House divided on the motion; 
Yeas, 30; Noes, 95. 


June 9. The Bill was read a third 
time. On the motion that it do pass, 

Mr. Alderman Newnham expressed his 
sorrow at the supineness of the public 
with respect to a Bill which extended the 
excise laws in a manner so irksome to the 
subject, so oppressive to trade, and s0 
little likely to prove advantageous to the 
revenue. Perhaps the public were ready 
for a general excise. He felt himself at a 
loss for argument to prove why the excise 
laws might not be applied to every other 
article of import and consumption as wellas 
wines. In regard to spirits, he was well 
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assured, that the golden dreams of: the 
minister had not realized, since 
smuggling had not been prevented, neither 
had the large revenue been received from 
that article which had been expected. 
He was satisfied that the minister would 
find his hopes equally disappointed in re- 
spect to the excise on wines, and he 
wished he would pledge himself, should 
thaf prove to be the case, to trace his 
steps back again, and to put the collection 
of the revenue on wines into that train 
from whence he had removed it. 
Mr. Drake declared, that he had so 
- much confidence in the Chancellor of the 
Exchequer, that he did not think he had 
any object in proposing the Bill, but a 
laudable anxiety to secure the collection 
of the public revenue, to that extent in 
which it ought to be collected. As gen- 
tlemen on the side on which he stood, 
seemed desirous even of laying fresh bur- 
— the subject sooner than not ob- 
tain the surplus they all so properly longed 
to have neal ry he thought pga one: 
rate as an argument with them to sup- 
port a Bill, which had for its object to se- 
cure the revenue ; an object in the attain- 
ment of which they ought all to join, and, 
to borrow the words of the Speaker in his 
late memorable address to the Crown, 
prove that they had “ but one heart and 
. one voice in the maintenance of the pub- 
lic credit and prosperity of the country.” 
- Mr. Alderman Hammet said, that the 
excise laws and every extension of them 
were repugnant to the constitution, and 
to the freedom of the subject. He hoped 
if the present Bill should fail, that the 
right hon. gentlemen would come forward 
and propose its repeal, and not unneces- 
sarily oppress the trade of the kingdom. 
Mr. Fitt said, that he believed no per- 
son could seriously suppose him hostile 
to the commerce of the country. At 
least, his enmity had hitherto proved in- 
effectual, for the trade of the country had 
been in a thriving state ever since he had 
the honour of coming into his present situ- 
ation, and he believed it was in a state of 
progressiveimprovement. Astothe pledge 
demanded of him, he would, in the terms 
perp by the hon. gentleman, most 
eartily accede to it, ‘* that he would not 
unnecessarily oppress the trade of the 
kingdom ;” an 
suggested by the other worthy magistrate 
‘¢ that if the present Bill were found not 
to attain the end for which it was in- 
tended, that he: would consent to.its re- 


as to the other pledge 
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eal,” he should only answer, that if the 

ill were by experience to be found in- 
effectual, he should think it his duty to 
discover and apply such regulations, as 
might remedy as much as possible all its 
defects. 

Mr. Alderman Sawbridge said, that the 
right hon. gentleman had afforded the 
House admirable consolation by having 
declared, that if the present Bill were 
not found sufficiently oppressive, he would 
propose such regulations as should op- 
press the dealers in wine still more. Ex- | 
cise laws were pernicious and oppressive. 
Frequent instances arose of their being 
extended ; and if that House did not put 
a stop to their farther extension, a general 
excise would soon be the consequence. 

Mr. Fox declared, that he would oppose 
the Bill, because he had heard nothing 
like an argument to prove, that wine was 
one of those articles to which the excise 
laws ought to be extended. He disliked 
experiments on the liberty of the subject ; 
and the present he considered as a rash 
experiment, it not having been made ap- 
pear, that it was necessary in the first in- 
stance, or at all likely to answer in the 
second, viz. the rendering the revenue 
from wines so far more productive than 
it had been, as to sanctify the means re- 
sorted to for making it so. The duties on 
malt and beer had been found admirably 
adapted to collection under the excise, 
and a better mode of collecting those du- 
ties, he verily believed, could not easily 
be discovered ; but did it therefore follow, 
that all duties would be best collected 
under the excise laws? Surely experience 
testified the reverse to be the fact. The 
duties on tea, formerly a great and essen- 
tial article of revenue, had been under 
the collection of the excise. How mi- 
serably that mode of collection had failed, 
they all knew ; for they had been obliged 
to abandon it altogether, and to resort to 
another experiment, called the Commuta- 
tion tax; an experiment which, in all 
probability, those who proposed it would, 
ere Jong, have cause to lament their having 
ever hazarded. Spirits also had been put 
under the excise ; but spirits, he believed, 
would not be found to have afforded a 
better revenue while under the Excise 
than under the Customs. With regard to 
the present, he thought it a rash experi- 
ment; and it behoved the House to be 
particularly careful how they counte- 
nanced it, after having heard the minister 
avow, that if the Bill failed in effect, ina 
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stead of acknowledging the fault to be in 
the Bill, and proceeding to an immediate 
repeal, the right hon. gentleman was de- 
termined obstinately to enforce it by 
every subsidiary regulation which could 
be found. 

- The House divided: Yeas, 71; Noes, $3. 


Debate in the Lords on the Bill for 
preenting Frivolous Suits in the Eccle- 
aesical Courts.] June 14. On the 
motion for the second reading of the Bill 
for preventing frivolous and vexatious 
suits in the Ecclesiastical Court, and for 
the more easy recovery of small tithes, 

The Bishop of Bangor observed, that 
the objects of this Bill were principally 
two: Ist, to correct the practice of the 
ecclesiastical court in certain cases ; and, 
Zodly, to render the recovery of small 
tithes more easy: but both these points 
were so managed in the Bill, that the 

ice of the ecclessiastical court was 
altered where it wanted no amendment, 
and the mode prescribed for the recove 
of small tithes was rendered more difficult 
then it was before. His lordship then 
entered into the examination of the ma- 
terial clauses of the Bill, and shewed, that 
the limitation proposed by it for suits of 
defamation being only three months, 
would make it almost impossible for the 
injured person to have an opportunity of 
vindicating himself, and restoring his good 
name among his neighbours, as he is often 
the last person who comes to the know- 
ledge of the aspersions thrown on his cha- 
racter. The old as well as the present 
practice of the ecclesiastical courts was, 
never to receive suits for defamation, un- 
less they were commenced within a year 
after such defamation had been uttered. 
The courts in Westminster-hall were per- 
mitted by act of parliament to receive 
suits of this kind at any time within two 
years. It was absurd to suffer a court to 
exist with a jurisdiction in certain cases, 
and then to restrain.and cramp it in such 
amanner, that it could not once in fifty 
umes exercise its jurisdiction. As to that 
pert of the Bill which limits suits to eight 
months for adultery, solicitation of chastity, 
and striking or brawling in achurch, &c. 
it was absurd to fix the same limitation to 
ctimes so very different in their degree of 
guilt. This limitation was too short in 
suits for correction on account of adultery ; 
for as adultery was committed in secret, 
so it was the interest of the offending 
partics to keep it secret ; by which means 
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it would often happen, that the person in- 

jured would not hear of it till it was too 
e to maintain a suit, if the limitation 

prope by this act were to take place. 
ere was no occasion to insert the 


words ‘ solicitation of chastity,’’ as there 


was no instance of a suit of that. kind 
having been brought in modern times into 
the ecclesiastical court; and were a: suit 
of that sort attempted to be institated 
there, it would be rejected, as those mat- 
ters are more properly left to the-tem- 
poral courts, where they are tried under 
the description of actions for seduction. 
Notwithstanding that he would always 
oppose every wanton and improper attack 


_on the ecclesiastical court, yet he did not 


desire to see an extension of its jurisdic- 
tion; and therefore were this Bill to come 
to a committee, he would move for leav- 
‘¢ solicitation of chastity,” 
as he did not apprehend that that court 
claimed any cognizance of that sort of 
crime. His lordship observed likewise, 
that there was no occasion to have said 
any thing in the Bill about anti-nuptial 
fornication, as no suits of that sort had 
been brought into the courts at Doctors 
Commons in the memory of the oldest 
practitioner; and that he had been in- — 
structed to say, upon good authority, that 
if the practice were otherwise in the 
country courts, the parties would be re- 
lieved on an application to the court of 
Arches. He expressed his surprise that 
a suit should ever have been allowed for 
anti-nuptial fornication, and acknowledged 
that he believed that some irregularities 
were committed in the inferior jurisdic- 
tion; but he did not believe that there 
were any grounds for the Joud complaints 
which had been made; and as an appeal 
would lie in all cases to the court of 
Arches, or some other superior court, 
that appeared to him to be a good answer 
to every objection. The bishop then 
proceeded to examine the other part of 
the Bill respecting the more easy reco- 
very of small tithes. And here he first 
observed, that the plaintiff’s being obliged _ 
to give a month’s notice to the defendant 
before the commencement of the ‘suit, 
would be a constant ground for dispute 
and altercation, as the defendant would 
always contend, that the notice was not 


conformable to the law; .and if it hap- 


pened to deviate in the most minute cir- 
cumstance, the plaintiff would be non- 
suited, and would be obliged to go 
through the whole again at a great ex- 
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pense. In a case of this sort notice was 
absolutely necessary, as every occupier of 
land knew, that he was obliged by law to 
set out the tithes, and to inform the tithe- 
owner of it; and if he did not do this, 
but subtracted the tithes, he knew that a 
demand would be made on him in some 
shape or other, and therefore a Jaw-suit 
would never come unexpectedly on a man 
in this situation. He farther remarked, 
that the liberty which the defendant had 
of making a tendet for the tithes by him 
subtracted, would place all other tithe- 
owners ina most disagreeable situation, 
as the consequence would be, that the 
tithe-owner must accept of the tender, 
whether it was equal or not to his demand ; 
for, as the tithes had been subtracted, he 
could not tell whether the money offered 
was a compensation; and as it would al- 
ways be in the power of the occupier to 
prove that the sum proposed was the full 
amount of the tithes of his crop, the tithe- 
owner would be afraid to commence a suit 
under this uncertainty, lest he should lose 
his cause, and be saddled with full costs, 
as the Act directed ; and it would there- 
fore frequently happen, that the tithe- 
owner would be obliged to take less than 
the real value of his tithes. He had con- 
sidered this clause with the greatest at- 
tention, and, on a supposition of the tithes 
being subtracted, he could not devise 
‘any method by which the owner of the 
tithes would arrive at a certain knowledge 
of the value of them, and yet he was to 
accept of the tender, or commence a law- 
suit under the greatest disadvantages ; and 
he left it to the candour of their lord- 
ships to determine, whether it was reason- 
able that the property of any man should 
be put into such a situation. He then 
entered into an examination of the sta- 
tutes for the payment of tithes, and ob- 
served that they were principally three, 


two of which passed in the reign of Henry | 
8, and the third in the reign of Edward 6. | 
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there was no occasion for this extension, 
as the Act, as it now stood, answered the . 
purposes for which it was made extremely 
well; and he did not understand that any 
persons, who were concerned in the re- 
ceipt of tithes, desired to have any alter- 
ation. Under all these circumstances he 
felt himself justified in moving for the 
rejection of the Bill. | ‘ 

The Archbishop of Canterbury cone: 
tended, that most unreasonable advantages _ 
were given throughout this Bill to the de- 
fendant, by which means many crimes 
which deserved correction, would go un- 
punished ; and as to the second part of 
the Bill, the poor vicar, who always found 
much difficulty in the recovery of his tithes,. 
would become more embarrassed than he 
was before, if this Bill should pass into law. 
He had no doubt but that irregularities 
were committed in the ecclesiastical courts 
by needy proctors; and what court was 
free from such irregularities? But he did 
not think that a sufficient reason to pass 
such a law as this, which acknowledged 
the jurisdiction of the ecclesiastical court, 
and yet put it under such restraints, that 
it could scarcely exercise its jurisdiction 
for the correction even of such crimes as 
were allowed to belong to its cognizance. 
His Grace shewed this in several cases, 
and particularly in those of defamation and 
adultery; and here he made some obser- 
vations on the dissoluteness of the man- 
ners of the age, and remarked, that, in- 
stead of making our laws more lax and 
loose, the vices of the times cal!ed for 
more restraints. His Grace concluded 
with seconding the motion. | 
On the question being put, the Bill was 


rejected. 


' Debate in the Lords or the East India 
Judicature Bill.| June 14. The House 
being in a Committee on the East India 
Judicature Bill, 

The Earl of Carlisle remarked, that it 


On this occasion, he must beg leave most | was the sequel to one great measure which 


earnestly to recommend it to the House 
to consider whether this Bill would not 
work some alteration in those statutes, 
which were the Magna Charta of tithe- 
owners. -He. added, that this was a sub- 
ject in which the laity as well as the 
clergy were concerned, as he apprehended 
that the former had as great, perhaps a 
Hac property in tithes than the clergy. 

ith respect to the extension of the Act 


_had already engaged their attention, but 


that it was the worst part of it, as it at- 
tacked the constitution and took away the 
trial by jury. Before the House consented 
to a bill of that nature, they ought to have 
a case of strong necessity satisfactorily 
made out, and not content themselves 
with a mere speculative expediency; and 
that, he contended, was all Administration 
had to plead in its behalf. Where were 


of king William for the recovery of small | they to look for grounds of necessity to 
tithes from 40s. to 10/., he remarked that | rest the measure upon? Whence were 
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they to derive that information, without 
which the House ought not to proceed 
any farther? He cited the case of the 
persons tried and convicted a few years 
since for the murder of lord Pigot at Ma- 
dras, which proved, that juries at least 
were competent to try every size of East 
India delinquency Jikely to occur. He 
reminded the House of the court of Star- 
chamber, of the Commission court at New 
York, and of the abuses which those courts 
had committed, to the great oppression of 
the subject. He alluded to the inventory 
clause, now omitted, and that which had 
been introduced in its stead, declaring that 
the second had proved worse than the 
first, inasmuch as, by the second, the par- 
ties were to deliver in the accounts of their 
property in secret, and to lie wholly at the 
mercy of the King’s ministers. In the il- 
lustration of the danger of secret justiciary 
toceedings, besides the Star-chamber, 
desired their lordships to recollect the 
celebrated trial at Athens before the thirty 
tyrants, who condemned every one of the 
persons tried before them; whereas had 
they, as had been the ancient custom, been 
tried before the people, it was well known 
that not one of the accused would have 
been found guilty. How dangerous a use 
might a minister make of the new tribunal, 
by the influence which it would give him 
over an Indian governor, to whom he might 
say, ‘ Do you let me have my way in In- 
dia, and you may multiply crimes with 
impunity, as you'll be tried when you come 
home by a tribunal, over which I have con- 
siderable influence.” In conclusion, the 
noble Earl moved to Icave out all the 
words from the beginning of the second 
clause, and to insert, by way of amend- 
ment, a clause repealing all the part of 
the former Bill which institutes and autho- 
nizes the new tribunal. 

Lord Walsingham could not avoid con- 
tending, in opposition to the sentiments of 
the noble Earl, that there was an absolute 
necessity for some new judicature to be 
sheep in order to try those great East 
ndia offenders, whose crimes were of a 
nature so complicated, and the proof of 
whose guilt must necessarily be so volu- 
minous, that it would be impossible for any 
court and jury to go througl the whole in 
a day; and their lordships well knew, that 
# any ordinary jury were suffered to sepa- 
rate pending a trial, they would be liable 
-to corruption. His lordship said, that at 
the trial of Messrs. Stratton, Floyer, &c. 
the trial lasted an immense period of time, 
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and even then he understood the written 
evidence on each side was a great part of 
it obliged to be gone into. He alluded to 
Mr. Grenville’s Bill for trying elections, 
and spoke of the constitution of the new 
tribunal as an improvement on that autho- 
rized by Mr. Grenville’s Bill.’ He men- 
tioned the lingering and fruitless attempt 
to prosecute sir Thomas Rumbold, as a 
proof of the actual necessity for some such 
measure. After a variety of reasons to 
shew that the sort of causes which would 
in all probability come before this tribunal 
for trial, would be of a size infinitely too 
great for trial before a common jury in the 
courts of King’s-bench or Common Pleas, 
his lordship took notice of the inventory 
clause being omitted in the present Bill, 
and said he was glad it was left out, as it 


had occasioned great uneasiness ; and that 


he thought a good ground for Government, 
under certain circumstances, to relax and 
give way upon. ' 

Viscount Stormont said, that his pre- 
dictions two years since, that the clause 
now omitted, must be left out, was become 
history, and yet at the time every praise 
was bestowed on that very clause which 
had been pronounced the most essential im 
the Bill. The whole of it, however, he 
was persuaded, must be abandoned, and 
the sooner it was done the better. The 
operation of the Bill must be productive of 
much inconvenience, and there was no 
necessity for any such measure. He cen- 
sured the constitution of the new court, 
and observed that judge and juror were 
now so blended, that in fact the court 
would be without either judge or jury. 
He alluded to the trial of Mr. Stratton, 
and declared that the House seemed to 
have adopted the vulgar error, and mis- 
apprehended the reason why the sentence 
had been so mild. The truth was, it was ~ 
proved that lord Pigot had overturned the 
government of Fort St. George previous 
to his being seized; and he had likewise 
snatched a signed minute out of the hands 
of a gentleman of the council, and sud- 
denly suspended that gentleman and an- 
other, and thus made a majority in his 
own favour. ‘These facts had been pleaded 
in mitigation, and they had weighed con- 
siderably in the minds of the judges. After 
assigning many reasons for the vote which 
he should give for the amendment, enter- 
ing at length into the history of the Star- 
chamber and High Commission court, 
and speaking of the celebrated cause in 
which a jury gave 100,000/. damages to 
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the duke of York against Titus Oates, his 
lordship went into the history of India, 
and said, he did not expect again to hear 
any boasts of our great wealth there, as a 
measure had been taken which would in- 
_ deed have been unpardonable, had not ex- 
treme necessity justified it, viz. all the 
Company’s servants, who received above 
30/. a month salary, were obliged to take 
the whole of their salary’s amount in Ben- 
gal paper payable here in London. 

Lord Camden declared, that if he him- 
self were te be tried, as an East Indian 
delinquent, for his life, he should think it 
more safe in the hands of a court so con- 
stituted as the new tribunal, than in that 
of any one court whatsoever. Instead of 
having neither judge nor jury, it had the 
benefit of both so happily blended, that 
the judges became (what they never were 
before) jurors. The ancient constitutional 
custom of the courts of law was, the jury 
found both the law and the fact; and where 
there was a doubt as to-the law, the judge 
was to declare it, but he was not to dictate 
to the jury, nor to refuse to take their ver- 
dict ; that was entirely and wholly their 
province; and, where a judge interfered 
with it, he abused his trust, and did not 
do his duty. According to the constitu- 
tion of this new court the judges were let 
into the fact, and the jury into the law, so 
that they judged equally, which must be 
a considerable advantage, and essentially 
conducive to the purposes of substantial 
justice. His lordship spoke of the cases 
to be tried by this new tribunal as singular 
and difficult. He asked what could a jury 
of merchants tell of the zemindars, the 
polygars, the rajahs, the ranas, the ryots, 
. the tanks, and all the strange list of names 
of men and things in India? The great 
oe of the causes, added to this, pecu- 
liarly pointed out the necessity for such a 
new tribunal, because, in criminal causes, 
he never knew a jury separate but for a 
momentary refreshment; and the reason 
was obvious—to avoid exposing them to 
corruption. As to the last clause in the 
bill, empowering a court to proceed to 
sentence an absent delinquent on the cause, 
he declared he had rather, were he the ob- 
ject, that it should stand so, than that sen- 
tence of outlawry should be incurred. He 
mentioned high treason as a crime upon 
which a court could even now proceed to 
try, and give sentence on the cause in ab- 
sence of the culprit. 

Lord Loughborough said, that he rose 
_ under the strongest emotions of uneasi- 
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ness, such as, he believed, had imparted | 
themselves to most of their lordships, to 
find again in the House a bill which had 
two years ago been introduced, and, after 
so Jong a trial, had been found so misera- 
bly defective, that it stood in need of a 
bill of twenty pages to prop it up, and to 
render it at all practicable. It had been 
imputed, that there was something un- 
candid in his noble friend's suffering the 
Bill to get into the committee before they 
debated its principle. Approving, as his 
noble friends and he did, of the clause that 
repealed the invéntory clause in the former 
Bill, he begged to know how they were to. 
debate the principle at all, but after the 
Bill had got into the committee? He de- 
fied any noble lord to prove the necessity 
on which the Bill rested. Had there lately 
occurred a case, where there was any great 
East India delinquent to be tried, for which 
purpose the courts of law were not suffi- 
ciently well adapted? The only instance 
in his memory had been the case of Strat- 
ton, Floyer, and others, which he himself, 
when Attorney General, had conducted. 
in the court of King’s-bench,* ‘and to a 
full and complete trial and conviction ox 
whom he had not found the smallest diffi- 
culty. With regard to the length of time, 
and the papers given in evidence not be- 
ing all read, he did assure the noble lords 
they were mistaken. The trial took up no. 
more than a reasonable time, and tliere. 
was not a piece nor a scrap of evidence at 
all material-which was not fully gone into. 
Having the cause a good deal at heart at 
the time, he had not missed any, as might. 
well be supposed; and when he informed 
the House that the counsel against him 
was Mr. Dunning, he would leave them 
to judge whether it was likely that any 
evidence which could at all serve the de- 
fendants’ cause was neglected. The fact. 
was, there was no difficulty. The sentence 
he, for one, did not think sufficiently se- 
vere. Others thought differently. It lay, 
however, altogether in the discretion of> 
the court to determine what the sentence 
should be, and he had that day heard from 
the noble viscount weighty reasons, to ac- 
count for the apparent slightness of the 
There was nothing therefore 
in the only trial within his memory to 
prove that any new tribunal was necessary. 
Having stated this, he asked for what was 
the proposed left-handed court to be in- 
stituted? He warned their lordships against 


* See Howell’s State Trials, vol. 21, p. 1045. 
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consenting to change the laws of the land 
uonecessarily. He mentioned the several 
courts of a similar nature under which our 
ancestors had groaned, such as the court 
ef Star-chamber, the court of Lords- 
marchers in Wales, the Commission-court 
at York, the High Commission court and 
the King’s-council, every one of which 
had been encroachments on the common 
- bw, and pregnant sooner or later with 
gross abuses. His lordship pointed out 
the era at which each of these several 
courts were instituted, and said, that, since 
the Revolution, a brighter beam of liberty 
had blazed than before; things had been 
better understood, and the common law 
had flourished and been less trenched upon 
by new-fangled tribunals. Having asserted 
that every pew court was a new evil, he 
ed to state that there was not only 

no need of the tribunal provided, but that 
the cause of justice would be worse served 
after it was instituted than before. 
constitution was radically defective, and, 
upon a comparison with a trial by jury, 
the latter was by far the most desirable 
tnbunal for a delinquent. The making 
three of the judges act as jurors with the 
twelve members of the two Houses, he 
reprobated as the most absurd of all -ideas; 
and, by the definition of the duty of a 
jedge, as the courts are constituted at 
resent, he shewed reasons for his opinion. 
e examined several of the clauses of the 
Bill, and said some of them repealed more 
useful statutes at present in being, others 
took away the Habeas Corpus, and de- 
prived the delinquent, prosecuted before 
the new tribunal, of the advantage of that 
writ; others again, he contended, barred 
the use of a writ of error, and made the 
decision of the new court final. He en- 
tered into a comparative description of the 
constitution of juries as at present, and 
the constitution of the new tribunal. He 
asserted that the latter were more exposed 
to be corrupted, supposing either of them 
capable of being corrupted, than the 
former. Jurymen were unknown, and 
Consequently inaccessible till the moment 
oftrial. Members of parliament, on the 
Contrary, were well known; their con- 
nexions, fainilies, friends, mistresses, might 
be come at; they had their mala tempora 
fandt. He condemned the clause em- 
powering the new court to try a cause in 
the absence of the delinquent, and told a 
story from a reporter of Scotch cases, of a 
person who had been for some years dead, 
and had been tried; but, to favour the 
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fiction, the dead man’s bones were dug up 
and placed at the bar. He made numbere 
less objections to the Bill, accompanying 
them with arguments, and pointing out 
the bad effects that its operation would, in 
all probability, produce. He concluded 
with solemnly and earnestly exhorting mi- 
nisters, if they were determined to pass 
the Bill, to take away the judges from the 
court, and not to suffer any processes is- 
suing from it to come into the courts of 
Westminster-hall. Let not, said he, the 

ure stream of justice be contaminated ; 

ut if a new tribunal must be instituted, 
for which certainly not the least exigency 
arises, in the name of Heaven adhere ab- 
solutely and exclusively to your new tri- 
bunal. . 

The Earl of Carlisle declared, that 
after the defects of the Bill had been so 
ably stated by his noble friends near him, 
it would be impertinent in him to attempt 
saying much more. He could not, how- 
ever, avoid expressing his concern, that 
the present Administration should be so 
unworthily inclined to diminish the rights 
of the people. It was a matter which 
ought to alarm their lordships, and excite 
their vigilance, since they might rest as- 
sured that nothing could be taken from 
the public which would not adhere else- 
where, and, if put into a political cru- 
cible, there would, he doubted not, be 
found certain ministerial chymists who 
would make it undergo a chymical pro- 
cess, which would leave the white flowers 
in the retort, and every thing sublimated 
from the public body, would doubtless 
ascend sa mix with that mass already 
too much swelled. To speak without a 
metaphor, and in plain English, he thought 
that he saw a settled system in the pre- 
sent ministry, to destroy the rights of the 
public one by one, a system which had 
manifested itself in respect to trial by 
jury in particular; and he was confident, 
that whatsoever the people might be de- 
prived of, would be thrown, with uncon- 
stitutional profusion, into the scale of the 
Crown. | 

The Marquis of Carmarthen said, that 
as the noble earl had thought proper to 
intimate, that the present Administration 
had asettled system for the destruction 
of juries, he could not sit still under an 
imputation which he felt to be so inju- 
rious and so abhorrent to his nature. Most 
fervently did he hope, that whoever, whe- 
ther in or out of administration, should 


afford reason for suspicion that he had any 


_ Nature. 
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such unconstitutional purpose in view, 
would meet with a firm resistance from 
their lordships, and the other House of 
Parliament. His opposition they should 
undoubtedly receive. The noble earl had 
opened the debate with many arguments 
against the Bill, of great weight, allowing 
that they were justand applicable. Tothem 
he had offered no objection, thinking it 
more becoming both to the noble earl and 
to the House to leave it to their judgment 
to decide whether the Bill was defective 
in the particulars which the noble earl 
~ Jhad described, and whether what he had 
stated made it, in their opinion, necessary 
to adopt the amendment proposed ; but, 
conscious as he was, that nothing could 
be farther from the intentions of Adminis- 
tration than any thing like a settled de- 
sign to attack trial by jury, or to take 
away that valuable right in any case what- 
ever, but where the peculiar circumstances 
made it indispensably necessary, he must 
take the liberty of declaring that such im- 
erie were highly unjustifiable. The 
ill then under consideration was a bill 
for the institution of a new court of judi- 
cature for the trial of offenders of a 
peculiar class, and of the crimes of pecu- 
lation and corruption of an extraordinary 
From the sort of cavil and ob- 
jection which Lad been urged against it 
upon that day, it should seem as if it 
were a bill for the institution of a tri- 
bunal to try offences of a paltry and sub- 
ordinate degree, and such as were likely 
to be committed every day, and were 
capable of the cognizance of every jus- 
tice in every country village. Let the 
House recollect that the case was far 
different; the sort of offences, for the 
trial of which the new tribunal was to be 
provided, was distinct and different from 
any other, they were such as but seldom 
occurred; and a fairer or more equitable 
tribunal could not, he conceived, have been 
instituted for the purpose. After the cry 
which had gone forth, and the clamours 
which had prevailed two years ago on 
the subject of the enormities carried on 
in India by the servants of the Company, 
had his Majesty's. ministers sat still, and 
produced no measure for their check and 
control, he was persuaded that they 
should then have heard enough of com- 
plaint, aad that Administration would 
either have been charged with indolence, 
or, what was worse, with a wilful inatten- 
dion to their duty. 
The Earl of Carlisle answered, that 
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the sort of measures lately proposed by 
Administration, justified him in declaring 
that he thought he saw something like a 
systematic and baleful propensity to de- 
stroy the rights of the people, and par- 
riculanly the right of trial by jury. In 
justification of this assertion, he should 
beg leave to mention the Bill for subject- 
ing brevet officers to martial law, the 
Wine Excise Bill, the Bill then under 
discussion, and several others. 

The committee divided on the amend- 
ment. Contents, 9; Not-Contents, 39. 


Debate in the Lords on the Militia 
Bill.| June 16. On the order of the day 
for the second reading of the Militia Bill . 
having been read, 

Viscount Townshend spoke as follows: 
—My lords; I rise to express my concern 
at the clause in this Bill, which exempts 
one third of the militia from being called 
out and trained, in deviation from. the 
principle of this national establishment. 
The protection of this country by a mi- 
litia, and indeed of every other, by its 
natives, does not, I conceive, depend so 
much on the accuracy in field manceuvres 
and splendour of accoutrements, as on 
their numbers and zeal, and the facility of 
extending this constitutional defence upon 
every check it may receive. If it is to be 
limited, contracted, and high polished, 
why not have more regular regiments? 
But if the object be the protection of the 
kingdom, in the absence of the regular 
troops for the preservation of our colonies 
and distant dominions, why not avail our- 
selves of that resource which an attach- 
ment to the property and. constitution of 
this country must always produce ?—an 
armed multitude of freemen, under proper 
constitutional regulations, which must oute 
number any force an invader can bring 
against us. This, my lords, was the prin- 
ciple on which I introduced the first Mi- 
litia Bill in the year 1756, and which the 
illustrious father of the present minister 
seconded and supported; and he was 
ready, at all times, from a sick bed, to 
attend the measure. How far this prin- 
ciple has been deserted, the system man- 
gled, and vitiated in its execution from 
time to time, I submit to the cdnscious 
reflection of every friend to the stability 
of this country. The unnecessary rival- 
ship of the regular troops in the parade, 
and formality of a camp; the ambition to 
outvie the new levies, or even veteran 
regiments by the superiog size of the men, 
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when the rotation of the militia service 
ought to have strengthened the country in 
general, and which has also so much in- 
terfered with the recruiting the army; 
and eg hs the ingrafting into the militia 
corps officers of no connexion, or legal 
qualification whatever, have been devia- 
tions, equally unconstitutional and un- 
warrantable.—The present period I flat- 
tered myself was a proper one to correct 
these deformities, and restore the primitive 
prociple of this national measure. Its 
principle had prevailed over all the jea- 
lousies of power and Jucrative expedi- 
ency; its service had been experienced 
both in the field and in the disgraceful 
devastations of this metropolis; and, un- 
thanked and unregistered as it was at 
the conclusion of the last war, its utility 
was acknowledged by all. To diminish 
then its numbers, appears founded on no 
good policy, at a time especially when the 
great bulwark of this nation, our navy, is 
by no means superior to our national ene- 
mies, and when most extensive, as well as 
expensive fortifications have been pro- 
posed, which, if not properly garrisoned, 
might be turned against ourselves; that 
the best defence of this country, as well 
as of all others, next to that which must 
prevent an attack by aea, is an active, ani- 
mated militia, is a truth equally established 
in history. Without dwelling upon the 
former, replete with instances of this kind, 
Jet us only for a moment look at the policy 
of other states, our rivals; in particular, 
France has a numerous militia. Why? 
to enable her regular troops to act offen- 
sively. Spain has 60,000. They did great 
service at the siege of Gibraltar; they are 
exercised in time of peace, twice a year, 
aod are highly esteemed. If I am asked 
how disciplined ? My answer is, they have 
a character to lose in their parishes amongst 
their neighbours, if they behave ill. ‘The 
king of Prussia has a species of militia, for 
he disbands one-third of his regiments 
every year for ten months, and they are 
forthcoming on the first emergency, as 
well as to an annual exercise; or on any 
check his arms receive, he is reinforced 
with recruits of disciplined subjects; nor 
does he keep a poor debilitated veteran 
to the last moment, and then send him 
forth a beggar past labour: rotation 
and renovation is his object. 


The em- ; must rely. 
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cient motive for their allegiance and ac- 
tivity. Shall we, shall Britons be want- 
ing in this? Let us look at Switzerland, 
which, in the midst of the most powerful 
monarchies, maintains its independence by 
a strong militia; nor do I know any of 
these states which needs any other pro- 
tection, but that which pleases to call-in 
a foreign power. In this view, my lords, 
I must own I cannot reconcile myself to 
the parsimonious defalcation of one-third 
of the militia—a saving, I hear, of about 
10,000/. a year; nor can I admire the 
enrolments for six years, though a mea- 
sure to prevent the interfering with the 
army. It is rotation which was, and [ 
conceive is, the first principle of the mi- 
litia; and if this was regularly adhered to, 
I think the army would have a fair scope 
for recruiting. But, my lords, could [ 
flatter myself my poor ideas would prevail, 
I would wish to put the three services at 
once on such a footing that they should 
reciprocally aid, and not embarrass each 
other. I would always consider the navy 
as the elder brother, the army as the 
second, and the militia, though the third, 
as no less respectable, indigenous to the 
soil. I could wish that the army, and 
marines especially, should ever assist the 
navy; that whenever there was a propen- 
sity in the soldier he might resort to the 
navy ; that the limitation of the militia 
service might, under like circumstances, 
feed the army; and that humanity should 
dismiss the veteran at a period equally 
capable to improve the militia or his native 
soil.—As I am not vain enough to sup- 
pose that these ideas will prevail at this 
period, I can only lament that a degree of 
jealousy should counteract what I con- 
ceive would tend to great national har, 
mony and strength, and that the great 
bulwark of this nation seems rather dis- 
united and discouraged than countenanced 
and extended. The exception of one- 
third of the militia may be attended with 
great partiality, at least solicitation; and 
though I by no means wish to see a mili- 
tiaman a splendid soldier, yet that any 
number of men should be called out on an 
emergency without the knowledge of the 
weapon they are to handle, I conceive to 
be an absurdity, and repugnant to those 
sentiments upon which military confidence 
The saving is surely a poor 


peror has a militia of 60,000 men inj one, when compared with the objects of 
his frontiers of Hungary and Transil-| public expenditure which have been gra- 


sania, horse and foot; th 
Sad no pay: the former he 


7 have lands, | tified. My reverence for public economy, 
eems a suffi- | as well as my attachment to this national 
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measure, will never allow me to put the 
event of the latter upon a contest with the 
former. I am convinced of. the necessity 
of every possible saving; I know how en- 
feebled and exhausted we were by our 
ill-conducted efforts and corrosive jobs 
last war ; and that this nation can never 
rear her head again under the pressure of 
our present debt. I will not therefore 
opiniate this measure, nor be for rejecting 
a great national security for its present 
defects. I am convinced that so wealthy 
and well-cultivated a country can alone 
be defended by the spirit and number of 
its inhabitants; and I trust, that as the 
danger augments, the sense of their duty 
will operate: as long as the form and the 
example of the militia exists, they can 
" neither be slaves to any foreign or do- 
mestic power ; and when this national and 


constitutional establishment fails,I am as . 


confident that no other can be formed 
equally safe, salutary, and efficient. 

The Duke of Richmond agreed, that 
to have the use of arms learnt as univer- 
sally as possible, was a very desirable 
thing; and thought likewise that discipline 
was carried a great deal too far in the 
militia. It was in vain, however, to com- 
plain of substitutes, since the militia must 
necessarily be, for the most part, an army 
of substitutes. That there had been some 
corps remarkably well disciplined, was 
undoubtedly true; indeed, the noble vis- 
count’s objection to the militia colonels 
wishing to have their ranks filled with the 
able-bodied men, appeared to him rather 
too confined. The object of the Bill was 
clearly economy, and the single question 
was, whether it was right to endeavour to 
effect such a saving as the Bill professed, 
ornot? That the militia ought to be pro- 
perly supported was a point not to be 
disputed, and he should conceive that it 
might be supported upon the proposed 
plan. The Bill was a bil of experiment, 
and as such he hoped it would pass. 

Viscount Townshend bested leave to 
remind the noble duke, that he had not 
complained of there being fine tall men in 
the militia, but merely of those men being 
continued in it on account of their tall- 
ness, to the exclusion of others. He was 
ready to admit, that, in general, stout men 
could bear more fatigue than little men, 
and were therefore fitter for soldiers; but 
he had seen in Germany, in the Dettingen 

ear, a regiment of short, scrubby, punchy, 
ill-dressed and mean fellows in the Aus- 
trian service, who, though they scarcely 
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knew the use of arms, when the day of 
battle came, convinced all present, that it 
was not tall, well-looking men who always 
did the best service in the field. 

The Duke of Manchester professed him- 
self a sincere friend to the militia, and 
rejoiced that the ill-grounded jealousies 
which had prevailed in the army respect- 
ing it were done away. He had attended 
several meetings where a number of mem- 
bers of both Houses, and other gentlemen 
of the militia, assembled for the purpose 
of discussing the question, how the militia 
could be rendered most serviceable; and 
their uniform opinion was for calling the 
whole body out every year and training 
them. He wished therefore that this idea 
had been adopted. 

The Earl of Hopetoun reminded the 
House of the origin of the militia, observ- 
ing, that at the time of its institution the 
nation was so defenceless, and so panic- 
struck, that it knew not where to look 
either for attack or defence, till the people, 


roused by their danger, and ashamed of 


standing indebted for their safety to the 
Hanoverians, turned out and took up arms 
to defend themselves. From that perjod 
the militia had flourished; and as the 
country gentlemen had acted with the 
ardour of Englishmen, anxious for the 
preservation of the constitution and of 
their liberties, he had no doubt but the 
militia would continue to deserve the high 
character to which it was entitled. 

Earl Stanhope remarked, that the Bill 
had two distinct objects: one was to save 
28,000/., the other to alter the customary 
period of service of the militia, and to call 
out only two-thirds of them to be trained 
and exercised. In regard to the latter 
object, it was endeavoured to be attained 
in a way the most absurd ; and it would be 
extremely easy to prove that, by proper 
care, both, economy and utility could be 
better answered than by the means pro- 
posed by the Bill. What was it which 
the Bill enacted? That all the men should 
be ballotted for first, and that only 21,000 
should afterwards be ballotted for to be 
trained and exercised; so that, in fact, 
the real militia in actual service would be 
no more than 21,000: the one-third 
would prove merely a militia roll. What 
was this, but putting the nation to a great 
expense to very little purpose? whereas 
nothing could be more easy than to have 
a militia of 42,000 men at the same 
expense which it would cost to have a 


militia of 21,000, as this Bill proposed. 
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His plan was this: ballot 21,000 militia- 
men, aod instead of five years, let the men 
be ballotted for six years service. At 
three years end ballot 21,000 more: call 
out and train, and exercise 7,000 every 
year. At three years end, the first 21,000 
would be all trained and exercised. Dis- 
miss them to their own homes at that 
period, and then begin upon the second 
21,000, taking 7,000 to be trained and 
exercised every year as before. Thus the 
actual expense to the country would be no 
more than the expense under the present 
Bill, as the country would not have to pay 
for more than’ 21,00U at once, and yet 
would be in possession of a right to the 
service of 42,000 upon any emergency. 
His vrs stated the militia to be a de- 

ipti force most desirable to be pre- 
served, as it not only was the best defence 
of the country, but of the constitution. 
The militia was surely, for that reason, the 
very last service to apply economy to. 
The best economy was to prevent a war, 


A. D. 1786. (142 


proceedings till the next session; but, as . 
the body of charges contained three more’ 
immediately important, and as one of those 
had been carried for Mr. Hastings and 
another against him, he thought it right, 
if the third were carried against him, that 
the House should proceed to the end, 
because, otherwise a disagreeable impres- 
sion might remain against him. 

Mr. Duncombe thought it might be for 
the convenience of Mr. Hastings, as well 
as of the House, to defer the proceedings. 
_ The Earl of Surrey remarked, that the 
party accused could not be supposed td 
have any wish so much as for a speedy 
decision; but should Mr. Hastings and his 
friends be ever so desirous of coming to 
a conclusion with the business, it would be 
impossible for them to be gratified; for it 
was probable the House would be pro- 
rogued before they could possibly get. 
through the whole of the charges. 

Major Scoti said, that the House must 
be convinced, that Mr. Hastings could 


and to keep the country in a state of | have but one wich, viz. that not a mo- 
peace. It would be wiser, therefore, and | ment’s delay should take place, but that 


better economy, to treble the militia, than 
to diminish its numbers. What was it 
secured peace, but the being able to wage 
powerful war? Be strongly armed and 
ready for battle, and battle would not be 
offered. Have a navy fit for sea, and a 
militia numerous and well disciplined, and 
we might ensure a continuance of peace. 
As to the lower order of the people being 
at present knowing in the use of arms, it 
was a mistake. Many rustics, their-lord- 
ships would find on inquiry, knew no more 
of a musquet and its use, than ofa reflect- 
ing telescope. : 

The Bill was read a second time, and 
ordered to be committed. 


Proceedings against Mr. Hastings— 
Motion for a Call of the House.) June 
16. Mr. Burke alluded to the lateness of 
the session, and the slow progress the 
sooo against Mr. Hastings were 

ly to make, which rendered him appre- 
hensive that it would be impossible for the 
House to get through the whole of the 
charges in the present session. He should 
therefore, if it was-the general wish, post- 
pone the remainder, or such parts of them 
as the House thought proper. 

Sir M. W. Ridley thought it impossible 
to go through the whole in the present 
session. | 

Mr. I. H. Browne said, there could be 


n0 objection to the delaying a part of the 


the charges should be gone through this 
session. Speaking for himself, as an Eng- 
lishman, he declared, that it would be a 
glaring injustice to Mr. Hastings to post- 
pone the business to another session ; but, 
apne as a member of parliament and 
an Englishman, who had the honour and 
welfare of his country at heart, as connect-. 
ed with the East India Company, he would 
go farther, and would declare it to be his 
deliberate and solemn opinion, that the 
fate of the British empire in India de- 
ended upon a termination of Mr. Hast- — 
ings’s impeachment during the present ses- 
sion. He implored the House to consider 
what was the state of India, at the present 
moment. Did the House know that we 
had intelligence from India of four months 
and six days date only? He had con- 
versed with gentlemen of honour and | 
undoubted information, who left Calcutta 
in February last; and from all he had heard, 
he was confident that aur existence as a — 
nation in India, actually depended upon 
this single circumstance, whether the in- 
quiry into the conduct of Mr. Hastings 
was finished or not before the prorogation. 
Mr. Hamilton contended, that it was the 
highest injustice to stop the course of the 
proceedings contrary to the wish of the 
party accused : he should, therefore, move 
for a call of the House, and would by no 
means consent to any postponement of 
the business. 
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Mr. M. A. Taylor shewed the impossi~ 
bility of the House being able to gothrough 
the whole of the business this session, and 
strongly contended for the postponement. 

Mr. Fox professed himself a warm friend 
to a call of the House, if an effectual call 
could be moved, because it certainly was a 
most desirable matter for the House to go 
through the whole of its duty respecting 
Mr. Hastings during that session. If gen- 
tlemen would not attend, the fault was 
theirs ; but it certainly would not be proper 
to proceed in so extremely important a 
business in thin Houses. 

Major Scott returned his sincere thanks 
to the right hon. gentleman (Mr. Fox), 
who had talked of proposing a call of the 
House. He sincerely hoped that such a 
measure would be adopted—the fate of 
India depended upon it, and he trusted 
that the right hon. gentleman did not 
coincide in opinion with an hon. gentleman 
ae Sawbridge), that the sooner we lost 

ndia the better. If he did, he could not 
pursue a more effectual mode than toa 
postpone the business to another session. 

Mr. Pilt observed that, perhaps it might 
be impossible to go through the whole of 
the charges; but certainly, after that 
relating to the princesses of Oude had 
been decided, the remaining nineteen 
could not take up so much time as the 
three others had done, and therefore, it 
would be right to go on as fast as possible, 
and, by all means, to proceed in the Oude 
charge :. but whether they should proceed 
any farther in the present session or not, 
the whole of the evidence, at least, ought 
to be closed before the prorogation. 

It was accordingly agreed that the 
consideration of that charge should come 
on, upon the ensuing Friday. 


June 21. Mr. Hamilton rose to make 
the motion for a call of the House, agree- 
ably to the notice which he had given. 
He began with stating, that he had ex- 
pected the assistance of a right hon. gen- 
tleman (Mr. Fox); but, notwithstanding 
his absence, he should persevere in his pur- 
pose, determined as he was to bear all the 
odium and unpopularity that might attach 
to it. It was needless fur him to take 
up much of the time of the House in 
justification of the propriety of his resort- 
ing to the only means of enforcing a full 
attendance, with a view to go on with the 
charges against Mr. Hastings, so as to 
finish them in the course of the present 
session. The only objection to his motion 
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which could be urged, was, the inconve- 
nience that might be felt by individuals ; 
but when the insignificance of that objec- 
tion was opposed to what was due to the 
feelings of a persecuted and accused man, 
he sad the justice of the House, and a 
regard to their own dignity and character, 
would induce them to support his motion ; 
a motion which he declared he brought for- 
ward in behalf of one whom he had never 
seen but at the bar of the House. He 
reasoned on the circumstances in which 
Mr. Hastings stood, declaring that he had 
spent the best part of his life in the service 
of the public, in one of the most distin- 
guished situations a subject could fill; and 
that on every consideration, it ought to 
be ascertained whether the only return 
which he was to receive for his services 
was censure andinfamy. If Mr. Hastings 
were ultimately to be deemed criminal, 
let him be proved such, and then be pu- 
nished; but let condemnation precede 
punishment, and his punishment not be 
suspense. To a speedy decision Mr. 
Hastings was entitled, and for that purpose 
he should conclude with moving, * that 
the House be called over upon this day 
fortnight.” : 

Mr. Dempster seconded the motion. 

Mr. Sheridan stated his reasons why he 
should give it his negative, being per- 
suaded, notwithstanding the hon. gentle- 
man’s determination to bear all the odium 
and unpopularity of it, that whoever did 
support it, would find some share of the 
odium incurred by calling gentlemen back 
to town, after they had gone into the 
country and made their arrangements for 
the summer, fall upon them. He begged 
leave to justify his absent friend (Mr. 
Fox), which he would do, he said, by 
stating what his meaning was, in order to 
shew that he had not pledged himself to 
second a motion for a call, unless it could 
be made appear that the call would be 
effectual. He repeated that part of Mr. 
Fox’s argument on Friday, in which he 
had declared, that it would be a most 
desirable thing to go through the whole 
of the charges that session, if it were 
practicable to obtain such’ an attendance 
as ought to be present in the discussion of 
matters of such infinite importance. A 
word had fallen from the hon. gentleman. 
which required some notice. Perhaps he 
had used it accidentally, and without 
meaning to convey any improper insinua= 
tion by it. If he had, he would be so 
good as to say as much. But if he 
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really meant it in its ordinary sense, he 
believed the House would*agree with him, 
that pending an inquiry before parliament 
inte the public conduct of Mr. Hastings, 
it was not very decent language, nor Jan- 
guage that would be endured within those 
walls, especially after the vote the House 
had so recently come to upon the subject. 
The hon. gentleman had said, he stood 
up in the behalf of a persecuted and 
accused man. That Mr. Hastings was an 
accused man was true, but in what was he 
a persecuted man? He would not endea- 
vour to argue that he was not persecuted, 
because if the hon. gentleman alluded to 
the vote on the charge relative to Benares, 
he sat near several of Mr. Hastings’s per- 
secutors, who could much better justify 
their vote, than it would become him to 
attempt to do for them. - Neither the 
cause of substantial justice, the reasonable 
claims of Mr. Hastings, nor the dignity 
and character of the House, would be 
better served and satisfied, by going on 
with the charges without interruption, 
than by postponing the remainder of them 
till the next session. On the contrary, he 
contended that they would all of them be 
far less satisfied. He observed, that it 
was necessary not only to have a full 
attendance, but also that gentlemen should 
attend with that sort of temper which 
would qualify them for seriously delibe- 
rating on the important facts submitted to 
their consideration. Did the House ima- 
give, whether the call was enforced or 
bot, that gentlemen would after that day 
attend in numbers, or with a determination 
to apply theic minds closely to the subject ? 
Wasit likely, if they proceeded any farther, 
that they should divide more than 120 or 
150 on any one of the remaining charges? 
Would avy gentleman present say, that it 
would be right and decent to go on in that 
manner, with not a third part of the House 
present? Would it not expose them to the 
advantage taken already more than once 
by an hon. major in respect to the resolu- 
tions moved by Mr. Dundas s0 greatly to 
his own honour in 1782?) What had been 
the hon. major’s argument in respect to 
those resolutions, but that they had been 
voted in a thin House? If they proceeded 
therefore with the rest of the charges, they 
would next session, in all probability, hear 
that they had been voted in a thin House. 
The hon. major, on Friday last, had taken 


2 new ground of argument to urge the 
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his belief, that the fate of India depended 
on finishing them this year, and_ that de- 
claration he had rested entirely on dark 
hints and suggestions, as if recent advices 
had been received from India, which justi- 
fied such an opinion. Perhaps, as that 
hon. gentleman was more in the way of 
knowing the secrets of India than he was, 
he had received some news that justified 
him in his assertion.’ If so, it would: be 
well for him to state it to the House; but, 
till he made out a case to prove the fact, 
that the fate of India depended on finish- 
ing the charges that session, all insinuation 
of that kind must go for nothing. For his 
part, he had made every possible inquiry 
in order to learn whether any extraordi- 
nary news had recently arrived from India ; 
and he could hear of nothing extraordi- 
nary, but of the receipt of an extraordinary 
large diamond, said to have been sent to. 
Mr. Hastings, and presented to his Ma- 
jesty at an extraordinary and critical pe- 
riod of time. It was also a little extraor- 
dinary, that Mr. Hastings should be chosen 
as the person to present this diamond, atteo 
the resolutions of 1782 had reached India; 
especially if, as had been predicted, they 
had been translated into Persic and all the 
languages of the East. With regard to 
any expectation on the part of Mr. Hast- 
ings, or any claim that he could be sup- 
posed to have upon the House, he could. 
have none but that the House would con- 
tinue, as they had begun, solemnly and 
seriously to investigate his conduct, and 
after having in due time gone through the 
charges, come to some ultimate decision 
upon the whole. Early in the commence- 
ment of the session, the Chancellor of the 
Exchequer had declared, ‘that it would 
be exceedingly unbecoming in the House 
either to continue hearing the charges 
when a full attendance could not be ob- 
tained, or to leave off without first moving 
a bill to hang up the inquiry, as it were, 
till the next session, then to be resumed 
and pursued to its conciusion.”’? At the 
time of the right hon. gentleman’s stating 
that idea, the hon. major had not offered 
a word of objection ; much Jess had he said 
that the fate of India depended on their 
being gone through tls session, or that it 
would be injustice if they were not. In 
point of character, Mr. Hastings had no 
sort of right to complain that he had been 
injured by the proceedings hitherto, be- 
cause no person could assert that they 
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Commons. That gentleman’s character 
and conduct as governor-general of India 
had been before arraigned in that House. 
It stood arraigned upon the Journals in 
the resolutions of 1782, wherein every 
misdemeanor contained in the charges 
was generally imputed to that gentleman 
in the most strong and pointed terms. 
With regard to the character and dignity 
of that House, the best way to support 
- both, was to act evenly and consistently. 
They had hitherto proceeded deliberately, 
and in full Houses, to discuss and decide 
upon the charges, and had made a much 
farther progress than: many gentlemen 
had, at the beginning, imagined it possi- 
ble for them todo. No delay but what 
was unavoidable could be imputed to the 
House, nor could any be imputed to his 
right hon. friend (Mr. Burke), since the 
House could not but have observed, that 
when the witnesses were under examina- 
tion, bis right hon. friend curtailed it as 
much as possible, and omitted many ques- 
tions that he intended to have asked, 
merely to avoid every appearance of a 
wish to procrastinate. Every possible dis- 
patch had been used; they had proceeded 
a considerable way, and it had been ori- 
ginally understood, that when they found 
It difficult to procure full attendances, the 
business was to be hung up till the next 
session. 

Major Scott said, he was so convinced 
of the gross injustice and oppression which 
Mr. Hastings would sustain by a delay of 
s1X or seven months, and still more of the 
extreme danger to which our possessions 
in India would be exposed by a delay, 
that he could not avoid entering his so- 
lemn protest against every attempt to 
postpone the decision of the present in- 

uiry. The hon. gentleman had observed, 

at a short delay could not be of very 
material consequence to Mr. Hastings, 
since he had long been arraigned, attacked, 
and cénsured by that House in resolutions 
or reports. The fact was undoubtedly 
true: he had been attacked and defended 
by all parties in turn, Just as parties had 
changed in that House;: but all parties 
had occasionally held him out to the pub- 
lic as one of their first and most valuable 
servants. The more he thought upon that 
subject, the stronger his conviction was, 
that we risked an empire in India if we 
dropped the inquiry in the present mo- 
ment, after the decision of Tuesday se’n- 
night. He should be very sorry to say 
any thing in that House which should be 


. Proceedings against Mr. Hastings— 


[148 
prejudicial to his country or the East India 
Company ; but the consequences appeared 
so palpable, that he was astonished they 
did not strike every member. Suppose 
the vote had been upon contracts, or al- 
lowances, or any charges of that kind; he 
should have thought it a very great hard- 
ship upon Mr. Hastings, had the House 
been prorogued, before he had had a full 
opportunity of being cleared: but there 
the mischief would have ended. On the 
contrary, the decision on the Benares busi- 
ness, or rather the half decision, tended 
to destroy all confidence in India, and to 
throw every thing into confusion. For 
how did it stand? A right hon. gentleman 
brought in a charge, on which he repro- 
bated every step Mr. Hastings took re- 
lative to Cheit Sing. This charge was 
supported by a right hon. gentleman (Mr. 
Fox), who particularly laboured to prove 
this part, that under no circumstances 
could we exact military assistance from 
Cheit Sing. It was very true that the 
Chancellor of the exchequer (Mr. Pitt) 
had overturned all the arguments of the 
right hon. gentleman, and had taken the 
charges completely to pieces. But what 
was the vote? That in the Benares charge 
there was matter of an impeachable na- 
ture; and the hon. gentleman must know 
that that charge, with the vote of the 
House upon it, was at this moment on its 
way to India, not from this country, but 
from another, which never for a moment 
lost sight of her interest. And was there 
a man who could doubt the uses to which 
it was possible such a charge and such a 
vote could be turned? He could wish a 
map of India were always upon the table 
of that House, that gentlemen might see 
to what dangers our possessions might be 
exposed. He was not alarmed by the 
news from India, but from the measures 
pursued here, which tended to destroy all 
government there, and to establish prin- 
ciples which must undo us. Could there 
be a second opinion amongst men who 
read the charge, and the vote upon that 
charge? And did it not tend to make 
every zemindar in India independent? 
Feeling as he did upon this subject, he 
could not help deprecating any delay. 

Mr. Pitt did not look upon the object 
of those who opposed the motion as any 
thing else than the postponement of the 
proceedings till next session. As to the 
idea of the hon. mover, that Mr. Hastings 
had a right to demand a speedy determi- 
nation of the business, he agreed that he 
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was entitled to as speedy a determination 
as the circumstances of the case would 
admit of; but he could have no right, nor 
if he could, would it prove a beneficial 
nght, to a determmation, under circum- 
stances which rendered it impossible for 
the real sense of the House to be under- 
stood ; which must be the consequence of 
proceeding at so late a period of the ses- 
aon. As to the consequences in idea, as 
represented by the hon. major, who, on 
this occasion, seemed more tinctured with 
despondency on the subject of Indian 
affairs than was usual with him, he con- 
fessed he could not join with him in his 
apprehensions of any such consequences. 
For his own part, he felt, from his own 
opinion of the question on the subject of 
Benares, that there might be, and were, 
grounds on which that question could have 
been decided, which would not by any 
means warrant the inference which the hon. 
major seemed to fear would follow from 
it. He had voted for the charge; but, 
notwithstanding his having so voted, he 
protested against any inference that the 
executive government of India were not 
at liberty to demand extraordinary aids 
from the zemindars on extraordinary emer- 
gencies. He protested against any in- 
ference, that if such aids were retused, 
they had a right to punish the delinquency, 
and enforce obedience by an exorbitant 
and unreasonable fine. He protested 
against the inference that Cheit Sing, 
under the circumstances of the case, had 
been unjustly or improperly dispossessed 
of hie zemindary. He had voted the ar- 
ticle merely on the ground of the exorbi- 


tancy of the fine proposed to be inflicted. . 


He could not but think that it was, for 
many reasons, improper to proceed in the 
business during the present session, and 
that the proceedings which had hitherto 
been had, might be presented, and hung 
ap by a bill for that purpose, that so they 
might be resumed at the commencement 
of the next session. - 

Mr. Dempster assigned, as his reasons 
for seconding the motion, that he con- 
sidered it as an act of merely common 
justice to Mr. Hastings, that the charges 
should be all gone through this session, 
and he was convinced that they ought to 
be concludedjwith all possible dispatch, 
after the speech of the Chancellor of the 
Exchequer on Tuesday se’nnight, anc 
more especially after the manner in which 
the right hon. gentleman had repeated his 
@tguments in the speech which he had just 
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made. Was it to be inferred that a go- 
vernor general was to be impeached, for 
having conceived that it was right to levy 
a fine on a contumacious zemindar, and 
for going to obtain that fine in the mildest 
way possible, by putting the zemindar 
under an arrest, rather than resorting to 
the more violent means of procuring it, by 
making wat upon him? What an effect 
must this doctrine have in India upon the 
other native princes, tributaries to the Bri- 
tish government? What would the rajah 
of Tanjore think of it, whose capital had 
been sacked, and was now filled with 
soldiery, and whose country had been 
taken from him, and a large tribute de- 
manded and exacted to this day? Would 
not he talk of the wrongs which he had 
suffered, and, being induced by the con- 
duct of the House in the instance of Cheit 
Sing, claim and expect retribution? It 
was true, indeed, that Mr. Hastings in his 
conduct in India had not always paid the 
strictest attention to the nataral rights of 
mankind ; but he had never violated them 
but where the interest of the Company, 
his employers, actually required it, and 
therefore it was an ill return after all his 
zeal and all his services, to let him remain 
in suspense, liable to the injurious con- 
structions which would not fail to be put 
upon the vote of Tuesday se’nnight. 

Mr. Dundas begged to remind gentle- 
men of the propriety of permitting the 
vote of Tuesday se’nnight to rest till the 
day of discussion came, free from any 
speculative construction upon it, and not 
by the aid of their own imaginations to 
give it a meaning which might not ulti- 
mately appear to have belonged to it. As 
to the hon. gentleman’s ideas of our hold- 
ing India by dint of power, we certainly 
did so; and by what other tenure did any 
sovereign state hold territorities acquired 
by conquest? As unfortunately the go- 
vernment of our Indian possessions was 
necessarily despotic, it surely the more 
behoved that House to take particular 
care that the government of India was 
conducted as well as possible; and, for 
that reason, it was right the inquiry should 
proceed in the manner, and at the time, 
most likely to answer the ends of substan- 
tial justice. He could assure the House, 
that so far from the last accounts from 
India describing the state of our affairs 
there to be worse than they were a month 
ago, they stated them to be rather better. 
. Mr. Hamilton persevered in his inten- 
tion to take the sense of the House on 
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his: motion: a division accordingly took 
place, when the numbers were, Yeas, $0; 
Noes, 99. | 
Mr. Burke declared, that he had ad- 
hered to the rule which he had laid down 
of being in all’respects throughout the 
business bound and governed by the opi- 
nion of the House; and therefore he had 
neither debated nor voted on the question 
of the call. | 
- It was then agreed that the committee 
on the articles of impeachment should im- 
mediately sit, in order to examine Messrs. 
Williams and Middleton, that the oral 
evidence might be completed before the 
rising of parliament. ‘The House accord- 
ingly resolved itself into a committee, in 
which these gentlemen were examined. 


Debate in the Commons on the East 
India Company's Relief Bill] June 9. 
"The House having resolved itself into a 
committce to take into consideration the 
petition of the East India Company, to beal- 
’ lowed toraise money by asale of annuities, 
"and by increasing their capital ‘stock, 

. Mr. Pitt observed, that he should avoid 
going into any detail on the subject, unless 
called upon by gentlemen to enter into an 
explanation on any particular parts of it. 
The estimate which had formar been de- 
Jivered in by the Company, was found to 
fall considerably short of the amount 
necessary for carrying on their trade. 
This did not arise from any want of accu- 
racy in forming that estimate, but from a 
material alteration in the circumstances of 
the Company,.which had since taken 
place. Their trade had been of late con- 
siderably increased; and it was obvious 
that In proportion to an increase of trade, 
an increase of capital became indispensably 
necessary. The increase of the Company’s 
sules of tea was from about six millions of 
pounds anuually, its former amount, to 
fourteen millions; and there was besides 
an increase on some other articles of their 
cealing. This increase, in a certain degree, 
procceded from an extension of their mar- 
kets; but he need not inform the com- 
mittee, that the principal cause of it was, 
the operation of the Commutation Act. 
‘That Act had considerably promoted the 
trade of the Company, and in so doing, 
had given rise to the necessity of an in- 
creased capital; but it had also in some 
tlegree tended to forestall that necessity, 
Jor by increasing their trade, it had con- 
siderably added to the gross amount of 
their profits; and by preventing the con- 
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sumption of a contraband commodity, 
had given a vent to a great quantity of 
tea which would otherwise have lain by 
in the Company’s warehouses perhaps for. 
many years to come. Still, notwithstand- 
ing the great and extraordinary receipt of. 
each, an addition of capital was requisite 
for making investments adequate to the: 
increased state of their trade: this arose 
from certain very heavy expenses under 
which the Company of late had laboured, 
chiefly owing to the extraordinary charges 
attending the winding-up of the late war. 
The Company did not come to Parliament 
to ask for the aid of the public in raising 
the money of which they stood in need, 
but merely to obtain leave to make use of 
their own credit for that purpose, which 
at present they were restrained from doing 
by the provisions of the laws now subsist- 
ing. After enumerating the several ob- 
jects for which the money to be raised was 
wanted, as the discharge of certain debts 
due by'the Company to the public, pare 
at home and part in India; the purchase 
of silver for exportation, and the saa tet 
ing their commercial investments, which 
in all would amount to 2,000,000/.; he 
concluded by moving, “ 1. That the 
East India Company be enabled to raise 
asum of money, for the purposes men- 
tioned in their petition, by the sale of 
36,226. 16s. being an annuity due to 
them from the public, in consideration of 
1,207,559/. 15s. part of 4,200,000/. ad- 
vanced by the said Company to the public 
under the authority of several acts of par- 
liament. 2. That the said Company be 
enabled to raise a further sum, by adding 
800,000/. capital stock to their present 
capital of 3,200,000/. so as to make their 
whole capital stock, in future, four mil- 
lions; and that such addition be made by 
opening a subscription to the amount of 
the said 800,000/. capital stock, at the 
rate of 160/. for every 100/. of such capital 
stock, or at such other rate as the court 
of directors of the said Company, with 
the approbation of the commissioners of 
the Treasury, shall direct; and that the 
subscribers to the same. be declared enti- 
tled to the like profits, benefits, and privi- 
leges, in respect thereof, as the proprietors 
of East India stock are, or may be, enti- 
tled to in respect of their present stock.” 
Mr. Sheridan said, that the necessity 
for the present application must have been 
known early in the session, and that the 
directors had no manner of occasion to 
have waited undeg the expectation -of re- 
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ships from India. He entered into an 
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him in many others. The pampblet in 
question was written by Mr. Hastings, 


examination of several parts of the report | and suppressed by him upon better recol- 


of the situation of the Company's affairs | lection. 


which had been laid on the table. 


The extract stated, that: the 


He | drains of Bengal ought always to be al- 


asserted, that the calculations were mostly | lowed for, and that the utmost surplus 


erroneous ; the deductions false, and the 
result of the whole of such as he had 
touched upon, consequently fallacious. 
After a short conversation, the Resolu- 
tions were agreed to, reported .to the 
House, and a Bill ordered to be brought 
inthereon. ' 


June 26. The report of the Bill * to 
enable the East India Company to raise 
mecuey by a sale of annuities, and by in- 
creasing their capital stock” being brought 
up, the amendments were read and agreed 
to, after which, | ' 

Mr. Sheridan said, that the more he 
examined the subject the more reason he 
had to complain of its having been delayed 
to so late a period of the session; a delay 
which he had no manner of doubt was 
contrived on purpose to prevent discussion, 
and elude the detection of those fallacies 
on which the Bill was grounded. In 
order to shew this, he read extracts from 
the accounts in his hands, particularly 
from the Bengal letter to the directors, 
whence it appeared that no additional in- 
formation on the leading points had been 
received from Bengal since the Ist of 
January; and consequently, that most of 
the statements in the directors’ report, 
were mere assumptions. He next entered 
into an investigation of the two great 
questions in dispute between him and Mr. 
Dundas, viz. the quantity or amount of 
the remittance to China, furnished from 
Bengal, and the amount of the surplus 
revenues of Bengal. He referred to a 
voriety of statements in different accounts 
before the House as evidence, that al- 
though it had been contended that India 
furnished a remittance to China to the 
amount of 275,000/.,that not more than 60 or 
70,000/. appeared to have been furnished. 
He endeavoured to prove that 1,400,000/. 
was the full amount of the surplus of the 
revenue which could be expected from 
Bengal to go towards the investment, and 
towards the relief of the other presiden- 
cies. He quoted a pamphlet, which came 
from the pen of a person rather a favourite 
authority with Mr.-Dundas, and upon 
‘whose argument he was himself inclined 
to rely in the particulars to which it re- 
ferred, although he did not agree with 


revenue that could be expectcd from Ben- 
yal was a crore of rupees, or one million 
of money. Mr. Sheridan dwelt on this 
point, and opposed the authority of Mr. 
Hastings respecting it to the arguments 
used by Mr. Pitt and Mr. Dundas upon 
the subject in former debates. He also 
said, that he expected to hear no more 
from the former of these gentlemen re- 
specting the 275,000/. sent from India to 
China, unless he meant pusitively to con- 
tradict the papers which had been printed. 
He argued upon the immense quantity of 
bills drawn from India upon the Company 
at home, declaring, that in ten years time, 
bills to the amount of twelve millions 
would be due. He asked, whether the 
Lords of the Treasury, in permitting bills | 
to so large an amount, and which were to 
be outstanding till so distant a period, did 
not pledge that House to renew the Com- 
pany’s charter, when it should next ex- 
pire? He reasoned upon the probable’ 
effect of such a load of debt, and con- 
tended that it must prove ruinous to the 
Company. He took notice of the decla- 
ration made by Mr. Dundas in a late de- 
bate, that the public were not pledged as 
a security for the money borrowed by the 
Company, and said, that if the fact were 
so, it could not be too well understood ; 
he should therefore move the insertion of 
the following clause: “ That as nothing 
in any former Act relating to the affairs of 
the East India Company, so nothing in this 
Act contained, shall be construed to ex- 
tend to pledge the public faith, or in any 
respect to make the public responsible for 
the present or future claims of any of the 
creditors of the Company, or in any way 
to bind the public to the renewal of the 
charter of the said Company.” | 

Mr. Dundas said, he had, ‘on a former 
day, declared himself ready to answer any 
objection made to the Bill, and to justly 
both its principles and its provisions. He 
was ready to do so still, but he must hear 
the objections stated before he could an- 
swer them. He had listened with a good 
deal of attention to the hon. gentleman, 
and though he did not expect to be able to 
affordhim satisfaction upon all the points 
to which he had alluded, he would endea- 
vour to do so; but, as an hon. baronet had 
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some objections to state to the principle ! 


of the Bill, he should be glad to know 
what those objections were, as it would, 
perhaps, save much time, if he were in 
one speech to answer all objections. 

Sir Grey Cooper went into a detaial of 
the history of the East India Company, 
tracing it from its origin down to the pre- 
sent period, and stating the amount of the 
joint stock or capital at the era of incor- 
poration, and upon each renewal of its 
charter; whence it appeared, that the 
Company’s capital was originally a few 
hundred thousand pounds only, that it 
doubled it more than twice or thrice, till 
at last it possessed its present capital stock 
of 3,200,000/. Sir Grey stated the loan 
to the public of four millions, and sug- 
gested, that it was probable that loan was 
made by Government in order to give the 
proprietors of India stock a collateral 
security, by their, having a claim upon the 
public for as much as they had subscribed 
_towards their capital. Sir Grey endea- 
voured to prove, that the Company’s being, 
in the manner the Bill warranted, em- 
powered to admit not only their own pro- 
prietors but all the world to subscribe at 
160 per cent. to the new stock, were au- 
thorized, as it were, to put their credit up 
to public sale. He described the prece- 
dent as a dangerous departure from the 
particular conditions of incorporation, and 
pointed eut the different conduct of other 
great incorporated companies, particularly 
the Company of the Bank, who had uni- 
formly adhered to the conditions of their 
charter. 

Mr. Dundas went through the whole 
detail of the state of the affairs of the Com- 
pany in Bengal. He set out with denying 
that he had waited for more news from India 
than he was in possession of before he 
brought in the Bill. He admitted that he 
knew as much of the state of the affairs in 
Bengal six months ago as he knew at that 
hour. Indeed it was impossible that the 
reductions ordered by Government in the 
establishments of Bengal, and from which 
so much was to be expected, sheuld have 
taken place till about the time that the 
measure proposed by the Bill was to be 
brought into parliament, and therefore it 
would have been ridiculous in him to have 
card he waited to hear their cffect before 
he offered it. He had waited merely till 
the directors had thought fit to apply. 
He confessed that he had entertained an 
expectation of a more severe and minute 
animadversion on the principles on which 
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the Bill was founded, than he had heard. 
It was easy to prove that the hon. gentle- 
man was much mistaken in his notions of 
the remittance furnished for China, from 
India, and also in his ideas of the pro- 
bable surplus of the revenues of Bengal. 
He entered into a detailed discussion of 
the former, in order to prove that it 
amounted to 275,000. He denied that 
he had ever said that the remittance was 
made in specie. Undoubtedly it was not. 
It was made in a manner beneficial to the 
interests of the Company, because it con- 
sisted in a great measure of an export of 
opium and of cotton, for which the money 
was paid into the Company’s treasury in 
China. He stated that in proportion as 
the commerce to Canton increased, in like 
proportion would the export of opium and 
cotton increase ; and inferred that full 
275,000/. would be remitted from India. 
He. next proceeded to the other head, 
viz. the surplus of the Bengal revenues, 
and declared it to be his opinion, that 
comparing the effect of the reduction of 
the establishments with the former esta- 
blishments; and the increase of the reve- 
nues naturally to be expected, and all 
other circumstances of India taken into 
consideration, the surplus would amount 
to eighteen lacks or 1,800,000/. But 
this opinion, though it was one which 
after a minute consideration of the whole 
of the case he had made up his mind to, 
was not an opinion to which he had 
pledged himself, or chiefly relied on in 
the argument upon which he should rest 
the justification of the present Bill. He 
would allow a third of this sum to be 
taken away by contingencies, and would 
leave no more than 1,200,000/. for the in- 
vestments to be sent home. He stated a 
variety of particulars to be provided for, 
such as the half-pay of the Company’s 
servants discharged, &c.; and said, in 
answer to that part of the speech of Mr. 
Sheridan, in which he had stated the ex- 
tracts from Mr. Hastings’s pamphlet, that 
he had no difficulty in admitting that Mr. 
Hastings was a favourite authority with 
him, because he was, generally speaking, 
an authority to be rested on; but in the 
particular which the hon. gentleman 
found it convenient to hold up as authen- 
tic, although in almost every other parti- 
cular he professed to dispute the credit 
due to Mr. Hastings, he must beg leave 
to differ, and that without throwing the 
smallest imputation upon the argument 
urged by Mr. casi a in the pamphlet 
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in question, and for this reason ; the whole 
of Mr. Hastings’s argument; when he 
stated that a crore of rupees would be 
the utmost which could be expected to 
be the tribute from Bengal, the drains of 
that kingdom properly allowed for, was 
grounded on the actual expense of the 
Bengal establishments at that time. The 
reductions since ordered from home had 
been so important and effectual, that they 
had totally altered the argument, and 
made the case widely different. Mr. 
Hastings had shewn his good sense, in 
allowing the drains Bengal was liable to 
sustain; he would be a shallow politician 
indeed, who did not make that allowance, 
and it was with a due attention to that 
necessary consideration, that he desired 
to be understood as arguing all along. 
From this remark, Mr. Dundas proceeded 
to evince the sound policy of permitting 
the Company’s servants in India to trans- 
mit their fortunes home to England, 
through the medium of investments of 
the Company’s ships, but for which they 
took bills on the Company at home. He 
stated that the practice had been for the 
ships of other European powers, our rivals 
in the commerce of India, to sail for the 
Ganges, that they trusted for the money 
to purchase an investment solely to the 
Company’s servants wishing to send their 
fortunes home to Europe, and that they 
thus found a British capital ready for 
them in India. He urged the ruinous 
tendency of this practice, and more espe- 
cially since the means which had been 
lately adopted for confining the tea trade 
to England to the East India Company. 
He observed, that it was our essential in- 
terest to throw difficulties in the way of 
our rivals, and to take into our own hands 
the advantages we had long suffered them 
to enjoy: that by permitting the servants 
of the Company in India to assist the go- 
vernment there with their fortunes, we 
opened a new source of advantage and 
accommodation to them and to ourselves. 
The hon. gentleman had talked of the 
Treasury-board’s allowing bills from India 
to so large an amount to be drawn on the 
Company at home, and had said they 
might have sent them back, if they chose 
it. The Lords of the Treasury had the 
power, no doubt; but they would have 
acted in a most foolish, unjust, and im- 
politic manner, had they done so. Would 
any gentleman seriously contend, that 
after having made use of the fortunes of 
the Compapny’s servants in India, after 
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having purchased investments with their 
money, and derived a considerable degree 
of profit from the sale of those invest- 
ments here at home, it would be just in , 
the first instance, or wise at all to return 
their bills, and refer them back for pay- 
ment in India? Surely no man would | 
stand up and maintain so unfair an argu- 
ment. Gentlemen talked of the enor- . 
mous debt accruing upon the Company at 
home, and said, that in ten years twelve 
millions would be owing. Was that the 
fact? Most undoubtedly it was not. 
Instead of twelve millions of debt, a new 
capital to the amount of twelve millions 
was forming. As fast as it accrued, so 
much in proportion flowed into the Com- 
pany’s treasury at home, and the means 
of discharging the debt uniformly accom- 
panied its accumulation. | Having avowed 
himself a zealous friend to this system, 
declaring that he never would consent 
that the Company should call itself a 
wealthy and flourishing Company at home, 
and a poor and distressed Company in In- 
dia, he begged leave to anpeal to Mr. 
Hussey, who had taken pains to make him- 
self master of the Company's affairs, and 
had been on various committees, and to 
desire him to point out a better mode of 
relieving Bengal; and declared that he 
expected gentlemen who objected to the 
system laid down, would specifically state 
a more practicable one.—Fle next entered 
into an examination of the principles and 
conditions on which the Company had 
been incorporated, tracing its existence 
to Queen Elizabeth’s time, and stating 
the union of the two Companies, which 
had at one time existed, to have taken 
place in 1699, or thereabouts. He denied 
that the debt of the public to the Com- 
pany» was intended to be any sort of col- 
ateral security to the Company’s stock, 


-and said, that the arguments that the two 


debts (that of the Company to their sub- 
scribers, and that of the public to the 
Company), were correspondent, had any 
sort of connexion, or would run toge- 
ther. He mentioned that the terms were 
optiona:. The bond-holders might either 
keep their bonds or subscribe to the an- 
nuity. He said that it was true that In- 
dia, greatly exhausted by the late ruinous 
war, required, as this country did, to be 
managed with every possible care and at- 
tention; but then, in proportion, India 
had less difficulties to struggle with than 
Great Britain. He hoped to see India 
with a powerful army (on which her 
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existence depended), and a reduced and 
economical civil government; with her 
revenues increased, her expenses mode- 
rate, her investments large, her commerce 
flourishing. That India would yet prove a 
most valuable British possession, that her 
interest was: deeply and nearly connected 
with that of this country, was undeniable. 
In whichever part of the British dominion 
the string cracked, the convulsion must be 
‘mutual; the stroke, be it given where it 
might, would be felt in both quarters of 
the globe. 

Mr. Francis said, that with regard to 
the flattering ideas suggested by the right 
hon. gentleman, he had before heard 
speculations, promises, and expectations 
of the same sort displayed with the same 
confidence; and as often as they had been 
stated, they had failed of being realized, 
and the very reverse of the picture been 
the actual exhibition. The right hon. 
gentleman had taken pains to shew that 
no specie was sent out from India to 
China, and had talked a good deal about 
opium. Did not the right hon. gentle- 
man know that opium was contraband in 
China? Supposing, therefore, that enough 
could be run into China, did it become a 
great Company to turn smugglers, and by 
so doing endanger the total loss of their 
‘commerce with China? But the right 
hon. gentleman had hinted at another 
commodity which he said the Company 
exported to China, and that was cotton. 
Was it possible that the right hon. gen- 
tleman could seemingly contend, that it 
was right to export cotton, a raw material 
of our Bengal manufacture, a material 
which we ourselves imported into Bengal, 
at considerable expense and trouble? ['ar 
better would it be to export silver where- 
ever it could be had! Another “matter 
upon which the right hon. gentleman had 
dwelt, had been the reduction of our esta- 
blishments in Bengal, which were ordered 
from home. By the state of affairs in 
Bengal in 1754, there appeared to bea 
deficiency of 165 lacks, or 1,650,000/., 
which deficiency, according to the right 
hon. gentleman’s argument, was to be 
converted by a glorious reduction into a 
surplus of 1,800,000/., so that between 
the one and the other there was a diffe- 
rence of three millions. Ifthe right hon. 
gentleman was founded in his assertion, 
what must have been the establishments 
which could have admitted of such a re- 
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argument this extraordinary circuinstance 
furnished respecting that gentleman’s con- 
duct! Mr. Fanci then spoke of the tea 
trade. The tea purchased of European 
Companies on the continent in 1785 and 
1786, amounted to 1,825,163/. which was 
so much English capital furnished by the 
British Government to the rivals in trade 
of the British East India Company, to 
whom, by the Commutation Act, Parlia- 
ment had professed to give an exclusive 
monopoly of the tea import trade. With 
this money our European rivals would go 
again to China, and continue that trade 
to which we had weakly endeavoured to 
putastop. After urging this, Mr. Francis 
stated the contradiction between the di- 
rectors’ former estimates of February and 
May, 1784, and the present, under three 
heads. Ist. That they had reckoned upon: 
250,000/. to be remitted from Bengal to 
China; whereas nothing has been sent, 
and nothing could be sent without utter 
destruction to Bengal. Q2dly, That in the 
estimates of 1784, they had asserted that 
there would be a balance of cash in their 
Treasury on the lst of March 1787, and 
the three subsequent years, as follows, 
viz, March J, 1787, 611,998/.; 1778, 
797,7310; 1789, 488,526/.; 1790, 
362,144/. Whereas their present esti- 
mate stated that, at the same periods re- 
spectively, the balance would be against 
their Treasury, as follows: 1st. 927,524/. ; 
2d. 744,700; 3d. 1,7014,5221.; 4th. 
1,533,8351.—3dly, That in the estimates 
of 1784, they had stated the bills to be - 
drawn upon them in the same four years 
at 3,802,477/., whereas the bills which 
would realiy become due in that period, 
would amount, with interest thereon, to 
considerably more than six millions; the 
excess, by their present account, beyond 
their first calculation, was no less than 
2,691,637, Such monstrous inaccuracy 
was a sufficient ground of distrust. But 
had they even now stated the real situa- 
tion of their affairs? They had not; and 
he would assign his reasons for thinkin 
Mr. Francis then asserted the follow- 
ing facts, drawn from authentic docu- 
ments, or unqucstionable information: that 
the Company’s bonded debt in India, by 
the last accounts, amounted to 5,442,509 ; 
arrears due, 3,797,290/.; orders unpaid 
in Bengal only, 1,400,000/. That some 
articles were not stated in this account, 
which must be considerable, such as arrears 


duction? Let those who support thie late : to the King’s troops, and orders unpaid at 
governor general, consider what sort of ! Fort St. George and Bombay.. On the 
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whole he was perfectly sure that the Com- 

y’s debt in India at this day, must ex- 
ceed twelve millions sterling. That in the 
concluding part of the Report from the 
committee of accounts, there was a most 
extraordinary fallacy, viz. that whether 
the mode proposed by the directors for 
paying their Indian bond debt took place 
or not, that is, whether bills to the amount 
of six millions more should be drawn upon 
them or not, it would not make any im- 
portant variation in the state of the Com- 
pany’s affairs, with respect to the sum 
wanted in England for the ordinary cur- 
rency. So extraordinary a proposition 
required a clear explanation. All they 
say is, that if the creditors prefer being 
paid in India, it will lessen the funds 
allotted to the investment; but if they 
consent to be paid in England, the amount 
will be brought home in investments, out 
of which the bills are to be paid. If this 
state of the case were true, it would be 
bad enough, since then the investment 
would be brought home solely for the 
creditors, not for the Company. But 
then, the money applicable to the dis- 
charge of the bonded debt would exist 
somewhere. The proposition supposed 
the money to exist in India, and that all 
the difference was, wliether the creditors 
should receive it there, or allow it to be 
laid out in an investment, and take the 
billson the Company. Whereas the truth 
and fact were, that so far from there being 
a single rupee of surplus in Bengal, they 
had not wherewithal to pay their current 
expenses; every department of govern- 
ment was enormously in arrear ; the whole 
civil service was paid with paper; and, so 
far from having a rupee to apply to the 
discharge of principal debt, they had 
opened their Treasury for money, for bills 
on the directors, in order to provide for 
the annual interest on the Company’s 
bonds, and on the other paper entitled to 
interest. Now suppose the Indian credi- 
tors were to pay in their bonds, and de- 
mand bills on the directors to the amount 
of six millions sterling: they might do so, 
and the bills must be granted. The direc- 
tors could not contradict their own pro- 
posal, or refuse to accept bills, which they 
themselves had permitted to be drawn. 
What would the situation of the Company 
be then? Why, in addition to all their 
present acknowledged difficulties, they 
would have six millions more to pay in 
England, without a single shilling of addi- 
tional assets; and considering how the 
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credit of the bonds was ‘depreciated in 
India, it was by no means unlikely that 
this event might happen. Mr. Francis 
then made some remarks on the ruined 
state of the Company’s credit in India, 
where their bonds were at 30 per cent. 
and their Treasury notes at 18 per cent. 
discount by the last advices: that in this 
state of discredit, the governor general and 
council had resolved that the whole civil 
service, (except the salaries of 300 rupees 
a month) should be paid by a farther 
issue of paper, which of course must in- 
crease the discount on the existing paper, 
and sink it to nothing. Upon the whole 
he was of opinion that the relief was in- 
adequate to the distress, would do the 
Company no good, and would be entirely 
thrown away. | 

Mr. Hussey owned that it was true that 
he had taken pains to make himself ac- 
quainted with the affairs of the Company ; 
and though he was called on to state spe- 
cifically a better mode of managing with 
regard to the investments.in India, if he 
objected to them, he would do his duty, 
and content himself with stating what his 
objections were to the system proposed, 
leaving it to others to substitute methods 
or systems. He had understood, that 
instead of encouraging the servants in 
India to send home their fortunes in in- 
vestments, a stop was to.be put to the 
ae for what did that go to? to the 
ength of saying, that pele a war, the 
Company must depend on their servants 
in India for money to furnish out those 
investments. Surely that was a wild sup- 
position. He mentioned the commutation 
tax, and said, that pledging themselves to 
the principle of that measure, was undoubt- 
edly pledging themselves to a great mode 
of relief for the East India Company. . 

Mr. W. W. Grenville felt himself justi- 
fied in alluding to what he termed a gross 
fallacy in the argument of an hon. gentle- 
man (Mr. Francis) who observed, that 
according to a former statement of the 
affairs of Bengal, there had been a 
deficiency of 164 lacks or 1,650,000/., 
and that this deficiency was now con- 
verted into a surplus of 1,800,000/. 
which together ameunted to more than 
three millions. Nothing could be more 
egregious than this attempt to deceive. 
In the 1,650,000/. the hon. gentleman 
knew the unfunded debt of Bengal was 
included, and thercfore it was just as 
unfair to state that as a part of the defi- 
ciency on the balance of Jast year, as it 
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would have been for any gentleman 
at the end of the war, in comparing the 
annual income of Great Britain, with its 
expenditure to have taken in the whole 
of the unfunded debt at that time, and in 
stating the balance of the one against the 
other, to have included the 36 millions of 
unfunded debt as a part of the deficiency 
of the year’s income. This was an un- 
worthy attempt to mislead the House ; 
nor was the hon. gentleman less wanting 
in respect both to the House and to him- 
self, when he glanced with such ungovern- 
able severity at the conduct of Mr. Has- 
tings. 

Major Scott said, he should beg leave 
to offer a few observations upon what had 
_ fallen from an hon. gentleman relative to 
the resources of Bengal, and the possibility 
of its affording assistance to the China 
investment. The hon. gentleman had 
stated that opium was a prohibited com- 
modity in China, and therefore unworthy 
as well as dangerous for the Company to 
trade in. Doubtless it was; but he de- 
sired the hon. gentleman to recollect that 
though there was a law against it in China, 
yet that law was hourly broken and pub- 
icly in the middle of the day. Opium 
was not introduced into China as prohi- 
bited goods are into this country by 
smugglers, but in the face of the people, 
~ and with the knowledge of the government. 
The-hon. gentleman knew very well that 
when it was sent from Bengal in 1781 by 
the Company, it was not an act of choice 
but absclute necessity. There was no 
sale for opium in Calcutta. The naviga- 
tion of the Indian seas was dangerous, and 
the supercargoes at Canton wanted a 
supply to load their ships. The hon. 
gentleman knew that the opium produced 
in Bahar and Purnia, was very consider- 
able, had sold last year for near 20 lacks 
of rupees, and would produce in China 
the 275,000i. wanted for. the Company ; 
and the hon. gentleman also knew, that 
the opium was not sent to China directly, 
but disposed of in the Eastern islands, and 
tin, pepper, many other articles, and 
dollars, all which sold to a profit in China, 
received in return. The hon. gentleman 
knew also that cotton was not sent from 
Bengal to China, but from Bombay, Surat, 
and Guzzurat, and that Bengal itself was 
supplied with cotton from those places, 
and from the upper parts of India.—The 
hon. gentleman had talked of the amount 
of the bond debts in India. The major 
said that the bonded debt of Bengal was 


Debate in the Commons on the 


[164 


too inconsiderable to be mentioned. It 
did not in fact amount to more than 165 
lacks of rupees, and the revenues were 
450 lacks; therefore such a charge upon 
such a revenue was nothing. In fact it 
was only paying 12 lacks per annum till 
they could pay it off conveniently; and 
this they must do, for he did not believea 
rupee of the Bengal bonded debt would 
be subscribed to the remittance hence, 
because he conceived the whole of it 
almost to be the property of natives. As 
to the Bombay debt, which was the heavy 
load upon the Company, that he believed 
to be the property of English gentlemen, 
and that it would all be subscribed; much 
of it he conceived belonged to gentlemen 
now in England, and as Bombay had 
neither revenues nor resources, it must be 
paid in England. But, the major said, if 
the treating paper in Bengal was sub- 
scribed, and they were left with only their 
bond debt, all difficulties would be at an 
end, provided the peace continued, for on 
that every thing depended. Once pay 
off ten lacks of the Bengal bond debt, and 
the bonds would bear a premium. The 
hon. gentleman might recollect that when 
Mr. Hastings arrived in Bengal, the bond 
debt was 126 lacks, and they bore a heavy 
discount ; but the moment he began to pa 

off, credit was completely restored, and so it 
would be again. Asto the differences be- 
tween the hon. gentleman and himself, in 
their statements, they merely amounted to 
this: the hon. gentleman would not allow 
that peace was in prospect; he, ne major) 
on the other hand, believed it would 
have been concluded some months earlier 
than it actually was—of course there was 
the heavy expense of two great armies, 
one at Madras, another in Guzzurat, to 
be borne some time longer than he had 
calculated; but as the revenues and re- 
sources of Bengal had increased even 
during the war, all there would go well, 
if we continued in peace for a few years. 
That the distress for circulating specie in 
Bengal was very great he admitted; but 
he spoke in reply to the hon. gentleman, 
who could well account for it. It appeared 
from papers on the table, that 52 lacks 
had been sent away between May and 
December, 1785, and in January, either 
12 or 15 lacks were sent at one time 
to Madras, when their wants were very | 
urgent. The hon. gentleman knew the 
effect such an exportation of specie had 
upon the natives of Calcutta, who were in 
the habit of hoarding their money; but 
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he was confident this would bring it out 
again. As to the trade of Bengal, it had 
much improved, and was capable of still 
extension. The trade to the Gulfs 
would revive upon the peace, and a very 
advantageous trade with Thibet would be 
opened; nay, he could with pleasure 
inform the House, that Thibet could 
afford in return for the commodities of 
Bengal, what was very much wanted, a 
poe supply of pure virgin gold, for he 
seen a specimen of it which covered 
a letter that Mr. Hastings had received 
by the King George Indiaman from the 
Grand Lama, a few days ago ; and, having 
mentioned the curiosities of Thibet, he 
would, with the permission of the House, 
say a very few words relative to a diamond 
that had lately made so much noise in 
town; and he trusted the House would 
rmit him to do this, because he had 
calumniated very much for a few 
days past, in consequence of what an hon. 
gpecaear ( Mr. Sheridan) had dropped a 
ew evenings ago, without any serious 
design, he believed: but what appeared 
then so farcical, was now become very 
serious; and he wished to retrieve his 
character from the imputation under 
which it laid, owing to the extraordinary 
time, as an hon. gentleman had stated it, 
when the letter and its contents were 
delivered. The major said, that on the 
2nd of June, when he was in his place in 
the House, an honourable member, whose 
name he could not recollect, was so good 
as to deliver him the following letter : 


Qd June, 4 o'clock. - 

« My dear Scott; I have just received 

a packet, of such apparent importance as 
alarms me for the consequences of keep- 
ing itin my possession; and I therefore 
give you this unseasonable trouble, to 
request that you will take the earliest 
possible means to communicate this in- 
formation to lord Sydney, with the fol- 
lowing circumstances relating to it, which 
are all I yet know concerning it.—The 
packet was delivered to me by Mr. Blair, 
brother-in-law to Mr. Richard Johnson, 
and I have given him my receipt for it. 
It was directed to me; I opened it and 
found it to contain an English endorsed 
, sealed, which J have not opened, a 

from the nabob Nizam Ali Cawn to 

the King, a letter from the same nabob 
to myself, damaged, and scarce legible, 
if legible ; and a small bulse sealed with 
three (or I believe four) seals, bearing 
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the Nabob’s principal title. These are 
all much soiled with the sea water, having 
been originally sent on board the Hin- 
chinbrooke, and recovered from the wreck. 
Besides the above, there were a letter of 
@ more recent date, from the same Nabob 
to me, and other English papers.—I guess 
the purport of the effaced fetter to be a 
commission to me to deliver the letter to 
the King, and most probably the bulse 
with it, the contents of which I have not 
a clue to conjecture. Supposing that it 
may contain something of value, and in 
that case of no small value, I think it 
neither consistent with my interest or. 
credit to keep it an hour longer in my 
custody than absolute peony may re- | 
quire, and therefore request that I may 
be relieved from the charge ; and that for 
that purpose you will be so good as to 
endeavour to obtain lord Sydney’s per- 
mission that you may deliver the packet 
with all its contents to him; concluding, 
that while the present inquiry lasts, his 
lordship would prefer that mode to my own 
personal attendance. Your affectionate, | 
«; W. HaAsrincs.” 


As this was the second day’s debate on 
the Rohilla war, and an hon. gentleman 
(Mr. Francis) was just rising to speak—— 
he wrote upon a slip of paper to Mr. 
Hastings, that he would take the first op- 
peal to speak to lord Sydney. The 

ouse might recollect that the debate lasted 
till the morning, and then he was more 
disposed to go to sleep, than to wait upon 
the noble lord. When he saw Mr. Hast- 
ings in the evening, he told him he should . 
be certain of seeing lord Sydney at the 
birth-day on Monday, and would speak 
to him; but not seeing him, or not think- 
ing of it at the time, that day passed 
over; and he could assure the House upon 
his honour, that in the course of that week 
Mr. Hastings begged him, not less than 
five or six times, to apply to lord Sydney, 
expressing great uneasiness at the letter 
being in his possession, and entreating 
him to take the letter and bulse away 
with him, which the Major declined to 
do, from an apprehension of being robbed 
of them. He told Mr. Hastings, that on 
the following Monday he should be cer- 
tain of meeting with lord Sydney, and 
this he said to hin the latter end of the 
week. On Monday he did see his lord- 
ship in the House of Lords, who appointed 
the following morning to receive them, 
and major Scott said he waited upon him 
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on Tuesday morning the 13th. He could 
declare upon his honour to the House, 
that the delay of the delivery between 
the 2d of June, when Mr. Hastings re- 
ceived them, and the 13th when major 
Scott delivered them, was imputable to 
him (the Major) alone; that he was very 
much engaged in the week; that the 
House of Peers did not meet all the week ; 
and he never saw lord Sydney till Mon- 
day the 12th of June, not conceiving it a 
matter of particular importance whether 
there was a delay of a few days or not; 
nor could he now conceive what inference 
could be drawn from the time and mode of 
delivery, or what the hon. gentleman (Mr. 
Sheridan) had meant, when he talked of 
the extraordinary circumstances that at- 
tended the delivery of it. He had also 
seen it stated that Mr. Blair delivered 
this packet to Mr. Hastings on the 26th 
of May; he was therefore induced to be 
very particular in his inquiries as to that 
fact, and he found that the letter, &c. 
was brought to England by the Rodney, 
by major Maclary, a passenger in that 
ship; and he had been able from Mr. 
Paxton to fix the precise time of the Major's 
arrival in London, which was the 29th of 
May. Mr. Paxton said the packet re- 
mained some days in his parlour—that 
major Maclary had told him, it contained, 
as Mr. Johnson had informed him in Cal- 
‘cutta, a valuable diamond ; and on this ac- 
count Mr. Paxton said, he had advised 
major Maclary to deliver it himself to Mr. 
Blair, instead of sending it by his servant, 
and to get a receipt for it, which he did 
either on the Ist or 2d of June; but that 
there might remain no doubt as to this 
point, major Scott said, he went into the 
country the preceding day, to Mr. Hast- 
ings, who kept a regular account of every 
daily occurrence that struck him as worth 
minuting down, and from his book he 
copied the following words :—** London, 
2d June, 1786. At two P.M. received 
from Mr. Blair, a packet from Richard 
Johnson, containing letters from Nizam 
Ali Cawn, and other papers, mostly re- 
covercd from the Hinchinbrooke ; one to 
the King, witha bulse ; contents unknown. 
Sent a note to major Scott to apprize lord 
Sydney, and to desire that he might de- 
liver them to his lordship.””—Having thus 
statcd all the circumstances of an affair 
which had been grossly misrepresented, 
he begged leave to say, that if there was 
a blamable delay in delivering this packet 
to lord Sydney, it rested solely with him 
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—that he delivered it publicly, not as a 
matter of secresy, or to be concealed ; for 
he did conceive it to be of infinite impor- 
tance to the prosperity of this country, as 
connected with ‘india, that Nizam Ali 
Cawn, the first prince in point of family 
in Hindostan, and of great power and 
weight, who had formerly been so hostile 
to our nation, and so connected with 
France, should, for the first time, seek a 
connexion with us, and that he should 
have addressed a letter to the Sovereign. 
With regard to the mode of doing it, it 
was highly respectful on the part of Nizam 
Ali Cawn, being the invariable mode in 
which an inferior addresses a superior— 
nor could there be a man acquainted with 
the established customs of Hindostan, 
who would have supposed he could have 
commenced a correspondence in any other 
manner. With respect to the contents of 
the bulse, the Major declared upon his 
honour he was utterly ignorant of them, 
but he was convinced it had never been 
opened after they left Hyderabad, as it 
was sealed with the Nizam’s seal when he 
delivered it to lord Sydney. 

Mr. Dempster complimented Mr. Dun- 
das on the information which he had laid 
before the House, observing that it proved 
the success of his study to.understand the 
affairs of India. He reasoned agamst the 
tea trade, as circumstanced according to 
the right hon. gentleman’s argument. If 
we were to carry on a losing trade, na- 
tionally considered, with regard to the 
balance of exports and imports, at-the ex- 
pense of a large export of bullion, never 
to return to the country, far better would 
it be to pass a bill, to prevent the impér- 
tation ofa single pound of tea more. He 
compared the state of India and Great 
Britain, in respect to the public debt, and 
said India was most happily circumstanced 
upon a comparative view of the two king-. 
doms. Her debt was not more than three 
years purchase of her revenue. The case 
with us was far different. This was one 
proof of the merit of the late governor- 
general, who, though in some few parti- 
culars he might not have acted precisely 
as the rigid rules of right directed, and as 
cold caution would have proceeded, had 
established his character as a good ge- 
neral economist, an able financier, a dis- 
crect manager of the revenue, an acute 
statesman, a vigorous governor-general, 
and a zealous friend to the interests of his 
employers. 


Mr. Fox hoped that the House agreed 
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with him as to the principle of the Com- 
mutation tax. If it should prove that 
they did not, he must then declare that 
he had a strong objection indeed ta the 
present Bill. at he understood to be 
the principle of the Commutation tax was 
this: to confine the import of tea into 
England to the Company, and to secure 
to them that monopoly, but to avoid en- 
couraging a larger consumption of tea in 
England than had been usual before. He 
would not trouble the House with any 
arguments at that time, upon the extreme 
necessity, that the House should not be 
pledged to support the Company in an 
extension of their tea trade, over and 
above their monopoly of the import of 
the whole of the quantity usually con- 
sumed in England, previous to the passing 
of the Commutation tax. 

Mr. /’2tt agreed that the principle of 
the Commutation Act was to secure to 
the Company the sale of all the tea con- 
sumed in England; and also to raise as 
great a revenue upon tea, as was consistent 
with the plan of shutting out smugglers, 
and all other competitors: but whether 
the increase of the consumption of tea 
ought to be deemed an evil or not, would 
depend’on a variety of collateral consi- 
derations. If it should be found that the 
demand for silver, with which tea was 

urchased, should increase, it should be 
Mmquired whether the demand for our ma- 
nufactures with which the silver itself was 
purchased, did not increase also. In that 
case, the balance would still be on the 
side of this country; and provided the 
demand for manufactures and other ex- 

rts of Great Britain kept pace with the 
increased demand for silver, for carrying 
on the tea trade, the increase of the con- 
sumption of tea ought not to be considered 
as an evil. 

The clause moved by Mr. Sheridan was 
negatived without a division. 


Debate in the Lords on the Wine Excise 
Bill.] June 26. On the order of the 
day for the third reading of the Wine Ex- 
cise Bill, - 

The Earl of Carlisle reprobated the 
principle of the Bill, contending that it 
was pregnant with the most alarming con- 
sequences to the liberty of the subject. 
He beseeched their lordships to examine 
the result, as well as the necessity, and to 
weigh in their minds whether the evil com- 
plained of was not much less than the re- 
medy proposed, All increase of the ex- 
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cise laws had been held in the highest de- 
gree of detestation by every man who re- 
spected the constitution of this country ; 
and hence it was-but a natural effect that 
the present Bill should cause a general 
and a a just alarm in the minds of the 
people. Indeed, they already had reason 
to be jealous of their privileges under the 
present system of government; they found 
the rights of their ancestors daily en- 
croached upon; and every hour presented 
them with new plans to invade the best 
charter which a country ever enjoyed—the 
right of trial by jury. _Pretences of sup- 
pressing evils (the common, hackneyed 
excuse for such innovations) were all that 
Government and their adherents had to 
support their approaches to this most un- 
constitutional system, which he should now 
oppose, and which he trusted the spirit of | 
Englishmen would yet be able to repel. 
The arguments offered by those who sup-. 
ported the Bill were, the necessity of in- 
creasing the revenue without laying addi- 
tional burthens upon the subject: but 
when any man of common sense came to 
examine the contents of that Bill, he 
would find no other motive but a multi- 

lication of the patronage of the Crown 

y an enormous and sudden increase of 
excise officers. Was the real benefit of 
the revenue the object of the Bill, it would 
have struck at the root of the evil at once, 
by a duty upon the articles which de- 
creased the importation, and not by an 
excise upon the wines. The liquor which 
adulterated the produce of Oporto and 
Spain, was what in this country qaume un- 
der the denomination of sweets, and with-. 
out which it was impossible to make any 
composition resembling, either in taste or 
colour, what is known in this country by 
the appellation of Port wine. He was not 
wine-merchant enough to prove this, by 
the process of making and mixing, and 
therefore he had to Jament that the rules 
of the House were found to be against 
hearing those who only. could have made 
thre matter evident to their lordships in all 
its particulars. It was certain that a visi- 
ble decrease appeared upon the face of 
the Custom-house books, in the duties 
upon wine ; but it was equally apparent, 
that this decrease was not entirely owing 
to the present mode of mixing sweets with 
the juice of the grape. In former days 
the people drank much more than they 
now do; and wine-taverns were much more 
frequented than at present. | The argu- 
ments which chiefly met the Bill, were its 
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oppression, and unconstitutional tendency 
to effect that which could be done without 
any such evils to be apprehended. A tax 
upon the sweets would answer all, nay 
more than the present Bill could ever per- 
form. Hence it was evident that a mul- 
tiplication of the excise laws, and an ad- 
ditional influence to government, by an 
increase of excisemen, were the main ob- 
jects. The increase, when duly consi- 
dered, was of a most alarming nature. It 
was not, as stated in another House, an 
increase of 160 officers; but of nearly 
2,000. This was easily calculated. There 
were about 700 wholesale dealers, and 
about 10,000 retailers, who would all be 
affected by this Bill. ‘To each of the prin- 
cipal merchants there must be one excise- 
man. These would make 700; and, upon 
an average, among the rest, there could 
not be less than 1,300. Hence it was 
clear, that Z,000excisemen, armed with the 
most arbitrary, unconstitutional powers, 
were saddled upon the public, to effect 
that which could most evidently be done 
without their assistance. As to laying a 
duty upon sweets, it was nothing more 
than an additional impost upon raisins, a 
foreign commodity, and, in a great mea- 
sure, a luxury. Upon the whole, such 
weighty reasons appeared for not extend- 
ing the excise laws, and for preventing 
the present system of diminishing the right 
of trial by jury, that he should oppose the 
present Bill passing into a law. 

Viscount Townshend revered the prin- 
ciples of the constitution as much as any 
man ; but he saw such an absolute necessity 
for endeavouring to increase the revenue, 
by preventing adulteration and smuggling, 
that he should give his hearty concurrence 
to the Bill. The manufacture of Port in 
this country had arisen to such a pitch, 
that there was no such thing as a drop of 
good wine to be had at any tavern, and 
scarcely at any merchant’s cellar. This 
had induced him to import his own wine; 
which if he did not, he should be induced 
to countenance the smuggler, by endea- 
vouring to have it that way; for there was 
not any safety in drinking the wretched 
trash vended under the denomination of 
Portugal wines. He had been in Portu- 
gal, and he could assure their lordships 

rom connexions which he had there, that 
the utmost care was taken by the govern- 
ment in that country to have the best sent 
here; but that from the quantity of orders 
sent over, to have particular portions of 
brandy put to each hogshead, antecedent 
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to its exportation, they discovered that 
kind of adulteration to be for the purposes 
of intermixing it with the home-made 
wines of England, and thereby giving not 
only a bad character to the vintages of 
Oporto, but actually perverting a most 
wholesome, into a most destructive liquor. 
The experiment, therefore, seemed to him 
to have in view a benefit to the public 
health, as well as to the public purse; and 
as an amendment in the wine duty was 
long looked for, he was happy to see it 
come at last. 

Lord Loughborough endeavoured to 
prove, that where the decrease in the 
duty on wines appeared, that decrease 
was owing in some measure to the in- 
crease of sweets. He went back as far as 
the year 1736, and averaged the duties 
for each ten years to the present time, 
proving that within the last ten years, the 
duties produced as much as within the 
former ten years, and the present half cen- 
tury was very little inferior to that which 
preceded it. He deduced, that in pro- 
portion as the duty on sweets was taken 
off, so did the duty on foreign wines de- 
crease, which in itself was sufficient to 
prove, that the mixture with the swects 
was the occasion of the revenue becoming 
less from the ports. His lordship com- 
pared the different periods, beginning 
with those ten years, which produced 
17,000 tons of foreign wines, and com- 
paring the decrease of about 700 tons in 
the next, with the increase of the sweets 
in that period of time. Nothing, he said, 
could be stronger proof of the justice of 
this calculation, than the evidence of the 
facts, as they came authenticated from 
the commissioners of the Customs, the 
testimony on record, that when the duty 
on sweets was high, the revenue on wine 
increased, and vice versa, when the duties 
were lowered on the home made, the fo- 
reign of course was found to yield less 
profit to the revenue. What he should 
therefore expect to have seen done from 
the result of those facts was, a new duty 
on sweets equal to that on Port, so that 
whichever was consumed the public should 
not lose in its revenue. As to the matter. 
of good, and the effects of adulterated 
wines, they certainly, except so far as 
they affected the revenue, were not ob- 
jects of national consideration, The health 
of the constitution was that which their 
lordships should most narrowly watch. 
They were the physicians by whose skill 
and advice that great object was to be 
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called for in a most critical case, it was! ships to what he had to advance upon the 


rather selfish to make their own ease and 

leasure the first objects of consideration. 
When he mentioned that the health of the 
constitution was at stake, he begged their 
lordships to advert to the Bill upon their 
table; and there they would find, that all 
those evils which the wisdom, the pru- 
dence, and the patriotic principles of our 
ancestors, were so industrious to guard 
against in the multiplication of our ex- 
cise laws, sprung up, and were cherished 
by the present Administration. He be- 
seeched their lordships to consider, that 
the Bill would take away the right of trial 
by jury; and considering how that had 
been invaded of late, it behoved their 
lordships to look to the Bill with the most 
jealous eye ; and they were the more loudly 
called upon to do so, because the excuse 
under which the present extension of the 
excise laws came recommended to Parlia- 
ment, was frivolous and unwarrantable. 
The merchant was to be harassed by day 
and by night, with the most alarming pe- 
nalties annexed to his transgressions ; and 
yet it would be impossible to take an ac- 
curate account of his stock, so as to pre- 
vent fraud, if he had an inclination to adul- 
terate or evade the duties. How was it 
‘osmgie to gauge wine? and therefore 

ow could any argument place it on the 
footing of beer or spirits in respect to the 
excise? Beer was mate in large vessels, 
where the officer could take an accurate 
survey, so as to be a check upon the whole 
of the stock taken by the excisemen in the 
cellars: but how was this to operate in 
the present case? It would be impossible 
for the numerous small parcels into which 
wine is divided for the purpose of sale, 
ever to become a check upon the survey 
of the casks, and vice versa, for the survey 
to become a check upon the bottles. Wine 
could not be dipped, because that would 
render it unfit for those palates, the nicety 
of which seemed so much the object of 
the Bill. The permits, however nicely 
guarded, could not prevent imposition, in 
sending out small quantities of wines, be- 
cause when on draught, it would be impos- 
sible, at least in a tavern, to prevent it, and 
many tavern-keepers were wine-merchants. 
A range of wine in the wood, could not be 
disturbed, and tossed and tumbled about 
by excisemen ; nor would it be possible for 
these persons to keep an accurate account 
of what was in each bin, and what was 
daily and hourly taken from them. 


justice of trial by jury in all revenue causes, 
to which he had been an ear-witness, on 
which he had been a judge, and at a time 
wherein he was, by virtue of his employ- 
ment, an advocate, by his situation, on 
the subject of the revenue. During the 
course of those periodical progressions, 
he had made a constant remark, that in 
every case, one excepted, the jury did 
justice in the most strict manner, both in 
respect to the exciseman and the com- 
plainant. They always, in his eyes, ap- 
peared an honour to that institution, and 
a public record of the impolicy of ever 
departing from such a constitutional part 
of our legislative code of laws. He had 
had many opportunities of admiring this 
excellent part of our noble fabric of legis- 
lation, in the trials which were brought 
by action against the excise officers; and 
which legislation he never wished to see 
new-fangled in such a manner, as to pre- 
vent the injured subject from having 
proper redress from the insolent under- 
ings of office. It was always a maxim 
with the jury, in cases of excise, to ex- 
amine whether the officer kad behaved 
rudely or not in the execution of his office, _ 
upon an information when it was wrong. 
if his conduct was insolent, and exceeded 
his authority, they punished him by da- 
mages accordingly; but if, on the con- 
trary, they found that error in his infor- 
‘mation had caused him to transgress, and 
that he appeared in that transgression to 
behave with complaisance, and not to exer- 
cise insolence of office, then the jury found 
so much only as entitled the complainant 
to his costs, and to what was already 
deemed a reparation of his expenses—ten 
pounds or thereabouts. What, in the 
name of wonder, could therefore influence | 
the present minister to depart from such 
a system, and by a new clause against the 
constitution to put it out of the power of 
either judge or jury to give costs more in 
amount than 2d.? Was this a proof of 
the patriotic principles on which the pre- 
sent ministers promised to conduct them- 
selves? Was, this their regard for the 
constitution? Was it by these means that 
they intended to continue themselves in 
sche If it was, he might indeed bid a 
ong farewell to the constitution. Trial 
by jury was the birth-right of an English- 
man, and such was the nature of his dis- 
position in former times, that he would 


not easily part with it. The learned lord 
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now begged leave to trouble the House 
with a few observations on the opinions 
which great men held in respect to an ex- 
tension of the excise Jaws. Sir Robert 
Walpole, in the close of his ministerial 
reign, proposed a system of that kind. 
The patriots of those days o Uinaees him. 
The measure was considered by all the 
principal country gentlemen to be odious, 
and sir Robert barely escaped from the 
House with his life. 
again thought of in Mr. Pelham’s time, 
-and on. the very plan of excising wine; 
but Mr. Pelham, who was as able a states- 
man, and as excellent a financier, as any 
who succeeded him, rejected the proposal. 
It was not then thought of until the ad- 
ministration of Mr. Grenville, who was as 
excellent a statesman as ever sat on the 
Treasury-bench, who said, that the small 
profit which would arise to administration, 
and the great injury which must be done 
both to the spirit and letter of the con- 
stitution, made the matter wholly inad- 
missible, under any minister who had a 
real value for the true interest of Great 
Britain, and the invaluable blessings of 
liberty. These particulars, his lordship 
said, he had received from earl Mansfield ; 
they were great authorities against the re- 
newal of that odious system which so lon 
had been reprobated by this country, an 
he hoped they would at least have some 
weight with the House. 

e had mentioned, that there was a 
clause in the Bill, which he should parti- 
cularly observe upon ; it was the following : 
«¢ And be it further enacted by the autho- 
rity aforesaid, that in case any information 
or suit shall be commenced and brought 
to trial, on account of the seizure of any 
wine seized as forfeited by virtue of this 
or any Act or Acts of Parliament now in 
force, or hereafter to be made relating to 
the duties on foreign wine, or of any ship, 
vessel, or boat, or of any horse, cattle, or 
carriage, used or employed in removing 
or carrying the same, wherein a verdict 
shall be found for the claimer thereof, 
and it shall appear to the Judge, Commis- 
sioners of Excise, Justice, or Court, before 
whom the same shall be tried or heard, and 
they shall certify that there was a proba- 
ble cause for making such seizure, in such 
case the claimant shall not be entitled to 
any Costs of suit whatever, nor shall the per- 
son or persons who made such seizure be 
liable to any action, indictment, or pro- 
secution, on account of such seizure ; and 
that in case any action, indictment, or pro- 
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secution, shall be commenced and brought 
to trial against any person or persons 
whatsoever, on account of the seizing any 
such wine, or of any ship, vessel, boat, 
horse, cattle, or carriage, used or em- 
ployed in removing or carrying the same, 
whether any information shall be brought 
to trial to condemn the same or not, and 
a verdict shall be given against the de- 
fendant or defendants, if the court or 
judge before whom such action, indict- 
ment, or prosecution, shall be tried, shall 
certify that there was a probable cause for 
such seizure, then the plaintiff, besides the 
thing so seized, or the value thereof, shall 
not be entitled to above two-pence da- 
mages, nor to any-costs of suit, nor shall 
the defendant in such prosecution be fined 
above one shilling.” This he conceived 
to be one of the most arbitrary measures 
ever yet attempted by any ministry. It 
was, In fact, an abolition of all appeal to . 
the laws of the land for redress, inasmuch 
as it disempowered courts and juries, made 
cyphers of thcir authority, and set an ex- 
ciseman above the reach of constitutional 
justice. It made that petty obnoxious 
officer of greater consequence than any 
noble lord in the realm, by placing him 
above the jurisdiction of his peers. It fur- 
nished him with authority to laugh at the 
courts in Westminster-hall, and set both 
judge and jury at defiance, because he al- 
ways had it in his power to assign a pro- 
bable cause. False information was a pro- 
bable cause, and on that false information 
a subject under the laws of Great Britain 
was now to be put to damages and ex- 
penses of 10,000/. perhaps; and the only 
return which the justice of his country 
made him for the outrage against the prin- 
ciples of its constitution, and for his pecu- 
niary sufferings, were two-pence damages, 
and a fine of one shilling against the cul- 
prit! Was this equity, was it constitu- 
tional justice, or was it not? He trusted 
that there was not any noble peer who 
heard him, but must condemn the letter, 
the spirit, and the tendency of a clause 
which held in public contempt all those 
venerable codes of Jaws, which, in the 
breasts of twelve men, had for ages been 
renowned for wisdom in decision, and for 
equity in verdicts. The insult was palpa- 
ble ; it left the shadow of a trial to a jury, 
and took away the substance of justice 
from the bench. He wished that this 
clause had been omitted, because it threw 
out to the world the very ideas under 
which he suspected the Bill to be fostered, | 
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and brought to ité present state of matu- 
rity. Under all these considerations, and 
even placing the argued necessity as a 
matter of fact, which, in truth, he believed 
itnot to be, he found that neither con- 
scieace, honour, nor truth, could permit 
him to give his assent to the motion. 

Lord Camden observed, that no circum- 
stance could give him greater pleasure 
than to find that all his sentiments were 
perfectly coincident with those of the 
noble and learned lord on 80 patriotic a 
principle as that of defending the rights of 
the constitution. They were the invalu- 
able blessings of a free people; gnd he 
was pleased to hear so learned, so power- 
ful, and persuasive an advocate in favour 
of that point which was nearest and dearest 
tohis heart. The extension of the excise 
laws was a dangerous system, and fraught 
with multifarious mischiefs. It unhinged 
the constitutional rights of juries, and 
overturned that popular basis of every 
man’s house being his castle. It armed 
petty officers with powers against the free- 
dom of the subject, and put it in the 
power of the exciseman to insult the in- 
nocent, and disturb the tranquillity of an 
unoflending subject. He had long im- 
bibed these principles; he had been early 
tutored in the school of our constitution, as 
handed down by our ancestors, andhe could 
not easily get rid of his early prejudices. 
They stillremained hovering about his heart, 
and must, on this occasion, come forward, 
as the new sprouts of an old stalk. Trial 
by jury was the principal ingredient which 
formed the excellence of British legisla- 
tion; take that away, and the whole tabric 
must in time moulder into dust. These 
were the sentiments of his youth, incul- 
cated by precept, improved by experience, 
and warranted by example: yet, strange 
2s it might appear to their lordships, the 
necessity of the case obliged him to give 
his assent to the present Bill; and, in op- 
position to what fre had already declared, 
to plead the necessity of the measure. 
The kingdom, in respect to its finances, 
in their present train of collection, was on 
the verge of ruin. Our credit must be 
supported by every means, and the Bill 
seemed fo him the best expedient which 
could be adopted for that purpose. As 
to what the learned lord had advanced re- 
specting Mr. Pelham, he had only to ob- 
serve, that Mr. Pelham trod so close on 
the heels of sir Robert Walpole, and the 
excise-laws beiag then in such great dis- 
tepute, the danger, aod not the objection 
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of the principle, was the cause of that 
minister’s rejecting them; and he could 
take upon him to say, on very good ground; 
that in the time of sir Robert, the objec- 
tion was more against the man, than 
against the measure. The noble lord 
then proceeded to take into considération 
the various impositions practised by the 
wine-merchants to delude the public, cheat 
the revenue, and injure the health of the 
subject. These dealers, and not the Le- 
gislature, were the cause of the extension 
of the excise laws. It was to their ini- 
quities that the present departure from the 
constitutional mode was owing. Elst 
patie the people with a liquor which 

e could call no other than balderdash ; 
they deprived the revenue of its just claim, 
and they imposed a new duty upon the 
subject. This new duty his lordship ex- 
plained to be the circumstance of the 
merchant laying sixpence a bottle extra 
upon port wine, when the necessities of 
the state scarcely empowered a penny per 
bottle. Men who could be guilty of such 
a palpable cheat (it deserved no other 
name) were to be treated by the Legisla- 
ture accordingly. As to what fell from 
the learned lord, respecting the clause of 
the fine and damages, he must confess, . 
that it met not either his idea of cquity, 
or his principles of justice ; but as the Bill 
had proceeded so far, and this alteration 
would destroy it for the present session, 
he must give way to that clause. 

The Bill was then read a third time 
and passed, \ 

Debate in the Lords on the County 
Election Bill.) June 29. Earl Stan- 
hope’s County Election Bill having been 
read a second time, the noble earl moved 
that it be committed. \ 

Lord Sydney said, that when he consi- 
dered the importance of the Bill, the mul- 
titude of clauses which it contained, and 
their extensive and complicated nature ; 
and compared them with the late period 
of the session, he felt himself under the 
necessity of opposing their lordships pro- 
ceeding any farther in a business which 
necessarily demanded so much considera- 
tion. The preamble set out with stating 
that all the laws now in being were in- 
adequate to the effectual securing the 
rights of freeholders at county elections. 
That was a fact which required more in- 
vestigation than he imagined their lord- 
ships could allow time for ; it proposed also 
aregister, which, as faras he had been 
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able to consider the Bill, might operate as 
a disfranchisement of freeholders instead 
of securing their votes. The Bill, he un- 
derstood, had been introduced into the 
other House early in the session; it had 
remained there till that time, and had been 
discussed in exceedingly thin Houses, the 
House having been once if not oftener 
counted out. He appealed therefore to 
their lordships, whether under such cir- 
cumstances it became their dignity to 
proceed to agitate the Bill, and endeavour 
to pass it in that session. Much of it, he 
believed, might be founded in wisdom and 
in sound policy ; but there were clauses in 
it which required the facts upon which 
they proceeded to be well established be- 
fore it became their Jordships to admit 
them. He therefore thought it his duty 
to move, ‘* That the Bill be committed 
that day three months.” 

Earl Stanhope entered at large into the 
abuses and imperfections of the present 
laws relative to elections, and stated the 
objects of the Bill, Would the noble lord 
declare, that he thought it right that the 
great expense of contested elections should 
continue ; expenses so enormous, that 
contested elections had ruined some of the 
first families in the kingdom, and obliged 
the heads of those families to quit their 
native country and turn vagrants on the 
continent? Ought laws which counte- 
nanced proceedings so ruimous, to con- 
tinue a moment longer onthe statute-book ? 
He stated instances of the immoderate 
costs of a county election, and said that 
he had been assured by the late sir Charles 
Turner, that a relation of his stood three 
contested elections for the county of York, 
the bills for which to that one individual 
for the said three elections cost upwards 
of 100,000/., and that he (sir Charles) 
was all that money the poorer. His lord- 
ship stated the Gloucester election as 
another instance of immense charge. The 
,noble lord had complained of disfran- 
chisement. He begged leave to assure 
him, that there was no disfranchisement 
by the Bill. The noble lord was so 
ignorant upon the subject on which he had 
made a speech, that he did not know that 
thousands and tens of thousands of the 
voters of this kingdom were at that hour 
actually disfranchised by the laws relative 
to the land-tax assessment, and hy Mr. 
Powys’s Act of the 20th of the present 
King ; that copyholders oo had no 
right to vote) were included in the land- 
tax assessments; and that freebalders 
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(who had a right to vote) were omitted: - 
namely, all freeholders who had purchased — 
their estates free of land tax ; that is, 
those whose land tax was paid out of the 
estate of some other person. Such were 
the absurdities of the laws now existing, 
that at the last general election it was dis- 
covered that upwards of one half of the 
voters were then actually .disfranchised. 
The duplicates of the land tax, which 
ought to have been signed and sealed by 
three commissioners, had been signed 
only by two, some only by ane, and 
others not at all. There were in the 
existing laws many other informalities 
very prejudicial to the freeholders. He 
next stated, that in a particular election, 
an express had been sent post haste to 
town to an eminent counsel ta know what 
was to be done; the counsel very ingeni- 
ously advised (as he had been informed ) 
to do an act directly in the teeth of the 
act of parliament in order to get over this 
difficulty, and to give those voters the 
prima facie appearance of good votes, 
This was done, and no person making 
objection, it succeeded. But any one 
man in the said county petitioning the 
House of Commons, would (under Mr. 
Grenville’s Bill, and before that commit- 
tee) have disfranchised one half of the 
freeholders of that county, on account of 
the obscurity of the Act of the 20th of 
the King. The present laws were highly 
iniurious to the Clergy, as frecholders’ 
and a man of 10,000/. a year might be 
distranchised by the existing statutes. 
Therefore that Bill, the bill of the House 
of Commons, was not a disfranchising 
bill, but a bill to restore to the free- 
holders of England, the rights of which, 
by the folly and rashness of former par- 
liaments, they had been unjustly deprived. 
—Another great object of the Bill was 
to support Mr. Grenville’s Bill. He ob- 
served that the Gloucestershire committee 
had sitten for three or four months, and 
the Bedfordshire committee, between two 
and three months. It had been almost im- 
possible to make a ballot for the Bucking- 
hamshire petition; the reason was, the mem- 
bers would not submit to such a drudgery. 
Ifat a general election there should be ten 
or fitteen petitions from large counties, 
there would be an end to that most excel- 
lent Bill of Mr. Grenville, unless some 
such plan as that proposed by the present 
Bill, were adopted. In the Gloucester- 
shire committee no less than ],500 votes 
had been contested. 
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His lordship stated, that in his opinion 
that thing called a scrutiny was, of all 
things in nature, the most preposterously 
sbeord—excepting only the reverse, under 
the present system, namely, 4 returning 
officer, making a return upon the face of 
a fraudulent poll, without a scrutiny, the 
returning 
takes the poll to distinguish for want of a 
register, which were good votes, and 
which bad. His lordship enumerated the 
absurdities of a scrutiny in the following 
order: Ist, If continued beyond the day 
of the return of the writ, a member might 
be kept for a year or two years out of the 
House. 2d, If not so continued, then the 
return would be made upon an unfinished 
scrutiny, which was palpably absurd. 
8d, If the returning officer scrutinized 
only votes on one side, and had not time 
before the return day of the writ to scru- 
tinize the votes on the other side, the re- 
turn would be made on a sided scrutiny. 
ah, That by the Attorney General’s Bill 
of the last year, the votes were to be al- 
ternately scrutinized one by one on each 
side. Suppose of the 1,500 contested votes 
in the case of the Gloucestershire elec- 
tion, fifty or sixty had: by this alternate 
scrutiny been struck off on each side, 
and the scrutiny were to close for want of 
time ; then the return would be made just 
the same as if there had been no scrutiny, 
and had been made on the face of the 
te All this was not only simply absurd, 

ut a complicated dilemma of absurdities. 
The whole systent must therefore be al- 
tered ; that was the object of this excel- 
lent Bill, and it was’ proposed to be done 
by a register of county votes. 

The Earl here entered into the prin- 
ciples of his Bill, which he stated to be 
Mine Mm number: 1. According to the Bill, 
no man could hereafter vote for any pro- 
perty which had not been registered for 
at least twelve months. This would pre- 
vent any man’s coming on a sudden on the 
day of election, and stating himself to pos- 
sess a freehold, never heard of before. 
The register would prove whether the 
clam of the person tendering his vote, 
was so far just, that the,freehold really 
existed, and had been registered twelve 
months. 2: No man having purchased 
his’ freehold estate with a view to vote, 
could vote unless he had been for twelve 
months enrolled on the register, as’ the 
holder of the freehold he came to vote for. 
3.:A man’s coming to the possession of a 
registered. freehold estate by.devise, de+ 
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scent, marriage or promotion to a beneficé 
in the church, could, upon registering, 
vote directly. 4. No man could lose his 
right ‘by another man’s neglect, this was 
a fundamental principle of justice, but was 
nevertheless totally disregarded by the 
existing laws, for there it did not depend 
upon its being the man’s own fault that 
he was disfranchised; he might be de- 
prived of his franchise by the neglect of 
others, as in case of the informalities in 
regard to the assessment to the land tax 
already stated by him. 5. The necessity 
of enrolment on the register occurred but. 
once in a man’s life ; and the whole trouble 
it occasioned, was to go to the register- 
keeper within the parish to be enrolled; 
Freeholders living at a distance might, 
according to the Bill, enroll by attestation 
without travelling to the parish. 6. There 
was to be a register in each’ parish, and 
for each parish; and consequently it would 
be near those who were acquainted with 
the estate; and it could not be expected 
that any man would have the impudence 
to come and vote for an estate, stating it 
to be in a particular parish, when so many 
persons could confront him, and prove 
that there was no such estate in the paristi 
in question. 7. The poll-books were also 
to be divided into parishes, which would 
be correspondent with the registers. 8. 
A new principle, and which (addressing 
himself earnestly to the three bishops pre- 
fie his lordship said, must recommend 
itself particularly to those whose imme- 
diate duty it was to take care of our reli- 
gion, viz. that a false oath should not be 
taken. It was the single instance where 
the true principle of preventing perjury 
had been adopted. He explained this, 
by stating, that on account of the circum- 
stances and the oath being so well consi- 
dered, it must be followed by certain and 
immediate detection. He asked, why was 
the principle capable of preventing per- 
jury? For this plain reason, by the form 
and words of the first part of the oath, the’ 
voter was to swear that his name was 
enrolled on a book that was present ; 
second, that he was the identical John 
Smith enregistered; and third, that he 
was in possession of the said enrolled pro~ 
perty. Let their lordships think a moment 
upon these allegations. Would any man, 
the most hardened villain upon earth, ven- 
ture, in the first place, to swear that his 
name was entered on a register that was 
present, if upon turning over a leaf or two, 
it could be immediately‘seen and known 
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that no such name was enrolled? Would 
_ he, in the next place, personate John 
Smith, before many individuals to whom 
the face and figure of the real John Smith 
were familiar? And in the last place, 
would he swear that he was in possession 
of property which the register-keeper of 
the parish must know to be in the posses- 
sion of another person? 9. And not the 
least important and essential principle of 
the Bill was, that returning officers should 
no longer be judicial, but merely official 
and ministerial. This would put a stop 
ta, corruption and fraudulent returns. 
Having stated these nine principles, his 
lordship said that the Bill ought un- 
doubtedly to go to a committee; and he 
begged the House to recollect, that that 
was the question, and not that the Bill 
should pass. In the committee they would 
be able to discuss its principles and pro- 
visions, and to see whether it deserved to 
pass or not; but to reject it without a 
single reason assigned, and without discus- 
_sion, would be an instance of unutterable 
Indecency. He reminded their lordships, 
that this was the second time the Bill had 
passed the Commons, and that some 
respect was due to it, if it were merely on 
that account. With regard to the thin- 
ness of the Houses it had been debated 
“in, the Houses had not always been thin; 
above 120 had, at one time, divided upon 
it, and of the whole 55S members, there 
had been but 20 against it in any one 
‘ division last year, and 22 this session, 
while it had been supported by the best 
and ablest men on both sides the House. 
The Marquis of Carmarthen felt it his 
duty to vote against the motion. It surely 
was the duty of their lordships to pay due 
attention to every bill which came before 
them, without regard to the particular 
period of the session at which it was sub- 
mitted to their consideration ; ‘and if the 
subject was extremely important, the more 
necessary was it undoubtedly that it should 
engage their lordships immediate attention. 
That the object which the present Bill pro- 
fessed to aim at obtaining, was most im- 
portant and desirable, was admitted on all 
hands. Would their lordships, then, refuse 
to go into a committee, in order to examine 
how far the Bill was likely to answer its 
purpose? With regard to the argument, 
that a bill’s coming from the other House, 
a the privileges of which House its 
clauses and its principles solely turned, 
was no reason why it should not be exa- 
mined; undoubtedly it was not. It was 


Debate in the Lords on the 


[184 


clearly their lordships duty to examine 
and discuss every bill on every subject 
which came before them; but then surely 
the authority of the Commons in respect 
to a bill immediately concerning them- 
selves, ought to have some weight with 
their lordships ; and unless some flagrant 
absurdity was discoverable in a bill so cir- - 
cumstanced, it would be at least entitled 
to their lordships consideration. 

The House divided on lord Sydney's 
motion: Contents, 4; Not-contents, 11. 
The Bill was then ordered to be com- 
mitted. The Contents were lord Sydney, 
and the bishops of Bangor, Bristol, and 
Lincoln. 


July 5. On the order of the day for 
the third reading of the Bull, 

The Bishop of Bangor remarked, that 
he had cored. against this Bill in every 
stage of it, and had hitherto objected to 
it, because oaths were made use of as the 
sanction, when a pecuniary penalty secured 
obedience to such a law. The bishop said, 
that the present general inadvertency to 
the obligation of an oath was much to be 
lamented; and it would become their lord- 
ships seriously to consider, whether the 
requiring of oaths so frequently, and often- 
times in cases wherein a better substitute 
might be easily provided, had not contri- 
buted more than any other circumstance 
to lessen that reverence for oaths which 
the Legislature ought by every possible 
way to keep up. Were there no other 
objection but this, the House would be 
fully justified in throwing out the Bill; 
but there were many other. The com- 
missioners of the land-tax were to be prin- 
cipally employed in the execution of this 
Bill; and as it would involve them in a 
great deal of trouble and expense, it was 
not to be expected that they would take 
much pains about it. As this Bill pro- 
posed to repeal all the laws now in being, 
which relate to the election of county 
members, the kingdom would be in a 
strange situation if it should pass into a 
law, since, as such an act as this would 
never be carried into execution, we should, 
strictly speaking, have no established rules 
to go by in that important part of our con- 
stitution, the election of the county mem- 
bers. As the commissioners of the land- 
tax would not put themselves to the trous 
ble of executing such an act, which gave 
them no allowance, or their charges on the 
road, &c. so if they were d'sposed to exee 
cute it, they would not be able to effect 
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their purpose, as the Bill was so compli- 
cated, that the commissioners, who were 
generally plain country gentlemen, would 
not be able to understand it. The bishop 
then entered into an examination of several 
of the clauses, for the purpose of proving, 
that if the Bill passed into a law, great 
inconveniences would follow; andas there 
was not time now to make the necessary 
amendments, that was a strong reason for 
postponing it to another season. He 
should therefore move, ‘* That the Bill be 
rejected.” 

The Earl of Hopetoun said, that the 
frequent use of oaths had been attended 
with bad consequences; but he did not 
think that a bill of this kind could be 
carried into execution without an oath, 
and he should not therefore agree to leave 
out that part of the Bill. With respect to 
the other objections, he allowed they had 
weight, but not sufficient to throw out 
such a bill, which was-only a bill of 
experiment. 

The Earl of Sandwich said, that he had 
had ag much experience as any map in 
election matters, as far as a peer could 
interfere, and he never yet found any 
lnconvenience from the present system, 
and would on no account countenance 
the innovations which this Bill would 
make. He had read with surprise that 
paragraph in the Bill, which makes the 
sheriff only ministerial, and deprives him 
of his jadicial authority. A sheriff, who 
is a man of sense and candour, is certainly 
very useful in rejecting improper votes, 
and by such means preventing double 
returns, which must always be the case, 
when men are admitted to vote indiscri- 
minately. He adverted to that part of 
the Bill which sets aside a scrutiny. A 
scrutiny was a matter of right, and arose 
naturally out of this business: and it would 
be a most extraordinary stretch of power 
to deny the unsuccessful candidate that 
privilege. He entirely agreed with the 
right reverend prelate, that if this Bill 
passed into a Jaw, it would never be exe- 
cuted, as the commissioners of the land 
tax, who are enjoined to execute, would 
probably give themselves no concern 
about it: and if they did make an attempt 
towards ing it into execution, the 
would certainly fail, as it was not their 
province to construe long and intricate 
acts of parliament, nor were they able to 
do it. As this Act repealed all the present 
laws relating to County elections,-and as it 
would never, for the reasons ‘above men- 
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tioned, be carried into execution, the 
consequence would be, that we should 
have a repeal of all] the election laws, and 
this act in force, which would not be exe- 
cuted; or, in other words, we should have 
no one law or regulation for our conduct 
in this important part of our constitution. 

Their lordships divided on the motion 
that the Bill be rejected: Contents, 17; 
Proxies, 21: Total, 38. Not-contents, 
12; Proxies, 3: Total, 15. 


Debate in the Commons on the King’s 
Message relative to the Crown Lands.} 
June 16. The Chancellor of the Exche- 
quer presented the following Message 
from his Majesty : 
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‘“‘ His Majesty, being desirous that an 
inquiry should be made into the state and 
condition of the woods, forests, and land 
revenues, belonging to the Crown, in order 
that the same may be rendered as benefi- 
cial and as productive as possible, recom- 
mends it to the House of Commons to 
take this object into their consideration, 
and to make such provision thereupon, as 
they shall judge to be most for the public 
benefit.” 


June 19. Mr. 2:t# having moved the 
order of the day for taking the said Mes- 
sage into consideration, stated the great 
importance of the subject, and how highly 
worthy it was of the attentior of the Legis- 
lature, whether it was considered in its 
probable consequence of increasing the 
revenue, or contributing to improve and 
extend the state of agriculture and popu- 
lation. He should not, for the present, 
suggest any specific measure for carryin 
this object into execution, whether by 
still holding them in the hands of the 
Crown and applying regulations for their 
better administration, or by putting them 
up to sale. But whichever mode was 
ultimately adopted, it would necessarily 
require considerable time before it could 
be brought to perfection. In the former 
case, a part only could be at first taken 
into hand, and that for experiment, which 
might be found for some time ineffectual, 
and be necessarily altered and amended ; 
and in the case of a sale, the whole could 
not be brought to market at once, because 
that might not only be a means of defeat- 
ing in a great measure the intention of the 
plan, but be also productive of much pri- 
vate inconvenience to individuals, and to 
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preperty in general. Gentlemen, then, 
ought not to entertain any very sanguine 
hopes of immediate great advantages from 
af plan which might be adopted, yet 
sul), in every point of view, it was cer- 
tainly an object of very great importance. 
He did not mean to propose any specific 
measure for the final adjustment of the 
business, but only a necessary step towards 
such an arrangement as might ultimately 
be approved of. Steps had already been 
taken to procure an exact account of the 
extent and value of the lands belorging to 
the Crown; but it was found that the 
powers of the executive government were 
not completely adequate to the end pro- 
osed, and therefore an application to Par- 
iament became necessary for such further 
powers as should enable Government to 
appoint commissioners for that purpose. 
He then moved, ** That leave be given to 
bring in a Bill for appointing commis- 
sioners to inquire into the state and con- 
dition of the woods, forests, and land 
revenues belonging to the Crown.” 
Leave was given to bring in the Bill. 


June 29. On the report of the said 
Bill being brought up, 

Mr. Jolliffe said, that the Bill had been 
silently introduced, without notice of its 
real purport. It had been read a second 
time at a period when a number of gen- 
tlemen of great property, who were the 
most likely to be affected by it, had left 
town. This gave him a suspicion of it, 
and occasioned him to examine its con- 
tents. He found that it granted powers 
to commissioners named by the Chan- 
cellor of the Exchequer much greater 
than ever were before given to any man in 
this country, and much greater than any 
ought in any country to possess. These 
commissioners were to continue during 
the term of three years; they were not 
removable by his Majesty, or by address 
of parliament. This was a system of novel 
introduction, and one which he by no 
means approved. Surely if ever there 
should be such a power in his Majesty, 
it ought to rest in a Bill like this, which 
related to interests, in which the rights 
_ and privileges of the Sovereign were s0 
much concerned. His next objection 
was, that they were in no respect com- 
pelled to report. Why were they not, as 
the commissioners of accounts, to report 
their proceedings at the opening of every 
session? As the Bill now stood, the public 
had no security that they would execute 
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their duty at all; so that mmense expense 
might be incurred without producing any 
good effect. His next observation led 
him to take notice, that they were to no- 
minate and appoint what clerks and officers 
they thought proper. This surely was 
liable to great abuse; and although their 
salaries were limited, it savoured ill towards 
the economy of which we had such fre- 
quent boasting. Some limit, he thought, 
should also be fixed to the expenses of 
mapping, planning, and surveying. But 
the greatest objection, which need only be 
named to shew the necessity of altering it, 
was the unlimited power given by this 
Bill, of demanding and requiring all titles, 
maps, plans, and documents respecting 
any lands holden of the Crown, in whose 
custody or possession they may be; so that 
no man, after the passing this Bill, could 
call the property which he now possesses 
his own. The moment this was a law, he 
had no certainty of title; that was to be 
surrendered, andto be detained or returned 
at the discretion of these commissioners. 
This was constituting a court of inquisition 
of a dangerous nature; indeed, such an 
one as he believed did not exist in any 
state, however despotic in other respects. 
Wherever a reservation was made for the 
dclivery of copies of deeds, it was inva 
riably the custom to insert a clause 
that they should be made by persons 
appointed by the holder of the deeds, 
but at the expense of the person claime 
ing them. Without such a power the 
possessors of property might be put 
to enormous expense, or risk their title- 
deeds in the hands of those with whom 
they would be least disposed to trust them. 
There were, however, some parts of the 
Bill which might, by proper care, produce 
good, -‘The increase of the patronage and 
influence of the Crown was, in his idea, 
no bad step; it presaged a reform in the 
Chancellor of the Exchequer’s whimsical 
and speculative ideas of the purity of 
manners and the virtue of the times; it 
shewed that he was to be taught by ex+ 
perience, and that we might hope that 
even the extreme of wisdom might ime 
prove. He rejoiced to find the right hon. 
gentleman a convert to his opinions, and 
that the ideas which he had always heid 
were found in practice to be just and 
necessary. It was true these opinions. of 
the right hon. gentleman had been ex- 
pressed while he was in opposition, and 
certainly things appeared wonderfully dif- 
ferent. on different sides- of the table. 
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Circumstances and situation made prodi- 
gious alterations in our ideas; but, like 
all converts, the right hon. gentleman was 
seslous. Not content with a large increase 
of influence, he must add to it at Jeast as 
much power. How far this conduct 
squared with his former declarations, the 
House must judge. The other possible 
geod to arise out of the Bill was the sale 
of the waste lands, by which some of them 
might perhaps be cultivated. But he 
thought this no improper time to observe, 
thet he was convinced that the Chancellor 
of the Exchequer would render his coun- 
try infinitely more service by some gene- 
ral regulations respecting the improvement 
of waste and uncultivated lands in all parts 
of the kingdom, and raise in the end a 
thousand times more revenue to the state, 
than by harassing the miserable retail 
traders, by nonsensical taxes on pomatum, 
odours, and wash-balls; such articles as 
need only be named to be ridiculed: but 
of this be had little expectation from one 
who did not possess land enough to set his 
upon, por was connected or allied 
with any who were likely to look to the 
landed interest as the great source of 
credit, of opulence, and prosperity to the 
country. He probably did not know that 
were thousands of acres of land in 

this kingdom which did not produce an 
article of the smallest benefit, and yet 
might be rendered of considerable value 
by proper cultivation. It was a wise and 
true saying, that “he who made two 
blades of grass to grow where one stood 
before, benefitted society more, and was 
a greater friend to mankind, than he who 
conquered kingdoms.” It was certainly 
true, that he who improved the agriculture 
of the country did infinitely more service 
than he who only drained the pockets of 
the peopie, without thinking of the means 
of enriching them. But there was no 
reasonable ground to hope for such a de- 
sirable system being adopted, until we 
should have at the head of our affairs men 
of great landed property, who had inter- 
course with the country, who would be 
advised as to such objects, and whose real 
motive for filling high situations was to 
render this country real service. As to 
the commissioners, in his opinion, they 
ought to have salaries. If they were to | 
do any thiog, they should be paid ; if no- 
thing, they ought not to be appointed: 
bat they ought by no means to be left at 
the mercy of the minister, to reward them 
ex not as he thought proper, and accord- 
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ing as their conduct in parliament might 
meet his approbation. | 

The report was agreed to. 


Debate in the Commons on the King’s 
Message respecting Sir Guy Carleton.] 
June 26. r. Pitt presented the follow- 
ing Message from his Majesty : 
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-“* His Majesty, being desirous of con- 
ferring a signal mark of bis royal favour 
on sir Guy Carleton, Knight of the most 
honourable Order of the Bath, in consi- 
deration of the ponent services per- 
formed by him to his Majesty and this 
country, and of granting for that pornos 
a pension of 1,000/. per annum to lady 
Maria Carleton, wife of the said sir Guy - 
Carleton, and to Guy Carleton and Thomas 
Carleton, sons of the said sir Guy Carleton, 
for their several lives ; but, it not being in 
his Majesty’s power to grant the same, or 
to settle the said annuity for so long a 
term, his Majesty recommends it to his 
faithful Commons, to consider of a proper 
method of enabling his Majesty to grant 
the said annuity, and of settling and secur- 
ing the same in the most effectual manner.” 

Mr. Pitt remarked, that the pension 
had been promised so far back as the year 
1776. 


June 27. The order of the day being 
read for taking the said Message into con- 
sideration, Mr. Pitt moved, That the 
Speaker do leave the chair. 

Mr. Wilbraham expressed his disappro-_ 
tion of the conduct of ministers in not 
having stated to the House the reasons 
that had occasioned so long a delay be- 
tween the time when the pension in ques- 
tion was promised, and that in which it was 
proposed to carry that promise into exe- 
cution. There was no man in the kingdom 
had a higher opinion of the character of 
sir Guy Carleton than he bad; but he was 
surprised to find that the King’s message 
had omitted to state the particular services 
by which he had distinguished himself so 
as to deserve the mark of royal favour 
proposed to be conferred on him. This 
omission was the more remarkable, be- 
cause in the messages by which his Ma- 
jesty had applied to that House for pen- 
sions for lords Rodney and Hood, the 
services of those officers were particularly 
specified. 

Mr. Pitt was surprised to hear any gen- 
tleman demand a particular recital of the 
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services of sir Guy Carleton: he appre- 
hended that no person who remembered 
the American war could have forgotten 
them. It was not, at all events, the pro- 
- per time to discuss the merits of the sub- 
ject; the question then before the House 
being nothing more than for the taking 
into consideration his Majesty’s message. 

Sir George Howard said, he should 
briefly state both the services of sir Guy 
Carleton, and the reasons for ‘the delay. 
In the first place, when all our other colo- 
nies had revolted, he, by his gallantry, 
activity, and industry, saved the city of 
Quebec, and by that means the whole 
province of Canada. The reason why 
the delay had taken place did the highest 
honour to the feelings of sir Guy. hen 
the important services he had performed 
_ in America, were known to his Majesty, 

he determined to reward him for them, by 
conferring on him a pension equal, and in 
the same manner as that now proposed. 
The necessary papers were accordinglysent 
for sir Guy to sign, previous to his being 
entitled to the pension, in a ship ready to 
sail for Canada. This ship did sail, and 
had a most prosperous voyage as far as the 
Gulf of St. Lawrence, when it was at- 
tacked by a violent storm, and forced to 
return to Europe without landing in Ame- 
rica; consequently the papers not having 
been signed, the pension could not then 
be granted. Shortly after, general Bur- 
goyne Was sent out to a command in the 
northern provinces, which sir Guy ima- 
gined he was himself intitled to, and feel- 
ing himself ill-treated by being overlooked 
in the appointment, he ago for leave 
to resign, and accordingly returned to 
Europe. The completion of his Majesty’s 
intention relating to the penson, was then 
offered to him ; but he declined it for the 
present, on the idea of delicacy, because, 
as he alleged, there being at that time 
an intention of examining him as a wit- 
ness, on the affairs of the colonies, at the 
bar of that House, he was apprehensive 
: that some persons might entertain a sus- 
picion that so recent a pension would pos- 
sibly have an effect on the testimony he 
should give. Shortly after, the Bill was 
brouglit fn, restraining the power of the 
Crown in the granting of pensions, and it 
became necessary to defer it until an ap- 
plication to Parliament, such as that now 
made, should be brought forward to em- 
power his Majesty to make good his gra- 
cious promise. 

Mr. Courtenay said, he could easily ex- 
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plain the reason why his Majesty had, in 
some instances, specified the service of 
the persons meant to be rewarded, and 
had omitted todo so in the present. The 
services of lord Rodney and Hood were 
conspicuous and brilliant, and his Ma- 
jesty, as well as every other person in the 
ingdom, were fully acquainted with them ; 
they were therefore easily enumerated. 
Whereas there had been no services what- 
soever performed by sir Guy Carleton, 
and therefore none could possibly be men- 
tioned. Sir Guy had by no means pro- 
tected Quebec ; it was the inhabitants in 
conjunction withchief justice Livius (whom 
general Carleton afterwards expelled from 
his situation), that protected it. Instead 
of taking any measure for the defence of 
Canada, he had left St. John’s, which was 
the frontier and barrier of that province, 
in a state completely defenceless; so that 
there could be no reason whatever for 
granting him a pension on account of his 
military services. He supposed, there- 
fore, it was for services of a different na- 
ture, and principally for contriving the 
law by which British subjects were de- 
prived of the privileges of the British 
constitution, that this pension was to be 
conferred on him. On the whole, how- 
ever, he could not but approve of the 
caution of the right hon. gentleman in his 
silence on the subject of sir Guy’s services, 
and totally resting the question on his 
Majesty’s promise ; “ahich certainly was 
the only ground on which the House 
could comply with the proposal. 

Captain Luttrell replied to Mr. Cour- 
tenay, reprobating his censure of sir Guy 
in a very pointed manner: he called 
to the recollection of the House the 
whole life of sir Guy, which had, he 
said, been a series of services. In the 
most brilliant war we ever sustained, he 
was foremost in our most hard-earned 
victories, and in the most disgraceful con- 
test in which we ever were engaged, he 
alone of all our generals was unconquered. 
All he regretted was, that the motion for 
a pension did not originate in that House ; 
and he almost envied his Majesty the ho- 
nour of having anticipated the people of 
England and their representatives in sug- 
gesting it. He wished that to the 1,000/. 
a year proposed by the Crown, that House 
could add another thousand; and he re- 
gretted that any promise had ever been 
made to sir Guy, because he was now en- 
titled in justice to what he wished should 
have been the voluntary gift of generosity. 
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Mr. Fox thought it by all means the | 
most constitutional method of rewarding a 
wilitary officer, that it should be done at 
the motion of the Crown, rather than from 
the original suggestion of that House. 
He thought, however, that as there had 
been a considerable delay since the time 
when the circumstances that prevented sir 
Guy from accepting the pension had any 
existence, and as that delay was a manifest 
injury to that gentleman, it ought to be 
accounted for. 

The House having resolved itself into 
the committee, eee ; 
’ Mr. Patt rose and observed, that the 
services of sir Guy Carleton were of such 
anature, and of such Jong standing, that 
had it not been his Majesty’s pleasure 
long ago to have promised him the pension 
now proposed, he should have been happy 
to have been himself the mover and adviser 
of it. Tbe uncommon but meritorious de- 
licacy of sir Guy had created the necessjty 
of recurring to Parliament on the present 
occasion ; for had his sense of honour per- 
mitted him to accept of the pension when 
it was offered to him on his return from 
America, the King was then of his own 
power competent to grant it; the Bill re- 
straining that power not eee at that time 
in existence. He was sure, however, that 
the present discussion would be rather an 
advantage than the contrary to sir Guy, 
as he would have the satisfaction of find- 
ing the measure pass unanimously, or at 
least with but one dissenting voice; and 
that one, which if it did not add to, would 
at least not diminish the honour of the 
grant. Shortly after the circumstance 
that had occasioned sir Guy to decline the 
immediate acceptance of the pension, the 
act of parliament for limiting the discre- 
tion of the Crown in the disposal of pen- 
sions had taken place: this .naturally 
caused a further delay; the many changes 
that took place in administration, subse- 
quent to that period, still added to it, and 
it was highly probable that his Majesty's 
ministers might, from the scrupulous 
nicety and disinterested spirit of sir Guy 
Carleton, be ignorant of the existence of 
any such promise: for his own part, he 
was ignorant of it for some time since his 
coming into office ; but still he confessed 
he might have taken an opportunity of 
brmging the business forward at the end 
of se session; he should therefore 
endeavour to atone for his remissness, by 
proposing that the grant should have a 
eetrospect so as to indemnify sir. Guy for 
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what he had lost by the delay of the ses- 
sion. He therefore moved, * That the 
annual sum of 1,000/. be granted to his. 
Majesty, out of the aggregate fund, to 
commence from the Ist day of Jan. 1785, | 
and to be settled, in the most beneficial’ 
manner, upon lady Mary Carleton, wife 
of sir Guy Carleton, knight of the most 
honourable Order of the Bath, and Guy’ 
Carleton and Thomas Carleton, sons of 
the said sir Guy Carleton, for their several 
lives.” 
The motion was agreed to nem. con. | 
June 28. The resolution being re- 
ported, i a ae 
General Burgoyne requested the indul- 
gence of the House to deliver a few 
words, unnecessary to them, because they. 
were already duly impressed with sir Guy 
Carleton’s merits, but very essential to 
his feelings. It had been his lot to serve 
with sir Guy in different parts of the 
world, but particularly in Canada, where 
he was second to him incommand. After 
the campaign, he had the honour and the. 
pride to mention, with high and deserved 
encomiums (as all others did), that offi-. 
cer’s military talents, which it was the aim’ 
of men in power to depreciate. .In 1777, 
he (general B.) went to Canada in con- 
sequence of his Majesty’s orders to be — 
put at the head of sir Guy’s troops on an. 
expedition which, sir Guy conceived, he 
ought to have commanded in person. 
Whatever might have been the cause of 
the misfortunes attending that expedition, 
no blame could possibly be imputed to sir. - 
Guy Carleton. On the contrary, he should 
regard himself as most dishonourably cri- 
inal, if he did not take every occasion to 
declare, that had sir Guy been personally 
employed in that important command, he 
could not have fitted it out with more assi- 
duity, more liberality, more zeal, than, 
disappointed, displeased, and resentful 
against the King’s servants, he employed’ 
to prepare it for a junior officer. He 
mentioned this not only in praise of ‘per- 
sonal honour, but as a great example of 
military principle. There was another 
merit in this great officer more applicable 
to the part of the favour which depended 
upon that House than the most: brilliant 
military actions; and that was, the purity 
of hand and heart with which he had al-. 
ways administered the expenditure of the. 
public purse. When an officer had been 
In situations, in which nothing could have __ 
prevented his enriching his family but a 
(oO) a 
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scrupulous attention to bis public duty ; 
when pensions thus became necessary for 
' the support of a family, that House would 
always consider it to be its duty, to mark 
such examples by distinguished favour, 
and thereby excite emulation amongst 
those who might hereafter be employed on 
similar occasions. 
The motion was agreed to, newt. con. 


Debate in the Lords on the Disposal o 
the Bodies of Convicts after Execution. 
July 5. Lord Loughborough observed, 
that he rose under the fullest conviction 
of the necessity of stating to their lord- 
_ ships, that there was a Bill in the House, 
of the nature and scope of which, he de- 
clared, he had been wholly unacquainted 
till last Monday, when he happened to be 


present when it was brought up; but it. 


was a Bill of so serious a nature, so im- 
portant in its consequences, and so likely 
to affect the morals of the community, that 
he could not suffer it to proceed without 
calling upon their lordships to put an end 
to any farther progress in it for that ses- 
sion. The Bill to which he alluded, had 
been introduced in an extraordinary man- 
ner, and was a Bill undoubtedly of the 
first magnitude, since it went so far as to 
affect the criminal justice of the country 
by altering it in mode and execution, and 
imposed such hardships on the. judges of 
the land as made their case at least a very 
compassionate case, when an opportunity 
should offer for his going more at large 
into explanation on the subject, than he 
meant then to do, unless it should be the 
wish of the House at that time to hear 
the reasons which he had to submit to its 
consideration respecting it. [A general 
cry of Hear, hear! Collecting it to be the 
sense of the House that he should pro- 
ceed, he would pursue his subject some- 
what farther. The Bill in question was 
. one for changing the sentence of convicts 
in certain cases. The Bill contained a 
clause, directing the judges to order the 
bodies of all convicts for burglary, rob- 
bery, &c. to be given to a surgeon; and 

et would it be credited, that the judges 

d never been consulted about a Bill 
under which they were to act ina manner 
perfectly new and unheard of before? It 
would have been natural to have supposed, 
that ap gentlemen who thought of a 
project for altering the criminal law, and 
Its mode of execution, would at least have 
asked the opinion of some one or other of 
the judges, and shewn his intended Bill 
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to him, if he had not found it convenient, 
or chosen to have consulted the whole of 
them, previous to his broaching his pro- 
ject in either House of Parliament; but 
he believed no one of the judges had ever 
seen, or perhaps heard of the Bill, till it 
came into the House of Lords; at least 
he was sure that the judges of the court 
in which he had the honour to preside 
had not heard what the nature of the Bill 
was, till he informed them of it on Tues- 
day morning. In all precede times 
every Bill relative to the criminal justice 
of the country, and its mode of execution, 
was submitted to the opinion of the judges 
in the first instance; and, sure he was, the 
judges of this day, one individual ex- 
cepted, were as well entitled to be treated 
with respect, and to have the confidence 
of all men reposed in them, as any of 
their predecessors. The judges were the 
description of men most likely to discover 
any defects in the execution of the cri- 
minal justice of the country, if iny such 
defects there were; and in that case it 
might be presumed they were as compe- 
tent to suggest a remedy as any other 
order of men who constituted a part of 
the mass of society. But the judges, he 
was perfectly sure, saw no palpable de- 
fect which called for a remedy, much less 
a a remedy as that proposed by the 

1 

His lordship proceeded to point out the 
parts of the Bill which affected the judges, 
and took away from them powers long 
since wisely placed in their hands. He 
observed, that in this country, from the 
natural humanity of the people, our pu- 
nishments were in general mild, and in no 
case attended with torture or circum- 
stances of aggravated severity and cruelty, 
as in other states. For a considerab 
number of years the Jaw stood undisturbed 
by any addition of punishment, but at 8 
particular period, 25 Geo. 2, when the 
crime of murder became more than ordi 
narily common to London and West- 
minster, the necessity of the case natu- 
rally called upon the Legislature to pro- 
vide some check, and then it was that the 
statute he had just mentioned passed, the 
title and preamble of which ran thus: * A 
Bill more effectually to prevent the horrid 
crime of murder;’ and the preamble stated, 
that ‘‘ Whereas murders had of late fre- 
quently happened, contrary to the natural 
genius and known character of English- 
men, it became nec »” &c. By this 
statute, the addition of taking away the 
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right of burial, and destining the body of 
the criminal to dissection after execution, 
was made. That addition had been found 
of esential advantage to the community ; 
criminals hardened in vice, and practised 
in villainy, had stood with a firm counte- 
pance during trial, and had even heard 
sentence of death passed on them without 
emotion; but when the judge informed 
them, that their bodies were to be deprived 
of sepulture, and that they were to un- 
dergo a public dissection, their counte- 
nance changed, they grew suddenly pale, 
trembled, and exhibited a visible _appear- 
ance of the extremest horror. This sort 
ef exhibition had always made a forcible 


ion on the minds of the by-standers, 
oa he had vot the smallest doubt was 
attended with the most salutary conse- 
quences. Was it wise, therefore, to de- 
stroy this salutary effect, by making the 
deprivation of the rights,of burial a com- 
mop and an ordinary consequence of every 
ecnviction of almost every capital offence ? 
He, in his capacity, as a justice, and he 
was sure every other justice, must have 
seen instances of the effects pro- 
duced by the addition to the sentence of 
death, which he had described. Another 
consideration of no small importance was, 
the strong prejudices of all ranks of peo- 
, but especially of the lower order, in 
avour of burial and the disposal of their 
bodies after death. In fact, there existed 
few men who did not feel great anxiety on 
the subject ; and would their lordships say, 
they thought the feelings, and even the 
prejudices, of the lower order, a matter of 
small] moment. As the Bill stood, the 
judges were directed to order the bodies 
of convicts of certain descriptions to be 
given to surgeons after execution, which 
was, in the first place, a direction so 
loosely worded, that it was scarcely pos- 
sible to act under the clause, even if the 
Bil) should pass; but if it did, the clause 
arene took away from the jute joe 
power of granting a » & power whi 
they bad fo and the exercise 
of which had been found to have been 
; in their hands. In London, 
where the criminals had been many of 
them born thieves, and nursed and bred 
in copstent habits of depravity and vice 
every kind, it might not have the same 
good effect; but at a distance from the 
Taetropolis, where the convict had been 
bern of reputable parents, bad a valuable 
wife, pr good cansexions of any kind, a 
mere adifying scene could not take place 
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than the last adieus of the convict in prison 


- previous to his execution, the impression 


made by which, on all present, was deep 
and lasting. At his funeral again, another 
scene of useful woe was exhibited—respect 
for the family of the defunct, his former 
credit, the recollection of his fate, and a 
variety of circumstances, all possessed the 
minds of the surrounding spectators, and, 
beyond doubt, were productive of conse- 
quences which conduced to the preserva- 
tion of the good morals of the vicinage. 
Another, and a very material considera- 
tion, presented itself, and that was, the 
inducement to commit still greater crimes, 
which the Bill held out; for surely nothing 
could be more obvious, than that if the 
same punishment were to attend the con. 
vict for burglary es for murder, piper | 
open a house would Davey ag attende 
with murder, as robberies in France were, 
the criminals there knowing that the com- | 
mission of the one crime wag to receive no 
greater punishment than the other. 

His lordship stated the tendency that 
the Bill would have to remove all religious 
prejudices frem the minds of the lower 
order of the people, and appealed to the 
bishops, whether the manners of the times 
were sucu as to rendez it advisable to wipe 
away religious ideas and sentiments from 
any ranks of the community? That, how- 
ever, was a topic on which they were more 
competent to discourse than he could pre- 
tend to be: he nevertheless felt that such 
would be its effect, and therefore thought 
it right to state it. He took notice of the 
loose and inaccurate manner in which the 
Bill was drawn, a circumstance which suffi- 
ciently proved, thet the author was not 
used to the subject upon which the Bill 
professed to go. In one part of the Bill, cal- 
culated for operation in London and Mid- | 
dlesex, it talked of justices of assize, when 
it was notorious there were no justices of 
assize in either London or Middlesex. He 
mentioned other inaccuracies, and said, 
that the words used in the Bill were not apt 
for the purposes to which it was evident 
that they were meant to be applied. 
dwelt for some time on the impropriety of 
men not conversant with law, turning proe 
jectors in respect to it, and in moments of 
vivacity comin forward with raw, jejune, 
ill-advised, and impracticable schemes for 
the alteration of the mode of distributing 
and carrying into execution the criminal 
justice of the country. When he was in 
the other House of Parliament, as attor- 
ney af one time, and as solicitor-general 
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at another, he had always thought it his the indecent mode ‘of its introduction, 
duty to check the introduction of every | without the knowledge even, much less 
such project: and in one instance which , the approbation of the judges, whom it 
he particularly remembered, where it had : deprived of the power of exercising a dis- 


happened that a convict for a great of- 
fence, in suffering the sentence of” the law, 
was accidentally deprived of his life; on 
that occasion a gentleman of known hu- 
manity MN eetatead proposed to change the 
mode of the punishment and make it death 
in future. e, at the time, repelled the 

roject, and though he was satisfied that 


— its having been proposed, arose from the 


most laudable motives, and that it was 
with a view to make the sentence of the 
Jaw more lenient than it was, he had been 
then, as he now was, of opinion, that the 
judges were the persons with whom altera- 
tions of the conduct of criminal justice 
ought to originate. With regard to the 
present Bill, its object was nat lenity but 
pure cruelty, and that without a prospect 
of any advantage to the community, but a 
certainty of much serious disadvantage. 

_ Having argued the first part of the Bill, 
his lordship proceeded to the second, viz. 
that of changing the punishment of wo- 
men, convicted of high and petty treason, 
from burning to hanging. With respect 
to, this, his objections were not so strong 
as they were to the former part, though 
he saw no great necessity for the altera- 
tion, because although the punishment, as 
a spectacle, was rather attended with cir- 
cumstances of horror, likely to mtake a 
more strong impression on the beholders 
than mere hanging, the effect was much 
the same, as in fact, no greater degree of 
Saati pain was sustained, the criminal 

ing always strangled before the flames 
were suffered to approach the body ; and 
this sentence, such as it was, was rarely 
inflicted, convicts being generally indicted 
on the other statutes, which made the 
convict subject to transportation only, 
and not death, so that burning for coining 
was not inflicted above once in half a cen- 
tury. As the Bill stood, however, petty 
treason was included, and the punishment 
was to be changed in that respect as well 


as the other, to which he was now. ready. 
to consent, as there were cases of petty 


treason, such as a wife’s murdering a hus- 


‘band, and others of a like nature, of a 


very atrocious nature; and which called 
for a more exemplary punishment than 
other crimes. His lordship next recurred 
to his argument upon the first part of the 


‘Bill, and urged additional reasons in proof 


of its extreme objectionebleness, besides 


cretion which called for exercise in many 


_cases, particularly that of conviction for 


rape. A more enormous crime than a ra 

he scarcely knew; and yet frequent in- 
stances were to be found of convictions 
for rape, where the party accusing was 
notoriously a common prostitute. The 
law wisely made no distinction, and looked’ 
merely at the crime, and not the persons. 
Legally, therefore, where the charge was 
made on oath, and there occurred no 
means of disproving it, the person accused’ 


must necessarily be convicted of a capital 


offence; but would any man in his senses 
contend, that the case was the same with 
the conviction of a man charged with the 
rape of an innocent woman, a pure and 
spotless maiden, or a chaste and discreet 
matron, against whom no imputation cf 
improper conduct could ever be sustained 2 
Surely the instances were widely different, 
and every man must admit that the judge 
who, governed by the circumstances of 
the case and the characters of the accused 
and accusing, granted a respite, and got 
that respite followed with a pardon, made 
a wise exercise of his discretion. He con- 
cluded with moving, ‘ That the order for 
the Bill, to be reported this day, be dis- 
charged,” meaning, he declared, to fol- 
low it up with another motion, “ that the 
report be made upon that day three 
months.” a 

Lord Sydney said, that the learned lord 


had discussed the subject with so much 


ability and force of argument, that he 
should not have troubled the House with 
a single word, had he not in one part of 
his speech appeared rather to speak to the 
views and designs of the gentleman who 
had originally introduced the Bill, than to 
the Bill itself. What he alluded to, was 
the learned lord’s declaration, that the 
object of the Bill was founded in pure 
cruelty. This was an imputation so un- 
merited by the gentleman who introduced 
the Bill, that he could not suffer it to pass 
unnoticed. A more worthy, liberal, and 
humane man did not exist; and all who 
knew him, he was sure, would join with 
him in declaring, that if any mdividual 
was more averse from any thing like cruelty 
than another, that senilemuan was the in- 
dividual.. Having thus rescued Mr. Wil- 
herforce’s character from what 


appeared 
to him to be a harsh imputation, fis lord- 
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ship declared that he concurred entirely 
with the learned lord, that all bills affect- 
ing the criminal justice of the country, 
ought to receive the approbation of the 
jedges previous to their being proposed to 
parliament, and whenever he either had, 
or hereafter might have, any bill of that 
nature under his charge, he should always 
take the judges opinion whenever it could 
be obtained. With regard to the. parts 
of the present Bill, to which the learned 
lord did not object, he should be glad if 
he would, in another session, assist in bring- 
ing in a bill founded upon them; and 
there was another Bill, which he also 
wished much for the learned lord’s assist- 
ance in; a bill to discriminate the various 
and distinct crimes classed under the 
general head of burglary, and to apportion 
distinct punishments. He wished to have 
the distinction legally laid down, that the 
house-breaker, in the worst sense of the 
word, might not be encouraged in his 
excess of criminality, from hearing that 
the offender of the lesser species of guilt, 
though the crime was classed under the 
same name as his own, was pardoned. 
Lord Loughborough answered, that 
when he remarked that the object of the 
Bill was pure cruelty, he meant to speak 
merely of the probable consequences of 
the Bill if it passed, and had no idea of 
imputing a bad motive to the author of it. 
On the contrary, he verily believed that 
he had the best intentions; but was not 
aware that the criminal justice of the coun- 
try was too weighty a consideration to be 
ughtly handled, or rendered the subject 
of a speculative project. With regard to 
the noble lord’s suggestion on the subject 
of burglary, including a variety of crimes 
extremely distinct and disproportioned as 
to their degrees of enormity, the fact was 
undoubtedly true; and if a bill, which he 
did expect they would have heard of that 
session, a bill concerning the institution 
of a better police for the metropolis, had 
been sab forward, in all probability 
he should have taken the liberty of pro- 
posing some alterations in relation to the 
case in question. What he had in. idea, 
was, to give the judges a discretional 
power of proportioning the punishment 
of convicts for burglary to the degree of 
- criminality attending the particular case, 
and, under some circumstances, to dis- 
charge the convict immediatel 
‘Earl Bathurst felt it necessary to trouble 
the House with a few words, in order that 
‘neither their lordships nor the audience 
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might conceive, because the Bill had passed 
one stage on that day, the: there was 
any intention to have smuggled it through 
the House. He himself had made many. 
alterations in the committee, with a view, 


‘as the judges were summoned for the next 
day, to consult the 


judges as to their opi- 
nions of the Bill. He was indifferent as 
to the fate of the Bill either one way or 
other. He approved of the greater part 
of the learned lord’s arguments, but 
thought the learned Jord mistaken in some 
few points which he mentioned. . i 
The question was put, and the order 
discharged ; lord Loughborough then 
moved, ‘* That the report be received upon’ 
that day three months,” which was agreed 
to, mem. aiss. . a 8 


Debate in the Lords on the Crown Lands 
Bill.) Onthe order of the day for the 
third reading of the Crown Lands Bill, | 

Lord Loughborough began by calling 
the attention of the House to a Bill, which 
he stated to be of the first importance, 
but which, from the indecent hurry with 
which it was carried through, he per- 
ceived most of their lordships were equally 
unacquainted with, as he had been, tl] an 
accident brought to his knowledge, that 
such a bill was in existence. e os 
before, a gentleman had called upon him 
with the Bil in his hand, to ask this ve 
extraordinary question: whether the pri- 
vate rights of individuals were protected? 
He had no difficulty in answering, that it 
was impossible they should be affected by 
any bill whatever, much less by a bill 
which bore inquiry only as its title, But 
much surprised was he indeed, when, 
upon reading the Bill itself, he found that 
not only private pene were disturbed, 
but the forms of Parliament violated, the 
decent respect due to his Majesty and 
the Royal Family transgressed, and the 
estate and rights of the Crown treated 
with less respect and attention, than by 
the forms of Parliament must have been - 

aid to the claims of the meanest indivi- 

ual in passing a common turnpike bill. 
The Bill was now at its last stage; and, - 
with so little ceremony had a subject of 
this importance been treated, that not 
even a printed copy of it had been laid 
before the House, and he was obliged to 
speak from a copy of the Bill which had 
been printed by the Commons, before it 
went into the committee. If, therefore, 
he mistook any part of the Bill, the cir- 
cumstances in which it stood, would be,’ 
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for him, a sufficient apology, while at the 
same time, it would furnish a strong proof 
of the scandalous manner in which Par- 
liament was treated, and of the indecent 
mode in which the rights and properties 
of the Crown and the royal family were 
disregarded and trampled upon. He 
begged leave to inform their lordships, 
that neither the title nor the preamble of 
the Bill, would give them any information 
with respect to its contents, The title 
was, to appoint commissioners to inquire 
into the state of the land revenue of the 
Crown; the preamble stated his Majesty's 
m e, who had been gracious} leased 
to desire that such an inquiry should be 
made. Had the Act only carried into 
effect what was expreued: in either the 
one or the other, he should merely have 
said, that it was idle and nugatory, and 
that the best mode in which the commis- 
sioners could execute their duty, would 
be to send to the different offices to desire 
that the surveys and other papers already 
prepared, should be laid before them. 

e could assure their lordships, that the 
. estate of the Crown was as accurately, 
surveyed, as fully inquired into, and as 
carefully managed, as that of any private 
individual ; but the contents of the Bill 
went infinitely beyond either its title, or 
his Majesty's gracious message. It vested 
in commissioners, who were not removeable 
by the Crown, an absolute power of sale 
of all rents of every description within the 
survey and receipt of his Majesty’s Ex- 
chequer, accompanied with other powers 
of an extraordinary and dangerous nature. 
There was no reservation or exception of 
any of those rents, which had been, by 
the careful attention of former parliaments, 
cautiously prevented from being disposed 
of; at a time too, when the power of 
the Crown over its landed estate was al- 
most unlimited. Even the ordinary offi- 
cers of the Crown were put under the 
control of the commissioners; and the 
Crown itself, to which the decency of 
former parliaments had Jeft the absolute 
and uncontrolled management of its landed 
estate, with regard to remissions, and all 
the numberless favours which flow from 
bounty and from kindness, was disgrace- 
fully put under the direction and manage- 
ment of the gentlemen appointed by the 
Act. He knew not these gentlemen, and 
he was willing to believe them as 


able as any of their friends could wish; 
but surel Comptroller of the Navy, an 
able offcer, colonel Call, an excellent 
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engineer, and governor Holdsworth, must 
have the first rudiments of the duty im- 
osed upon them by this Bill, to fare: 
e powers given by this Bill, ought rot 

to be given to any men, however respect- 
able. No men were more respectable 
than those to whom the Derwentwater 
estate had been, in former times, entrusted, 
till their situation gave them erro Onis 
and offered temptations which produced 
all the fraud which followed upon that 
business.—The first Jeading objection to 
the Bill was, that the estate of the Crown 
was directed to be sold, without any pre- 
vious consent from his Majesty. No bill, 
by the usage of parliament, could ever be 
introduced into the other House, which, 
in the remotest manner, affected the 
estate of the Crown, without a consent 
was signified, previous to its introduction. 
In the present instance, his Majesty had 
been graciously pleased to desire an in- 
quiry to be made, under the pretence of 
oing which, his estate was to be sold and 
disposed of, possibly without the know- 
ledge, and certainly without the consent 
of the Crown. How so glaring an impro- 
riety, such complete disrespect to the 
Sovereign: had escaped observation in the 
other House, he could not tell. It was 
impossible that their lordships could so 
far forget what they owed to their Sove- 
reign, as to give their concurrence to a 
Bill, which differed so materially from its 
professed object, and which carried in it 
such a marked disrespect to that person 
to whom the highest respect and reverence 
were due. Nor was this al]: his Majesty 
was not the only person concerned in the 
estate of the Crown ; her Majesty and the 
Prince of Wales were also interested in it. 
Had any means been used to gain their 
assent to this Bill? It was reason sufficient 
to stop any bill affecting private property, 
that the consent of the persons interested 
in it had not been applied for. But it 
was not to the Crown alone that this Bill 
was iniquitous and unjust, it authorized a 
a sale of all rents of every description 
without any reservation whatsoever. It 
began with repealing two acts made in 
the reign of Charles 2.; and yet, in a sub- 
sequent clause, it so far kept in force 
those very acts, which the former clause 
had repealed and vacated. In the reign 
of Charles 2, a project was entertained by 
that prince of raising money by the sale 
of the fee-farm rents. The Crown at that 
time enjoyed as unlimited a power over its 
estates as apy private individual; gliena- 
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tion was guarded against only by the 
multitude of officers concerned in com- 
pleting the act, and by the responsibility 
of ministers. In the execution of this 
project it was found necessary to come to 

iament ; not for any new powers, but 
m order that the purchasers from the 
Crown might become entitled to the bene- 
fit of the prerogative process, which they 
would not have otherwise been. Charles 
2. conveyed his fee-farm rents: to five 
trustees, who were to be instruments of 
thé conveyance under the directions of 
the Treasury. But so cautious was the 
parliament of that day, before they would 
assist the Crown in an alienation, which 
it had a power to make, that, with much 
wisdom, they expfessly stipulated for 
certain descriptions of rents, which should 
not be sold. These were quit-rents and 


copyhold rents belonging to any manor ; 


first fruits and tenths, and rents reserved 
nomine decime payable to any ecclesias- 
tical person ; rents allowed to any school, 
hospital, or other pious or public use ; 
rents which had not been brought in 
charge for forty years; rents payable to 
the Queen, and rents payable to his Ma- 
jesty, or the Prince, arising out of the 
principality of Wales. Quit rents and 
copyhold rents, and rents incident to a 
reversion in the Crown, were not to be 
sold, because in many cases the manors 
and rents were under lease. The sale of 
the reversionary interest was at all times 
bad, nor could the rents be separated from 
the’ manors, or from the reversions to 
which they were incident, without destroy- 
ing the remedy for their recovery, and in 
some cases destroying the thing to be 
sold. All such rents were to be sold by 
the present Bill.—First fruits and tenths 
were now, indeed, specially appro- 
pee to the increase of small livings ; 
ut rents payable to the clergy nomine 
deceme .etill remain, and are usually, 
if not constantly, given to them for cha- 
nitable ial orig _ All these, as well as 
those which the piety and bounty of our 
sovereigns had usually given to public or 
ie purposes, were, by Charles 2’s par- 
lament, preserved from sale, but are b 
the present Bill to be all disposed of, 
without any regard to the purposes to 
which they are employed. e caution 
of that parliament too, for the ease of the 
sabiecs prevented the sale of such rents 
as not been brought in charge for 
forty years, in order to prevent indivi- 
duals from being harassed by adventu- 
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rous purchasers searching out and buying 
up dormant titles. No such care was 
paid to the interest of the subject by the 
present Act; every rent or claim not cut 
off by the nullum tempus Act, whether 

ut in charge for forty years or not, may 
Ee sold to every hunter for dormant titles. 
The rents payable to the Queen, and 
those payable out of the principality of 
Wales, although the beneficial interest for 
the time was in the Prince, fell under the 
description of this Bill, as being under the 
survey of the Exchequer, and might be 
disposed of by the commissioners. It 
was well known, that the Welsh revenue, 
though considerable, was inadequate to 
the charges upon it; it was known, too, 
that there was scarcely an estate in the 
principality, out of which something was 
not paid or claimed. It was equally 


known that many rents had particular 


charges upon them yet; all were to be 
disposed of without regard to the dignit 
of the person to whom they were paid, 
the sacredness of the use to which they 
were appropriated, or the public utility of 
the purpose to which they were applied. — 
And here their lordships would perceive 
the concealed purpose for which the Act 
of Charles 2. was repealed; the extrava- 
nce of former times had left no rents 
in the Crown, which could be disposed of, 
but those reserved by these acts: to get 
at these rents the acts were repealed; but 
the object was cautiously concealed, be- 
cause it was no less scandalous than the 
manner of attaining it was indecent. The 
authority given to the commissioners was 
equally new and extraordinary. They 
were directed to take means for the re- 
dressing abuses in the management of the 
landed estate of the Crown: the estate of 
the Crown was as completely known‘ and 
managed as that of any individual ; if 
abuses existed, they must exist either in 
remissions of rents, or the alleviating of 
fines, or the dispensing with oppressive 
services, the remains of feudal tyranny. 
Such was the decency of the Act of the 
Ist of his present Majesty, by which the 
revenues of the landed estate of the Crown 
were directed to be carried to-the aggre- 
gate fund, that the complete, absolute, 
and uncontrolled management of it was 
left to the Crown. By the present Bill, 
the ordinary officers appointed by the 
Crown were superseded by commissioners, 
members of Parliament, who were not to 
be removable by the Crown for four years ; 
who were te ransack every branch of the 
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management of the royal estate, and to 
inquire why this remission, why that fine 
was not exacted, why this oppressive ser- 
vice was not requested? A power so de- 
grading to royalty ought not to be invested 
in any hands. Much had been said upon 
a former occasion of the appointment of 
officers not removable by the Crown in a 
‘case where direct necessity called for it. 
How was it to be justified in the present 
instance ?——Nor Jess censurable was a 
clause of the Bill, which gave the com- 
missioners a power to examine witnesses 
on oath, and send for papers of every de- 
scription wherever they might be. This 
was a power to send for every nobleman’s 
steward, and order him to bring with him 
the writings of his master’s estate. 

Earl Bathurst here said, that this was 
altered, and confined to papers in any pub- 
lic office. , , 

. Lord Loughborough observed, that this 
was only another proof of the indecent 
manner in which Parliament was treated. 
He then proceeded to animadvert upon 
, that clause which gives the Court of Ex- 
chequer a power, upon motion only, to 
issue a Commission to examine the boun- 
daries of the estate of the Crown, which 
formerly could only be done by an infor- 
mation of intrusion filed by the Attorney 
General. This he stated as a power given 
to harass every individual whose estate 
bordered upon that of the Crown, in a 
summary way, without the usual and an- 
cient forms of law. He next took notice 
of the clause which prohibited the cutting 
any wood upon the estate of the Crown, 
without the consent of the commissioners, 
as destructive to grants already made to 
individuals, who in many cases had a right 
to cut; and concluded with recalling the 
attention of the House to the point with 
which he began; the gross impropriety of 
authorizing a sale of the estate of the 
Crown, without even the pretence of its 
consent. He conjured the House not so 
far to forget the respect due to Majesty, 
not so far to forget what was due to them- 
selves, as to pass such a bill, so full of 
more than usual inaccuracies, at a season 
of the year when business was shame- 
fully crowded upon the House. He asked, 
if the numberless bills which lay on their 
lordships table were like the acts of men 
who could call themselves a government ? 
He declared, that if this Bill should pass, 
he would, by exercising his right of pro- 
test, vindicate himself from the indecency 
and disgrace of it; and if upon any oc- 
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casion he could be brought to give advice, 
where advice never ‘ought to be given un- 
asked, he thought the present a bill where 
his Sovereign ought to be advised to use 
the prerogative which he possessed, of 
saying to the Bill, ** he would be better 
advised.”” : 

Earl Bathurst said, he could venture to 
affirm, that he knew the Bill perfectly 
well, and, if he understood it at all, the 
powers which it gave were as innocent as 
any powers could be, since it was merely 
to authorize commissioners to inquire into 
the rights of the Crown respecting the 
Crown lands and forests ; for which pur- 
pose it vested them with a power to call 
for leases, grants, titles, &c. The measure 
was by no means new and unprecedented. 
Exactly such a bill had passed two years 
ago, respecting the sale of the rents of the 

uchy of Lancaster. He declared that 
he was not aware that it was necessary, 
in bills of that nature, that his Majesty's 
consent should be expressly stated. There 
was no standing order for it whatsoever ; 
and the Royal Message implied, that the 
two Houses were to proceed to do that 
with respect to the Crown lands which 
should to them appear most for the public 
benefit. As to the second part of the 
Bill, that, in his mind, referred only to | 
those small and remaining rents undis- ° 
posed of under the Act of Charles 2. 
With regard tothe rights of subjects enti- 
tled already to cut the timber on the royal 
forests, the Bill did not in the smallest 
degree affect them. He for one had such 
aright, and he should make no scruple 
to exercise it on the day after the Bill 
should become a law, as freely as he did 
at that time. 

The. House divided: Contents, 14 ; 
Proxies, 14: Not-Contents, 11; Proxies, 7. 


Protest against the Crown Lands Bill.] 
The following Protest was entered on the 
Journals : 

Dissentient for the following reasons: 

1. ** Because the provisions of the Bill 
are extended to an object not disclosed in 
the title, and the preamble not expressed 
in his Majesty’s most gracious Message, 
on which the Bill professes to be founded ; 
an inquiry to be made into the state and 
condition of the woods, forests, and land 
revenues belonging to the Crown, is the 
only purpose set forth in the title and pre- 
amble; his Majesty's Message authorizes 
no more; yet the Bill proceeds to a sale of 
certain parts of the land revenue belong- 
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ing to the Crown, which is neither con- 
formable to the usual course of parlia- 
mentary proceeding, nor consistent with 
the respect due to the immediate posses- 
sions of the Crown. 

2. “ Because the sale directed by the 
Bill is injurious to the Crown, without be- 
ing beneficial to the subject; it is not re- 
strained to the rents remaining unsold (if 
there be any such), under the directions 
of the Acts 22d and 23d of Cha. 2. But 
these Acts are by this Bill expressly re- 
pealed, a new power is created for the sale 
of Crown-rents under the survey of the 
Exchequer, without any exception of 
rents within the principality of Wales, or 
those paid in name of tithe by the eccle- 
siastical persons; of those charged with 
the support of schools, hospitals, bridges, 
of those paid by freehold or copyhold 
tenants of manors belonging to the Crown; 
neither is there any saving of the rights of 
the Queen’s-‘majesty, nor do any protect 
the subject against the claim of rents not 
pat in charge within 40 years; all which 
exceptions and reservations were inserted 
in the Acts now repealed. os 
. 3.“ Because the powers of survey given 
to the commissioners are dangerous to the 
quiet of the subject, and derogatory to the 
honour of the Crown. Commissions of 
inquiry are directed to be issued by the 
Court of Exchequer on the mere motion 
of the commissioners, without any other 
form of judicial proceeding, or any at~ 
tention tothe ancient Court of the Exche- 
quer, whereby all estates contiguous to 
any forest or lands belonging tothe Crown, 
are sub} at their pleasure, to an inqui- 
sition into ancient boundaries, supposed 
encroachments, and concealed titles; b 
the powers of inspection and control, 
which on a supposition of abuses not 
stated, are given to these commissioners. 
The tenants of the Crown may be re- 
strained from their accustomed a es, 
in the occupation and renewal of their 
estates, and the management of the Crown 
lands, which, with a just and becoming con- 
fidence, is in the most anple terms re- 
served to his Majesty, by the first act of 
his reign, in the 9th and 10th sections, is 
submitted to the censure of the commis- 
sioners, not appointed or removable by the 
Crown. | Lo 

4. ** Because every just purpose which 
the appointment of commissioners can 
reach, might, witheut expense to the pub- 
lic, have been attained, by calling for the 
reports of the officers of his Majesty’s 
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land revenue, to whose skill, diligence, and 

integrity, no exception has been made.— 

(Signed )—Loughborough, Carlisle, Port- 
land, Sandwich, Chr. Bristol.” 


The King's Speech at the Close of the 
Session.] July 11. 
the House of Lords, and made the follow- 
ing Speech to both Houses : 

‘© My Lords, and Gentlemen ; 

‘¢ T cannot close this session of parlia- 
ment without expressing the particular 
satisfaction with which I have observed 
your diligent attention to the public busi- 
ness, and the measures you have adopted 
for improving the resources of the country. 

‘s Gentlemen of the House of Commons; 

“© T thank you for the supplies which 
you have granted for the service of the 
current year, and for the provision you 
have made for discharging the incum- 
brances on the revenue applicable to the 
uses of my civil government: the most sa- 
lutary effects are to be expected from the 
plan adopted for the reduction of the na- 
tional debt; an object which I consider as 
inseparably connected with the essential 
interests of the public. 

«« My Lords, and Gentlemen ; 

‘«¢ The assurances which 1 continue to 
receive from abroad promise the conti- 
nuance of general tranquillity. The happy 
effects of peace have already appeared in 
the extension of the national commerce ; 
and no measures shall be wanting on my 
part which can tend to confirm these ad- 
vantages, and to give additional encou- 
ragement to the manufactures and industry 
of my people.” ‘ me 72 

The Parliament was then prorogued to 
the 14th of September; and was after- 
wards further prorogued to the 23d of 
January, 1787. 
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FOURTH SESSION 
OF THE 
.SIXTEENTH PARLIAMENT 
OF ; 
GREAT BRITAIN. 


King’s Speech on Opening the Sesston.] 
January 23, 1787. His Majesty came to 
the House of Peers, and opened the session 
with the following Speech to both Houses: 

_ & My Lords and Gentlemen; 

‘¢] have particular satisfaction in ac- 

quainting you, that, since I last met you 
P 
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in parliament, the tranquillity of Europe 
has remained uninterrupted, and that all 
foreign powers continue to express their 
friendl disposition to this country. 

‘«¢ I have concluded. a treaty of naviga- 
‘tion and commerce with the Most Chris- 
tian King ; a copy.of which shall be laid 
before you. I must recommend it to you 
to take such measures as you shall judge 
proper for carrying # into effect; and I 
trust you will find that the provisions con- 
tained in it are calculated for the encou- 
ragement of industry, and the extension 
of lawful commerce in both countries, and 
by promoting a beneficial intercourse be- 
tween our respective subjects, appcar 
likely to give additional permanence to 
the blessings of peace. I shall keep the 
same salutary objects in view, in the com- 
mercial arrangements which I am nego- 
ciating with other powers. 

‘«¢ ] have also given directions for lay- 
ing before you a copy of a convention 
agreed upon between me and the Catholic 
King, for carrying into effect the sixth ar- 
ticle of the last treaty of peace. 

«¢ Gentlemen of the House of Commons; 

‘«¢ ] have ordered the estimates for the 
ahaa year to be laid before you, and I 

ave the fullest reliance on your readi- 
ness to make due provision for the several 
branches of the public service. 

«* The state of the revenue will, I am 
persuaded, continue to engage your con- 
stant attention, as being essentially con- 
nected with the national credit, and the 
prosperity and safety of my dominions. 

‘6 My Lords and Gentlemen ; 

‘¢ A plan has been formed, by my di- 
rection, for transporting a number of con- 
victs, in order to.remove the inconve- 
nience which arose from the crowded state 
of the gaols in different parts of the king- 
dom; and you will, I doubt not, take such 
farther measures as may be necessary for 
this purhoses 

‘¢ I trust you will be able, in this session, 
to carry into effect regulations for the ease 
of the merchants, and for simplifying the 
public accounts in the various branches of 
the revenue; and I rely upon the uniform 
continuance of your exertions in pursuit 
of such objects as may tend still farther to 
improve the national resources, and to 
promote and confirm the welfare and hap- 
piness of my people.” 


Debate in the Lords on the Address of 


T fas, His Majesty having retired, 
The Earl of Rochford rising, remarked, 


Debate tn the Lords 


that whilst: he presumed to trespass upon 
the time and patience of their lordshipe, 
he was not in the least unconscious that if 
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the business of the present day required - 
support from powers of argument or strokes 


of eloquence, it would much more become 
him to preserve a modest silence, and leave 
the task of deep investigation and mature 
decision to those possessed of influence 
and abilities, which he must constantly 
despair of reaching. But the occasion 
carried with it a full apology for his -in- 
trusion; and certainly if ever a moment 


-could arise to countenance his speaking, 


it was the present, when the grateful voice 
of an affectionate and loyal people became 
unanimously busied to express their exul- 
tation at the escape which his Majesty, 
protected by Providence, had made from 
the hand of assassination, and when all 
men must perceive with satisfaction and 
joy, that the valuable and dear life, thus 
providentially l geeuitey was still graci- 
ously employed for the welfare of these 
kingdoms. The objects to which his Ma- 
jesty had turned his attention, and to which 
he called theirs, were important and ne. 
cessary. That the prosperity of this com- 
mercial country might still farther be pro» 
moted, his Majesty had availed himself of 
peace with the Most Christian King, to se« 
cure-and extend the happiness and glory 
of his dominions by a commercial treaty, 
of which he would only say at this time, 
that when its merit should be made 4 sub- 
ject of investigation and discussion, it 


would, he doubted not, meet with theie - 


lordships approbation and applause. The 
steps taken for carrying into execution 
the sixth article of the convention with 
Spain, were a part of the same liberal 
plan, whictfembraced the security and 
extension of commerce, so essential to the 
interests of a great and trading nation. 
And the measures pursued for clearmg 
the gaols of the number of felons with 
which they were crowded, would shew, 
that no object connected with the safety 
and happiness of the nation aes his 
Majesty's attention. With regard to the 
finances and revenues of the country, it 
was needless to observe how important 
the right management, improvement, and 
application of these were to the public 
good. But the object which, on the pre- 
sent occasion, naturally claimed a pre- 
ference before al) others, and in which all 
other considerations would for a moment 
be suspended and lost, was the calamity 
with which the nation had been threatened, 
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but which had been happily averted. He 
alluded to his Majesty's escape from as- 
sassination : a matter which demanded, in 
the first place, their dutiful congratula- 
tions. The very first day and hour of 
their meeting was the proper season for 
carrying such loyal and affectionate con- 
gratulations to the foot of the throne. The 
death of that excellent and amiable prin- 
cess, his Majesty's aunt, the princess 
Amelia, was as fit a subject of condo- 
lence as the preservation of his Ma- 
jesty’s life was of congratulation. Both 
were proper and natural occasions for their 
lordships to approach the throne, with 
these sentiments of loyal and grateful 
aflection which pervaded the whole nation. 
Under the recollection of these circum- 
stances, he would beg leave to move the 
following Address: 
** Most gracious Sovereign ; 

-& We, your Majesty’s most dutiful and 
loyal subjects, the Lords spiritual and tem- 
poral, in Parliament assembled, beg leave 
to return your Majesty our humble thanks 
for your gracious Speech from the throne. 

‘¢ Permit us to express to your Majesty 
the eagerness with which we.take the 
earliest opportunity offered to us of join- 
ing the unanimous voice of our fellow- 
subjects, in congratulating your Majesty 
on the late providential interposition of 
the Almighty in the preservation of a life 
so valuable to your people. We acknow- 
ledge, with reverence and gratitude, the 
Hivine goodness in averting the calamity 
' with which we were threatened. We 
join in the general admiration of those 
virtues which compose your Majesty’s 
character, and humbly beg leave to assure 

our Majesty, that we are happy in testi- 
ing the share we take in the loyal and 
affectionate attachment to your sacred 
rson, which pervades the breasts of your 
jesty’s subjects in every part of your 
dominions. : i 

‘‘ It is with most sincere concern that 
we condole with your Majesty upon.the loss 
which you have sustained by the unfortu- 
nate death of that illustrious and excellent 
each your Majesty's aunt, her royal 

ighness the princess Amelia. 

«« The present appearances of the pre- 
servation of the public tranquillity, as well 
ws the assurances given to your Majesty 
by foreign powers of their friendly dispo- 
Bition to this country, gives us the greatest 
satisfaction. 
| 4 We return your Majesty our hearty 
thanks for your goodness in directing the 
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treaty of navigation and commerce with 
the Most Christian King, and the conven- 
tion with his Catholic Majesty, to be laid 
before us; and we beg leave to assure 
your Majesty, that, in considering mea+ 
sures of so important and interesting a 
nature, we shall be happy to find in them 
a tendency to give an additiona) permae 
nency to the blessings of peace, the en- 
couragement of industry, and the exten 
sion of lawful commerce between your 
Majesty’s subjects and those of the Most 
Christian King, and that we shall with 
eer concur in any regulations calcue 
ted to insure those salutary purposes. 

‘We learn, with graat satisfaction, that 
your Majesty has taken measures-for the 
transportation of a number of convicts, 
and for removing the inconveniencies 
which arise from the crowded state of the 
gaols; and we beg your Majesty will be 
assured that we shall be ready to concur 
in such farther provisions as may be found 
necessary for this purpose. 

‘¢ We shall with the same readiness co- 
operate in whatever regulations mny ap- 
pear to be proper for the ease of the mer- 
chants, and for the simplifying the public 
accounts, in the various branches of the 
revenue; and your Majesty may depend 
upon our best and steadiest exertions m 
pursuit of such measures as may tend still 
farther to improve the national resources, 
and to promote and confirm what has ever 
been the first object of the parental care 
and attention of your Majesty, the welfare 
and happiness of your people.” 

Lord Dacre observed, that he flattered 
himself that their lordships would indul- 
gently ascribe the presumption, if it de- 
served the appellation, with which he 
ventured to address them, to his sincere 
and cordial loyalty to his Majesty’s person 
and government. He was eee in hav- 
ing an opportunity of expressing, in that 
public manner, his duty to his Sovereign; 
and equally happy in the reflection, that 
he only re-echoed the sentiments of the 
people of Great Britain at large, when he 
rose to second the motion. At a time 
when every sentiment was naturally ab- 
sorbed in gratitude to Divine Providence | 
and affection to his Majesty’s person, it 
would ill become their lordships to waste 
their hours in debates, which might wear 
an ungracious aspect, and be jiable to in- 
terpretations equally dishonourable and 
erroneous. As to the merit of the com- 
mercial treaty, and the salutary tendency 
of the other matters touched on in the 
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Speech from the throne, they would be 
discussed on a future day. For his part, 
he slats his entire approbation and 
confidence in the wisdom and the activity 
of Administration, whose measures he 
would be always ready to support, as long 
as they exerted their abilities with inte- 
grity and diligence, for the good of the 
public. 

, The Address was then agreed to, nem. 

15S. 


The King’s Answer to the Lords’ Ad- 
‘dress.| To the above Address his Ma- 
jesty returned this answer: : 
‘* My Lords; | 

“Your expressions of affectionate at- 
tachment to my person and government, 
as well as your assurances of proceeding 
to the consideration of the important ob- 
jects which I have recommended to you, 
give me the greatest satisfaction.” 


Debate in the Commons on the Address 
of Thanks.} The Commons being re- 
turned to their House, and his Majesty’s 
Speech read by the Speaker, 

Viscount Compton observed, that he 
believed it was scarcely necessary to re- 
mark with what patriotic joy every mem- 
ber ofthe House must have listened tp an 
assurance from the highest authority, that 
the tranquillity of Europe was likely for 
‘oak to continue perfectly uninterrupted. 

e considered it as a proof of the growing 
wisdom and humanity of nations, who had 
discovered that it was not merely the most 
serviceable policy, but the most meritori- 
ous conduct, to introduce and impart per- 
manency to the various felicities of peace. 
With equal pleasure would the House 
consider the just and liberal ideas which 
now prevailed throughout Europe with 
respect to commerce. Commerce could 
never exist under numerous and heavy re- 
strictions. It was owing to our prejudices 
that restrictions had so Jong continued be- 
tween England and France; two countries 
which, of all the European nations, were 
the best situated for commercial inter- 
course. It must consequently be grateful 
to every lover of his country to find that 
these prejudices no longer existed, and 
that a treaty of navigation and commerce 
was concluded, which would not only 
promote industry, and increase our wealth, 
~ but secure to us advantages far more in- 
teresting to humanity, by rendcring per- 
manent the blessings of peace. As to the 
transportation of convicts, it was a mea- 
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sure of absolute necessity, arising from 
the crowded state of the gaols, and no 
penitentiary houses having beea built, 
though an act had passed for their erec- 
tion. Transportation, therefore, was the 
only remedy for an evil which required 
immediate redress.—He trusted that the 
House would certainly agree, that no plan 
could be more useful than that of simplify- 
ing the public accounts in the various 
branches of the public revenue; and with 
equal readiness would they admit the im- 
portance of increasing the national re- 
sources. On this occasion, they would 
please to carry in their recollection, that 
two events had taken place since their Jast 
meeting, in which all who had any per- 
sonal attachment to their Sovereign, were 
deeply interested,—the attempt upon his 
life, and the death of the princess Amelia. 
It was therefore highly becoming in them 
to condole with his Majesty on the loss of 
his most excellent and illustrious aunt, 
and to join their congratulations to those 
of a grateful people, on an.event which 
ascertained to him how much he was de- 
serving of their affections. Whilst the 
House weighed all these circumstances in 
their minds, he felt the firmest confidence 
that they would unanimously support him 
in his motion, ** That an humble Address 
be presented to his Majesty, to return his 
Majesty the thanks of this House for his 
gracious Speech from the throne:—To 
take the earliest opportunity of offering in 
our own name, and in that of all the 
Commons of Great Britain, our most 
hearty congratulations on the preservation 
of a life so justly dear to his people; and 
to express our sense of the peculiar favour 
of Providence in averting the danger to 
which we were exposed, and rendering it 
only the occasion of manifesting, in the 
fullest manner, those sentimeots of duty. 
and affectionate attachment to his sacred 
pet which are deeply rooted in the 

earts of all his Majesty’s subjects :—To 
condole with his Majesty on the unfortue 
nate death of that most illustrious and ex- 
cellent princess, his Majesty’s aunt, the 
princess Amelia: — That we learn with 
great satisfaction that the tranquillity of 
jurope remains uninterrupted; and that 
his Majesty continues to receive assurances 
from all foreign powers of their friendly 
disposition towards this country: — That 
we are sensible of his Majesty’s goodness 
in having directed the treaty of commerce 
and navigation with the Most Christian 
King, and the convention agreed upon 
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with the Catholic King, to be laid before 
us :—That both these events, particularly 
&@ measure so important and extensive as 
a commercial arrangement between this 
country.and France, must he highly in- 
teresting to us, and our constituents, and 
that it will afford us the truest satisfaction 
to concur in any measure calculated for the 
encouragement of industry, and the exten- 
_ sion of lawful commerce, and which, by 

promoting a beneficial intercourse between 
the two countries, shall appear likely to 
give addi.ional permanence to the bless- 
ings of peace:—That his Majesty may 


rely on our readiness to make due provi- 


sion for the severa] branches of the public 
service; and that the state of the revenue, 
so nearly connected with the national 
credit, and the safety and prosperity of 
his Majesty's dominions, will continue to 
engage our unremitting attention :—That 
we shall be desirous of taking such mea- 
sures as may be necessary for the trans- 
portation of convicts, in order to remedy 
the inconvenience which has arisen from 
the crowded state of the gaols in different 
parts of the kingdom :— That we shall 
diligently apply ourselves to the consi- 
deration of any regulations which can 
be adopted for the ease of the merchants, 
, and for simplifying the public accounts in 
the various branches of the revenue; and 
that it will be equally our duty and incli- 
nation to use our utmost exertions in pur- 
fuit of such objects as may tend still far- 
ther to improve the national resources, 
and to second his Majesty’s gracious and 
paternal wishes for the welfare and happi- 
ness of his people,” 
Mr. Matthew Montague observed, that 
alas to his seconding the motion, 
e must beg the indulgence of the House, 
whilst he adverted to those parts of the 
Address, which corresponded with the 
topics of his Majesty’s gracious Speech. 
He wished to express his hearty concur- 
rence with those sentiments of joy and 
congratulation which are so naturally ex- 
cited by his Majesty’s late nappy deli- 
verance : happy, indeed, might he call 
it, since the general horror and alarm had 
been fraught with no other consequence 
than the most earnest testimonies of the 
general love and veneration for his sacred 
person. Upon this interesting occasion, 
truly might he remark, that « We felt for 
our own danger, we rejoice in our own 
preservation.”—For his own part, he 
could protest that he derived some degree 
of confidence from the assurance that the 
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present session was opened with the most 
joyful prospects of returning wealth and 
procpenity: He rejoiced that it was not 

is business to urge the House to renew 
the efforts of an unsuccessful war, or even 
to join in the acclamations of victory. He 
contrasted the uncertainty and destruction 
attending schemes of conquest with the 
solid advantages of peace and amity ; the 
foundations of which were only to be laid 
on the basis of mutual advantage.—The 
House, he believed, would form a similar 
idea with himself of the losses to our 
trade by every successive war with France; 
of the weight of debt incurred by disputes 
with our rival neighbours, which nothing 
but the almost preternatural force of ac- | 
cumulated industry could surmount. The 
principle of the treaty, the expediency of 
the provisions, he left to be enlarged 
upon by those who were more competent 
to speak on such subjects; he expressed 
his own approbation, the result of what 


judgment he was capable of exercising on 


so extended a business. He enforced 
the necessity of such a treaty, at the pre- 
sent conjuncture, from the loss of our 
monopoly of the American market ; and 
because the trading capital which had 
been forced towards that quarter by the 
extraordinary profits of the monopoly, 
must take some new direction. The pre- 
sent treaty only cleared and made free 
those channels through which the efforts 
of trade would tend to pass in spite of in- 
judicious obstructions. He compared the 
monopoly of America to an annuity upon 
an uncertain ill-administered fund, the 
trade to France to a fee simple, with 
prompt and constant payment. After 
mentioning the necessity of a simplifica- 
tion of the customs, he concluded by 
asking the House, what was to be the 
consequence, if the present treaty received 
the sanction of Parliament? The triumph 
of the successful warrior, was followed 

the exulting eyes and hearts of his fellow- 
citizens; regardless of the hazards we 
have run, the dangers we have escaped, 
we think only of his services and his con- 
quests ; and should the laborious wisdom 
of political prudence, which reaches per- 
manent ends without the intervention of 
chance, which secures the bloodless ac- 
quisition of endless wealth, the price of 
empire, the hope of public redemption, 
pass unnoticed, unpraised, unrewarded ? 
Should the minister who enriches his 
country, inattentive to his own private 
emolument, be unrevered? No. To re- 
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compense a character so illustrious, repu- 
poration and glory should eagerly step 
orward; and if the patriotic father de- 
servedly beheld the laurels thickening all 
, around him, amidst the brilliant successes 
of those warlike enterprises which arose 
upon the basis of his sagacious counsels, 
not less abundantly should wreaths of 
olive gather about the person of his 
. equally aspiring descendant, whom the 
rectitude of his heart, and the force of 
his own abilities, each animated by the 
recollection of paternal instructions, and 
‘more by attachments to his country, had 
stimulated to the happiest cultivation of 
all the arts of peace. 
Mr. Fox rose and declared, that there 
was not in the Speech nor in the Address 
one sentiment which he did not fully agree 
with, nor which he was not ready to avow. 
Indeed, he should have been exceedingly 
’ sorry had there been occasion for any dif- 
ference of opinion respecting an Ad- 
dress beginning with expressions of con- 

ratulation to Fis Majesty, upon an event, 
in the failure of which every man, of every 
party and description, both within and 
without those walls, must be of one and 
the same mind, and must cordially and 
sincerely join in the most heartfelt joy 
and satisfaction. He was glad, therefore, 
that the Address had been so properly 
worded, that it did not call for opposition 
or objection of any sort, since, without 
pledging the House to an approbation of 
the treaty of commerce, or to any future 
vote upon the subject, it barely returned 
thanks for his Majesty’s gracious commu- 
nication of the fact, and promised to con- 
sider it, when properly before the House, 
with the attention which a matter of such 
infinite importance well deserved. That 
being the case, and as from the subject 
of the early part of the Address, it must 
be to be wished, that such an address 
should pass nemine contradicerte, he as- 
sured the House he would not object to 
it; and that, in all probability, he should 
have contented himself with giving his 
silent vote on the question then before 
the House, had not something fallen from 
the noble lord and the hon. gentleman 
who moved and seconded the Address, 
and particularly from the latter, that 
looked so like grasping at general prin- 
ciples, as the principles upon which the 
commercial treaty was to be maintained, 
that he thought it necessary to rise then, 
and in as few words as possible, take some 
notice of those principles, which he would 
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do in a general manner, without enterin 
at all into detail upon the treaty, whic 
he was well aware was neither properly 
before the House, nor then under discus- 
sion, but which he should give his senti- 
ments upon at a future opportunity. 

The noble lord who moved the Ad- 
dress, and the hon. gentleman who se- 
conded it, had contrasted the uncertainty 
of war with the solid advantages of peace, 
and the substantial benetits of commerce 
with the destructive means of conquest, 
as if it were a fact, that this country had 
ever gone to war for the sake of extend- 
ing dominion, or gratifying a lust of 
Sokal and an inordinate ambition. The 
act, he declared, was notoriously other- 
wise ; and he was enough of an English- 
man to rise in vindication of his country, 


and assert in that assembly, and he would 


assert the same in an assembly appointed 
to hear the cause of nations, were it pos- 
sible for such an assembly to exist, that 
in all our wars—all our late wars at least— 
this country had not gone to war for the 
sake of ambition, nor with a view to ac- 

uire extension of dominion, but had been 
orced to take up arms eitherin her own de 
fence, or forthe sake of defending the liber- 
ties, and balance of power of Europe, en« 
dangered by the overweening power of 
France, and her alarming endeavours to 
grasp at the government of all the Eu- 
ropean powers of this quarter of the 
globe. This, any one who looked inte 
the history of this country, would find to 
be the true state of the case ; he therefore 
denied, in the most unequivocal manner, 
that any insinuations to the prejudice of 
this country, as if she had heretofore gone 
to war for the mere sake of triumph and 
of conquest, had any, the smallest foun- 
dation in truth. Every man knew, that 
peace was preferable to war; commerce 
preferable to conquest: it would be high! 
preposterous to advance an opposite das 
hion; and upon that principle had the go- 
vernment of this country been uniformly 
conducted for the last century. 

After dwelling upon these points for 
some time with his usual warmth and 
energy, Mr. Fox adverted to the treaty 
with France, upon which, he said, he had 
not yet made up his mind; nor was it 
possible for him so to do, until the treaty 


was not only properly before the House, .- 


but uftil he had heard from his Majesty's 
ministers a full explanation of the real 
character of the measure. He was not 
yet aware whether it was to be considered 
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asa treaty having a political tendency, and 
calculated to operate in the manner of an 
alliance with France, or whether it was to 
be considered as a treaty merely commer- 
cial, and as having. no other effect than 
the establishment of a commercial inter- 
course with the neighbouring kingdom. 
In one or other of these lights the treaty 
mast have been made, ang in one or other 
of these lights must ministers mean that 
it should be regarded; but then it could 
be considered in one of these lights only, 
and not in both. One of them must be 
denied, and the other avowed; one de- 
fended, and the other disclaimed. Not 
meaning to go into the treaty then, and 
not having the information that ministera 
» was not in his power to sa 

Pe of the two descriptions was the 

one: but thus much he was willing 
to say beforehand, and without any far- 
ther information on the subject; namely, 
that he should be much better pleased if 
ministers were to declare that they meant 
it merely as a commercial treaty, and 


that France anderstood it as such, and as" 


such only. In that case ministers would 
bave to prove, that it did not provide a 
new channel of commerce at the, expense 
ef all the other ancient channels, which 
this kingdom had long been in possession 
of, and which had been found to-be 
sources of commercial wealth and pro- 
sperity. If, on the other hand, ministers 
avowed that the treaty was meant as a 
political measure, and that they had in 
view that sort of connexion that should 
render it more difficult for France and 
this country to go to war than heretofore, 

_ they then would have to shew strong and 
satisfactory reasons for their having pur- 
sued and concluded a measure so new in 
the annals of this country, and of such 
infinite magnitude and importance. 

- Mr. Fox took a general view of the con- 
duct of France towards this country, and 
towards all the powers of Europe. He 
desired it to be remembered, that France 

had only changed her means—not her 

end. Her object had uniformly been the 
seme, though her system of acting was 
different. In the reign of Louis the 14th, 
the aim of France was open and avowed ; 
the means she employed to attain her end, 
efensive, arrogant, and shameless. She 

_ had seen her error, and acted upon prin- 
ciples of a wiser policy; her means were 

new more mild, more amiable, more bene- 
volent. They did her humanity credit; 
they sllared, they conciliated, they worked 
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her purpose secretly, but securely. Fore 
merly, oppression and power were her en- 
gines; engines offensive to all who beheld _. 
their unjustifiable exercise, and such ag 
could not fail to rouse general indignation, 
and animate to resistance every power that 
had a spark of spirit, of generosity, or of 
goodness in its composition. Hence the 
weak found advocates, the oppressed pro- 
tection; and hence the daring attempts at 
universal monarchy, made by Louis the 
14th, were o d, baffled, repelled, and 
frustrated. What was the engine with 
which France operated her wished-for end 
at this time? Inflyence! that secret and ~ 
almost resistless power; that power with 
which ambition gains its purpose, almost 
imperceptibly, but much more effectually 
than with any other. 

At this time, too, it ought, Mr. Fox 
said, to be held in mind, that Louis the 
16th possessed abundantly more power 
than ever Louis the 14th could boast of; 
and that superiority, great as it was, would 
in all probability be considerably height- 
ened very shortly. At such a moment, 
then, was it.right to enter into a con- 
nexion, by treaty, with the Christian King ? 
How was it to be accounted for, but by 
supposing that there were in this country | 
some men so dazzled with the splendour - 
of Louis the 16th, so conscious of the emi- 
nence of power which France had get) 
attained, that they sunk before it, ; 
lost in their own despondency, thought it 
right for us, diminishéd as our splendour 
was, in comparison with the aggrandize- 
ment of our continental neighbour, ta 
seize the earliest moment of making terma 
with her, forming a connexion by treaty, 
and by that means artfully securing a 
claim to her protection? Far was it from 
him, to intend to charge the right hon. 
gentleman opposite to him, with enter- 
taining such abject pei or with think- 
Ing of abandoning all expectation of the 
pany of Franee being once more 

umbled; but, he was persuaded there 
were men in the country, so lost to the 
memory of its former greatness, as to feel 
in the manner he had mentioned, and to 
advise and act upon the littleness of their 
own minds. 

Having put this forcibly, Mr. Fox asked 
fo what motives were we to ascribe the 
sudden civility of France towards us? Was 
it to be considered as a proof of her mo-: 
deration? Had she entered into the treaty 
with a view to give the lie to the old and 
rooted opinions of philosophy, that it was 
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a principle inherent in human nature to 
be eager to acquire more, in proportion 
us a great deal more than could have been 
expected, was already acquired? Did she 
mean to clear up her character at once, 
and do away the libellous charge so long 
alleged against her, that she was actuated 
by overweening ambition, and an insatia- 
ble thirst after extension of power? Glo- 
rious conduct, if such was its principle 
and its motive! Matchless self-denial! to 
abjure the acquirement of almost irresisti- 
ble power, when it was rendered so easy. 

But, could any man in his senses believe 
in the splendid illusion ? Could any states- 
man think that moderation, at a moment 

when moderation seemed least necessary, 
was the real and true motive that had in- 
duced France, to put us ina state that 
had the appearance of rendering all future 
hostilities between her and Great Britain 
almost impossible to happen? Let those 

_ who thought so, recollect that, paradoxical 
as the assertion might appear, the Cabinet 
of France had been the most consistent 
in its conduct of any that ever existed. 
Notwithstanding the genius and character 
of the French, as a people; notwithstand- 
ing the levity of their manners, the fickle- 
ness of their minds, the constitutional mu- 
tability of their conduct; the Cabinet of 
France, as a cabinet, had uniformly acted 
upon the same principle, aiming at the 
same end, and only changing the means 
of attaining that end, as the necessity of 
the times, and as the suggestion of a wiser 
poricy dictated. If ministers supposed that 

rance acted upon a principle of sincerity 
and friendship towards us, let them point 
out the proofs of that friendship. The 
way to judge of the friendly intentions of 
those with whom we negociate, was not, 
he said, by looking to the manner of their 
hegociating with us, but their conduct 
with other powers, as far as it regarded 
our interests. Ministers might, as yet, be 
said to be in the honeymoon of their con- 
nexion with France. Had they, during 
that period, felt the influence of France 
greatly operating in our favour with those 
powers with whom we were negociating 
treaties? Did it manifest itself in the court 
of Portugal, in the court of Spain, or in 
the court of Petersburgh? Were the symp- 
toms of it strongly traceable at any one of 
these courts? Where else was a symptom 
of it to be found? At this time France, 
that formerly was celebrated for having 
the most powerful army of any European 

power, bad an army the fourth only upon 
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the continent; Prussia, the Emperor, and 
Russia, had much greater armies. What 
was the reason of this? The reason was 
obvious. France relied for her security on 
other means of defence—on the influence 
she possessed with the  neighbourin 
owers, and the alliances she had formed. 

hose circumstances enabled her to di- 
minish her land force, to reduce her army, 
and direct all her attention to her marine, 
Was her doing so a favourable symptom to 
this country ? Did it indicate.any extra- 
ordinary proportion of partiality towards 
Great Britain ? 

The hon. gentleman, who had with con- 
siderable ability, and much to his owm 
credit, seconded the Address, had laid 
down a position, the language of which 
was more elegant than the sentiment, he 
feared, was just. He had said, that in 
abandoning the monopoly of our trade 
with America, and opening a commercial 
intercourse with France, we gave up a 
precarious and ill-paid annuity, for a fee- 
simple, with prompt and constant payment. 
The expression was captivating, and the 
style of it beautiful ; no wonder, therefore, 
that the House appeared to feel it, and © 
gave tokens of their satistaction. But, 
was the position true? Could the benefits 
that might result from our commercial in- 
tercourse,. whatever they might turn out, 
be compared to a fee-simple, with prompt 
payment? Surely not. What was to in- 
sure us the stability and permanency of 
es ? A commercial treaty with France? 

o means, Mr. Fox said, appeared to him 
less likely to procure such an effect. In- 
stead of a fee-simple, with constant pay- 
ment, the more apt comparison would be 
an annuity, the payment of which was 
liable to frequent interruption. Did his- 
tory encourage us to expect a long dura- 
tion of peace? or were we weak enough to 
imagine that France, from her present en- 
joyment of uncommon power, was there- 
fore less likely to break with us? Let 
former precedents teach a better prudence. 
Refer to the records of the best and most 
authentic historians, and it would be found 
that France was most inclined to preserve 
peace, when’she was most humiliated and 
degraded. This country had been often 
charged with having borne herself arro- 
gantly and dictatorially after the close of a 
triumphant war; but, had it ever been 
said, that success checked the pride, or 
reduced the overweening ambition of 
France? Past experience proved, that 
whenever France saw this country weak, 
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and thought her incapable of effectually 
resisting, she seized the opportunity, and 
aimed at effecting her long-desired de- 
struction. What prompted her to com- 
mence her hostile attacks at the beginning 
of the war preceding the last? The occa- 
sion was flattering, it promised easy suc- 
cess, and the opportunity was irresistible. 
A similar i dere would, doubtless, 
similar consequences. It was 
idle, therefore, to sup that France, 
who had really had such frequent reason 
to consider Great Britain as her most 
powerful rival, and had received so many 
checks from her, that she had long wished 
to annihilate her as a state whose enmity 
was to be dreaded, would all of a: sudden 
forget her resentment, and, just at that 
moment when there appeared to be the 
least rational motive to prompt her, 
abandon a purpose she had long and uni- 
formly endeavoured to achieve. 
Mr. Fox observed, that his Majesty had 
been graciously pleased to declare in his 
apeech, that a copy of the Treaty should 
be laid before the House. That instru- 
ment alone, he believed, would neither 
enable the House nor himself to form any 
decision upon the propriety of the Treaty. 
Before the House could justify any vote 
upon the subject, they would undoubtedly 
expect to hear from his Majesty’s mi- 
nisters, the state of the various other trea- 
ties at this time negociating. At present, 
there were more in agitation than this 
country perhaps ever had at one time be- 
fore—the treaty with Russia, the treat 
with Spain, aod the treaty with Portugal. 
As ministers had, a twelvemonth ago, 
boasted. of the facility with which "the 
treaty with Russia might be brought to a 
conclusion, he presumed, that it either 
was concluded, or so near conclusion, that 
it might fairly be considered the same as 
coocluded ; he would therefore say nothing 
upon this part of the subject. But it was 
material to know in what situation the 
treaty with Portugal stood. Perhaps the 
present treaty with France virtually an- 
nulled and abrogated the treaty with Por- 
tugal, commonly known by the name of 
the Methuen Treaty. It was also im- 
portant to know how the treaty stood with 
Spain ; because, if the House meant to 
act as statesmen on the occasion, it was 
Impossible for them to come to.any deci- 
Sion respecting the treaty with France, 
without being fully apprized of the relative 
situation of every other existing treaty, or 
treaty that was at present negociating. 
{ VOL. XXVI. J 
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In order more strikingly to elucidate. 
this argument, Mr. Fox said, possibly the 
present connexion with France might 
operate to the destruction of all our former 
connexions with other powers so far, that 
when, at a future period, France might 
think it worth her while to break with 
us, we should find ourselves destitute of 
friends, and universally abandoned. Two 
years, he observed, had been given in the 
definitive treaty as the period, by the end 
of which a commercial treaty with France 
was obliged to be concluded, clearly that 
ministers might have time to look about 
them, to see how old treaties stood with 
other powers, and to conclude such new 
ones as appeared most likely to conduce 
to the interest of Great Britain, before 
they entered into any treaty with France. 

He said, he might possibly be misrepre-- 
sented both at home and abroad, as a man 
so far prepossessed by illiberal and vulgar 
prejudices against France, as to wish never - 
to enter into any connexion with her. Be 
that as it might,.he should not easily for- 
get that those prejudices against France, 
and that jealousy, which had for years 
prevailed, of her ambition, had been pro- 
ductive of no bad consequences to this 
country ; on the contrary, that the wars 
grounded on our alarms at her stretches 
after inordinate power, and the jealousy 
which we had entertained of her desire to 
overturn the balance of power in Europe, 
had made this country great and glorious. 
He adverted to the peace of Utrecht, and 
talked of the bugbear that the ministers 
of that day had set up to frighten the 

eople into a belief that peace was abso- 
utely necessary, namely, the probability 
of the House of Austria requiring an im- 
proper share of power. He alluded also 
to the circumstances that characterized 
the history of Holland, and its present 
situation, and future prospects. : 

Speaking of the convention with Spain, 
for carrying into effect the sixth article of 
the treaty of peace, he said he did not see, 
nor could he admit the necessity for 
entering into any such convention: that 
the article was sufficiently intelligible, and 
had ever appeared so to him, though he 
was aware there had been some doubts 
stated respecting its proper construction : 
that the country to be evacuated under 
the convention was a part of the Musquito 
coast, that never had before the treaty, 
been considered as belonging to the crown 
of Spain: and that instead of being a mere 
spot for the cutting of logwood, it was an 
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actual British colony. To oblige the in- 
habitants and settlers, therefore, to eva- 
cuate it by February, would be an act of 
the most horrible injustice, because it 
would be to oblige them to quit their 
possessions before they could reap the 
fruits of theirindustry, which must, in that 
case, be left in the grouhd. Mr. Fox 
descanted upon this for a considerable 
time, and asked, for what purpose such a 
cession could have been made? He should 
have supposed, he said, that if England 
had a treaty in hand with the Court of 
Madrid, and a cession to make which that 
court was desirous of having made to her, 
it would have been political to have held 
ack the boon that Spain was anxious to 
obtain, till after the objects of our wishes, 
as stipulated for in the treaty negociating, 
were complied with. Possibly, the cession 
was made before-hand, in order to put 
Spain in a humour to grant us what we 
wanted with the greater cheerfulness. 

After animadverting upon this matter 
with obvious irony, and touching upon a 
variety of peu matters, to which the 
treaty with France appeared to him to 
have a natural and necessary reference, 
Mr. Fox declared, that he joined most 
heartily in the congratulation of his Ma- 
jesty, on an event, that nothing but the 
phrenzy of a lunatic could have induced, 
and which it became the character of the 
nation to act upon exactly as they had 
done. Having mentioned this in a style 
that spoke the master of the art of oratory, 
and intreated tho pardon of the House for 
- having taken up so much of their time, 
which he declared he would not have 
done had he not thought it necessary to 
repel the French mode of talking that had 
fallen from the noble lord who moved, and 
the hon. gentleman who seconded the 
Address, and to rescue the nation from 
being thought liable to such reflections, 
Mr. Fox concluded with giving an affirma- 
tive to the Address. 

Mr. Pitt expressed his heartfelt satis- 
faction at discovering that the address 
would meet with the unanimous concur- 
rence of tlie House. It would, indeed, 
have been singularly unfortunate, if an 
address, commencing as that now under 
discussion commenced, with the congra- 
tulations of the House on his Majesty’s 
most fortunate escape, from an attempt so 
preguant with ruin to the country, should 
be carried otherwise than with one con- 
curring voice. He had equally expected 
that every other part of the Address would 


[998 


meet with unarlimous consent; but he 
confessed he had not looked for such 
arguments in support of that unanimity 
as the right hon. gentleman had thought 
proper to use. He supposed he must 
impute it to his own want of clearness and 
comprehension ; but he must allow, that, 
as far as any thing that had fallen from 
the right hon. gentleman could have any 
effect on his mind, it would be to induce 
him to negative a considerable part of the - 
Address: for the right hon. gentleman | 
had set out with declaring his intention to 
acquiesce in the motion; and though he 
had, in the conclusion of his speech, re- 
peated his intention, yet the whole of the 
intermediate part of what he had said, 
went to combat the principles of the very 
measure which he declared himself ready 
to support. The right hon. gentleman 
had begun with acknowledging what no 
man but himself could well think of deny- 
ing, that the position of his hon. friend 
who seconded the motion, that peace 
was preferable to war, and commerce 
more desirable than conquest, was sub- 
stantially reasonable and true; and yet he 
had, with the most elaborate eloquence, 
endeavoured to prove the direct reverse 
of each of those propositions. He had 
laboured -also to vindicate this country 
from the imputation of a too great readi- 
ness to engage in schemes of ambition 
and conquest, and, to neglect her commer- 
cial concerns, and those benefits that 
might be derived from peace; but there 
was no occasion for any sueh vindication, 
because the treaty went only to carry 
into effect the principles of that pacific 
disposition which the right hon. gentleman 
had attributed to the general politics of 
this country, and not to impede and disturb 
them. The right hon. gentleman had taken 
great pains to clear himself of the imputa- 
tion of being governed by vulgar and illi- 
beral prejudices. Such a vindication of 
himself was surely unnecessary ; for, as to 
illiberal prejudices, no person could charge 
them on a man of his experience and un- 
derstanding; and there was no ground 
whatever for accusing him of vulgar pre- 
judices, as his opinions were so far from 
being vulgar, that he believed he was the 
only person in the whole kingdom who 
entertained them. Might he take the 
liberty to ask the right hon. gentleman, 
whether, when using the word ‘ reat EA 
he was desirous of recommending to this 
country such a species of political jealousy 
as should be either mad or blind; such a 
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species as should induce her either madly 
throw away that which was to make 

et happy, or blindly to grasp at that 
hich wise end in her ruin? Was the 
necessity of a perpetual animosity with 
France so evident and so pressing, that 
for it we were to sacrifice every com- 
mercial advantage we might expect from 
a friendly intercourse with that country? 
or was a pacific connexion between the 
two kingdoms so highly offensive, that 
even an extension of commerce could not 
counterpoise it? For his part, he could 
by no means join in opinion with the right 


hoo. gentleman, that the situation of Great. 


Britain and France was such as precluded 
the possibility of an intercourse; but he 
was sure if such intercourse was not abso- 
lutely impracticable, the treaty now de- 
pending was the most likely of any mea- 
’ gure to effect it, as it was such a one as 
would make it the interest of each nation 
to cherish and preserve the connexion, 
apd would so essentially unite the views 
and convenience of a large part of each 
kingdom, as would insure as much as 
possible the permanence of the system 
about to be established. The right hon. 
gentleman had triumphantly foretold the 
overthrow of this project, should it ever 
be brought into execution, and had attri- 
buted such an event to the overweening 
ambition of France. He would not take 
upon himself to answer for the duration of 
any arrangement whatsoever that could 
be overturned by the caprices, the errors, 
or the passions of mankind. He would 
not say that nations, as well as individuals, 
might not, as they frequently had done, 
become subject to the weaknesses inherent 
in human nature: those imperfections 
might probably, at one time or other, 
mingle in the resolutions and discussions 
of the legislature or councils of either 
kingdom, and undo what, he flattered 
himself, was now nearly perfected by the 
good sense and wisdom of both. How 
soon such an event might take place he 
could not possibly foresee; but if war was 
the greatest of evils, and commerce the 
greatest felicity which it was possible for 
a amps Oe enjoy, all which, though con- 
trary to the right hon. gentleman’s opinion, 
he believed was the general sense of the 
nation, then it became the duty of those 
to whom the affairs of the public were 
intrusted, to endeavour as much as possible 
to render the one permanent, and to re- 
move the prospect of danger to the other. 
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for so great were the advantages likely to 
arise from it, that they would not only 
strongly operate on the niinds of every 
succeeding administration to avoid a war 
as long as it could be avoided with honour 
and prudence, but would also strengthen 
the resources of tlie country towards carry- 
ing on a war whenever it should become 
indispensably necessary to engage in one. 
This was the true method of making peace 


a blessing ; that while it was the parent of - 


immediate wealth and happiness, it should 
also be the nurse of future strength and 
security. The epee between France 
and Britain had too long continued te 
harass not only those two great nations 
themselves, but had frequently embroiled 
the peace of Europe. They had, by their 
past conduct, acted as if they were in- 
tended by nature for the destruction of 
each other; but he hoped the time was 
come when they would justify the order 
of the universe, and shew that they were 
better calculated for the more amiable 
purposes of friendly intercourse and mutual 
benevolence. There were many parts of 
the right hon. gentleman’s speech, to 
which, for the present, he should give no 
answer, as the only proper and regular 
method for the right hon. gentleman to 
obtain the information he required, would 


be by moving for an address to his Ma- © 


jesty to lay such information before the 
House ; aad as to other parts of the right 
hon. gentleman’s inquiries, he could refer 
him to a much better authority than that 
which he had called for—the authority of 
his own senses. The treaty itself was the 
best source of information on these ques- 
tions. The right hon. gentleman would 
there sce how far the connexion to be 
formed between the two countries was to 
be considered as political, how far as 
barely commercial; but, for his own part, 
he confessed that he could not conceive a 
commercial intercourse between any two 
nations, that must not necessarily have a 
powerful effect on their political conduct 
towards each other. The right hon. gen- 
tleman, when Secretary of State, had him- 
self acknowledged the necessity of renew- 
ing and strengthening our commercial in- 
tercourse with France; nay, 
actually, by an express article of the defi- 
nitive treaty, bound down the country to 
make a commercial treaty with France in 
the course of two years, and the English 
ambassador, at that time (the duke of 
Manchester) had taken active steps to 


This was the object of the present treaty ; | bring the French ministry into such a 


a 


~ 


he had. 
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scheme. But if it was the intention of the 
right hon. gentleman to have proposed 
such a plan as he now seemed to think 
the only proper one, a plan of a commer- 
cial <rrangement that should not create 
an interest in ejther nation to maintain 
and render it permanent, such a one as 
slrould not be considered by either as 
equally desirable with a state of hostility 
and war; if such was his plan, and it was 
evident that he would not have approved 
of a different one, he had then acted but 
prudently in destroying all traces of it, 
and in taking care not to leave any copy 
of so very notable a project in his office 
behind him. 

The right hon. gentleman had called 
upon him to give an. account of the part 
that the French Court might take in the 
different negociations now carrying on by 
us with other countries. On that subject 
he should not think himself bound to give 
any answer whatsoever, much less would 
he undertake to account for and explain 
the different arrangements which the King 
of France might think proper to make in 
the various departments of his establish- 


ments and expenditures. With respect to 


the state of our negociations with Portu- 
gal, that not being a question before the 
House, he should by no means enter into 
it; but if any gentleman should desire to 
know how far our connexion with Portu- 
gal was likely to be affected by the French 
treaty, he should then think himself 
bound to satisfy him by one or the other 
of the following answers, either that the 
connexion would not be at all affected, or 
that we were left at full liberty, by the 
terms of: the present treaty, to carry into 
effect the spirit of the old subsisting trea- 
ties with the Court of Portugal. The fact 
was, that the latter was the case; but he 
should not hesitate to say, that when the 
Court of Portugal shewed herself entitled 
to receive such a benefit at the hands of 
Great Britain, he should be ready to con- 
cur in granting its but as long as the 
Court of Portugal continued to withhold 
from us our proportion of the mutual ad- 
vantage provided for both nations by the 
Methuen treaty, as she had done for 
many years past, so long he should think 
it the duty of Administration to suspend 
the execution of that part of the French 
treaty that left us at liberty to secure to 
the kingdom of Portugal a continuance of 
that favour which she had hitherto en- 
joyed, but to which her present conduct 
seemed but little to entitle her.—There 
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was one object more on which he should 
say a few words, and that was the cession of 


the Musquito shore to the Crown of Spain. 


Should that measure at any future time 
be regularly called in question by the 
right hon. gentleman, he should be able 
to meet him at a great advantage, as he 
should enjoy the power of combating the 
right hon. gentleman on his own grounds, 
The right hon. gentleman, when in office, 
and at a time when claims were made by 
the Crown of Spain upon those territories 
at the period of the peace, then entered 
into agreement that they should be ceded 
to that crown as soon as a certain equiva- 
lent should be given. That equivalent 
had been now adjusted, and it was at- 
tended with many advantages, that at the 
time of making the agreement had not 
been stipulated, but which the Crown of 
Spain had been prevailed upon to grant ; 
so that instead of a concession on our 
part, it would be found to be a very bene- 
ficial exchange. 

Mr. Fox answered, that the right hon. 
gentleman had endeavoured to represent 
his conduct in having directed the nego- 
ciation of the definitive treaty, which, in 
one of its articles, bound this country to 
make a commercial ues with France in 
two years, as if the preliminaries which 
that definitive treaty ratified and confirmed 
had been preliminaries of his negociating. 
The fact notoriously was, that he had 
greatly disapproved of several of those 
preliminaries ; but, had he equally disap- 
proved of all of them, he should have 
considered it to have been his duty to 
have had them ratified by a definitive 
treaty, because he thought the honour of 
this country required that the promises 
held out to France by the preliminary 
treaty should be fulfilled. With regard to 
the sixth article of the treaty with Spain, 
that stood in a similar situation. He found 
it negociating when he came into office, 
and he was therefore obliged to complete 
it. As to what the right hon. gentleman 
had said of his project of a commercial 
treaty with France, he should, at a fit op- 
portunity, feel no difficulty in meeting him 
on that ground; and in answer to the 
right hon. gentleman’s parca argument 
on the subject of employing the time of 
peace by improving our resources, and his 
assertion that the commercial treaty with 
France was likely to prove a nursery and 
a source of the means of war, he begged 
him to recollect, that as France was ta 


participate equally in all the advantages 


- a oe — _— a os — 


tesultmg from the commercial intercourse, 
the treaty would prove a nursery and a 
source of her means of war as well as of 
ours. Upon this ground, therefore, the 

uisitions on either side were equal. 
* The Address was then carried unani- 
™ ——Mr. Burke afterwards gave no- 
tice, that he would renew the subject of 
the impeachment of Mr. Hastings on 
Thursday se’nnight. 


The King’s Answer to the Commons. 


Address.j To the Address of the Com- 
mons His Majesty returned this Answer : 


“© Gentlemen; I thank you for this 
very loyal and dutiful Address. The 
warm expressions of your affectionate at- 
tachment to my person, and the assurances 
of your intention to apply with diligence 
to those interesting objects which I have 
recommended to your consideration, af- 
ford me peculiar satisfaction.” 


the Treaty of Navigation and 
cmt f with Praeey Jan 26. Mr. 
‘Pitt presented to the House, by his Ma- 
{ety s command, a Copy of the Treaty of 
_Navigation and Commerce with France; 
and translation, as follows: 


TRANSLATION of the Treaty of Naviga- 
tion and Commerce between his Ma- 
jesty and the Most Christian King, 
signed at Versailles, the 26th of Sept. 
1786. 


His Britannic Majesty, and his Most 
Christian Majesty, being wey animated 
with the desire not only of consolidating 
the good harmony which actually subsists 
between them, but also of extending the 
Bappy effects thereof to their respective 
subjects, have thought that the most effi- 
cacious means for attaining those objects, 
alga to the 18th Article of the 

Treaty of Peace signed the 6th of Sept. 
1788, would be to adopt a system of 
commerce on the basis of reciprocity and 
mutual convenience, which, by discon. 
tinuing thé prohibitions and prohibitory 
duties -which” have existed for almost a 
century between the two nations, might 
sedans the most solid advantages, on 

th sides, to the national productions 
and industry, and put an end to contra- 
band trade, no less injurious to the public 
revenue than to that lawful commerce 
which is alone entitled to protection. For 
this end, their said Majesties have named 
for their eommissarics and plenipoten- 
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tiaries, to wit, the King of Great Britain, 
William Eden, esq. priyy counsellor in 
Great Britain and lreland, member of. the 
British Parliament, and his envoy extra- 
ordinary and minister plenipotentiary to 
his Most Christian Majesty ; and the Most 
Christian King, the sieur Joseph Mathias 
Gerard de Rayneval, knight, counsellor of 
state, knight of the royal Order of Charles 
S, who, after having exchanged their re- 

tive full powers, have agreed upon 

e following Articles : 

Art. 1. It is agreed and concluded be- 
tween the most serene and most potent 
King of Great Britain, and the most 
serene and most potent the Most Christian 
King, that there shall be a reciprocal and — 
entirely perfect liberty of navigation and | 
Commerce between the subjects of each 
party, in all and every the kingdoms, 
states, provinces and ‘territories subject to 
their Majesties in Europe, for all and 
singular kinds of goods, in those places, 
upon the conditions, and in such manner 
and form as is settled and adjusted in the 
following Articles. 

Art. 2. For the future security of com- 
merce and friendship between the subject¥ 
of their said Majesties, and to the end 
that this good correspondence may be 
preserved from all interruption and dis- 
turbance, it is concluded and agreed, that 
if, at any time, there should arise any 
misunderstanding, breach of friendship, 
or rupture between the crowns of their 
Majesties, which God forbid! (which © 
rupture shall not be deemed to exist until 
the re-calling or sending home of the re- 
spective ambassadors and ministers) the 
subjects of each of the two parties residing 
in the dominions of the other, shall have 
the privilege of remaining and continuing 
their trade therein, without any manner 
of disturbance, so long as they behave 
peaceably, and commit no offence against 
the laws and ordinances: and in case 
their conduct should render them sus- 
pected, and the respective governments 
should be obliged to order them to re- 
move, the term of twelve months shall be 
allowed them for that purpose, in order 
that they may remove, with their effects 
and property, whether entrusted to indi- 
viduals or to the state. At the same time 
it is to be understood that this favour is 
not to be extended to those whose con- 
duct shall be contrary to the public © 


peace. 
Art. 3. It is likewise agreed and con- 
cluded, that the subjects and inhabitants 
t 
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of the kingdoms, provinces, and domi- 
nions of their Majesties, shall exercise no 
acts of hostility or violence against each 
other, either by sea or by land, or in 


rivers, streams, ports, or havens, under: 


any colour or pretence whatsoever; so 
that the subjects of either party shall re- 
ceive no patent, commission, or Instruction 
for arming and acting at sea as privateers, 
nor letters of reprisal, as they are called, 
from any princes or states, enemies to the 
other party ; nor by virtue or under co- 
lour of such patents, commissions or re- 
prisals, shall they disturb, infest, or any 
way prejudice or damage the aforesaid 
subjects and inhabitants of the King of 
Great Britain, or of the Most Christian 
King; neither shall they arm ships in 
such manner as is above said, or go out 
to sea therewith. To which end, as often 
as it is required by either party, strict and 
express prohibitions shall be renewed and 
puree in all the territories, countries, and 

ominions of each party wheresoever, that 
no one shalk in anywise use such commis- 
sions or letters of reprisal, under the 
severest punishment that can be inflicted 
on the transgressors, besides being liable 
to make full restitution and satisfaction to 
those to whom they have done any da- 
mage: neither shall any letters of reprisal 
be hereafter granted by either of the said 
high contracting parties, to the prejudice 
or detriment of the subjects of the other, 
except only in such case wherein justice 
1s denied or delayed; which denial or de- 
lay of justice shal] not be regarded as 
verified, unless the petition of the person, 
who desires the said letters of reprisal, be 
communicated to the minister residing 
there on the part of the Prince against 
whose subjects they are to be granted, 
that within the space of four months, or 
sooner, if it be possible, he may manifest 
the contrary, or procure the satisfaction 
which may be justly due. 

Art. 4. The subjects and inhabitants of 
the respective dominions of the two sove- 
reigns shall have liberty, freely and se- 
curely, without licence or passport, ge- 
neral or special, by Jand or by sea, or any 
other way, to enter into the kingdoms, 
dominions, provinces, countries, islands, 
cities, villages, towns, walled or unwalled, 
fortified or unfortified, ports, or territories 
whatsoever, of either Sovereign, situated 
in Europe, and to return from thence, 
‘to remain there, or to pass through the 
same, and therein to buy and purchase, 
as they please, all things necessary for 
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their subsistence and use, and they shall 
mutually be treated with all kindness and 
favour. Provided, however, that, in all 
these matters, they behave and conduct 
themselves conformably to the laws and 
statutes, and live with each other in a 
friendly and peaceable manner, and pro- 
mote reciprocal concord by maintaining a 
mutual good understanding. 

Art. 5. The subjects of each of their 
said Majesties may have leave and licence 
to come with their ships, as also with the 
merchandizes and goods on board the 
same, the trade and importation whereof 
are not prohibited by the laws of either 
kingdom, and to enter into the countries, 
dominions, cities, ports, places and rivers 
of either party, situated in Europe, to re- 
sort thereto, and to remain and reside 
there, without any limitation of time; 
also to hire houses, or to lodge with other 
persons, and to buy all lawful kinds of 
merchandizes, where they think fit, either 
from the first maker or the seller, or in 
any other manner, whether in the public 
market for the sale of merchandizes, or 
in fairs, or wherever such merchandizes 
are manufactured or sold. They may 
likewise deposit and keep in their maga- 
zines and warehouses, the merchandizes 
brought from other parts, and afterwards 
expose the same to sale, without being in 
anywise obliged, unless willingly and of 
their own accord, to bring the said mer- 
chandizes to the marts and fairs. Neither 
are they to be burthened with any impo- 
sitions or duties on account of the said 
freedom of trade, or for any other cause 
whatsoever, except those which are to be 
paid for their ships and merchandizes con- 
formably to the regulations of the present 
Treaty, or those to which the subjects of 
the two contracting parties shall thems 
selves be liable. And they shall have free 
leave to remove themselves, as also their 
wives, children, and servants, together 
with their merchandizes, property, goods, 
or effects, whether bought or imported, 
wherever they shall think fit, out of either 
kingdom, by land and by sea, on the 
rivers and fresh waters, after discharging 
the usual duties, any law, privilege, grant, 
immunities, or customs, to the contrary 
thereof in anywise notwithstanding. In 
matters of religion, the subjects of the 
two Crowns shall enjoy perfect liberty : 
they shall not be compelled to attend Di- 
vine service, whether in churches or else- 
where; but, on the contrary, they shall 
be permitted, without any molestation, to 


. 
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perform the exercises of their religion 
privately in their own houses, and in 
their own way. Liberty shall not be re- 
fused to bury the subjects of either king- 
dom who die in the territories of the other, 
in convenicnt places to be appointed for 
that purpose; nor shall the funerals or 
sepulchres of the deceased be in anywise 
disturbed. The laws and statutes of each 
kingdom shall remain in force and vi- 
gour, and shall be duly put in execution, 
whether they relate to commerce and 
navigation, or to any other right, those 
cases only excepted, concerning which: it 
is otherwise determined in the Articles of 
this present Treaty. 

Art. 6. The two high contracting par- 
ties have thought proper to settle the du- 
ties on certain goods and merchandiges, 
ip order to fix invariably the footing on 
which the trade therein shall be esta- 
blished between the two nations. In con- 
sequence of which they have agreed upon 
the following Tariff, viz. 

Ist. The wines of France, imported 

from France into Great Britain, 
shall, in no case, pay any higher duties 
than those ey the wines of Portugal 
now pay. e wines of France, im- 
ported directly from France into Ireland, 
shall pay no higher duties than those 
which they now pay. 

2nd. The vinegars of France, instead 
of 67l. 5s. 313d. per ton, which they now 
pay, shall not, for the future, pay, in 
Great Britam, any higher duties than 
$2¢. 18s. 101$d. per ton. 

3d. The brandies of France, instead of 
9s. 632d. shall, for the future, pay, in 
Great Britain, only 7s. per gallon, making 
four quarts, English measure. 

4th, Oil of olives, coming directly from 
France, shall, for the future, pay no 
higher duties than are now paid for the 
same from the most favoured nations. _ 
~_ Sth. Beer shall pay reciprocally a duty 
of 30 per cent. ad valorem. ~~ ~~ 

6th. The duties on hardware, cutlery, 
cabinet ware, and turnery, and also all 
works, both heavy and light, of iron, stecl, 
copper, and brass, shall be classed ; and 
the highest duty shall not exceed 10 per 
cent. ad valorem. 

7th. All sorts of cottons manufactured 
in the dominions of the two Sovereigns in 
Europe, and also woollens, whether knit 
or wove, including hosiery, shall pay, in 
both countries, an import duty of 12 per 
cent. ad valorem; all manutactures of 
cotton or wool, mixed with silk, excepted, 
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which shall remain prohibited on both 
sides. 

8th. Cambricks and lawns shall pays 
in both countries, an import duty of 5s. 
or six livres Tournois, per demi pice of 
72 yards, English measure; and linens, 
made of flax or hemp, manufactured in 
the dominions of the two Sovereigns in 
Europe, shall pay no higher duties, cither 
in Great Britain or France, than linens 
manufactured in Holland or Flanders, 
imported into Great Britain, now pay. 
And linens made of flax or hemp, manu- 
factured in Ireland or France, shall reci- 
procally pay no higher duties than linens 
manufactured in Holland, imported into 
Ireland, now pay. mi re 

9th. Sadlery shall reciprocally pay an 
import duty of 15 per cent. ad valorem. 

10th. Gauzes of all sorts shall recipro- 
cally pay 10 per cent. ad valorem. 

11th. Millinery made up of muslin, lawn, 
cambrick or gauze of every kind, or of any 
other article admitted under the present 
tariff, shall pay reciprocally a duty of 12 
per cent. ad valorem ; and if any articles 
shall be used therein, which are not spe- 
cified in the tariff, they shall pay no 
higher duties than those paid for the same 
articles by the most favoured nations. 

12th. Porcelain, oe pale and 

ottery, shall pay reciprocally 12 per cent. 
a a es ees 

18th. Plate-glass and glass ware in 
general, shall be admitted, on each side, 
paying a duty of 12 pér cent. ad 
valorem. 

His Britannic’ Majesty reserves the 
right of countervailing, by additional du- 
ties on the undermentioned merchandizes, 
the internal duties actually imposed upon 
the manufactures, or the import duties 
which are charged on the raw materials; . 
namely, on all linens or cottons, stained 
or printed, on beer, glass ware, plate- 
glass, and iron. And his Most Christian 
Majesty also reserves the right of doing 
the same, with regard to the following 
merchandizes ; namely, cottons, iron, and 
beer. 

And for the better securing the due 
collection of the duties payable ad valorem, 
which are spccified in the above tariff, the 
said contracting parties will concert with 
each other the form of the declarations to 
be made, and the proper means of pre- 
venting fraud with respect to the real 


value of the said goods and merchandizes. 


But if it shall hereafter appear that any 
mistakes have inadvertently been made in 
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the above tariff, eon to the principles 
on which it is founded, the two Sovereigns 
will concert together with good faith upon 
the means of rectifying them. 

Art. 7. The duties above specified are 
not to be altered but by mutual consent ; 
and the merchandizes not above specified 
shall pay, in the dominions of the two 
Sovereigns, the import and export duties 
payable in each of the said dominions by 
the most favoured European nations, at 
the time the present treaty bears date; 
and the ships belonging to the subjects of 
the said dominions shall also respectively 
enjoy therein all the. privileges and 
advantages which are granted to those of 
the most favoured European nations. 

-And it being the intention of the two 
high contracting parties, that their respec- 
tive subjects should be in the dominions of 
each other, upon a footing as advantageous 
as those of other European nations, they 
agree that, in case they shall hereafter 
grant any additional advantages in navi- 
gation or trade to any other European na- 
tion, they will reciprocall allow their said 
subjects to participate therein, without 
prejudicé however to the advantages which 
they reserve, viz. France, in favour of 
Spain, in consequence of the 24th Article 
of the family compact, signed the 10th of 
May, 1761 ; and England according to 
what she has sinctivet in conformity to, 
and in consequence of the Convention of 
1708, between England and Portugal. 

And to the end that every person may 
know with certainty the state of the afore- 
said imposts, customs, import and export 
duties, whatever they may be, it is agreed 
that tariffs, indicating the imposts, cus- 
toms, and established duties, shall be af- 
fixed in public places, as well in Rouén 
and the other trading cities of France, as 
in London and the other trading cities 
under the dominion of the King of Great 
Britain, that recourse may be had to them 
whenever any difference shall arise con- 
cerning such imposts, customs, and duties, 
which shall not be levied otherwise than 
in conformity to what is clearly expressed 
in the said tariffs, and according to their 
natural construction. And if any officer, 
or other person in his name, shall, under 
any pretence, publicly or privately, di- 
rectly or indirectly, demand or take of a 
merchant, or of any other person, any 
sum of money, or any thing else, on ac- 
count of duties, impost, search, or com- 
pensation, although it be under the name 
. Of a free gift, or under any other pre- 
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tence, more or otherwise than what is 
above prescribed; in such case, the said 
officer, or his deputy, if he be accused 
and convicted of the same before a com- 
petent judge, in the place where the 
crime was committed, shall give full 
satisfaction to the injured party, and shall 
likewise suffer the penalty prescribed by 
the laws. - | 

Art. 8. No merchandize exported from 
the countries respectively under the domi- 
nion of their Majesties shall hereafter be 
subject to be inspected or confiscated, 
under any pretence of fraud or defect in 
making or working them, or of an gather 
apetfection whatsoever; but absolute 
freedom shall be allowed to the buyer and: 
seller to bargain and fix the price for the 
same, as they shall see good; any law, 
statute, edict, proclamation, privilege, 
grant, or custom to the contrary notwith-. 
standing. 

Art. 9. Whereas several kinds of mer- 
chandizes, which are usually contained in 
casks, chests, or other cases, and for which 
the duties are paid by weight, will be ex- 
ported from and imported into France b 
British subjects; it is agreed that, in suc 
case, the aforesaid duties shall be de- 
manded only according to the real weight 
of the merchandizes; and the weight of 
the casks, chests, and other cases what- 
ever, shall be deducted, in the same man- 


ner as has been and is now practised in. 


England. 

rt. 10. It is further agreed, that if 
any mistake or error shall be committed 
by any master of a ship, his interpreter or 
factor, or by others em ye by him, in 
making the entry or dec aration of her 
cargo, neither the ship nor the cargo, for 
such defect, shall be subject to confisca- 
tion; but it shall. be lawful for the pro- 
prietors to take back again such goods as 
were omitted-in the entry or declaration 


of the master of the ship, paying only the . 
accustomed duties according to the pan-. 


cart; provided always that there be no 
manifest appearance of fraud. Neither 


shall the merchants, or the masters of | 


ships, or the merchandize, be subject to 


any penalties by reason of such omission, - 


in case the goods omitted in the declara- 
tion shall not have been landed before the 
declaration has been made. 

Art. 11. In case either of the two high 


contracting parties shall think proper to. 


establish prohibitions, or to augment the 
import duties upon any goods or mer- 
chandize of the growth or manufacture 
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of the other, which are not specified in 
the tariff, such prohibitions or augmenta- 
tions shall be general, and shall compre- 
hend the like goods and merchandizes of 
the other most favoured European nations, 
as well as those of either state: and in 
case either of the two contracting parties 
shall revoke the prohibitions, or diminish 
the duties, in favour of any other Euro- 
pean nation, upon any goods or mer- 
chandize of its growtl: or manufacture, 
whether on importation or exportation, 
such revocations or diminutions shall be 
extended to the subjects of the other 
party, on condition that the latter shall 
grant to the subjects of the former the 
importation and exportation of the like 
goods and merchandizes under the same 
duties ; the cases reserved in the 7th arti- 
cle of the present treaty always excepted. 

Art. 12. And forasmuch as a certain 
usage, not authorized by any Jaw, has 
formerly obtained in divers parts of Great 
Britain and France, by which French 
subjects have paid in England a kind of 
capitation tax, called in the language of that 
country ‘ head money ;’ and English sub- 
jects a like duty in France, called ‘ argent 
du chef ;’ it is agreed that the said impost 
shall not be demanded for the future, on 
either side, neither under’ tne ancient 
name, nor under any other name whatso- 
ever. . | 

Art. 13. If either of the high contract- 
ing parties has granted, or shall grant, 
any bounties for encouraging the exporta- 
tion of any articles, being of the growth, 
produce, or manufacture of his dominions, 
the other party shall be allowed to add to 
the duties already imposed, by’virtue of 
the present treaty, on the said goods and 
merchandizes, imported into his dominiens, 
such an import duty as shall be equivalent 


to the said bounty. But this stipulation. 


is not to extend to the cases of restitutions 
of duties and imposts (called drawbacks ) 
which are allowed upon exportation. | 

Art. 14. The advantages granted by 
the present treaty to the subjects of his 
Britannic Majesty shall take effect, as far 
as relates to the kingdom of Great Britain, 
as soon as laws shall be passed there for 
securing to the subjects of his Most Chris- 
tian Majesty the reciprocal enjoyment of 


the advantages which are granted to them. 


by the present treaty. And the advan. 
tages granted by all these articles, except 
the tariff, shall take effect, with regard to 
the kingdom of Ireland, as soon as laws 


shall be passed there, for securing to the | 
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from prosecuting his voyage. 
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subjects of his Most Christian Majesty, 
the reciprocal enjoyment of the advantages 


which are granted to them by this treaty; . 


and, In like manner, the advantages granted 
by the tariff shall take effect, in what 
relates to the said kingdom, as soon as 


laws shall be passed there for giving effect - 


to the said tariff. : | 

. Art. 15. It is agreed, that ships belong- 
ing to his Britannic. Majesty’s subjects, 
arriving in the dominions of .his Most 
Christian Majesty from the ports of Great 
Britain or Ireland, or from any other 
foreign port, shall not pay freight duty, or 
any other like duty. In the same manner 
French ships shall be exempted, in the 
dominions of his Britannic Majesty, from 
the duty of 5s. and from every other 
similar duty or charge. 

Art. 16. It shall not be lawful for any 
foreign privateers, not being subjects of 
either Crown, who have conrmissions from 
any other prince or state, in enmity with 
either nation, to arm their ships in the 

Lingdonk: 
to sell what they have taken, or in any 
other manner whatever to exchange the 
same; neither shall they be allowed even 
to purchase victuals, except such as shall 
be necessary for their going to the nearest 
port of that priace from whom they have 
obtained commissions. 

Art. 17, When any dispute shall arise 
between any. commander of a ship and his 
seamen, in the ports of either kingdom, 
concerning wages due to the said seamen, 
or other civil causes whatever, the magis- 
trate of the place shall require no more 
from the person accused, than that he 
give to the accuser a declaration in writing 
witnessed by the magistrate, whereby he 
shall be bound to answer that matter 
before a competent judge in his own 
country; which being done, it shall not 
be lawiul either for the seamen to desert 
their ship, or to hinder the commander 
It shall 
moreover be lawful for the merchants in 
the places of their abode, or elsewhere, to 
keep books of their accounts and affairs, 
ag they shall think fit, and to have an 
intercourse of letters, in such language or 
idiom as they shall choose, without any 
molestation or search whatsoever. But if 
it should happen to be necessary for them 
to produce their books of accounts for 
deciding any dispute or controversy, in 
such case they shall be obliged to bring 
into court the entire books or writings, 
but so as the judge may not have liberty 
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to take cognizance of any other articles in 
the said books, than such as shall relate 
to the affair in question, or such as shall 
' be necessary to give credit to the said 
books; neither shall it be Jawful, under 
any pretence, to take the said books or 
writings forcibly out of the hands of the 
owners, or to retain them, the case of 
bankruptcy only excepted. Nor shall the 
subjects of the king of Great Britain be 
obliged to write their accounts, letters, or 
other instruments relating to trade, on 
stamped paper, except their day-book, 
which, that it may be properly produced 
as evidence in any Jaw-suit, ought, accord- 
ing to the laws which all persons trading 
in France are to observe, to be indorsed 
and attested gratis by the judge, under his 
own hand. 

Art. 18. It is further agreed and con- 
cluded, that all merchants, commanders 
of ships, and others the subjects of the 
king of Great Britain, in all the dominions 
of his Most Christian Majesty in Europe, 
shall have full liberty to manage their own 
affairs themselves, or to commit them to 
the management of whomsoever they 
please ; nor shall they be obliged to employ 
any interpreter or broker, nor to pay them 
any salary, unless they shall choose to 
any them. Moreover, masters of ships 
shall not be obliged, in loading or unload- 
ing their ships, to make use of those per- 
sons who may be appointed by public 
_ authority for that purpose, either at Bour- 
deaux or elsewhere; but it shall be en- 
tirely free for them to load or unload their 
ships by themselves, or to make use of 
such persons in loading of unloading the 
same, as they shall think fit, without the 
payment of any reward to any other 
whomsoever; neither shall they be forced 
to unload into other ships, or to receive 
into their own, any merchandize what- 
ever, or to wait for their lading any longer 
than they please. And all the subjects of 
the Most Christian King shall reciprocally 
have and enjoy the same privileges and 
. liberties, in all the dominions of his Bri- 
tannic Majesty in Europe. ; 

' Art 19. The ships of either party being 
laden, sailing along the coasts of the other, 
and being forced by storm into the havens 
or ports, or making land there in any 
other manner whatever, shall not be obliged 
to unlade their goods, or any part thereof, 
or to pay any duty, unless they, of their 
own accord, unlade their goods there, and 
sell some part thereof. But it shall be 
lawful, permission having been first ob 
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tained from those who have the direction 
of maritime affairs, to unlade and sell a 
small part of their cargo, merely for the 
end of purchasing necessaries, either for 
victualling or refitting the ship; and in 
that case the whole lading shall not be 
subject to pay the duties, but that small 
part one which shall have been taken out 
and sold. 


-” Art. 20. It shall be lawful for all the 


subjects of the King of Great Britain, and 
of the Most Christian King, to sail with 
their ships, with perfect security ands 
liberty, no distinction being made who are 
the proprietors of the merchandizes laden 
thereon, from any port whatever, to the 
countries which are now or shall be here- 
after at war with the King of Great Bri- 
tain, or the Most Christian King. It 
shall likewise be lawful for the aforesaid 
subjects to sail and traffick with their ships 
and merchandizes, with the same liberty 
and security, from the countries, ports, 
and places of those who are enemies of 
both, or of either party, without any oppo- 
sition or disturbance whatsoever, and to 
pass directly not only from the places of 
the enemy afore-mentioned to neutral 
places, but also from one place belonging 
an enemy to another place belonging to 
to an enemy, whether they be under the 
jurisdiction of the same ot of several 
princes. And as it has been stipulated 
concerning ships and goods, that ever 
thing shall be deemed to be free, whic 
shall be found on board the ships belong- 
ing to the subjects of the respective king- 
doms, although the whole lading, or part 
thercof, should belong to the enemies of 
their Majestics, contraband goods being 
always excepted, on the stopping of which 
such proceedings shall be had as are con- 
formable to the spirit of the following 
articles; it is likewise agreed, that the 
same liberty be extended to persons who 
are on board a free ship, to the end that, 
although they be enemies to both or to 
either party, they may not be taken out 
of such free ship, unless they are soldiers, 
actually in the service of the enemies, and 
on their voyage for the purpose of being 
employed in a military capacity, in their 
fleets or armies. - . 

Art. 21. This liberty of navigation and 
commerce shall extend to all kinds of mer- 
chandizes, exce eee those only which 
are specified in the following article, and 
which are described under the name of 
contraband. 

Art. 22, Underthis name of contraband, 
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or prohibited goods; shall be comprehended 
arms, cannon, harquebusses, mortars, pe- 
tards, bombs, grenades, saucisses, car- 
casses, carriages for cannon, musket-rests,. 
handoleers, gunpowder, match, saltpetre, ¢ 
ball, pikes, swords, head-pieces, helmets, : 
cuirasses, halberds, javelins, holsters, belts,. 
horses and harness, and all other like 
kinds of arms and warlike implements fit: 
for the use of troops. 

Art. 23. These merchandizes which 
follow shall not be reckoned among con- 
traband goods, that is to say, all sorts of 
cloth, and all ether manufactures of wool, 
flax, silk, cotton, or any other materials, 
all kinds of wearing-apparcl, together 
with the articles of which they are usuall 


according to the form annexed to the 
present treaty: they shall likewise be 
renewed every year, if the ship happeng 
to return home within the space of a 
year. It is also agreed, that such ships 
when laden are to be provided not only 
with passports as above mentioned, but 
also with certificates containing the several 
particulars of the cargo, the place from 
whence the ship sailed, and whither she ig 
bound, so that it may be known whether 
she carries any of the prohibited or cons 
traband goods specified in the 22nd article 
of this treaty ; which certificates shall be 
prepared by the officers of the place from 
whence the ship set sail, in the accus- 
tomed form. And if any one shal] think 
made, gold, silver, coined or uncoined, | fit to express in the said certificates the 
tin, iron, lead, copper, brass, coals, as also | person to whom the goods belong, he may 
wheat and barley, and any other kind of ; freely do so. 
com and pulse, tobacco, and all kinds of |} Art. 25. The ships belonging to the 
spices, salted and smoaked flesh, salted | subjects and inhabitants of the respective 
fish, cheese and butter, beer, oil, wines, | kingdoms, coming to any of the coasts of 
sugar, all sorts of salt, and of provisions | either of them, but without being willing 
which serve for sustenance and food to | to enter into port, or, being entered, not 
mankind ; also all kinds-of cotton, cordage, | wiiling to land their cargoes or break bulk, 
cables, sails, sailcloth, hemp, tallow, pitch, | shall not be obliged to give an account of 
tar, and rosin, anchors, and any parts of | their lading, unless there are clear grounds 
anchors, ship-masts, planks, timber of al | of suspicion of their carrying prohibited 
kinds of trees, and all other things proper | goods, called contraband, to the enemies 
either for building or repairing ships. | of either of the two high contracting par- 
Nor shall any other goods whatever, which | ties. 
have not been worked into the form of any | Art. 26. In case the ships belonging to 
instrument, or furniture for warlike use, | the said subjects and inhabitants of the 
by land or by sea, be reputed contraband, | respective dominions of their most serene 
much less such as have been already | Majesties, either on the coast or on the 
wrought and made up for any other pur- } high seas, shall meet with any men of war 
pose. All which things shall be deemed | belonging to their most serene Majesties, 
goods not contraband, as likewise all others | or with privateers, the said men of war 
which are not comprehended and parti- | and privateers, for preventing any incon- 
cularly described in the preceding article; | veniencies, are to remain out of cannon 
go that they may be freely carried by the | shot, and to send their boats to the mer 
subjects of both kingdoms, even to places | chant ship which may be met with, and 
belonging to an enemy, excepting only | shall enter her to the number of two or 
such places as are besieged, blocked up, | three men only, to whom tlre master or 
or invested. " commander of such ship or vessel shall 
Art. 24. To the end that all manner of | show his passport, containing the proof of 
dissensions and quarrels may be avoided | the property of the ship, made out accérd- 
and prevented, on both sides, it is agreed, | ing to the form annexed to this present 
that in case either of their Majesties | treaty; and the ship which shall have ex- 
should be engaged in war, the ships and | hibited the same shall have liberty to con- ~ 
vessels belonging to the subjects of the | tinue her voyage, and it shall be wholly 
other shall be furnished with sea-letters or | unlawful any way to molest or search her, 
passports, expressing the name, property, | or to chase or compel her to alter her 
and bulk of the ship, as also the name and | course. 
place of abode of the master or commander Art. 27. The merchant ships belonging 
of the said ship, that it may appear thereby | to the subjects of either of the two high 
that the ship really and truly belongs to | contracting parties, which intend to go to 
the subjects of one of the princes ; which | a port at enmity with the other Sovereign, 
passports shall be made out and granted, | concerning whose voyage, and the sort of 
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goods on board, there may be just cause 
of suspicion, shall be obliged to exhibit, as 
well on the high seas as in the ports and 
havens, not only her passports, but also 
her certificates, expressing that the goods 
are not of the kind which are contraband, 
as specified in the 22nd article of this 
treaty. ) 

Art. 28. If, on exhibiting the above- 
mentioned certificates, containing a list of 
the cargo, the other party should discover 
any goods of that kind which are declared 
contraband, or prohibited, by the 22nd 
article of this treaty, and which are de- 
signed for a port subject to his enemies, 
it shall be unlawful to break up or open 
the hatches, chests, casks, bales, or other 
vessels found on board such ship, or to 
remove even the smallest parcel of the 
goods, whether the said ship belongs to 
the subjects of the King of Great Britain 
or of the Most Christian King, unless the 
lading be brought on shore, in the pre- 
sence of the ofticers of the court of Ad- 
miralty, and an inventory made by them 
of the said goods: nor shall it be lawful 
to sell, exchange, or alienate the same in 
any manner, unless after due and lawful 
process shall have been had against such 
prohibited goods, and the judges of the 
Admiralty respectively shall, by sentence 
pronounced, have confiscated the same, 
saving always as well the ship itself, as the 
other gcods found therein, which by this 
treaty are to be accounted free; neither 
may they be detained on prctence of their 
being mixed with prohibited goods, much 
Jess shall they be confiscated as lawful 
prize: and if when only part of the cargo 
shall consist of contraband goods, the 
master of the ship shall agree, consent, 
and offer to deliver them to the captor 
who has discovered them, in such case the 
captor, having received those goods as 
Jawful prize, shall forthwith release the 
ship, and not hinder, by any means, from 
Pee her voyage to the place of 

er destination. 

Art. 29. On the contrary it is agreed, 
that whatever shall be found to be laden 
by the subjects and inhabitants of either 
party, on any ship belunging to the ene- 
mies of either, although it be not contra- 
band goods, shall be confiscated in the 
same manner as if it belonged to the ene- 
my himself; except those goods and mer- 
chandizes which were put on board such 
ship before the declaration of war, or the 
general order for reprisals, or even after 
such declaration, if it were done within the 
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times following ; that is to say, if they 
were put on board such ship in any port 
or place, within the space of two months 
after such declaration, or order for re- 
prisals, between Archangel, St. Peters- 
burgh, and the Scilly Islands, and between 
the said islands and the city of Gibraltar ; 
of ten weeks in the Mediterranean sea; 
and of eight months in any otber country 
or place in the world; so that the goods 
of the subjects of either Prince, whether 
they be contraband, or otherwise, which, 
as aforesaid, were put on board any ship 
belonging to an enemy before the war, or 
after the declaration of the same, within 
the time and limits above mentioned, shall 
no ways be liable to confiscation, but shall 
well and truly be restored, without delay, 
to the proprietors demanding the same ; 
provided, nevertheless, that, if the said 
merchandizes be contraband, it shal] not 
be any ways lawful to carry them after- 
wards to the ports belonging to the 
enemy. . 

Art. 30. And that more abundant care 
may be taken for the security of the re- 
spective subjects of their most serene Ma- 
jesties, to prevent their suffering any injury 
by the men of war or privateers of either 
party, all the commanders of the ships of 
the King of Great Britain, and of the Most 
Christian King, and all their subjects, shall 
be forbid doing any damage to those of 
the other party, or committing any out- 
rage against them; and if they act to the 
contrary they shall be punished, and shall 
moreover be bound, in their persons and 
estates, to make satisfaction and reparation 
for all damages, and the interest thereof, 
of what nature svever. | 

Art. 31. For this cause all commanders 
of privateers, before they receive their pa- 
tents or special commissions, shall here- 
after be obliged to give, before a com- 
petent judge, sufficient security by good 


' bail, who are responsible men, and have 


no interest in the said ship, each of whom 
shall be bound in the whole for the sum 
of 36,000 livres Tournois, or 1,500/. sterl- 
ing; or if such ship be provided with 
above 150 seamen or soldiers, for the sum 
of 72,000 livres Tournois, or 3,000/. sterl- 
ing, that they will make entire satisfaction 
for all damages and injuries whatsoever, 
which they, or their officers, or others in 
their service, may commit during their 
cruize, contrary to the tenor of this pre- 
sent treaty, or the edicts made in conse- 
quence thereof by their most serene Ma- 


jesties, under pepalty likewise of having 
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their patents and special commissions re- 
voked and annulled. : | 
_ Art. 32. Their said Majesties being 
willing mutually to treat in their domi- 
nions the subjects of each other as favour- 
ably as if they were their own subjects, 
will give such orders as shall be necessary 
and effectual, that the judgments and de- 
crees concerning prizes in the court of 
Admiralty be given conformably to the 
rules of justice and equity, and to the 
stipulations of this treaty, by judges who 
are above all suspicion, and who have no 
manner of interest in the cause in dis- 
ute. | 

Art. 33. And when the quent of the 
ship, goods, and master, shall sufficiently 
appear, from such passports and certifi- 
cates, it shall not be lawful for the com- 
manders of men of war to exact any fur- 
ther proof under any pretext whatsvever. 
But if any merchant ship shall not be pro- 
vided with such passports or certificates, 
then it may be examined by a proper 
judge, but in such manner as, if it shall be 
found, from other proofs and documents, 
that it truly belongs to the subjects of one 
of the Sovereigns, and does not contain 
any contraband goods, designed to be car- 
ried to the enemy of the other, it shall not 
be liable to confiscation, but shall be re- 
leased, together with its cargo, in order to 
proceed on its voyage. : 

If the master of the ship named in the 
passports should happen to die, or be re- 
moved by any other cause, and another 
put in his place, the ships and goods laden 
thereon shall nevertheless be equally se- 
cure, and the passports shall remain in full 
force. | | a 

Art. 34. It is further provided and 
agreed, that the ships of either of the two 
nations, re-taken by the privateers of the 
other, shall be sedared to the former 
owner, if they have not been in the power 
of the enemy for the space of 24 hours, 
subject to the payment, by the said owner, 
of one-third of the value of the ship re- 
taken, and of its cargo, guns, and apparel; 
which third part shal be amicably ad- 
justed by the parties concerned; but if 
not, and in case they should disagree, they 
shall make application to the officers of 
the Admiralty of the place where the pri- 
vateer which re-took the captured vessel 
sha]] have carried her. 

If the ship re-taken ‘has been in the 
power of the enemy above 24 hours, she 
shall wholly belong to the privateer which 
re-took her. 
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In case of a ship being re-taken by any 
man of war belonging to his Britannic 
Majesty, or to his Most Christian Majesty, 
it shall be restored to the former owner, 
on payment of the 30th part of the value 
of such ship, and of its cargo, guns, and 
apparel, if it was re-taken within the 24 
hours, and the 10th part, if it was re-taken 
after the 24 hours; which sums shall be 
distributed, as a reward, amongst the 
crews of the ships which shall have re- | 
taken such prize. The valuation of the 
30th and 10th parts above mentioned shall 
be settled contormably to the regulations 
in the beginning of this article. 

Art. 35. Whensoever the ambassadors 
of either of their said Majesties, or other 
their ministers having a public character, 
and residing at the court of the other 
Prince, shail complain of the injustice of 
the sentences which have been given, their 
Majesties shall respectively cause the same 
to be revised and re-examined in their 
councils, unless their councils should have 
already decided thereupon, that it may 
appear, with certainty, whether the direc- 
tions and provisions prescribed in this 
Treaty have been followed and observed. 
Their Majesties shall likewise take care 
that this matter be effectually provided 
for, and that justice be done to every com- 
plainant within the space of three months. 
However, before or after judgment given, 
and pending the revision thereof, it shall 
not be Jawful to sell the goods in dispute, 
or to unlade them, unless with the con-. 
sent of the persons concerned, for pre- 
venting any kind of loss; and laws shall 
be enacted on both sides for the execution 
of the present article. : 

Art. 36. If any differences shall arise 
respecting the legality of prizes, so that. 
a judicial decision should become neces- 
sary, the judge shall direct the effects to 
be unladen, an inventory and appraise- 
ment to be made thereof, and security to 
be required respectively from the captor 
for paying the costs, in case the ship should 
not be declared lawful prize ; and from thre 
claimant for paying the value of the prize, 
in case it should be declared lawful; which 
securities being given by both parties, the 


prize shall] be delivered up to the claimant, 


But if the claimant should refuse to give 
sufficient security, the judge shall direct 
the prize to be delivered to the captor, - 
after having received from him good and 
sufficient security for paying the full value 
of the said prize, in case it should’be ad- 
judged illegal. Nor shall the execution 
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of the sentence of the judge be suspended 
by reason of any appeal, when the party 
against whom such appeal shall be brought, 
whether claimant or captor, shall have 
given sufficient security fur restoring the 
ship or effects, or the value of such ship 
or effects, to the appellant, in case judg- 
ment should be given in his favour. 

Art. 37. In case any ships of war or 
merchantmen, forced by storms or other 
accidents, be driven on rocks or shelves, 
on the coasts of either of the high con- 
tracting parties, and should there be dashed 
to pieces and shipwrecked, all such parts 
of the said slips, or of the furniture or 
apparel thereof, as also of the goouls and 
merchandizes, as shall be saved, or the 
produce thereof, shall be faithfully re- 
stored upon the same being claimed by 
the proprietors, or their factors, duly au- 
thorized, paying only the expenses in- 
curred in the preservation thereof, ac- 
cording to the rate of salvage settled on 
_ both sides ; saving at the same time the 
rights and customs of each nation, the 
abolition or modification of which shall 
however be treated upon, in the cases 
where they shall be contrary to the stipu- 
lations of the present Article; and their 
Majesties will mutually interpose their 
authority, that such of their subjects, as 
shall be so inhuman as to take advantage 
_ of any such misfortune, may be severely 

_ punished. | 

Art. 35. It shall be free for the sub- 
jects of each party to employ such advo- 
cates, attornies, notaries, solicitors, and 
factors, as they shall think fit; to which 
end the said nilvocates and others above 
mentioned shall be appointed by the ordi- 
nary judges, if it be needful, and the 
. judges be thercunto required. : 

Art. 39. And for the greater security 
and liberty of commerce and navigation, 
itis further agreed, that both the King 
of Great Britain, and the Most Christian 
King, shall not only refuse to receive any 
pirates or sea rovers whatsoever into any 
of their havens, ports, cities, or towns, 
or permit any of their subjects, citizens, 
or inhabitants, on either part, to receive 
or protect them in their ports, to harbour 
them in their houses, or to assist them in 
any manner whatsoever; but further, they 
shall cause all such pirates and sea rovers, 
and all persons who shall receive, conceal, 
" or assist them, to be brought to condign 
punishment, for a terror and example to 
others. And all their ships, with the 
goods or merchandizes taken by them, 
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and brought into the ports of either king- 
dom, shall be seized as far as they can 
be discovered, and shall. be restored to 
the owners, or their factors duly autho- 
rized or dceputed by them in writing, pro- 
per evidence being first given in the court 
of Admiralty, for proving the property, 
even in case such effects should have 
passed into other hands by sale, if it be 
proved that the buyers knew, or might 
have known, that they had been piratically 
taken. And generally all ships and mer- 
chandizes, of what nature soever, which 
may be taken on the high seas, shall be 
brought into some port of either kingdom, 
and delivered into the custody of the off- 
cers of that port, that they may be restored 
entire to the true proprietor, as soon as due 
and sufficient proof shall have been made 
concerning the property thereof. 

Art. 40. It shall be lawful, as well for 
the ships of war of their Majesties, as for 
privateers belonging to their subjects, to 
carry whithersoever they please the ships 
and goods taken from their enemies, 
without being obliged to pay any fee to 
the officers of the Admiralty, or to any 
judges whatever; nor shall the said prizes, 
when they arrive at and enter the ports of — 
their said Majesties, be detained or seized; 
neither shall the searchers, or other off- 
cers of those places, visit or take cogni- 
zance of the validity of such prizes; but 
they shall be at liberty ta hoist sail at any 
time, to depart, and to carry their prizes 
to the place mentioned in the commissions 
or patents, which the commanders of such 
ships of war shall be obliged to shew: on 
the contrary, no shelter ar refuge shall be 
given in their ports to such as have made 
a prize upon the subjects of either of their 
Majesties ; but if forced by stress of wea 
ther, or the dangers of the sea, to enter 
therein, particular care shall be taken to 
hasten their departure, and to cause them 
to retire from thence as soon as possible, 
as far as it is not repugnant to former 
treaties made in this respect with other 
sovereigns or states. 

Art.41. Neither of their said Majes- 
ties shall permit the ships or goods be- 
longing to the subjects of the other to be 
taken within cannon shot of the coast, or 
in the ports or rivers of their dominions, 
by ships of war, or others having commis- 
sion from any prince, republic, or city 
whatsoever: but in case it should so 
happen, both parties shall employ their 
united force to obtain reparation of the 
damage thereby occasioncd. 
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- Art. 42. If it be proved that the captor 
made use of any kind of torture upon the 
master of the ship, the crew, or others 
who shall be on board any ship belonging 
to the subjects of the other party, in such 
case not only the ship itself, together with 
the persons, merchandizes, and goods 
whatsoever, shall be forthwith released, 
without any delay, and set eat free, 
but also such as shall be convicted of so 
enormous a crime, together with their 
accomplices, shall suffer the most severe 
punishment suitable to their offences: this 
the King of Great Britain and the Most 
Christian King mutually engage shall be 
observed, without any respect of persons 
whatsoever. 

Art. 43. Their Majesties shall respec- 
tively be at liberty, for the advantage of 
their subjects trading to the kingdoms 
and dominions of either of them, to ap- 
point therein national consuls, who shall 
enjoy the right, immunity, and liberty be- 
longing to them, by reason of their duties 
and their functions ; and places shall here- 
after be agreed upon where the said con- 
suls shall be established, as well as the 
nature and extent of their functions. The 
Convention relative to this point shall be 
concluded immediately after the signature 
of the present Treaty, of which it shall be 
deemed to constitute a part. 


Art. 44. Itis also agreed, that in what. 


ever relates to the lading and unlading of 
ships, the safety of merchandize, goods, 


and effects, the succession to personal. 


estates, as well as the protection of indi- 
viduals and their personal liberty, as also 
the administration of justice, the subjects 
of the two high contracting parties shall 
enjoy in their respective dominions the 
same privileges, liberties, and rights, as 
the most favoured nation. 

Art. 45. If hereafter it shall happen, 
through inadvertency or otherwise, that 
any infractions or contraventions of the 
present Treaty should be committed on 
either side, the friendship and good un- 
derstanding shall not immediately there- 
upon be interrupted ; but this Treaty shall 
subsist in allits force, and proper remedies 
shall be procured for removing the incon- 
veniencies, as likewise for the reparation 
of the contraventions: and if the subjects 
of either kingdom shall be found guilty 
thereof, they only shall be uniehied and 
severely chastised. 

Art. 46. His Britannic Majesty and 


his Most Christian Majesty have reserved | 


the right of revising and re-examining the 
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several stipulations of this Treaty, after 
the term of twelve years, to be computed 
from the day of passing laws for its execu- 
tion in Great Britain and Ireland respec- 
tively, to propose and make such altera- 
tions as the times and circumstances may 
have rendered proper or necessary for the 
commercial interests of their respective 
subjects; and this revision is to be com- 
pleted in the space of twelve months; 
after which term the present Treaty shall 
be of no effect, but in that event, the good 
harmony and friendly correspondence be-- 
tween the two nations shall not suffer the 
least diminution. 

Art. 47. The present Treaty shall be 
ratified and confirmed by his Britannic 
Majesty and by his Most Christian Ma- 
jesty, in two months, or sooner, if it can 
be done, after the exchange of signatures 
between the plenipotentiaries. | 

In witness whereof, we the undersigned | 
commissaries and plenipotentiaries of the | 
King of Great Britain and the Most Chris- 
tian King have signed the present Treaty 
with our hands, and have set thereto the 
seals of our arms.—Done at Versailles, 
the 26th of September, 1756. 

Wm. Even. (L. S.) 
GERARD DE RayNeEvAL. (L. S.) 


Form of the Passports and Sea-Letters 
which are to be granted by the re- 
spective Admiraltics of the dominions 
of the two High Contracting Parties, 
to the Ships and Vessels sailing from 
thence, pursuant to the 2ith Article 
of the present Treaty. 


N. N. To all who shall see these pre- 
sents, greeting. Be it known that we 
have granted licence and permission to N. 
of the city (or place) of N. master or 
commander of the ship N. belonging to 
N. of the port of N. burthen tons 
or thereabouts, now lying in the port or 
haven of N. to sail to N. laden with N. 
the said ship having been examined before 
her departure, in the usuak manner, by the 
officers of the place appointed for that pur- 
pose. And the said N. or such other 
person as shall happen to succeed him, 
shall produce this licence in every port or 
haven which he may enter with his ship, 
to the officers of the place, and shall give | 
a true account to them of what shall have 


| passed or happened during his voyage ; 


and he shall carry the colours, arms, and 
ensigns of N. during his voyage. 

In witness whereof, we have signed 
these presents, and set the seal of our arms 


tersigned by N. at 
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thereto, and caused the same to be eoun- 
day of 
In the year, &c. &c. 


_ Copy of the Convention with Spain. ] 
Mr. Pitt also presented by his Majesty’s 
command, 


TRANSLATION of the Convention between 
his Majesty and the King of Spain. 
Signed at London, 14th July 1786. 


_ The Kings of England and of Spain, 
animated with the same desire of consoli- 
dating, by every means in their power, the 
friendship so happily subsisting between 
them and their kingdoms, and wishing, 
with one accord, to prevent even the 
shadow of misunderstanding which might 
be occasioned by doubts, misconceptions, 
or other causes of disputes between the 


‘subjects on the frontiers of the two 


monarchies, especially in distant coun- 


tries, as are those in America, have 


thought proper to settle, with all possible 
good faith, by a new convention, the points 
which might one day or other be produc- 
tive of such inconveniencies, as the ex- 
perience of former times has very often 
shewn. To this end, the King of Great 
Britain has named the most noble and most 
excellent lord Francis, baron Osborne of 
Kiveton, marquis of Carmarthen, his Bri- 
tannic Majesty's Privy Counsellor, and 
principal Secretary of State for the de- 
partment of Foreign Affairs, &c.; and the 
Catholic King has likewise authorized 
Don Bernardo del Campo, Knight of the 
noble Order of Charles the 3rd, Secretary 
of the same Order, Secretary of the Su- 

reme Council of State, and his Minister 

lenipotentiary to the King of Great Bri- 
tain: who having communicated to each 
other their respective full powers, pre- 
pared in due form, have agreed upon the 
following Articles: 

Art. 1. His Britannic Majesty’s sub- 
jects, and the other colonists who have 
hitherto enjoyed the protection of Eng- 
“land, shall evacuate the country of the 
Mosquitos, as well as the continent in 
general, and the islands adjacent, without 
exception, situated beyond the line herein- 
atter described, as what ought to be the 
frontier of the extent of territory granted 
by his Catholic Majesty to the English, 
for the uses specified in the 3rd Article 
of the present Convention, and in addition 
to the country already granted to them in 


" virtue of the stipulations agreed upon by 


the commissaries of the two Crowns in 
1783. . 
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Art.2. The Catholic King, to prove, 
on his side, to the King of Great Britain, 


the sincerity of his sentiments of friendship 


towards his said Majesty, and the British 
nation, will grant to the English more ex- 
tensive limits than those specified in the 
last ‘Treaty of Peace: and the said limits 
of the lands added by the present Con- 
vention shall for the future be understood 
in the manner following : 

The English line, beginning from the 
sea, shall take the center of the river 
Sibun or Jabon, and continue up to the 


‘source of the said river; from thence it 


shall cross in a strait line the intermediate 
land, till it intersects the river Wallis; 
and by the center of the same river, the 
said line shall descend to the point where 
it will meet the line already settled and 
marked out by the commissaries of the 
two Crowns in 1788: which limits, follow. 
ing the continuation of the said line, shall 
be observed as formerly stipulated by the 
Definitive Treaty. 

Art. 3. Although no other advantages 
have hitherto been in question, except 
that of cutting wood for dying, yet his 
Catholic Majesty; as a greater proof of 
his disposition to oblige the King of Great 
Britain, will grant to the English the 
liberty of cutting all other wood, without 
even excepting mahogany, as well as 
gathering all the fruits, or produce of the 
earth, purely natural and uncultivated, 
which may besides, being carried away in 
their natural state, become an object of 


\ 


utility or of commerce, whether for food - 


or for manufactures: but it is expressly 
agreed, that this stipulation is never to be 
used as a pretext for establishing in that 
country any plantation of sugar, coffee, 
cocoa, or other like articles, or any fabric 
or manufacture, by means of mills or other 
machines whatsoever (this restriction how- 
ever does not regard the use of saw mills, 
tor cutting or otherwise preparing the 
wood); since all the lands in question 
being indisputably acknowledged to be- 
long of right to the Crown of Spain, no 
settlements of that kind, or the popylation 
which would fullow, could be allowed, 
The English shall be permitted to trans- 
port and convey all such wood, and other 
produce of the place, in its natural and 
uncultivated state, down the rivers to the 
sea, but without ever going beyond the 
limits which are prescribed to them by the 
stipulations above granted, and without 
thereby taking an opportunity of ascend- 
ing the said rivers beyond their bounds, 


into the countries belonging to Spain. 
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Art. 4. The English shall be permitted — 
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the last Treaty of 1783, for the entire pre- 


to occupy the small island known by the | servation of the right of the Spanish sove- 


names of Casina, St. George’s Key, or 
Cayo Casina, in consideration of the cir- 
cumstance of that part of the coasts oppo- 
site to the ‘said island being looked upon 
as subject to dangerous disorders; but 
this permission is only to be made use of 
for purposes of real utility: and as great 
abuses, no less contrary to the intentions 
of the British government, than to the 
essential interests of Spain, might arise 
from this permission, it 1s here stipulated, 
as an indispensable condition, that no for- 
tification, or work of defence whatever, 
shall at any time be erected there, nor 
any body of troops posted nor any piece 
of artillery kept there; and in order to 
verify with good faith the accomplishment 
of this condition sine gua non (which 
might be infringed by individuals, without 
the knowledge of the British Government ) 
a. Spanish officer or commissary, accom- 
panied byan English commissary or officer, 
duly authorized, shall be admitted, twice 
a year, to examine into the real situation 
of things. - , ; 
Art. 5. The English nation shall enjoy 
the liberty of refitting their merchant ships 
in the southern triangle included between 
the point of Cayo Casina and the cluster 
of small islands which are situated opposite 
that part of the coast occupied by the cut- 
ters, at the distance of eight leagues from 
the river Wallis, seven from Cayo Casina, 
and three from the river Sibun; a place 
which has always been found well adapted 
to that purpose. For which end, the 
edifices and storehouses absolutely neces- 
for that service shall be allowed to 
be built; but in this concession is also 
included the. express condition of -not 
erecting fortifications there at any time, 
or stationing troops, or constructing any 
military works; and in like manner it 
shall not be permitted to station any ships 
of war there, or to construct an arsenal, 


or other building, the object of which 


might be the formation of a naval esta- 
blishment. : : : 
Art. 6. It is also stipulated, that the 
English may freely and peaceably catch 
fish on the coast of the country assigned 
to them by the last Treaty of Peace, as 
also of that which is added to them by the 
resent convention; but without going 
bevont their boundaries, . and seaanine 
themselves within the distance specified in 
the preceding Article. .; | 
Art. 7. All the restrictions specified in 
[VOL. XXVI.J , | 


reignty over the country, in which is 
granted to the English only the privilege 
of making use of the wood of the different 
kinds, the fruits and other produce, in 
their natural state, are here confirmed; 
and the same restrictions shall also be ob- 
served with respect to the new grant. In 
consequence, the inhabitants of those 
countries shall employ themselves simply 
in the cutting and transporting of the said 
wood, and in the gathering and transport- 
ing of the fruits, without meditating any 
more extensive settlements, or the form. 
ation of any system of government, either. - 
military or civil, further than such regu- - 
lations as their Britannic and Catholic Ma- 
jesties may hereafter judge proper to. 
establish, for maintaining peace and good 
order amongst their respective subjects. 
Art. 8. As it is generally allowed that 
the woods and forests are preserved, and 
even multiply, by regular and methodical 
cuttings, the English shall observe this 
maxim, as far as possible ; but if, notwith- 
standing all their precautions it should - 
happen in course of time that they were 
in want of dying wood, or mahogany, with 
which the Spanish possessions might be 
provided, the Spanish government shall. 
make no difficulty to furnish a supply to 
the English, at a fair and reasonable price. 
Art. 9. Every possible precaution shall 
be observed to prevent smuggling; and: 
the English shall take care to conform to 
the regulations which the Spanish govern-: 
ment shall think proper to. establish 
amongst their own subjects, in all com-. 
munications which they may have with. 
the latter ; on condition nevertheless that 
the English shall be left in the peaceable. 
enjoyment of the several advantages in-: 
serted in their favour in the last Treaty, : 
or stipulated by the present. convention. 
Art. 10. The Spanish governors shall 
be ordered to give to the said English dis 
persed, all possible facilities for their re- 
moval to the settlements. agreed upon by . 
the present convention, according to the. 
stipulations of the 6th Article of the De-. 
finitive Treaty of 1783, with respect to. 
the country allotted for their use by the: 
said Article. | a. 4 | pets 
Art. 11. Their Britannic and: Catholic 
Majesties, in order to remove every kind - 
of doubt with regard to the true construc- 
tion of the present convention, think it 
necessary to declare that the conditions of 
the said convention ought to be observed 
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according to their sincere intention to 
ensure and improve the harmony and 
good understanding, which so happily 
subsist at present between their said Ma- 
- jesties. 

In this view, his Britannic Majesty en- 
gages to give the most positive orders for 
the evacuation of the countries above- 
mentioned, by all his subjects of whatever 
denomination: but if, contrary to such 
declaration, there should still remain any 
persons so daring, as to presume, by re- 
tiring into the interior country, to endeav- 
our to obstruct the entire evacuation al- 
ready agreed upon, his Britannic Majesty, 
so far from affording them the least suc- 
cour, or even protection, will disavow 
. them in the most solemn manner, as he 
will equally do those who may hereafter 
attempt to settle upon the territory be- 
longing to the Spanish dominion. 

Art. 12. The evacuation agreed upon 
- shall be completely effected within the 
space of six months after the exchange of 
the ratifications of this Convention, or 
sooner, if it can be done. 

Art. 18. It is agreed that the new 
grants described in the preceding Articles, 
in ‘favour of the English nation, are to 
take place as soon as the aforesaid evacu- 


. ation shall be entirely accomplished. 


Art. 14. His Catholic Majesty, prompt- 
ed solely by motives of humanity, pro- 
mises to the King of England, that he will 
not exercise any act of severity against 
the Mosquitos, inhabiting in part the 
countries which are to be evacuated, by 
virtue of the present Convention, on ac- 
count of the connexions which may have 
subsisted between the said Indians and 
the English: and his Britannic Majesty, 
on his part, will strictly prohibit all his 
subjects from furnishing arms, or war-like 
stores, to the Indians in general, situated 
upon the frontiers of the Spanish posses- 
sions. 

Art. 15. The two courts shall mutually 
transmit to each other duplicates of the 
orders, which they are to dispatch to their 
respective governors and commanders in 
' America, for the accomplishment of the pre- 
sent Convention; and a frigate, or proper 
ship of war, shall be appointed, on each 
side, to observe in conjunction that all 
things are performed in the best order 
pessible, and with that cordiality and good 
faith of which the two sovereigns have 
been pleased to set the example. 

_ Art. 16. The present Convention shall 
be ratified by their Britannic and Catholic 
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Majesties, and the ratifications exchanged, 
within the space of six weeks, or sooner, 
if it can be done. 

In witness whereof, we the undersigned 


ministers plenipotentiary of their Britannic © 


and Catholic Majesties, in virtue of our 
respective full powers, have signed the 
present Convention, and haveaflixed there- 
to the seals of our arms.—Done at Lon- 
don, this 14th day of July, 1786. 
CARMARTHEN (L.S.) 
- Le Chev. del Campo (L. S.) 


At the time of exchanging our sove- 
reigns ratifications of the Convention sign- 
ed. the 14th of July last, we the under- 
signed ministers plenipotentiary have 
agreed, that the visit of the English and 
Spanish commissaries, mentioned in the 
4th Article of the said Convention, with 
respect to the island of Cayo Casina, is to 
extend in like manner to all the other 
places, whether in the islands, or on the 
continent, where the English cutters shall 
be situated. In witness whereof, we have 
signed this declaration, and affixed thereto 
the seals of our arms.—London, this lat 
of September, 1786. 

CARMARTHEN, (L. 8.) 
Le Marquis del Campo, (L. S.) 


Debate in the Commons on the State of 
the Trade with Portugal.) Jan. 29. Mr. 
Minchin rose, and having observed that 
the Chancellor of the Exchequer, upon a. 
former occasion, signified to the House his 
determination of naming as early a day as 
possible for the consideration of the treaty 
of navigation and commerce concluded 
with France, added, that as he conceived 


that treaty to be only one part of a com. 


mercial! system adopted by government 
for the benefit of this country, and that 
our trade with Portugal was also a neces- 
sary and material part of that system, he 


wished to know what the state of our trade © 


with that country had been for the last ten 
years, before he was called upon to give 
a vote upon the treaty with France. He 
then moved, ‘ That an account of the 


i geal of woollen goods exported from ' 
t 


e port of London to Portugal, between 
the ist Jan. 1777, and the lst Jan. 1787, 
be laid before the House.” 

Mr. Pitt hoped the House would do 


him the justice to believe, that he did not 


entertain the most distant intention of ob- 
jecting either to the present motion, or to 
any other which might be thought likely. 
to afford information, but he greatly feared. 
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that the object would be by no means 
satisfactorily answered, were the motion 
carried. Before the House came to the 
consideration of the commercial treaty 
with France, it would be absolutely ne- 
cessary for a great deal more information 
with respect to the trade with Portugal to 
be laid before them, than the present mo- 
tion was likely to reach. It was, indeed, 
his intention to lay all the ioformation 
upon the subject which his Majesty’s mi- 
nisters could obtain, before the House. 
Gentlemen were not unapprized that 
treaty was at this moment in negociation 
with the court of Portugal, and that it was 
daily expected that the person who was 
well known to have been some time absent 
from London upon that business, would 
either return or send home such intelli- 
gence as would enable his Majesty’s ser- 
wants to do their duty in this respect. In 
order the mere fully to ascertain the true 
state of the trade of this country with Por- 
tugal, the gentleman sent to negociate the 
ing treaty, was instructed to exert 

is utmost endeavours to get at that ob- 
ject, and the better to attain the end de- 
sired in this respect, the factory in Por- 
_ tugal had been written to, and called upon 
to furnish all the information they could 
give upon the subject. Thus all the pos- 
sible lights would be given that the nature 
of the case would admit of. If it should 
so happen, that the expected accounts 
should not arrive in time, it was to be re- 
marked, that this country had it in her 
power to continue to Portugal the ad- 
vantages in point of trade, that she had 
si] this time enjoyed, even after Parlia- 
ment should have come to a resolution, 
oe of the commercial treaty with 

rance. - 

Mr. Foz said, the former part of the right 
bon. gentleman’s speech so perfectly coin- 
cided with his ideas, that he was sorry to 
find, if he had understood him correctly 
in the latter part of what he had said, that 
there should be any occasion for him to 
differ in opinion with him. In the former 
oa of the right hon. gentleman’s speech 

e had conceived him to admit, that be- 
fore the House would be competent to 
come to any vote of approbation of the 
commercial treaty with France, it would 
be absolutely necessary for them to have 
before them all the information possible, 
relative to the present state of our trade 
with Portugal, and with that view he had 
understood the right hon. gentleman to 
have wished the motion not to be pressed. 
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His objection to the motion, Mr. Fox said, 
was, that.it really could not produce the 
information wished for. Custom-house 
returns to the orders of that House, to 
say the truth, produced, for the most part, 
a sort of information scarcely good for 
any thing; but even were it likely for 
those returns, in the present case, to be 
made up with unusual exactness, it was 
impossible that the information they af- 
forded, could throw any material light 
upon the extent of the trade of this coun- 
try with Portugal, because the returns of 
the Custom-house of the port of London 
could not, in his mind, comprehend one 
half, nor one third, nor scarcely a fourth 
of the. whole of the trade between Great 
Britain and Portugal. With regard to 
what the right hon. gentleman had said ia 
the latter part of his speech, as to its be- 
ing proper for that House, in case of the 
failure of the arrival of the information 


expected by his Majesty’s ministers from 


Portugal, to proceed to a resolution of 
approbation of the commercial treaty with 

rance, there he must differ with the right 
hon. gentleman altogether. He meant 
not at that time to forestall a future de- 
bate, or to enter prematurely into the 
discussion of subjects which had better 
be reserved for a fitter time; but he could 
not too early declare, that before he could 
make up his mind upon the French treaty, 
which in effect implied, or rather amounted 
to a breach of the treaty with Portugal, 
commonly called the Methuen Treaty, he 
must know how the trade between this 
kingdom and Portugal stood. That a 
aacaed was pending with Portugal was 
well known, and report said, that it was 
near being brought to a conclusion, but 
terminated it must be one way or another, 
before they decided upon the treaty with 
France. Would any man pretend that 
the two considerations were not involved 
in each other, and that the two treaties 
which subsisted between this country and 
France, and between. this country and 
Portugal, did not bear a relation to each 
other? Would not the right hon. gentle- 
man himself think it a reproach were it to | 
be imputed to him, that he had concluded 
a commercial treaty with France, without 
attention to our trade with Portugal? 
That being the case then, and it being 
undeniable that the treaty with France 
and the treaty with Portugal bore a rela- 
tion to each other, it was absurd for any 
man to contend that the House could de- 
cide upon the one without knowing all 
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‘the bearings and tendencies of the 
other. ; : fo: 
Mr. Pitt said, that although not in the 
least more inclined than the right hon. 
. gentleman, to make the commercial treaty 
'@ point of immediate discussion,: yet if 
_ ‘there were any leading points as to the 
- propriety of the day on which they ought 
to-enter into. the investigation of it, the 
nature and extent of the information they 
ought. to have before them, previous to 
their discussion of it, or any particulars 
‘likely to-affect the turn of the debate, he 
should think it for the general accommo. 
dation of the House to have those points 
decided on a day prior to the day of the 
main debate; and, therefore, if any gen- 
tleman had any doubt upon his mind of 
the description to which he had alluded, 
he should be glad to know it, that when 
he. submitted. to the House the day on 
which he should wish the treaty to be 
taken into consideration, a day might at 
‘the same time be fixed for the discussion 
and decision of such doubts. As in a 
commercial treaty there were necessarily 
warious articles of detail, ‘which required 
4o be ultimately settled by a convention 
mnegociated subsequent to the treaty, such 
a convention had been concluded; but as 
the ratifications of it had not arrived, he 
-waited merely for their arrival, before he 
proposed a day for taking the treaty into 
consideration. The right hon. gentleman 
shad laid down one position with much 
‘greater appearance of heat and passion 
than had been necessary, as it was a posi- 
ition, that it would be difficult to find a 
-man on either side of the House willing 
to deny; viz. that it was the duty of his 
Majesty’s government, when they nego- 
ciated a treaty of commerce with France, 
not to have been inattentive to the consi- 
:deration of the state of our existing treaty 
and. future trade with Portugal. .This was 
not only true in itself, but it was actually 
unnecessary for him to say any thing to 
prove that his Majesty’s ministers had 
been duly attentive to the treaty subsisting 
with Portugal, and the future trade with 
that kingdom, when they negociated the 
commercial treaty with France, because 
that very treaty upon the face of it bore 
incontrovertible evidence of their having 
dong s0, as it contained an express reserve 
in favour of Portugal, enabling this coun- 
try, whenever Portugal shewed hersclf by 
her conduct entitled to'a continuance of 
the advantages she enjoyed at our hands 


by virtue of the Methuen treaty, to secure 
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a continuance of those advantages to that 
The right hon. gentleman had 
been a little incorrect in his expression, 
when he had said, that a resolution of the 
House to carry the commercial treaty with 
France into execution, would be a breach 
of the Methuen treaty with Portugal. A 


breach of that treaty, the carrying .the 


commercial treaty with France into exe- 


cution, would not amount to, but it would | 


rather put an end to the Methuen treaty ; 
because by that treaty, Portugal stipulated 
to ‘grant certain advantages to this coun- 
try so long as this country gave her wines 
a preference by admitting them under 
duties. specifically lower than those paid 
by the wines of other countries. Though 
it were to be wished that Mr, Fawkener 
might return from: Portugal, and bring 
with him the expected agreement of that 
Court to the treaty in negociation, or an 


account that the negociation was termi- | 
rior to the | 


nated one way or another, 
day of discussion of the French treaty, yet 
the House might fairly come to a resolu- 


tion of approbation of the treaty with | 
France, as that treaty contained a clause 


of reserve, enable Great Britain to cone 
tinue to Portugal the advantages she de- 


rived from the Methuen treaty, at any sube 


sequent period. =. 

_ Mr. Fox admitted, that a resolution to 
approve and carry into execution the come 
mercial treaty with France, would rather 


be a putting an end to the Metliuen treaty 


than a breach of it, but he denied that the 
two treaties were separate considerations. 
He urged, that even under that view of 
the case, and supposing either that Mr, 
Fawkener had not returned, or that the 
treaty negociating with Portugal was ter- 
minated one way or the other, then the 
minister ought to make known to that 
House what his future intentions were 
with respect to Portugal, before he called 
upon the House to give their approbation 
of the treaty with France. He observed, 
that the moment the commercial treaty 


had received their sanction, that House 


was bound in honour and sincerity to pro- 
ceed to carry it into execution, and as:it 
was an undoubted fact, that an abundant 
number of speculations were depending 
and waiting for the execution of the treaty, 
if. the House came to a resolution of ap- 


probation, it was their indispensable duty 


to enact laws for carrying it into execa- 
tion as soon as possible after the resolu- 
tion. was passed, in order that the. variops 
speculations might be realized, and the 


a 
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country set at rest respecting it. He held 
it to be so absolutely necessary, that the 
House should have before them informa- 
tion of the present state of the trade be- 
tween this count 
the state in which it would be put after 
the French treaty was carried into effect, 
previous to.the discussion of that treaty, 
that he should think it his duty to take 
the sense of the House on that point pre- 
vious to the investigation of the general 
and main question on the treaty itself. - 
- Mr. Pitt expressed his astonishment, 
that the right hon. gentleman should with 
such uncommon ardour urge the necessity 
of speedily carrying the treaty into execu- 
tion, in order to ‘realize the speculations 
grounded upon it, and yet wish to delay 
the coming to a resolution respecting it, 
which was an unavoidable preliminary pro- 
ceeding. After a resolution of approba- 
tion (if such should pass) the forms of the 
‘House rendered it impossible to pass any 
bills in consequence into laws, without 
their being obliged to go through various 
stages, which would indispensably take up 
several days, and occasion much delay. 
Though Mr. Fawkener might not there- 
fore return or send any intelligence by the 
time that the resolution might pass, yet, 
before the Bill relative to wines, which 
might be grounded upon it, should pass 
the committee, information might arrive, 
and then it would be time enough to make 
the provision in favour of Portugal, should 
Portugal think proper to entitle herself to 
favour. But whether any information ar- 
rived from Portugal or not, still he held 
the part of the treaty, respecting French 
wines, to be a wise measure. He was 
prepared to declare in either event, that 
whether the advantages of the Methuen 
treaty were continued to Portugal or not, 
it was wise to agree with France as the 
commercial treaty stipulated. . 
Mr. Burke applauded the candour of the 
minister, and admitted that he had acted 
throughout with perfect consistency, but 
declared, that where a system was bad, in 
that case consistency was bad also. What 
' struck him as extraordinary was, that the 
first time any complaints of the non-com- 
liance. of Portugal with the terms of the 
ethuen treaty were breathed in that 
House, was, when a commercial treaty had 
been concluded with France. Then and 
then only did such a matter burst upon 
them. He was aware that the merchants 
kad complained so long ago as the year 
1758, but as a member of parliament he 
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and Portugal, and of 
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had heard of no complaint till he had 
heard of the commercial treaty with 
France. This was a new era, and before 
the kingdom of Portugal, which the Me- 
thuen treaty tied and bound, as it were, 
to this country, was let loose, and all our 
connexions with that kingdom, and the 
benefits which resulted in consequence, 
for so many years, were abandoned by 
Great Britain, it behoved that House to 
act cautiously, to have complete informa- 
tion before them, and to know the full’ 
extent of the sacrifice that the right hon. 
gentleman wished them to make to France, 
as the price of the advantages expected 
to result from carrying the commercial 
treaty into complete execution. | 

Mr. W. W. Grenville said, that although 
the right hon. gentleman had begun with 
charging his right hon. friend with incon- 
sistency, yet he had not been able to sub- 
stantiate the accusation in any other way 
than by a bare-faced and palpable mis- 
representation of his whole speech. For 
instance, he had endeavoured to give a 
turn to his right hon. friend’s argument, 
as if he had stated that he looked upon 
the French treaty as a sacrifice of the 
present subsisting treaties with Portugal, 
and vindicated it upon that ground ; 
whereas, in fact, no such sentiment had 
dropped from him. He had only observed, 
that the French treaty would in no degree 
preclude Great Britain from adbering to 
the spirit of the Methuen treaty, should 
the court of Portugal shew a disposition 
to entitle herself to a continuation of the 
benefits resulting from that treaty, but 
also, that whether Portugal - should or 
should. not come to a proper settlement 
with this country on the matters at present 
in dispute between them; in either case 
the French treaty was a most wise and 
beneficial object. rurienatanath indeed, 
was the assertion of the right hon. gene 
tleman, (M-. Burke) that he never had, 
until that day, been apprised of any de- 
fection on the part of Portugal, from the 
provisions and spirit of the Methuen 
treaty. It was impossible for any gen- 
tleman, who had paid so much attention 
to the commercial concerns of this coun- 
try, to be ignorant of a circumstance 80 
universally known, as that repeated com- 
plaints had been made of the ineffectual 
manner in which that treaty had been 
carried into execution on the part of Por- 
tugal, so far back as the year 1767, from 
which period that country had been gra- 
dually departing from it more and more. 
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But if, indeed, the right hon. gentleman 
was so unaccountably ignorant of so plain 
a fact, there was a right hon. gentleman, 
at no considerably distance from him, who, 
at least in the knowledge of commercial 
concerns, could look down upon him with 
all the consciousness of high pre-eminence. 

Mr. Foz retorted on Mr. Grenville the 
eharge of misrepresentation made by that 
His right 

. friend had not generally said that he 
knew of no complaints against the court 
of Portugal, for her infractions of the Me- 
thuen treaty, but only declared, that in 
his parliamentary capacity, as a member 
of that House, he had never been made 
acquainted with any such complaints—no 
such having ever been stated in that 
If any charge of neglect should 
be made against him for having omitted 
to bring a business of such consequence 
before Parliament during the very short 
time he had been in office, Mr. Fox re- 
marked, it would be at least some kind of 
excuse for him that the present adminis- 
tration had been guilty of a similar neglect 
for a much longer period. 

Mr. Francis declared, that Mr. Burke 
had barely confined himself to the walls 
of that House, when he said he was unac- 
quainted with avy complaints against the 
court of Portugal. He added, that nothing 
could be more absurd than the observa- 
tion which fell from Mr. Pitt, that the 
same argument which proved the necessity 
of following up a resolution with speedy 
exccution, also went to establish the neces- 
sity of coming to a speedy resolution. No 
such conclusion could possibly be drawn, 
but rather the reverse ; for the very nature 
of execution required speed and activity, 
that of resolution, deliberation, and fore- 
sight, and the necessity of a speedy exe- 
cution rendered it necessary also to deli- 


berate well before a resolution was formed. 


Mr. Pelham contended, that it was not 
strictly proper to limit the question merely 
to the wine trade with Portugal, for in fact 
the whole system of our commerce with 
that country, nay, even the general policy 
which this country had always pursued 
with respect to its intercourse with her, 
would be materially affected by any altera- 
tion in the principles and spirit of the Me- 


‘thuen treaty. It would therefore be highly 


necessary for the House to be fully in- 
formed of the true state of that commerce 
before they proceeded to a subject in 
which it was so materially involved as in 
the treaty with France, and he should st 
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a future day move for other papers con” 
taining farther information. 

Mr. Burke observed, that the right hon, 

gentleman who had thought proper to re- 
prehend him, was so prone to assume a 
censorial office within those walls that 
undoubtedly he thought himself peculiarly 
qualified to act censorially. By superior 
abilities he was ready to admit him to be 
qualified ; but reprehension was something 
more than a mere reply, or animadversion 
upon another’s argument; great abilities 
alone, therefore, were not the only requi- 
sites to qualify any man to assume the 
office of a censor; whoever took upon 
him to act censorially, ought to take care 
that his reprebension was governed by 8 
nice and exact regard to justice. The 
right hon. gentleman had reprehended 
him for mis-stating a fact; but it soh 
pened, that the reprehension was rif 
founded; for he had expressly declared ‘ 
that he had heard of the complaints of the : 
merchants against Portugal so early as the | 
year 1758; but he appealed to the Chair 
whether it was not sufficient for him to 
have said within those walls, that he had 
never heard of them, and whether, parlia- 
mentarily considered, that was notspeaking 
correctly. 

Mr. Minchin said, that under the exe 
ectation that more information would be | 
aid before the House than his motion 
appeared likely to produce, he would, with 
their leave, withdraw it. | 

The motion was accordingly withdrawn. 


Convention with France.] Feb. 1. Mr. 
Pitt presented by his Majesty’s command, 
a copy of the Convention with France; 
and translation, as follows: 


TRANSLATION of the Convention between 
his Majesty and the Most Christian 
King. Signed at Versailles, the 15th 
January, 1787. 


The King of Great Britain, and the 
Most Christian King, being willing, in 
conformity to the 6th and 43rd Articles 
of the Treaty of Navigation and Commerce 
signed at Versailles, the 26th of Septem- 
ber, 1786, to explain’ and settle certain 

oints which had been reserved, their | 
Britannic and Most Christian Majesties, 
always disposed more particularly to con~ 
firm the good understanding in which they 
are happily united, have named, for that 
purpose, their respective plenipotentiaries, 
to wit, on the ote of his Britannic Ma- 
jesty, William ; n, esq. Privy Councillor 
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in Great Britain and Ireland, member of 
the British Parliament, and his Envoy 
Extraordinary and Minister Plenipoten- 
tiary to his Most Christian Majesty: and 
on the part of his Most Christian Ma- 
jesty; the count de Vergennes, Minister 
aod Secretary of State for the Department 
of Foreign Affairs, and Chief of the Royal 

Council of Finances; who, after having 
communicated to each other their respec- 
tive full powers, have agreed upon the 
following articles. 

Art. 1. Their Majesties having stipu- 
lated in the 6th Article of the said Treaty, 
‘“ That the duties on hardware, cutlery, 
cabinet-ware, and turnery, and on all 
works, both heavy and light, ‘of iron, steel, 
copper, and brass, ‘shall be classed; and 
that the highest duty shall not exceed 10 
per cent. ad valorem,” it is agreed, that 
cabinet-ware and turnery, and every thing 
that is included under those denominations, 
as also musical instruments, shall pay 10 
per cent. ad valorem.—aAll articles made 
ofiron or steel, pure or mixed, or worked 
or mounted with other substances, not 
' exceeding in value 60 livres Tournois, or 

60 shillings per quintal, shall pay only 
5 per cent. ad valorem; and all other 
wares, as buttons, buckles, knives, scissars, 
and all the different articles included 
under the description of hardware and 
cutlery, as also all -other works of iron, 
steel, copper, and brass, pure or mixed, 
or worked or mounted with other sub- 
stances, shal] pay 10 per cent. ad valorem. 
—If either of the two sovereigns should 
‘think proper to admit the said articles, or 
only some of them, from any other nation, 
by reason of their utility, at a lower duty, 
the subjects of the other sovereign shall 
be allowed to participate in such diminu- 
_ tion, in order that no foreign nation may 
enjoy in this respect any preference to 
their disadvantage.—The works of iron, 
steel, copper, and brass above-mentioned, 
are not to be understood to extend to bar 
iron or pig iron, or in general to any kind 
of iron, steel, copper, or brass, in the 
state of the raw material. 

- Art. 2. Their Majesties having also 
stipulated in the 6th article; ‘‘ That for 
the better securing the due collection of 
the duties payable ad valorem, which are 
specified in the tariff, they will concert 
with each other the form of the declarations 
to be made, and the proper means of pre- 
venting fraud with respect to the real 
value of the goods and merchandizes,” 


it is agreed that each declaration shall be 


~ 
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given in writing, signed by the merchant, 
owner, or factor, who answers for the 
merchandizes at their entry ; which decta- 
ration shall contain an exact list of the 
said merchandizes, and of their packages, 
of the marks, numbers, and cyphers, and 
of the contents of each bale or case, and 
shall certify that they are of the growth, 
produce, or manufacture of the kingdom 
from whence they are imported, and shall 
also express the true and real value of the 
said merchandizes, in order that the duties 
may be paid in consequence thereof. 
That the officers of the custom-house 
where the declaration may be made, shall 
be at liberty to make such examination as 
they shall think proper of the said mer- 


-chandizes, upon their being landed, not 


only for the purpose of verifying the facts 
alleged in the said declaration, that the 
merchandizes are of the produce of the 
country therein mentioned, and that the 
statement of their value and quantity is 
exact, but also for that of preventing the 
clandestine introduction of other merchan- 
dizes in the same bales or cases: provided ~ 
nevertheless, that such examinations shall 
be made with every possible attention to 
the convenience of the traders, and to the 
preservation of the said merchandizes. 

In case the officers of the customs should 
not be satisfied with the valuation made of 
the merchandizes in the said declaration, 
they shall be at liberty, with the consent 
of the principal officer of the customs at 
the port, or of such other officer as shall 
be appointed for that purpose, to take the 
said merchandizes according to the valua- 
tion made by the declaration, allowing to 
the merchant or owner an overplus of 10 
ea cent. and refunding to him the duties 

e may have paid for the said merchan- 
dizes.- In which case, the whole amount 
shall be paid without delay, by the custom- 
house of the port, if the value of the effects 
in question shall notexceed 480livres Tour- 
nois, or 201. sterling: and within fifteen 
days, at latest, if their value shall exceed 
that sum.—And if doubts should happen to 
arise, either respecting the value of the said 
merchandizes, or the country of which they 
are the produce, the officers of the customs 
at the port shall come to a determination 
thereupon, witb all possible dispatch, and 
no greater space of time shall be employed 
for that purpose, in any case, than eight 
days, in the ports where the officers who 
have the principal direction of the customs 
reside, and fifteen days in any other port 
whatsoever. a 
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‘It is supposed and understood, that the 
merchandizes admitted -by the present 
treaty shall be respectively of the growth, 
produce, or manufacture of the dominions 
of the two sovereigns in Europe. 

To oblige the traders to be accurate in 
the declarations required by the present 
article, as also to prevent any doubt that 
- might arise on that part of the tenth arti- 
cle of the said treaty, which provides, that 
if any of the effects are omitted in the 
declaration delivered by the master of the 
ship, they shall not be liable to confisca- 
tion, unless there be a manifest appearance 
of fraud; it is understood that, in such 
case, the said effects shall be confiscated, 
unless satisfactory proof be given to the 
officers of the customs that there was not 
any intention of fraud. 

Art. 8. In order to prevent the intro- 
duction of calicoes, manufactured in the 
East Indies, or in the other countries, as 
if they had been manufactured in the 
respective dominions of the two sovereigns 
in Europe, it is agreed, that the calicoes 
manufactured in the said dominions for 
exportation from one country to the other 
respectively, shall have at the two ends of 
each piece a particular mark, woven in 
the piece, to be settled in concert by the 
two governments, of which mark the re- 
spective governments shall give nine 
months previous notice to the manufac- 
turers ; and the said mark shall be altered 
from time to time, as the case may require. 
It is further agreed, that until the said 
precaution can be put in execution, the 
said calicoes mutually exported, shall be 
accompanied by a certificate of the officers 
of the customs, or of such other officer as 
shall be appointed for that purpose, de- 
claring that they were fabricated in the 
country from whence they were exported, 
and also that they are furnished with the 
marks already prescribed in the respective 
countries, to distinguish such calicoes 
from those which come from other countries, 

Art. 4. In settling the duties upon 
cambrics and lawns, it is understood that 
the breadth should not exceed, for the 
cambrics, seven-eighths of a yard, English 
measure (about three quarters of an ell of 
France) and for the lawns, one yard and 
a quarter, English measure (one ell of 
France) and if any shall hereafter be 
made of a greater breadth than what is 
above-mentioned, they shall pay a duty of 
10 per cent. ad valurem. 

rt. 5. It is also agreed, that the sti- 
pulations in the 18th Article of the Treaty 
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shall not be construed to derogate from 
the privileges, regulations, and usages 
already established in the cities or ports. 
of the respective dominions of the two 
Sovereigns: and further, that the 25th 
Article of the said Treaty shall be con- 
strued to relate only to ships suspected of . 
carrying, in time of war, to the enemies 
of either of the high contracting parties, 
any prohibited articles, denominated con- 
traband; and the said Article is not to 
hinder the examinations of the officers of 
the customs, for the purpose of preventing 
illicit trade in the respective dominions. 

Art.G6. Their Majesties having stipu- 
lated, by the 43rd Article of the said 
Treaty, that the nature and extent of the 
functions of the consuls should be dcter-. 
mined, ‘and that a Convention relative 
tu this point should be concluded imme- 
diately after the signature of the present 
Treaty, of which it should be deemed to 
constitute a-part,’ it is agreed that the: 
said ulterior Convention shall be settled: 
within the space of two months, and that, 
in the mean time, the consuls-zeneral,. 
consuls, and vice-consuls, shall conform. 
to the usages which are. now observed,. 
relative to the consulship, in the respec- 
tive dominions of the two Sovereigns ; and 
that they shall enjoy all the privileges,- 
rights, and immunities belonging to their. 
office, and which are allowed to the con-. 
suls-general, consuls, and vice-consuls of. 
the most favoured nation. eke " 

Art. 7. It shall be lawful for the sub- 
jects of his Britannic Majesty to prosecute. 
their debtors in France, for the recovery 
of debts contracted in the dominions of. 
his said Majesty, or. elsewhere, in Europe, 
and there te bring actions against them, 
in conformity to the practice of Jaw in 
use in the kingdom: provided that there. 
shall be the like usage in favour of French. 
subjects, in the European dominions of 
his Britannic Majesty. <- a, 

Art. 8. The Articles of the present 
Convention shall be ratified and confirmed 
by his Britannic Majesty, and by his 
Most Christian Majesty, in one month, or . 
sooner, if it can be done, after the ex- 
change of signatures between the pleni- 
potentiaries. | 

In witness whereof, we the ministers 
plenipotentiary have signed the present . 
Convention, and have caused the seals of - 
our arms to be set thereto. Done at Ver- 
sailles, the 15th of January, 1787. 

W. Eben, (L. S.) 
GRAVIER DE VeRGENNES, (L. S.} 
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Debate in the Commons on the Articles 
aint Mr. Hastings—Oude Charge.] 
eb. 1. On the order of the day being 
read, for the House to resolve itself into a 
Committee of the whole House, to con- 
sider further of the several articles of 
charge against Warren: Hastings, esq., 
the House resolved itself into the said 
Committee, and Mr. St.: Andrew St. 
John having taken his seat as chairman, 
Nathaniel Middleton, esq. was called, and 
underwent an examination of two hours 
continuance by Mr. Sheridan, touching 
his knowledge of Mr. Hastings’s conduct 
towards the Begums of Oude ; after which 
Mr. Dundas rose to put a few questions 
to the witness, in order to obtain an ex- 
planation of certain sentences of a letter 
written by Mr. Middleton, from Benares, 
to Mr. Hastings, on the 26th of Decem- 
ber, 1781; but Mr. Middleton in the 
course of his answers declaring, that if he 
had an opportunity of referring to his 
correspondence to refresh his memory he 
should be able to answer with greater 
certainty, he was ordered to withdraw, 
and a conversation toox place in conse- 
quence of a proposition made by Mr. 
Dundas, for the chairman to report pro- 
gress, and when the House was resumed, 
to make an order for Mr. Middleton’s 
attendance to-morrow, by which time he 
might be better prepared to answer... The 
roposition was agreed to, and Sir Elijah 
mpey was ordered to attend at the same 
time. 


Feb. 2. The House having again re- 
solved itself into the Committee, Mr. 
Middleton was called in, and underwent 
along examination. After the examina- 
tion had proceéded for some hours, Mr. 


would be impossible for the evidence to 


Pitt expressed his apprehensions that it | 


Debate on the Articles against Mr. Hastings. 


be printed soon enough for the copies to | 
. but little time ; and, theretore, why might 
‘not the evidence be called immediately ? 


be distributed in time on Monday for the 
members to have them, so as to enable 


them to become masters of its tendency, , 
- not be found. | 


and apply it to the charge, if the charge 


were that day debated. He, therefore, | 


called on Mr. Sheridan to say whether he 
would bring forward the charge on Mon- 
day under such circumstances, or defer 
it to a period a little more distant. Mr. 
Sheridan agreed to postpone his mo- 
tion to the 7th instant. The committee 
then proceeded to the examination of Sir 
Elijah Impey. 


Feb. 7. The House having resolved 
[ VOL. ¥XVI.] 
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itself into a Committee of the whole 
House, Mr. St. John in the chair, on the 
fourth charge against Mr. Hastings, viz. 
the resumption of the Jaghires and the 
confiscation of the treasures of the prin- 
cesses of Oude, 

Mr. Dempster begged leave, as a pre- 
liminary. to this important debate, to ac- 
quaint the House, that sir Elijah Impey, 
having fully and coolly revolved in his 
mind the nature and scope of his former 
evidence, and assisted his researches by 
the most accurate examination of his pa- 
pers, had discovered, that the answers 
which he gave to some of the questions put 
to him, during the course of a preceding 
evening, were Jess explicit and decisive 
than he desired to make them, and of 
course, did not include all that ought to 
have been submitted to parliamentary 
consideration; he therefore earnestly 
wished to embrace an opportunity of set- 
ting his evidence to rights; and for that. 
purpose, as well as to save the time of the 
committee, he had written the explanation 
which he was desirous of giving upon that 
paper, that it might be read to the com- 
mittee. Mr. Dempster then read the 
paper, the general tendency of which was 
to authenticate the depositions taken by 
sir Elijah at Lucknow, by declaring that 
the translator had been sworn, and had 
deposed that the translation was authentic 
and correct. . 

Mr. Francis said, that the explanation 
did not strike him as being, in all respects, 
satisfactory; nor, indeed, could he dise 
cover how it was possible to put the House 
into a properly ‘anal possession of the 
paper which had been just read, unless sir 


Elijah were called to the bar tor the pur- 
| pose of undergoing another examination. 


Mr. Pitt contended, that a viva vicé 
statement was indispensably requisite. 
The delivery ofthis would surely consume 


(Sir Elijah was inquired for, but could 


Mr. Sheridan now rose, and, during the 
space of five hours and forty minutes, 
commanded the attention and admiration 
of the House, by an oration of almost un- 
exampled excellence, uniting the most 
convincing closeness and accuracy of ar- . 
gument, with the most luminous precision 
and perspicuity of language; and alter- 
nately giving torce and energy to truth 
by solid and substantial reasoning, and 
enlightening the most extensive and in- 
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volved subjects with the purest clearness 
of logic, and the brightest splendour of 
rhetoric. Every prejudice, every pre- 
possession was gradually overcome by the 
force of this extraordinary combination of 
keen but liberal discrimination; of bril- 
Jiant yet argumentative wit. It will be a 
permanent record of Mr. Sheridan’s un- 
rivalled abilities, that, on this trying occa- 
sion, which, of all others, had divided not 
only the House of Commons, but the 
nation at large into a variety of parties, 
this memorable speech produced almost 
universal union. It is utterly impossible 
to attempt more than an outline of this 
unprecedented exertion of talents and 
j ent. We have endeavoured to pre- 
pare & faithful miniature of an unequalled 
original. 

Mr. Sheridar? commenced his speech 
by observing, that had it been possible to 
have received, without a violation of the 
established rules of Parliament, the paper 
which the hon. member (Mr. Dempster) 
had just now read, he should willingly have 
receded from any forms of the House, for 
the purpose of obtaining new lights and 
farther illustration on the important sub- 
ject then before them; not, indeed, that, 
. on the present occasion, he found himself 
so ill prepared, as merely, for this reason, 
to be prevented from proceeding to the 
discharge of his duty; neither, to speak 
freely, was he inclined to consider any 
explanatory additions to the evidence of 
sir Elijah Impey so much framed to eluci- 
date, as to perplex and contradict. Need- 
less to his present purpose was it for him 
to require sir Elijah, legally to recognize 
what had been read, in his name, by the 
hon. gentleman. In fact, neither the in- 
formality of any subsisting evidence, nor 
the adducement of any new explanations 
from sir Elijah Impey, could make the 
slightest impression upon the vast and 
strong body of proof which he should now 
bring forward against Warren Hastings. 
Yet, if any motive could have so far ope- 
rated upon him, as to make him indus- 
triously seek fur renewed opportunities of 
questioning sir Elijah, it would result from 
his fresh and indignant recollection of the 
low and artful stratazem of delivering to 
the members, and others, in this last pe- 
riod of parliamentary inquiry, printed 
hand-bills of defence, the contents of 
which bespoke a presumptuous and empty 
boast of completely refuting all which, at 
any time, had, or even could be advanced 
against Mr. Hastings, on the subject of 
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the fourth article in the general charge of 
a right hon. member (Mr. Burke). But 
even this was far beneath his notice. The 
rectitude and the strength of his cause 
were not to be prejudiced by such pitiful 
expedients; nor should he waste a mo- 
ment in counteracting measures, which, 
though insidious, were proportionately 
frivolous and unavailing. Nor would he 
take up the time of the committee with 
any general arguments to prove, that the 
subject of the charge which it fell to his 
lot to bring forward, was of great moment 
and magnitude. The attention which 
Parliament had paid ta the affairs of India, 
for many sessions past, the voluminous 
productions of their committees on that 
subject, the various proceedings in that 
House respecting it, their own strong and 
pomted resolutions, the repeated recom- 
mendation of his Majesty, and their reite- 
rated assurances of paying due regard to 
those recommendations, as well as varieus 
acts of the legislature, were all of them 
undeniable proofs of the moment and 
magnitude of the consideration, and im- 
controvertibly established this plain, broad 
fact, that Parliament directly acknow- 
ledged that the British name and charac- 
ter had been dishonoured and rendered 
detested throughout India, by the mal- 
versation and crimes of the principal ser- 
vant of the East India Company. That 
fact having been established beyond all 
question by themselves, and by their own 
acts, there needed no argument, on his 
art, to induce the committee to see the 
importance of the subject about to be dis- 
cussed upon that day, in a more strikm 
nee of view than they themselves h 
eld it up to public observation. There 
were, he knew, persons without doors whe 
affected to ridicule the idea of prosecuting 
Mr. Hastings, and who not inconsistently 
redoubled their exertions, m proportion 
as the prosecution became more serious, 
to increase their sarcasms upon the sub- 
ject, by usserting that Parliament might 
be more usefully employed; that there 
were matters of more immediate moment 
to engage their attention; that a com- 
mercial treaty with France had just been 
concluded, and that it was an object of a 
vast and comprehensive nature, and of 
itself sufficient to engross their attention. 
To all this he would oppose these ques- 
tions. Was Parliament misspending its 
time, by inquiring into the oppressions 


| practised on millions of unfortunate per- 
sons in India, and endeavouring to bring 
| : . 
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. the daring delinquent, who had been 
guilty of the moet flagrant acts of enor- 
mous tyranny and rapacious peculation, 
to exemplary and condign punishment? 
Was it a misuse of their functions to be 
diligent in attempting, by the most effec- 
tual means, to wipe off the disgrace affixed 
to the British name in India, and to 
rescue the national character from lasting 
infamy? Surely no man who felt either 
for the one or the other would think a 
business of greater moment or magnitude 
could occupy his attention, or that the 
House could with too much steadiness, 
too ardent a zeal, or too industrious a 
perseverance, pursue its object. Their 
conduct in this respect, during the course 
of the preceding year, had done them im- 
mortal honour, and proved to all the 
world, that however degenerate an ex- 
ample of Englishmen some of the British 
subj had exhibited in India, the peo- 
ple of England collectively, speaking and 
acting by their representatives, felt, as 
men should feel on such an occasion, that 
they were anxious to do justice, by re- 
dressing iajuries, and punishing offenders, 
however high their rank, however elevated 
their station. : 

Their indefatigable exertions in com- 
mittees appointed to inquire concerning 
the affairs of India, their numerous, elabo- 
rate, aod clear reports, their long and in- 
teresting debates, their solemn addresses 
to the throne, their rigorous legislative 
acts, their marked detestation of that novel 
and base sophism in the principles of judi- 
cial inquiry, (constantly the language of 
the governor-general’s servile dependents!) 
that crimes might be compounded, that 
the guilt of Mr. Hastings was to be ba- 
lanced by his successes, that fortunate 
events were a full and complete set-off 
against a system of oppression, corruption, 
breach of faith, peculation, and treachery ; 
aod finally, their solemn and aweful judg- 
ment that, in the case of Benares, Mr. 
Hastings’s conduct was a proper object of 
parliamentary impeachment, had covered 
them with applause, and brought them 
forward in the face of all the world, as the 
objects of perpetual admiration. Not less 
unquestionably just than highly virtuous 
was the assertion of the Commons of Great 
Britain; that there were acts which no 
political necessity could warrant, and that 
amidst flagrancies of such an inexpiable 
description, was the treatment of Cheit 
Sing. To use the well-founded aod em- 
phatic language of a right hon. gentleman 
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(Mr. Pitt) the committee had discovered 
in the administration of Mr. Hastings, 
proceedings of strong injustice, of grinding 
oppression and unprovoked severity. In 
this decision the committee had also vin- 
dicated the character ef his right hon. 
friend, (Mr. Burke) from the slanderous 
tongue of ignorance and perversion. They 
had, by their vote on chat question, de- 
clared, that the man who brought the 
charges was no false accuser; that he was 
not moved by envy, by malice, nor by any 
unworthy motives to blacken a spotless 
name; but that he was the indefatigable, 
persevering, and, at length, successful 
champion of oppressed multitudes, against 
their tyrannical oppressor. With sound 
justice, with manly firmness, with unshaken 
integrity, had his right hon. friend upoa 
all occasions resisted thé timid policy of 
mere remedial acts—even the high opinion 
of Mr. Elastiugs’s successor, even the ade 
mitted worth oflord Cornwallis's character, 
had been deemed by his right hon. friend, 
an inadequate atonement to India for the 
injuries so heavily inflicted on that devoted 
country. Animated with the same zeal, 
the committee had, by that memorable 
vote, given a solemn pledge of their far- 
ther intentions. They had audibly said 
to India: * You shall no longer be seduced 
into temporary acquiescence, by sending 
out a titled governor, or a set of vapouring 
resolutions: it is.not with stars, and rib- 
bands, and all the badges of regal favour, . 
that we atone to you for past delinquen- 
cies. No: you shall have the solid conso- 
lation of seeing an end to your grievances, 
by an example of punishment for those 
that have already taken place.’ The 
House had set up a beacon, which, while 
it served to guide their own way, would 
also make their motions more conspicuous 
to the world which surrounded and beheld 
them. He had no doubt but in their 
manly determination, to go through the 
whole of the business with the same steadi- 
ness which gave such sterling brilliancy of 
character to their outset, they might chal- 
lenge the world, to observe and judge of ~ 
them by the result. 

Impossible was it for such men to be- 
come improperly influenced by a paper, 
bearing the signature of ‘* Warren Hast- 
ings,” and put not many minutes before — 
into their hands, as well as his own, on | 
their entrance into the House. This in- 
sidious paper he felt’ himself at liberty to 
consider as a second defence, and a second 
answer to the charge he was about to 
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bring forward; acharge replete with proof 
of criminality of the blackest die, of ty- 
ranny the most vile and premeditated, of 
corruption the most open and shameless, 
of oppression the most severe and grind- 
ing, of cruelty the most unmanly and un- 
paralleled. But he was far from meaning 
to rest the charge on assertion, or on any 
warm expressions which the impulse of 
wounded feelings might produce. He 
would establish every part of the charge, 
by the most unanswerable proof, and the 
most unquestionable evidence; and the 
witness he would bring forth\to support 
every fact he would state, should be, for 
the most part, one whom no man would 
venture to contradict, Warren Hastings 
himself: yet, this character had friends, 
nor were they blamable. They might 
believe him guiltless because he asserted 
his integrity. Even the partial warmth 
of friendship, and the emotions of a good, 
admiring, and unsuspecting heart, might 
not only carry them to such lengths, but 
incite them to rise with an intrepid con- 
fidence in his vindication. Again would 
he repeat that the vote of the last session, 
wherein the conduct of this pillar of India, 
this corner stone of our strength in the 
East, this talisman of the British territories 


in Asia, was censured, did the greatest 


honour to this House, as it must be the 


forerunner of speedy justice on that cha- 


racter, which was said to be above censure, 
and whose conduct we were given to un- 
derstand was not within the reach even of 
suspicion ; but whose deeds were indeed 
such as no difficulties, no necessity could 
justify ; for where is the situation, however 
elated, and in that elevation however em- 
barrassed, that can authorize the wilful 
commission of oppression and rapacity ? 
If, at any period, a point arose, on which 
inquiry had been full, deliberate, and dis- 
passionate, it was the present. There 
were questions on which party conviction 
was supposed to be a matter of easy ac- 


quisition, and if this inquiry were to be 


considered merely as a matter of party, 


he should regard it as very trifling indeed ; 


but he professed to God, that he felt in 
his own bosom the strongest personal con- 
viction, and he was sensible that many 
other gentlemen did the same. . It was on 
that conviction that he believed the con- 
duct of Mr, Hastings, in regard to the 
Nabob of Oude and the Begums, com- 
Poeun every species of human offence. 
Te had proved himself guilty of rapacity 
et once violent and insatiable—of treachery 
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cool and premeditated — of oppression use- 
less and unprovoked—of breach of faith 
unwarrantable and base—of cruelty un- 
manly and unmerciful—These were the 
crimes of which, in his soul and conscience, 
he arraigned Warren Hastings, and of 
which he had the confidence to say he 
should convict him. As there were gen- 
tlemen ready to stand up his advocates, 
he challenged them to watch if. he ad- 
vanced one inch of assertion for which he 
had not solid ground; for he trusted no- 
thing to declamation. He desired credit 
for no fact which he did not prove, and 
which he did not indeed demonstrate 
beyond the possibility of refutation. He 
should not desert the clear and invincible 
ground of truth, throughout any one par- 
ticle of his allegations against Mr. Hast- 


ings, who uniformly aimed to govern India © 


by his own arbitrary power, covering with 
misery upon soma | a wretched people, 
whom Providence had subjected to the 
dominion of this country; while in the 
defence of Mr. Hastings, not ove single 
circumstance grounded upon truth was 
stated. He would repeat the words, and 
gentlemen might take them down. . The 


attempt at vindication was false through- 


out. 

Mr. Sheridan now pursuing the exami- 
nation of Mr. Hastings's defence, observed 
that there could not exist a single plea 
for maintaining that that defence against 
the particular charge now before the com- 
mittee was hasty: Mr. Hastings had had 
sufficient time to make it up; and the 
committee saw that hehad thought fit to go 
back as far as the year 1775, for pretended 
ground of justification from the charge of 
violence and rapacity. Mr. Sheridan 
here read a variety of extracts from the 
defence, which stated the various steps 
taken by Mr. Bristow in 1775 and 1776, 
to procure from the Begums aid to the 
nabob. Not one of these facts, as stated 
by Mr. Hastings, were true. Groundless, 
nugatory, and insulting were the affirma- 
tions of Mr. Hastings, that the seizure of 
treasures from the Begums, and the ex- 
position of their pilfered goods to public 
auction (unparalleled acts of open injus- 
tice, oppression, and inhumanity!) were 
in any degree to be defended by those 
encroachments on their property, which 
had taken place previous to his adminis- 
tration, or by those sales which they them- 
selves had solicited as a favourable mode 
of supplying a part of their aid to the 
nabob. The relation of a scries of plain, 
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indisputable facts would irrecoverably 
overthrow a subterfuge so pitiful, a dis- 
tinction so ridiculous. It must be remem. 
bered, that at that period, the Begums did 
not merely desire, but they most express 

stipulated, that of the thirty lacks np | 
eleven should be paid in sundry articles 
of manufacture. Was it not obvious, 
therefore, that the sale of goods, in the 
first case, far from partaking of the nature 
of an act of plunder, became an extension 
of relief, of indulgence, and of accom- 
modation? But however, he would not 
be content, like Mr. Hastings, with barely 
making assertions, or when made against 
his statement, with barely denying them ; 
on the contrary, whenever he objected to 
a single statement, he would bring his 
refutation, and almost in every instance 
Mr. Hastings himself should be his wit- 
ness. By the passages which he should 


beg leave to read, Mr. Hastings wished to’ 


insinuate, that a claim was set up, in 
1775, to the treasure of the Begums, as 
belonging of right to the Nabob. Mr. 
Sheridan, from a variety of documents, 
chiefly from the minutes of the supreme 
council, of which Mr. Hastings had been 
the president, explained the true state of 
that question. ‘Treasure, which was the 
source of all cruelties, was the original 
pretence which Mr. Hastings had made 
to the Company for the proceeding, and 
through the whole of his conduct he had 
alledged the principles of Mahomedanism 
in mitigation of the severities he had 
sanctioned; as if he meant to insinuate 
that there was something in Maho- 
medanism which rendered it impious in a 
son not to plunder his mother. But to 
shew how the case precisely stood, when 
Mr. Hastings began the attacks, Mr. She- 
tidan read the minutes of general Clave- 
ring, colonel Monson, and Mr. Francis, 
who severally spoke of a claim which had 
been made by the Nabob on the Bhow 
Begum, in 1775, amounting to 24 lacks: 
the opinion contained in shoes minutes, 
was, that women were, on the death of 
their husbands, entitled by the Maho- 
medan Jaw only to the property within 
the zenana where they lived. This opinion 
was decisive ; Mr. Bristow used no threats ; 
no military execution or rigour was even 
menaced; the Begums complied with the 
requisition then made, and the disputed 
property then claimed was given up. 
After this, the farther treasure, namely 
that which was within the zenana, was 


-¢onfessedly her own: no. fresh right was 
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set up; no pretence was made of any 
kind to the residue ; nay a treaty was 
signed by the nabob, and ratified by the 
resident, Mr. Bristow, that, on her paying 
30 lacks, she should be treed from al! 
farther application, and the Company 
were bound by Mr. Bristow to guaranty 
this treaty. ere, then, was the issue. 
After this treaty thus ratified, could there 
be an argument as to the right of the 
treasure of the Begums? And if the 
Mahomedan law had ever given a right, 
was not that right then concluded? To 
prove, however, the reliance which the 
rincesses of Oude had entertained even 
in 1775, of receiving protection and sup- 
port from the British government; an 
expectation so fatally disappointed in lat- 
ter times, Mr. Sheridan read an extract 
of a letter from the Begum, the mother 
of the Nabob, to Mr. Hastings, received 


-at Calcutta, Dec. 22, 1775, wherein she 


says, ‘If it is your pleasure that the mo- 
ther of the late Nabob, myself, and his 
other women, and infant children, should 
be reduced to a state -of dishonour and 
distress, we must submit; but if, on the 
contrary, you call to mind the friendship 
of the late blessed Nabob, you will exert 
yourself effectually in favour of us, who 
are helpless.” And again, ‘if you do 
do not approve of my remaining at Fyza- 
bad, send a person here in your name, 
to remove the mother of the late Nabob, 
myself, and about 2,000 other women 
and children, that we may reside with 
honour and reputation in some other 
place.” = 
Mr. Sheridan, in a regular progression 
of evidence, proceeded to state the suce 
cessive periods, and finally to bring down 
the immediate subject in question to the 
day on which Mr. Hastings embraced the 
project of plundering the Begums ; and, 
to justify which, he had exhibited in his 
defence four charges against them, as the 
grounds and motives of his own conduct : 
1. That they had given disturbance at all 
times to the government of the Nabob, 
and that they had long manifested a spirit 
hostile to his and to the English govern- 
ment: 2. That they excited the Zemin- 
dars to revolt, at the time of the insur- 
rection at Benares, and of the resumption 
of the Jaghires: 3. That they resisted 
by armed force the resumption of their 
own Jaghires: and, 4. That they excited, 
and were accessary to the insurrection at 
Benares. To each of these charges, Mr. 
Sheridan gave distinct and separate an- 
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swers. First, on the subject of the im- 
puted disturbances which they were falsely 
said to have occasioned, he could produce 
a variety of extracts, many of them written 
by Mr. Hastings himself, to prove that 
on the contrary they had pckarcrat| 
distinguished themselves by their friend- 
ship for the English, and the various 
good offices which they had rendered the 

overnmest. Mr. Hastings left Calcutta 
in 1781, and proceeded to Lucknow, as 
he said himself, with two great objects in 
his mind; namely, Benares and Oude. 
What was the nature of these boasted re- 
sources? That he should plunder one, 
or both: the equitable alternative of a 
highwayman, who in gojng forth in the 
evening, hesitates which of his resources 
to prefer, Bagshot, or Hownslow. In 
such a state of generous irresolution, did 
Mr. Hastings proceed to Benares and 
Oude. At Benares he failed, in his 
pecuniary object. Then, and not till 
then—not on account of any ancient en- 
mities shown by the Begums—not io re- 
sentment for any old disturbances, but 
because he had failed in one place, and 
had but two in his prospect, did he con- 
ceive the base expedient of plundering 
these aged women. He had no pretence 
—he had no excuse—he had nothing but 
the arrogant and obstinate determination 
tu govern India by his own corrupt will 
to plead for his conduct. .Inflamed by 
disappointment in his first project, he 
hastened to the fortress of Chunar, to 
meditate the more atrocious design of in- 
stigating a son against his mother, of sacri- 
ficing female dignity and distress to par- 
ricide and plunder. At Chunar was that 
infamous treaty concerted with the Nabob 
Vizier, to despoil the princesses of Oude 
of their hereditary possessions. There it 
was that Mr. Hastings had stipulated with 
one, whom he called an independent 
prince, “ that as great distress has arisen 
to the Nabob’s government from the mili- 
tary power and dominion assumed by the 
| Jaghiredars, he be permitted to resume 

such as he may find necessary; with a 
reserve, that all such, for the amount of 
whose Jaghires the Company are guaran- 
tees, shall, in case of the resumptions of 
their lands, be paid the amount of their 
_ net collections, through the resident, in 
ready money: and that no English resi- 
dent be appointed to Furruckabad.” 

No sooner was this foundation of ini- 
quity thus instantly established, in viola- 
tion of the pledged faith and solemn gua- 
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rantee of the British government; no 
sooner had Mr. Hastings determined to 
invade the substance of justice, than he 
resolved to avail himself of her judicial 
forms; and accordingly dispatched a 
messenger for the Chief Justice of India, 
to assist him in perpetrating the violations 
he had projected. Sir Elijah Impey being 
arrived, Mr. Hastings, with much art, 
proposed a question of opinion, involving 
an unsubstantiated fuct, in order to obtain 
even a surreptitious approbation of the 
measure he had predetermined to adopt. 
‘¢ The Begums being in actual rebellion, 
might not the Nabob confiscate their pro- 
perty ?”? ‘+ Most undoubtedly,” was 
the ready answer of the friendly jadge. 
Not a syllable of inquiry intervened, as to 
the existence of the imputed rebellion, 
nor a moment’s pause as to the ill pur- 
poses to which the decision of a Chief 
Justice might be perverted. It was not 
the office of a friend to mix the grave 
caution and cold circumspection of a judge, 
with an opinion taken in such circum- 
stances: and sir Elijah had previously 
declared, that he gave his advice not as a 
judge, but as a friend; a character he 
oe preferred, in the strange office 
which he undertook of collecting defen- 
sive affidavits on the subject of Benares. 
Mr. Sheridan said, it was curious to re- 
flect on the whole of sir Elijah’s circuit 
at that perilous time. Sir Elijah had 
stated his desire of relaxing from the 
fatigues of office, and unbending his mind 
in a party of health and pleasure: yet 
wisely apprehending that very sudden re- 
laxation might defeat its object, he had 
contrived to mix some objects of business,. 
to be interepersed with his amusements. 
He had, therefore, in his little airing of 
900 miles, great part of which he went 
post, escorted by an army, selected those 
very situationg where insurrection sub- 
sisted, and rebellion was threatened; and 
had not only delivered his deep and curious 
researches into the laws and rights of na- 
tions, and of treaties, in the capacity of 
the Oriential Grotius, whom Warren 
Hastings was to study, but likewise in the 
humbler and more practical situation of a 
colletor of ex parte evidence: in the for- 
mer quality, his opinion was the prema- 
ture sanction for plundering the Begums ; 
in the latter character, he became the 
posthumous supporter of the expulsion 
and pillage of the rajah Cheit Sing. Act- 
ing on an unproved fact, on a position as 
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mond’s fabrication, he had not hesitated, | and that, too, at the very moment when 
in the first instance, to lend his authority | he himself had stated the whole country 
as a licence for unlimited persecution. In | of Oude to be in open revolt and rebel- 
the latter, he did not disdain to scud about | lion. Other very strange articles were 
India, like an itinerant informer, with a | contained in the same treaty, which no- 
pediar’s pack of garbled evidence and | thing but this infamous bribe could have 
surreptitious affidavits. What pure friend- | occasioned, together with the reserve 
ship, what a voucher of unequivocal at-} which he had in his own mind of 
tachment from a British judge to such a | treachery to the nabob ; for the only part 
character as Warren Hastings! With aj} of the treaty which he ever attempted to 
generous oblivion of duty and of honour ; | carry into execution was to withdraw the 
with @ proud sense of having authorized | English gentlemen from Oude. The 
all future rapacity, and sanctioned all past | Nabob, indeed, considered this as essen- 
oppression, this friendly judge proceeded | tial to his deliverance, and his observation 
on his circuit of health and ease; and | on the circumstance was curious; * for 
while the governor-general, sanctioned by | though major Palmer,” said he, ‘‘ has not © 
this solemn opinion, issued his orders to | yet asked any thing, I observe it is the 
plunder the Begums of their treasure, sir | customof the English gentlemen constantly 
Elijah pursued his progress, and passing | to ask for something oni me before they 
through a wide region of distress and mi- | go.””_ This imputation on the English 
sery, explored a country that presented a Mtr. Hastings was most ready to counte- 
nance as a skreen for his own abandoned 
profligacy; and therefore, at the very 
moment that he keted the extorted 
spoils of the Nabob, with his usual grave 
hypocrisy and cant, ‘ Go’ he said to the ' 
English gentlemen, ‘ go, you oppressive 
rascals, go from this worthy unhappy man 
whom you have plundered, and leave him 
to my protection. You have robbed him; 
you have plundered him; you have taken 
advantage of his accumulated distresses ; 
but, please God, he shall in future be at 
rest, for I have promised him he shall 
never see the face of an Englishman 
Hastings complete the treaty of Chunar ; in.” This, however, was the only 
a treaty which might challenge all the | part of the treaty which he even affected 
treaties that ever subsisted, for containing | to fulfil; and, in all its other parts, we 
in the smallest compass the most exten- 
sive treachery. r. Hastings did not 
conclude that treaty, till he bad received 
from the nabob a present, or rather a 
bribe, of 100,000. The circumstances of 
this present were as extraordinary as the 
thing itself. Four months afterwards, and 
not till then, Mr. Hastings communicated 
the matter to the Company: unfortu- 
nately for himself, however, this tard 
disclosure was conveyed in words which 
betray his original meaning ; for, with no 
common incaution, he admits the present 
‘* was of a magnitude not to be concealed.” 
Mr. Sheridan stated all the circumstances 
_ of this bribe, and averred that the whole 
had its rise in a principle of rank cor- 
ruption. For what was the consideration | shewn on that occasion. 

for this extraordinary bribe? No less| After having stated this complicated in- 
than the withdrawing from Oude not only , famy in terms of the severest reprehension, 
all the English gentlemen in official situa- | Mr. Sheridan proceeded to observe, that 
tions, but the whole of the English army ; | he recollected to have heard it advanced 


speaking picture ofhungerand of nakedness, 
in quest of objects best suited to his feel- 
ings, m anxious search of calamities most 
kindred to his invalid imagination. Thus, 
while the executive power in India was 
perverted to the most disgraceful inhu- 
manities, the judicial authority also be- 
came its close and confidential associate ; 
at the same moment that the sword of 
government was turned to an assassin’s 
dagger, the pure ermine of justice was 
stained and soiled with the basest and 
meanest contamination. 

Under such circumstances did Mr. 


learn from himself, that at the very mo- 
ment he made it, he intended to deceive 
the nabob; and accordingly he advised 
| general instead of partial resumption, tor 
the express purpose of defeating the first 
views of the Nabob; and, instead of - 
giving instant and unqualified assent to 
all the articles of the treaty, he perpetu- 
ally qualified, explained, and varied them ~ 
with new diminutions and reservations. 
Mr. Sheridan called upon gentlemen to 
say, if there was any theory in Machiavel, 
any treachery upon record, if they had 
ever heard of any cold Italian fraud which 
could in any degree be put in comparison 
with the disgusting hypocrisy, and un- 
equalled baseness which Mr. Hastings had 
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by some of those admirers of Mr. Hastings, 
who were not so implicit as to give un- 
' qualified applause to his crimes, that they 
found an apology for the atrocity of them 
in the greatness of his mind. To estimate 
the solidity of such a defence, it would 
be sufficient merely to consider in what 
consisted this prepossessing distinction, 
this captivating characteristic of greatness 
of mind. Is it not solely to be traced in 
great actions directed to great ends? In 
them, and them alone, we are to search 
for true magnanimity: to them only can 
we justly affix the splendid title and ho- 
nours of real greatness. ‘There was, in- 
deed, another species of greatness, which 
displayed itself in boldly conceiving a bad 
measure, and undauntedly pursuing it to 
its accomplishment. But had Mr. Hast- 
ings the merit of exhibiting either of these 
descriptions of greatness; even of the latter? 
He saw nothing great, nothing magnani- 
mous, nothing open, nothing direct in his 
measures, or in hismind. On the contrary, 
he had too often pursued the worst ob- 
jects by the worst means. His course 
was an eternal deviation from rectitude. 
He either tyrannized or deceived; and 
was by turns a Dionysius and a Scapin. 
As well might the writhing obliquity of 
the serpent be compared to the swift di- 
rectness of the arrow, as the duplicity of 
Mr. Hastings’s ambition to the simple 
steadiness of genuine magnanimity. In 
his mind all was shuffling, ambiguous, 
dark, insidious, and little: nothing simple, 
nothing unmixed: all-affected plainness, 
and actual dissimulation. A_heteroge- 
neous mass of contradictory qualities ; 
with nothing great but his crimes, and 
even those contrasted by the littleness of 
his motive, which at once denoted both 
his baseness and his meanness, and marked 
him for a traitor and a trickster: nay, in 
his style and writing, there was the same 
mixture of vicious contrarieties. The 
most grovelling ideas he conveyed in the 
most inflated language, giving mock con- 
sequence to low cavils, and uttering quib- 
bles in heroics; so that his compositions 
disgusted the minds’s taste as much as his 
actions excited the soul’s abhorrence. 
Indeed, this mixture of character seemed 
by some an unaccountable, but inherent 
quality, to be appropriated, though in in- 
ferior degrces, to every thing that con- 
cerned his employers. He remembered 
to have heard an hon. gentleman (Mr. 
Dundas) remark, that there was some- 
thing in the first frame and constitution 
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of the Company, which extended the 
sordid principles of their origin over all 
their successive operations, connecting 
with their civil policy, and even with 
their boldest achievements, the meanness 
of a pedlar, and the profligacy of pirates. 
Alike in the political and the military line 
could be observed auctioneering ambas- 
sadors and trading generals :. and thus we 
saw a revolution brought about by affi- 
davits; an army ewployed in executing 
an arrest; a town besieged on a note of 
hand; a prince dethroned for the balance 
of an account. ‘Thus it was they exhi- 
bited a government, which united the 
mock majesty of a bloody sceptre, and the 
little traffic of a merchant’s counting- 
house,—wielding a truncheon with one 
hand, and picking a pocket with the 
other. : 
Mr. Sheridan now went into a lon 

statement to shew the various irrefragable 
proofs exhibited in the minutes of the 
Bengal council, of the falsity of the charge, 
that the Begums were the ancient dis- 
turbers of the government: and equally 
to prove that the second charge also, 
namely, that the Begums had incited the . 
Jaghiredars to resist the Nabob, was no 
less untrue; it being substantiated in evi- 
dence that not one of the Jaghiredars did 
resist. Mr. Sheridan maintained that it 
was incontrovertible that the Begums were 
not concerned either in the rebellion of 
Bulbudder, or the insurrection at Benares, 
nor did Mr. Hastings ever once seriously 
believe them guilty. Their treasures were 
their treasons, and Asoph ul Dowlah 
thought like an unwise prince, when he 
blamed his father for leaving him so little 
wealth. His father, Sujah ul Dowlah, 
acted wisely in leaving his son with no 
temptation about him, to invite acts of 
violence from the rapacious. He clothed 
him with poverty as with a shield, and 
armed him with necessity as with a sword, 
The third charge was equally false. Did. 
they resist the resumption of their own 
Jaghiredars? Though if they had resisted, 
he contended, there would have been no 
crime, for those Jaghires were by solemn 
treaty confirmed to them, but on the 
contrary, there was not one syllable of 
charge against them. The Nabob him- 
self with all the load of obloquy which he 
incurred, never imputed to them the 
crime of stirring up an opposition to his 
authority, To prove the falsehood of the 
whole of this charge, and to shew that 
Mr. Hastings originally projected the 
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plunder, that he threw the odium in the 


first instance on the Nabob,.that he im-- 


puted the crimes to them before he had 
received one of the rumours which he 
afterwards manufactured into affidavits, 
Mr. Sheridan recommended a particular 
attention to dates; and he deduced from 
the papers.these facts ;—that the first idea 
was started by Mr. Hastings on the 15th 
Nov. 1781; that Mr. Middleton commu- 
nicated it to the Nabob, and procured 
from him a formal proposition on the 2d 
Dec. ; that on the ist Dec. Mr. Hastings 
wrote a letter to Mr. Middleton confirm- 
ing the first suggestion made through sir 
Elijah, which letter came into the hands 
of Mr. Middleton on the 6th Dec. He 
stated all the circumstances of the pains 
taken by Mr. Middleton to bring the 
Nabob at length to issue the Perwannas, 
and coupled this with the extraordinary 
minute written by Mr. Hastings on his 
return to Calcutta, where he stated the 
resistance of the Begums to the execution 
of the resumption: on the 7th Jan. 1782, 
as the cause of the measure in Nov. 1781. 
He then proceeded to prove, that the 
Begums were by: their condition, their 
age, and their infirmities, almost the only 
two souls in India who could not have a 
thought of distressing that government, 
by which alone they could hope to be 
protected; and that to charge them with 
a. design. to depose their nearest and 
dearest relation, was equally absurd. He 
did not endeavour to do this from any 
idea, that because there was no motive 
for the offences imputed to these women, 
it was therefore a necessary consequence 
that such imputations were false. He 
was not to learn that there was such a 
crime as wanton, unprovoked wickedness. 
Those who entertained doubts on this 
spe need only give themselves the trou- 

le of reading the administration of Mr. 
Hastings. But, as to the immediate case, 
the documents on the table would bear 
incontrovertible testimony that insurrec- 
tions had constantly taken place in Oude. 
To ascribe it to the Begums was wander- 
ing even beyond the improbabilities of 
fiction. It were not Jess absurd to affirm, 
that famine would not have pinched, nor 
thirst have parched, nor extermination 
have depopulated—but for the interfer- 
ence of these old women. ‘To use a 
strong expression of Mr Hastings en an- 
other occasion, ‘* The good which those 
women did was certain—the ill was pre- 
carious.” But Mr. Hastings had found 
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it more suitable to his purposes to reverse 
the proposition; yet wanting a motive for 
his rapacity, he could find it only in fic- 
tion. The simple fact was, their treasure — 
was their treason. But * they complained 
of the injustice.” God of Heaven, had 
they not a right to complain! After a 
solemn treaty violated, plundered of all 
their property, and on the eve: of the ex- 
tremity of wretchedness, were they to be 
deprived of the last resource of impotent 
wretchedness—complaint and lamenta- 
tion! Was it a crime that they should 
crowd together m fluttering trepidation 
like a flock of resistless birds on seeing 
the felon kite, who, having darted at one 
devoted bird, and missed his aim, singled 
out a new object, and was springing on his 
prey with redoubled vigour in his wing, 
and keener vengeance in his eye? The 
fact with Mr. Hastings was precisely this: 
having failed in the case of Cheit Sing, he 
saw his fate; he felt the necessity of pro- 
curing a sum of money somewhere, for he 
knew that to be the never-fuiling receipt 
to make his peace with the directors at. 
home. Such were the true motives of 
the horrid excesses perpetrated against 
the Begums! Excesses, in every part of 
the description of which, he felt himself 
accompanied by the vigorous support of 
most unanswerable evidence; and upon 
this test would he place his whole cause :. 
let gentlemen lay their hands upon their 
hearts, and with truth issuing, in all its 
purity, from their, lips, solemnly declare 
whether they were or were not convinced 
that the real spring of the conduct of Mr. 
Hastings, far from being a desire to crush 
a rebellion (an ideal, fabulous rebellion !) 
was a rapacious determination to seize, 
with lawless hands, upon the treasures 
of devoted, miserable, yet unoftending 
victims. 
Mr. Sheridan now adverted to the affi- 
davit made by Mr. Middleton; and after. 
stating how futile were the grounds upon 
which he had, to the satisfaction of his 
conscience, proceeded to the utmost ex- 
tremity of violence against the Begums, 
he exclaimed,—the God of Justice forbid 
that any manin this House should make 
up his mind to accuse Mr. Hastings on 
the ground which Mr. Middleton took 
for condemning the Begums; or to pass 
a verdict of guilty for the most trivial 
misdemeanor against the poorest wretch 
that ever had existed! He then animad- 
verted on the affidavits of col. Hannay, 
col. Gordon, major M‘Donald, major Wil- 
[U] 
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liams, and others. Major Williams, among 
the strange reports that chiefly Glled these 
affidavits, stated une that he had heard; 
namely, that 50 British troops, watching 
200 prisoners, had been surreunded by 
6,000 of the enemy, and relieved by the 
approach of nine men! And of such ex- 
traordinary hearsay evidence were most 
of the depositions composed. Considering, 
therefore, the character given by Mr. 
Hastings to the British army in Oude, 
“ that they manifested a rage for rapacity 
and peculation,’’ it was extraordinary that 
there were no instances of stouter swear- 
ing. But as for col. Gordon, he afforded 
a flagrantly conspicuous proof of the 
grateful spirit and temper of affidavits de- 
signed to plunge these wretched women 
in irretrievable ruin. Col. Gordon was, 
jast before, not merely released from dan- 
ger, but preserved from imminent death 
by the very person whose accuser he 
thought fit to become ; and yet, incredible 
as it may appear, even at the expiration 
of two little days from his deliverance, he 
deposes against the distressed and unfor- 
tunate woman who had become his saviour, 
and only upon hearsay evidence accuses 
her of crimes and rebeHion. Great God 
of Justice! (exclaimed Mr. ce) 
canst thou from thy eternal throne | 
down upon such premeditated turpitude 
of heart, and not fix some mark of dread- 
ful vengeance upon the perpetrators? Of 
Mr. M‘Donald, he said, that he liked not 
* the memory which remembered things 
better at the end of five years than at the 
tame, unless there might be something so 
relaxing in the climate of India, and so 
affecting the memory as well as the nerves, 
*¢ the soft figures melting away,” and the 
images of immediate action instantaneously 
dissolving, men must return to their native 
air of England, to brace up the mind as 
well as the body, and have their memories, 
like their sinews, restrung. | 
Having ere the loose quality of the 
affidavits, he said, that he must pause a 
moment, and particularly address himself 
to one description of gentlemen, those of 
the learned profession, within those walls. 
They saw that that House was the path 
to fortune in their profession; that they 
might soon expect that some of them were 
to be called to a dignified situation, where 
. the great and important trust would be 
reposed in them of protecting the lives 
and fortunes of their fellow subjects. One 
learned gentleman, in particular (sir Lloyd 
Kenyon) if rumour spoke right, might 
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suddenly be called to succeed that great’ 
and venerable character, who long had- 
shone the brightest luminary of his pro- 
fession, whose pure and steady light was 

clear even to its latest moment, but whose 

last beam must now too soon be extin- 
guished. He would ask the supposed suc- 

cessor of lord Mansfield, calmly to reflect 
on these extraordinary depositions, and 

solemnly to declare, whether the mass of 
affidavits taken at Lucknow would be re- 

ceived by him as evidence to convict the 

lowest object in this country? If he said 

it would, he declared to God he would sit | 
down, and net add a syHable more to the 
too long trespass he had made on the pa- 
tience of the committee. 

Mr. Sheridan went farther into the ex- 
posure of the evidence, inte the compari- 
son of dates, and the subsequent circum- 
stances, in order-to prove that all the 
enormous consequences, which followed 
from the resumption, in the captivity of 
the women, and the imprisonment and 
cruelties practised on their people, were 
solely to be imputed to Mr. Hastings. 
After stating the miseries which the wo- 
men suffered, he said that Mr. Hastings 
had once remarked, that a mind touched 
with superstition might have contemplated 
the fate of the Rehillas with peculiar im- 

ressions. But if indeed the mind of Mr. 
astings could yield to superstitious ima- 
ination; if his fancy could suffer any 
isturbance, and even in vision, image 
forth the proud spirit of Sujah Dowlah, 
looking down upon the ruin and devasta- 
tion of his family, and beholding that pa- 
lace which Mr. Hastings had first wrested 
from his hand, and wards restored, 
eeroabey by that very army with which 
himself had vanquished the Mahrattas ; 
seizing on the very plunder which he had 
ravaged from the Rohillas; that Middle- 
ton, who had been engaged in managing 
the previous violations, most busy to per- 
petrate the last; that very Hastings, 
whom, on his death-bed, he had left the 
guardian of his wife and mother, and fa- 
mily, turning all those dear relations, the 
objects of his solemn trust, ferth to the 
merciless seasons, and to a more merciless 
soldiery! A mind touched with supersti- 
tion must indeed, have cherished such a 
contemplation with peculiar impressions ! 
That Mr. Hastings was regularly ac- 
quainted with all the enormities committed 
on the Begums there was the clearest 
proof, It was true that Middleton was 
rebuked for not being more exact. He 
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did not, perhaps, descend te the detail; | the trickling tears, the loud and yet tre- 
be did not give him an account of the | mulous joy of the millions whom their 
number of groans which were heaved; of | vete of this vight would for ever save 
the quantity of tears which were shed ;| from the cruelty of corrupted power. 
of the weight of the fetters ; or of the | But though they could not directly see 
depth of the dungeons; but he communi- | the effect, was not the true enjoyment of | 
cated every step which he took to accom- | their benevolence increased by the blessing 
the base and unwarrantable end. | being conferred unseen? ould not the 
e told him, that to save appearances | omnipotence of Britain be demonstrated 
they must use the name of the Nabob, | to the wonder of nations, by stretching its 
and that they need go no farther than | mighty arm across the deep, and saving 
was absolutely necessary; this he might | by its fat distant millions from destruc- 
venture ta say without being suspected by | tion? And would the blessings of the 
Mr. Hastings of too severe a morality. ple thus saved dissipate in empty air? 
The governor-general also endeavoured to Nol! If I may dare (said Mr. Sheridan) 
throw a share of the guilt on the council, | to use the figure—we shall constitute 
although Mr. Wheeler had never taken | Heaven itself our proxy, to receive for 
any share, and Mr. Macpherson had not | us the blessings of their pious gratitude, 
arrived in India when the scene began. | and the prayers of their thanksgiving. 
After contending that he had shrunk from | It is with confidence, therefore, Sir, that 
the inquiry ordered by the Court of Di- | I move you on this charge, ‘‘ That Warren 
rectors, under a pew and pompous doc- | Hastings, esq. v7 im i 
trine, that the Majesty of Justice was to} On the condlusion of Mr. Sheridan's 
be approached with supplication, and was spores he sat down, the whole House, 
not to degrade itself by hunting for crimes, | the members, peers, and strangers, ine 
forgetting the infamous employment to 
which he had appointed an English Chief 
Justice to hunt for criminal charges against 
innocent defenceless women, Mr. Sheri- 
dan said, he trusted that that House would 
vindicate the insulted character of justice ; 
that they would demonstrate its true qua- 
lity, essence, and purposes—that they 
would prove it to be, in the case of Mr. 
Hastings, active, inquisitive, and avenging. 
Mr. Sheridan remarked, that he had 
heard of factions and parties in that House, 
and knew they axined: ‘here was scarcely 
asubjeet upon which they were not breken 
and divided into sects. The prerogative 
of the Crown found its advocates 
the representatives of the people. The 
privileges of the people found opponents 
even in the House of Commons itself. 
Habits, connexions, parties, all led to di- 
versity of opinion. But when inhumanity 
presented itself to their observation, it 
found no division among them, they at- 
tacked it as their common enemy, and, as 
if the character of this land was involved 
in their zeal for its ruin, they left it not 
till it was completely overthrown. It was 
not given to that House, to behold the ob- 
jects of their compassion and benevolence 
mp the present extensive consideration, as 
i4 was to the officers who relieved, and 
who so feelingly deseribe the extatic emo- 
tions of gratitude in the instant of deli- 
verance. They could not behold the 
srarkings of the hearts, the quivering lips, 


voluntarily joined in a tumult of applause, 
and adopted a mode of expressing their ap- 

robation, new and irre in that House, 
by loudly and repeatedly clapping with 
their hands. After a considerable suspen- 
sion of the debate, 

Mr. Burgess rose and said :—Sir ; after 
such a wonderful display of eloquence, 
such a matchless exertion of ability, un- 
equalled probably in this or in any other 
assembly ; after the attention of the com- 
mittee has been engaged and fascinated 
for more than five hours and an half, it is 
not only a most arduous task, but it is a 
presumption of no common nature, to dare 
to arise, even though in the cause of jus- 
tice, and in defence of a great and injured 
man. How great indeed must be my pre- 
sumption, rising as I do, for the first time, 
within these walls, unused to parhiamentary 
discussions, and weighed down by those 
apprehensions which naturally must af- 
fect a man who dates his parliamentary 
existence from a period no longer ago 
than last Wednesday. Sensible of these 
disadvantages, I yet will not apologize, 
nor will I supplicate for indulgence. If, 
in such a cause, any man can prefer his 
feelings to a conscientious discharge of 
his duty, he deserves not the honour of 
sitting here to determine on a question se 
nearly concerning the interests and ho- 
nour of a distinguished fellow subject, so 
material to the interests and honour of 
this country. I am most happy, Sir, that 
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it falls to my lot to give my first voice in 
Parhament. in vindication of a man, who 
has extended the glory of this country 
farther than any man who has preceded 
him, and to whom, while we are listening 
to accusations against him, all Europe and 
all the world look up with astonishment 
and veneration.—Let it not be supposed, 
Sir, that any motives but these influence 
me. To Mr. Hastings I am an absolute 
stranger: I never saw him, nor ever had 
I_ the slightest communication or corre- 
spondence with him: but I am not igno- 
rant of his character; I am not unuac- 
quainted with liis services; nor am I less 
assured of the combination formed to op- 
press him ; to defeat his great and well- 
founded hopes of honours and of thanks; 
and to wipe off, by his persecution, that 
stigma which the suppression of former 
prosecutions has brought upon certain in- 
dividuals. ‘The hon. Sentlewiar who so 
ably has opened, this charge set out with 
commenting uponthe undue methods used 
by Mr. Hastings to influence the minds of 
those who now sit as judges upon his con- 
~ duct. The generality of the accusation 
has been reduced to one fact—a paper, 
signed Warren Hastings, containing a vin- 
dication of his conduct, was delivered this 
day in the lobby. He has not told us the 
contents of that paper: we do not know 
whether they were bad or good; nor is 
there evidence that Mr. Hastings was the 
author. In answer to this I will say, that 
' ¥arious and most atrocious attempts have 

been made by.Mr. Hastings’s prosecutors 
to inflame the. minds of this House and 
of the public against. him. This very 
House has been made the channel of these 
publications. The tenth Report of the 
Secret Committee has been re-published, 
with a preface, open-to the perusal of 
every man, containing the most invidious 
charges, and evidently calculated to make 
this appeal to.our judgments a matter of 
party. .The very charge now in question, 
written, as it is well known, by a member 
of this House, deserves a similar censure. 
It contains facts, as. accusations against 
Mr. Hastings, which the author must have 
known could never be applied to him. 
The first six articles are all of this de- 
scription. Of these, the first and third 
relate to transactions bad indeed, and de- 
serving- of the severest censure, which 
were done atatime when Mr. Hastings 
was in a decided and constant minority ; 
when the whole government of that part 
pf Jodia was in the hands of gen. Claver- 
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ing, col. Monson, and Mr. Francis, the 
Jast of whom now stands forward as an 
active manager of those accusations, for 
which, if they are criminal, and I affirm 
that they are highly criminal], the majority 
who did them only can be censured. The 
treaty of Allahabad, confirmed by the 
treaty of Bernrares—a treaty made by two 
great powers, competent to contract, was 
by them most rashly and unjustly broken, 
contrary to its express purport, and a new 
treaty, that of Fyzabad, was by them 
made; in consequence of which the addi- 
tional British troops were stationed in the 
province of Oude. and in consequence of 
which not only all the evils mentioned in 
these charges fell upon the Nabob’s do- 


minions, but the dissatisfaction of the | 


Begums, the subsequent withdrawing of 
all the principal persons in that province 
from us, aad the very rebellion in ques- 
tion, took place. I say this in the pre- 
sence of one of that majority, and I will 
confirm what I have said by the teatimony 
of Mr. Orde, a gentleman certainly well 
acquainted with this transaction, who, in 
this House, affirmed, that the infraction of 
the treaty of Benares was the most daring 
and shameful breach of a public treaty he 
had ever heard of. The second article of 
the charge accuses Mr. Hastings of having 
recalled Mr. Bristow, and of having ap- 
pointed. Mr. Middleton his agent at the 
court of Oude. The answer to this is 
short and plain. He appointed that man 
to execute his orders on whom he could 
depend; on Mr. Bristow he could not. 
During Mr. Bristow’s administration the 
above circumstance occurred ; and, while 
he continued at Lucknow, it -is notorious 
that the great complaints originated, and 
the principal mischiefs happened through- 
out the province. The fourth article 
accuses Mr. Hastings of having refused to 
remove the British troops stationed in 
Oude. If these troops were a grievance, 
the majority who placed them there must 
be answerable for it. Mr. Hastings, it is 
true, did not consent to remove them in 
1779; because, as it was a year of war, 
their sudden removal would have left the 
province unprotected: but it is equally 
true, that, in 1781, when similar reasons 
no longer existed, he did remove them, 
upon a firm conviction of the iniquity and 
injustice of. their having been stationed 
there. The fifth article charges Mr. Has- 


tings with having advised the Nabob to 


extort from the Begums several large 
sums of money. This is equally, untrue 
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with the former. The whole transaction, | lacks, or nearly 900,000/.; convinced by 
such as it was, was conducted solely by | certain testimony that the Begums' had 
Mr. Bristow, and was not communicated | rebelled, and had endeavoured the destruc- 
to the council until it was actually com- | tion of the English; and wisely consider-' 
ae Of that council, as I have said, | ing that the Seoul by their hostile con- 
Mr. Hastings was then an inefficient mem- | duct, had dissolved the ties of the treaty, 
ber. The sixth article states as a fact, | he assented to the Nabob’s proposal, and, 
that the Begums were charged with the | on the 19th of Sept. 1781, signed the 
maintenance of the late Nabob’s women; | treaty of Chunar.—This treaty consists of 
and this is afterwards enforced by a dismal | two parts; the one containing, among 
story of the hardships they underwent in | other articles, this of the resumption of the 
the Zenana. That this supposed fact is | jaghires, with an express stipulation that a 
untrue is most clearly proved by a letter | full equivalent should be allowed for them, 
from the Nabob in 1779, wherein he | and that the resumption should be general. 
states, that his affairs were in such a dis- | To ascertain the point of- Mr. Hastings’s 
tressed condition, that the women of the | guilt or innocence, it will be necessary to 
late Nabob, his father, to whom, with their | inquire what a jaghire is? whence the 
children, he had granted only a fourth | jaghires in question originated? how far 
part of their former appointments, had | the Company was bound by the guarantee ? 
received nothing for two years. and whether the Begums had committed 

This, Sir, is the nature of the charges | any acts amounting to a breach of their 
against Mr. Hastings. I must farther | allegiance? A jaghire ia properly a rent 
observe, that a total absence of dates pre- | issuing out of lands conferred on a subject 
vails through those I have noticed: a cir- | by the sovereign. The lands themselves’ — 
cumstance which can be calculated merely | are usually given as a security; but both 
to deceive the committee, and to make the | the jaghire and the lands on which it is 
world imagine that Mr. Hastings had done | secured are resumable, without equivalent, 
the things which in fact he ineffectually | at the pleasure of the donor. The jaghires 
opposed. The principal charges against | in question were precisely of this descrip- 
Mr. Hastings may be reduced to the fol- | tion. The only pretence which the Be- 
lowing heads :—his concluding the treaty | gums could set up of an exclusive right to 
of Chunar, by which the guarantee of the | retain them was founded on the agree- © 
Company was withdrawn, and the jaghires | ment entered into between them and the 
of the Begums were permitted to be re- | nabob, to which Mr. Bristow added the 
sumed :—his instigating or permitting the | guarantee of the Company. | 
confiscation of the Begum’s treasures;— | In 1776, the situation of the Nabob 
and the measures which were taken to | being almost desperate, owing to the re- 
enforce the payment of sixty lacks of | gulations introduced by the majority of 
rupees, for which that confiscation was | the council in 1775, he applied to his 
compromised. I will endeavour very | mother for. part of his father’s treasure, to 
briefly to consider these several points, | the whole of which he was entitled by the 
and to prove that not on one of them was | Mahommedan law, but which she obsti- 
Mr. Hastings to be blamed. In Septem- | nately retained. In this application he 
ber, 1751, Mr. Hastings’s situation, as | was strongly supported by the British re- 
well as the situation of all the English | sident, Mr. Bristow, who, in the most 
under his government, was most critical. | express words, recognized his claim, and, 
A violent rebellion raged throughout the | by threats, and even an appearance of 
country: he was obliged to take refuge at ; violence, compelled the Begum to advance 
Chunar, under the most imminent peril: | to her son thirty lacks of rupees, or about 
his resources had totally failed. At this | 360,000/. It must be observed, that at 
time the Nabob of Oude voluntarily came | this time Mr. Bristow assured the council 
to his assistance. His conduct was ge- | that the treasures of the late nabob, then 
nerous and friendly to an extreme: it was | in the Begum’s hands, amounted to at 
such as was calculated to impress with | least 170 lacks, or nearly two millions 
gratitude a generous heart. Mr. Hastings sterling ; consequently she still had re- 
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felt and acknowledged the obligation. Im- | maining at least more than a million and 
Baar with these sentiments on one | a half, to which, by his own authority, she 

and, feeling on the other the urgent ne- | had no right. On the payment of these 
cessity of the Company, the immense debt ; 30 lacks, an agreement was made between 
due trom the Nabob, amounting to 75 | the Nabob and his mother, that she should 
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enjoy, during life, the jaghires which had 
been granted to her by Sujah ul Dowlah, 
her late husband, and that no more pecu- 
niary demands should be made upon her. 
At the same time the Nabob conferred on 
her new jaghires, amounting to 50,000/. 

r annum. To this agreement Mr. 

ristow added the Company’s guarahtee, 
for which he had no authority; but which 
the council afterwards confirmed, from the 
urgency of the case; the effective majority, 
however, agreeing with Mr. Bristow, that 
the Begum had no legal title to the trea- 
sures in question. : 

Within a very short time after this 
transaction we find it recorded in the 
minutes of the council, that the Begum 
had forfeited the protection of the Com- 

y by having infringed the treaty they 
Fad guaranteed. This was the sentiment 
of Mr. Bristow; this was the seatiment of 
colonel Monson and Mr. Francis. At 
the same time, Mr. Bristow, who was an 
eye witness of what ahe did, affirmed that 
the Begum was disaffected to the English, 
and pressed her ca to give up her 
jaghires for am equivalent, being of opi- 
pion that they were likely to becomae dan- 
gerous engines in her hands, and using 8 
very remarkable expression, that two 
Yulers were too much for one country. 
This early disaffection of the Begume has 
since been confirmed by the evidence of 
colonel Stewart at our bar. In spite, 
however, of all this evidence, and in spite 
of all suspicions, Mr. Hastings, after he 
resumed the reins of power in Sept. 1776, 
sacredly maintained the guarantee of the 
Company, and actually prevented the 
Nabob from resuming the jaghires, until, 
in 1781, such convincing proofs appeared 
of the destructive nature of these jaghires 
to the Nabob’s revenue, of the danger 
arising from them to the very existence 
of his government, and of their having 
been made the sources of feeding a re- 
bellion both against their sovereign and 
against the se or that Mr. Hastings no 
Jonger thought himself justified in refusing 
to accede to the Nabob’s proposals. He 
accordingly executed the treaty of Chunar, 
withdrew the guarantee, and permitted the 
yesumption of the jaghires. 

A guarantee is nothing more than an 
interference of a third power, to secure or 
to compel the exact and just performance 
of a treaty entered into by two other 
powers. From the nature of this defini- 
tion it appears, that the power guarantee- 
ing is no longer hound than during the 
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continuance of the treaty, and that it is 
justified in withdrawing its protection 
from the party pi the treaty. It 
farther appears, that the power guarantee- 
ing is bound to support the party who 
maintains the treaty against the party who 
breaks it. If it is true that all treaties 
and mutual compacts between states lose 
their existence with a state of war, it fol- 
lows, that, in a state of rebellion, which 
is the most atrocious species of war, they 
must -be annihilated. The treaty, there- 
fore, between the Nabob and the Begums 
ceased to exist when the Begums rebelled 
against him; and as a guarantee depends 
upon the treaty, the guarantee of the Com- 
any ceased also to be binding. That the 
um had broken the treaty, had for. 
feited her allegiance by levying war, had 
rebelled against the Nabob, and had en- 
deavoured to extirpate the English, will 
ear from unquestionable evidence now 
before the committee. I refer the com- 
mittee to col. Balfour's letter of the 28th 
August, 1781, to Mr. Middleton’s of the 
17th October, to col. Hannay’s, major 
Macedonald’s, and lieut. Gordon’s depusi- 
tions, and to sir Elijah Impey’s deposi- 
tion. From all these it clearly appears, 
that early in September, 1781, the Be- 
eo had rebelled ayainst the Nabob; 
ad actually opposed his forces by their 
own; had entered into Cheit Sing’s ree 
bellion; hed sent 1,000 armed men to his 
assistance; and had attempted to extirpate 
the English. 

A farther proof of what I have advanced 
will arise from the circumstance of the 
Nabob’s arrival at Chunar on the 1}th 

- He certainly was well informed of 
what had happened in his own dominions ; 
particularly, as he had not been farther 
from Fyzabad, the principal scene of these 
disturbances, than 100 miles. That he 
must have informed Mr. Hastings of what 
he knew; that he founded his demand of 
@ resumption of the jaghires on that know- 
ledge ; that Mr. Hastings was convinced 
of the necessity of acceding to his pro- 
posals, is a fact too plain to require any 
comment: if it did require any Corrobora- 
tion, the records of the council afford one 
net to be disputed. On the 18th Sept. 
the day immediately preceding the execu- 
tion of the treaty, Mr. Hastings wrote to 
the council, informing them that the pro- 
vince of Oude had caught the contagion. 
Under these impressions, the reality of 
which were afterwards confirmed on oath, 
Mr. Hastings, knowing what a guaraatee 
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was, and how far the obligation of it ex- 
tended, consented to a resumption of the 
jaghires on the same principle which has 
invariably directed the councils of princes: 
but he still manifested the benignity of his 
temper; he, the tyrannical, the cruel Has- 
tings, the unjust and essive governor, 
when the fate of the Begums depended 
solely on his fiat, when he was justified 
by the law of nations, and by every prin- 
ciple of policy, absolutely to deprive the 
Begum of all her possessions, forfeited b 
her own crimes; he, I say, stipulated wit 
the Nabob, that a full and complete equi- 
valent should be allowed her, sid thet 
the resumption of the jaghires should be 
general. e hon. gentleman has been 

leased to ridicule this idea of an equiva- 
ent. How could an equivalent exist, said 
he, when the produce of the jaghires was 
to be appropriated to the liquidation of 
the Nabob’s debt to the Company ? I will 
tell the hon. gentleman how it could, and 
hew it did exist. The Begums equivalent 
was to amount to what they themselves 
gave in as the net amount of their jaghires: 
their statement, however, for good reasons 
to be assigned, was false; the net amount, 
that is, the amount for which they had 
been given, was much less than the real 
income from the lands. This net amount 
was all they had a right to claim: that 
was secired: to them by the treaty; and 
the surplus was to be appropriated to the 
discharge of the Nabob’s debt. 

So far, Sir, have I proved not only the 
innocence, but the propriety of Mr. Has- 
tings conduct. I am equally prepared to 
prove, that m his subsequent permission 
to the Nabob to confiscate the treasures 
ia the hands of his mother, and in the 
steps taken to enforce the payment of the 
sixty lacks for which that confiscation was 
compromised, Mr. Hastings was not only 
free from blame, but actually commenda- 
ble. I perceive, however, the present 
temper of the committee: I am also 
' sensible of the manner in which they have 
received the first address from a young 
member, standing here as an advocate for 
an accused and injured fellow-subject. I 
leave the reflections upon it to themselves ; 
and I wish the world to reflect, that a Bri- 
tish House of Commons, sitting in judge- 
ment on the character and fortunes of 
such aman as Mr. Hastings, has refused 
to hear his defence. I shall no longer 
press the matter, but will sit down, reserv- 
ing what I have farther to say to a cooler 
moment, when the passions of the House 
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are less inflamed, and when trath may 
obtain a hearing. 

Sir W. Dolben having premised that 
the speech of Mr. Sheridan had stated in 
so able a manner such a variety of facts 
and arguments, as entirely to have ex- 
hausted the spirits as well as the attention 
of the committee, added that he thought 
it would be most proper to adjourn the 
debate. This would give gentlemen time 
to recruit their spirits, and to collect their 
exhausted attention. It was now a very 
late hour. It would be impossible, should 
they prosecute the business, to come ta 
any vote without adjourning. And indeed, 
he confessed, that im the present state of 
his mind it would be impossible for him to 
give a determinate opinion. He therefore 
most seriously recommended that the com- 
mittee might then immediately adjourn. 

Mr. Stanhope remarked, that the same 
reasons which prevailed u his hon. 
friend, induced him to wish for an adjourn- 
ment of the debate. When he entered 
the House, he was not ashamed to acknow- 
ledge that his opinion inclined rather to 
the side of Mr. Hastings; but such had 
been the wonderful effect of the hon. 
gentleman’s convincing statement of facts, 
and irresistible eloquence, that he now 
with as much freedom acknowledged, that 
he could not say but his sentiments were 
materially changed. Nothing, indeed, but 
information almost equal to a miracle, 
could, he thought, determine him not to 
vote against the accused: but, however, 
as he found such had been the effect of 
what he had heard, he could not by any 
means then determine to give his vote. 
He wished .to collect bis reason, and 
calmly to consider the truth and justice of 
what had been stated with such apparent 
aid of truth, as to render it beyond the 
power of contradiction. 

Mr. For said, he could by no means 
consent to an ral naa eee standing as 
the question in debate then stood. As to 
the lateness of the night, it was but twelve 
o'clock ; and surely no gentleman would 
contend, that without any other -reason 
being assigned, merely the lateness of the 
hour was a sufficient reason. At present the 
committee had heard avery brilliant speech 
from his hon. friend; a speech, every word 
of which carried conviction to his mind; 
and, it was pretty obvious, it had made no 
small impression on the minds of the House 
in general. He flattered himself, there- 
fore, that there was likely to be very little 
difference of opinion in the House; and, 
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in that case, he saw no reason why they 
could not proceed, and come to the ques- 
tion. If any of the friends of Mr. Has- 
tings wished to rise, and offer any thing, 
that they might think likely to efface or 
lessen the impression made by what had 
fallen from his hon. friend, that was the fit 
moment for offering it ; but as nothing had 
yet been said that was likely to have that 
effect, unless gentlemen had any doubts to 
state, and would be so good as to open 
them, he must oppose the motion for ad- 
journing under such circumstances, as im- 
proper and unprecedented. 

Mr. Taylor observed, that he had not 
_ quitted his seat until seven in the morning 
on seut occasions, and he did not know 
or recollect one in which he thought his 
unremitted attendance more required, than 
the question now before the committee. 
Such had been the statement of the facts 
in the speech made by Mr. Sheridan, 
that he thought no time was necessary 
beyond the present moment to give their 
vote. It was a speech of such irresistible 
conviction, as to render it incontroverti- 
ble. It was eloquent in facts, and sub- 
lime in genius and conception. It was 
not the parade of pompous declamation ; 
it convinced from its truth, as much as it 
charmed and astonished from its splendour 
and sublimity: therefore, after such a 
speech had been delivered, he could not 
consider that any gentleman’s mind was 
so undetermined in its opinions as to re- 
quire a moment's delay to give his vote, 
and he would never agree that the House 
should adjourn until they had decided on 
the merits or demerits of what they had 
heard so forcibly, ingeniously, and won- 
derfully stated for their consideration, 

Major Scott observed, that he certainly 
should have risen before to have contra- 
dicted many parts of the statements made 
by Mr. Sheridan, had he not withheld 
,them in compliment to what other gentle- 
men had to offer. As to there being no- 
thing to be said against the circumstances 
mentioned, he would himsclf engage to 
shew in what the hon. gentleman had been 
guilty of most gross misrepresentations. 
In referring to several parts of the cor- 
respondence relative to the transactions of 
the Begums, he had omitted several parts 
‘of letters and other documents, contra- 
dicting many particulars, which he had 
asserted. Of these he had taken several 
notes; and if it were the desire of the 
_ committee that he should proceed, he 

would describe all the omissions and mis- 
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representations which he had thus noticed. 
The committee cried Hear! Hear! and 
major Scott was going consequently to 
proceed, when ~ 

Mr. Pitt said, that on a question of so 
complicated a nature, it was scarcely to be 
supposed that there would not be some 
difference of opinion; possibly therefore, 
although the hour was not so far advanced, 
as it sometimes had been on former occa- 
sions, it might be advisable to adjourn 
then. For his part, he would not then 
declare in which way he had made up his 
mind to vote; yet he meant to deliver his 
sentiments at large on the motion, and 
should unavoidably be obliged to take up 
a good deal of the time of the committee. 
With regard to the hon. gentleman, all the 
impression that genius and talents could 
command, his speech certainly would 
make; but surely the hon. gentleman’s 
friends paid him an ill compliment in sup- 
posing, that four and twenty hours would 
obliterate the effect, or blunt the pressure 
of his arguments. An abler speech had, 
perhaps, never been delivered; but though 
he was willing to pay that tribute to the 
hon. gentleman which his abilities de- 
served, he by no means could agree, that 
because one dazzling speech had been de- 
livered, other gentlemen ought not to be 
permitted to deliver their sentiments. 

Mr. Fox said, that so alarming a prece- 
dent, as that of adjourning merely because 
one fine speech had been delivered, was 
what he never could consent to; and he 
was sure the right hon. gentleman was not 
aware of the badness of the precedent 
such a proceeding would establish when 
he proposed it. Would the right hon. 
gentleman, for instance, on days when he 
had a motion to make, and there was oc- 
casion, as there often had been, for him 
to introduce it with a very long speech, | 
choose, that as soon as he had done speak- 
ing, the House should adjourn, in order 
to afford gentlemen time to consider of 
that speech, and to find out in what man- 
ner they could best answer it? He was 
sure that was a mode of doing business 
that the right hon. gentleman by no means 
wished to grow into custom. With regard 
to the compliment paid to his honourable 
friend, he knew his hon. friend too well, 
to think he wished for that sort of com- 
pliment conveyed by delay. His hon. 
friend had the cause and the justice of it, 
in which he had pleaded so powerfully as 
to flash conviction on almost every man's 
mind, too much at heart, to desire to 
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tpone the decision that ought to follow 
lis argument. His hon. friend had spoken 
ably, and indeed almost miraculously, as 
an hon. gentleman had expressed it ; but 
why had he done so? Not merely because 
he had the gift of singular and superior 
talents, but because he had spoken in 
a right cause—because he had a heart 
susceptible of feeling, and capable of sym- 
pathizing with the woes of those who 
claimed protection on account of their in- 
nocence and their Gefenceless condition, 
and on account of the unparalleled op- 
pressions they had endured. His honour- 
able friend’s speech had been called, and 
justly called, an eloquent one. Eloquent 
indeed it was; so much so, that all he had 


ever heard—all he had ever read, when. 


compared with it, dwindled into nothing, 
and vanished like vapour before the sun. 
Having paid his debt of justice to his hon. 
friend, Mr. Fox again urged his argument 
against adjourning, unless some better 
reason was assigned than the mere lateness 
of the hour. If any gentleman thought he 
could answer the strong argument that 
had been that day delivered, or if gentle- 
men had any doubts upon their mind, let 
them state those doubts, or let them: give 
the answer they meant to offer ; but why ad- 
journ without so doing, unless it was from 
a sense that what had been that day said 
was unanswerable, and from a wish to gain 
time, and by negociation and manceuvre 
accomplish shat: which could not be done 
by fair argument? He said, he hoped to 
God, for the sake of the right hon. gen- 
tleman’s character, and for the sake of 
what was still more important, the cha- 
sacter of that House, the right hon. gen- 
tleman did not mean to vote against the 
question. If he did, he would doubtless 
support his vote by arguments that, in 
the right honourable gentleman’s mind at 
least, appeared likely to have some weight 
with the House. If so, why not deliver 
those arguments then, and oppose their 
impression, whatever it might be, to the 
impression which had been made by. his 
honourable friend’s speech? What could 
be the object of delay, but merely having 
an opportunity of preventing the operation 
which the truth and eloquence of his hon. 
friend’s speech would otherwise have in 
convicting the delinquent, and redeeming 
the injured character of the nation? With 
respect to the pretence of adjourning for 
the sake of deliberation, he could not ad- 
mit.its propriety.. If gentlemen had not 
come with party prepossessions and per- 
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sonal partialities, they would not hesitate 
to vote when their minds were most alive 
to the cause of individual justice and na- 
tional honour. The delay he conceived 
to be unexampled ; for he never knew of 
any debate being adjourned, without some - 
strong reasons of necessity being given; 
but in the present instance nothing of this 
nature had been‘stated as an excuse. 

Mr. Wilberforce expressed his concern ~ 
that the right hon. gentleman should have | 
lavished away such a portion of time upon - 
mere invective; upon insinuations. which - | 
tended much to weaken the effect of-the . 
hon. gentleman’s very able and eloquent 
speech, which he confessed had made a. 


very great impression on hig mind: but 


that was a reason sufficient. of itself for 
him to wish for time to deliberate... He. 
despised the imputation of being. consi- 
dered either as the abettor or the protector 
of delinquency, nor should he shrink from 
any investigation of the reasons which 
would prompt him to vote for an adjourn- 
ment. Did the right hon. gentleman wish 
to lead the House captive at his chariot, . 
wheels? Were they not sitting there as 
judges on a question of the highest im- 

ortance? A question which involved in 
its consequences the character and for- 
tune of one of their fellow-subjects? .Was 
it not, therefore, fitting in them to deli- 
berate and investigate? He paid many 


-compliments to the eloquence of, Mr. She- 


ridan, which he acknowledged had thrown 
many new and important lights on the 
subject; but though they had in a great 
degree tended to remove his doubts, still | 
he was not ripe for decision; and he was 
yet afraid to give his vote, lest it should 
prove erroneous. . } 
Mr. Fox said, that the hon. gentleman. 
who spoke last seemed to consider every 
thing as invective which did not convey 
the grossest flattery to his right hon. friend, . 
Mr. Pitt. If he had used words which 
could be construed to convey invective, 
he was sorry for it, and he would be the 
first to beg the right hon. gentleman’s 
pardon; but, on the present occasion, he 
was not conscious of having used such 
words. It was very true, that he had. 
called on the right hon. gentleman, if he, 
had any doubts, to state them; for it was, 
in his mind, highly important to the cause. 
of truth and justice, that he should then 
give his opinion. He had stated, too, that 
all who knew the sight hon. gentleman,, 
knew that he possessed abilities, and that 
in those abilities he had sufficient confi- 
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dence to be able at any time to state his 
doubts. In Heaven’s name, then, why 
did he shrink from the inquiry? Was he 
afraid to meet decision? Or was he afraid 
to trust his cause to the present temper of 
the House? He hoped it was a cause like 
that of Cheit Sing, in which, though the 
right hon. gentleman had taken very con- 
fined ground, yet he had shewn that he was 
open to conviction. He hoped that the 
right hon. gentleman, for the sake of his 
own character, and for the reputation of 
his country, would, on the side he should 
take in the decision of the question of that 
day, shew that he was equally open to con- 
viction. Of all questions which came to 
that House for discussion, India questions 
were those which required prompt deci- 
sion; it was dangerous to trust them to the 
perils of negociation, or the dangers of 
out-door conversation; and he scrupled 
hot to say, that an adjournment, far from 
assisting, would enfeeble and disgrace the 
cause of Mr. Hastings. 

Mr. Sheridan said, that he should not 
have trespassed on what he was bound to 
consider as the already too liberal indul- 
gence of the House, had he not been 
charged by major Scott with wilful misre- 
presentation with respect to colonel Han- 
nay’s evidence. Of the falsity of that 
charge he appealed to every gentleman 
who heard him. As far as his memory 
served him, he had stated that evidence 
fairly and fully. With respect to the ad- 
journment, the House would see the pro- 
priety of his saying nothing on that subject. 

Mr. Martin said, he had listened with 
admiration, and with the utmost attention, 
to the speech of the hon. gentleman who 
had opened the debate: he really felt him- 
self on that account very much fatigued, 
and was therefore an advocate for the ad- 
journment. 

Mr. Montague said, that he came down 
to the House rather prejudiced in favour 
of Mr. Hastings; but he confessed, that 
the ey masterly and eloquent manner in 
which he had that day heard the charge 
stated, had staggered, nay, almost con- 
vinced him of the justice of it ; still, how- 
ever, he was not prepared to decide, and 
therefore was for an adjournment. 

The motion: of adjournment was then 
carried without a division. 


Feb. 8. The question being moved, 
for the resumption of the adjourned 
debate on the charge against Mr. Has- 
tings, the Speaker left the chair, and 
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Mr. St. John took his seat at the table. 
When Mr. Francis was on the point of 
speaking, 

Mr. Dempster desired that, before the 
committee should preceed upon the ad- 
journed debate, he might be suffered to 
to trouble the House with a requisition 


from sir Elijah Impey. He stated, that 


sir Elijah was waiting without the door, 
extremely desirous of being permitted to 
be called to the bar, for the purpose of 
delivering in a written paper, containing 


an explanation and correction of some few 


of his answers when last examined. He 
read the paper, and moved, That the re- 
quest of sir Elijah Impey be granted. 

Mr. Francis declared his earnest desire 
to have the paper in question laid on the 
table, if it could be done consistently with 
the rules of the House. But it consti- 
tuted a very important question, which he 
desired the learned gentleman opposite to 
consider, whether a correction of evidence 
given in a judicial and criminal | eae e 
ing, after a considerable interval from the 
time when it was given, could be received 
He believed 
there was no precedent of such a correc- 
tion being admitted in similar circum- 
stances; and therefore, very much against 
his inclination as to the immediate in- 
stance, and merely for fear of establishing 
a dangerous precedent, he must oppose 
the motion. 

Mr. Dundas observed, that if every wit- 
ness could come one day and contradict 
what he had said the day preceding, the 
confusion would be endless. 

The Solicitor General said, that the 
House would be at once led to a decision 
upon the matter, by supposing, as & case 
in point, that two witnesses were examined 
the same day, and both agreed. If in that 
case, one came the next day, desired to 
be re-examined, and contradicted what he 
had before said, then the facts established 
by their concurrence would be let loose, 
and the task of adducing evidence could 
not possibly approach to a conclusion. 

The motion was negatived. 

Mr. Francis then rose, and resumed the 
adjourned debate. With respect to the ad- 
journment of last night, he frankly acquitted 

r. Pitt of the intention attributed out of 
doors to that measure. His own seuse of 


honour, would not suffer him to suspect that 


right hon. gentleman of intending a strata- 

gem so unworthy of himself. Nevertheless, 

the effect and impression of the adjourn- 

ment on the public mind certainly was, that 
q 
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it was deliberately contrived to gain time 
for calling in new power, and that power to 
decide, which had not heard Mr. Sheri- 
dan’s speech; or at least to counteract 
by delay what could not be resisted by 
argument, namely, the instant impression 
made by that speech upon the minds of all 
who heard it; as if the hour of conviction 
ought not to be the period of decision. 
He said, he had wished to pay his tribute 
of F deren to that wonderful performance 
at the moment when the impression of it 
was strong u him; that he doubted 
much whether he should have been able 
to do it even then, in the instant of feel- 
irg, nor should he be able to do it now, 
after many hours of reflection. That to 
do justice to the ability, to the industry, to 
the arguments, and to the astonishing 
eloquence of his hon. friend, would require 
a power of ability and eet phn approach- 
ing to his own; he should therefore leave 
that task to others: that he himself looked 
higher—to the moral mind, that created 
and directed the intellectual power ; to the 
honourable, generous, and virtuous heart, 
which was the true source of all those 
splendid efforts and brilliant operations of 
intellect, which the House had only ad- 
mired as acts of the understanding; to 
that he attached himself. That he had 
always considered the human heart as the 
real source of human wisdom and folly, as 
well as of virtue and vice; that there- 
fore the Book of Wisdom, to express 
the extremity of all folly, had declar- 
ed, ‘“‘ The fool bath said in his heart.’ 
If this were true, the world would mea- 
sure the virtues of his hon. friend by 
his abilities; they would judge of the pure 
and copious fountain by the magnificence 
of the stream, and give him a bigher and 
more honourable place than even among 
the greatest of mankind. That his virtues, 
and, of course, his abilities, swelled and 

» accarding to the accasion that 
brought them into action, and sponta- 
neously rose toa level with the new office 
which they were called upon to execute. 
To him, indeed, that day had decreed a 
a glorious triymph; a triumph indepen- 
dent of victory ; and if defeat were possi- 
ble, victorious in defcat. 

Mr. Francis then entered upon a state- 
ment and explanation of some particulars 
relative to the question, which were not, 
he said, sufficiently explained or insisted 
on, and some of them not even understood. 
He mentioned that the Begum had saved 
the life of her son, the present Nabob 


‘ 
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Asoph ul Dowla, at the hazard of her 
own. When the father once drew his 
sabre to kill him, she fell down upon him, 
and thus rescued him, though at the loss 
of her own blood, for she was wounded in 
the scuffle. This was an action Sujah ul 
Dowla was very capable of, for he hated 


‘and es his son; and so far from 


leaving him his treasures and his personal 
estate, he would willingly have deprived 
him of his succession: he had heard this 
fact from Mr. Hastings himself. Mr. 
Francis said, that when he was at Calcutta, 
Mr. Hastings used to assign a reason for 
his partiality to the Begum, which he 
thought at the time a very tolerable one, 
viz. that the Begum been recom- 
mended to his particular care and protec- 
tion by the late Sujah Dowlah in the 
most pathetic manner. That Mr. Has- 
tings did take her part in 1775, when, as 
he said, (with a view to reflect on general 
Clavering, col. Monson, and Mr. sare 
Mr. Bristow, appointed by them, 
taken an improper part against the hs ee 
That the elder Begum was the rightfi 
heir to the soubadary of Oude; at least, 
it was through her that the penere 
came into the family of Sujah Dowlah; 
consequently she had a better right to the 
jaghires than the present nabob had to 
his throne. That whereas it was insisted 
on, that the plunder of the personal pro- 
rty was resolved on by Mr. Hastings 
in consequence, and as a punishment of 
the resjstance made by the to the 


resumption of the jaghires, it appeared by 
the positive evidence of Mr. Middleton, 
given at the bar, that the resumption of 
the jaghires was resolved on r the 


seizure of her treasures. 

Here he earnestly entreated the com- 
mittee to observe, that when all the other 
retences by justifications, set up in de- 
ence of this atrocious act of violence, 
had been refuted or abandoned, the 
friends and advocates of Mr. Hastings 
had been driven at last to the old-esta- 
blished resource of -tyranny, to the 
common profligate plea of state neces- 
sity, viz. that the Company’s affairs, in the 
middle of the year 1781, when Mr. Has- 
tings went up to Benares, were reduced 
tu such distress, apd all their pecuniary 
resources so completely exhausted, that 
measures of all sorts, and any sort, were 
to be justified, provided they tended to 
pooue a supply of money, and an imme- 
iate relief to that extreme distress. 
That, from the death of sir John Clavering 
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in August, 1777, Mr. Hastings was un- 
questionably the master of the British 
government, not only of Bengal, but of 
all India; and, as he would be fairly en- 
titled to the merit, so he ought to answer 
for the ill consequences of every thing that 
was done during the existence of that 
-power. That, on the 10th of August 
1778, Mr. Hastings had laid before the 
board an official estimate of resources and 
disbursements, which stated an unappro- 
priated balance of about 2,400,000/. sterling 
which he expected to remain in the Com- 
_ pany’s treasury, (after deducting all the 
probable disbursements from the expected 
resources) on the 30th of April, 1779. 
From this balance, Mr. Hastings deducted 
thirty lacks of rupees for extra disburse- 
ments, not provided for in the estimate, 
Jeaving a corrected balance of cash to the 
amount of above two millions sterling, 
which he asserted, and, by all manner of 
official documents, proved, would exist in 
the Bengal treasury on the 30th of April, 
1779. Of what nature, then, were the 
subsequent measures, pursued by Mr. 
Hastings, which, in:so short a period as 
from April, 1779, to July, 1781, had not 
only wasted that great surplus, but which 
forced him to incur a heavy bonded debt, 
and yet left the Company’s affairs in such 
an abandoned state of penury and distress, 
as might, with some colour of reason, be 
alleged and pleaded in justification of the 
various crimes committed by Mr. Hastings 
for the avowed purpose of getting money, 
and which were the subject of the last 
and present charge against him? Mr. 
Francis requested the committee to carry 
this reflectionin their minds when they 
‘should come to inquire into the wars made 
by Mr. Hastings, and other causes of the 
“monstrous waste of the public property 
-committed.to his care. | 

Mr. Francis offered other pertinent ob- 
servations as ta the ‘facts stated in the 
charge, and quoted the following passage 
fronr a letter’ of Mr. Middleton to sir 
Iijah Impey: “ I soon found that no 
real advantage was to be obtained by pro- 
ceeding, at once, to violent extremities 
with the Begum; and that she was only 
* to be attacked through the medium of her 
confidential servants,.whom it required 
considerable address to get hold of: how- 
ever, we at last effected it; and, by using 
some few severities with them, we at length 
came at the secret hoards of this old lady !”” 
‘What was this, asked Mr. Francis, but the 
Janguage of thieves and ruffians, plotting 
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in a night-cellar to break into a house, 
and rob some innocent woman of her pro- 
perty? Mr. Francis went on with a series 
of observations, in allusion to the facts in 
the charge. He said, that it was true, he 
thought the Begum had no right to appro- 
priate the produce of the conquest and 
plunder of the Rohilla country, while the 
money due to the Company on account of 
that war- remained unpaid. No opinion 
of his ever went farther than that. The 
council never interfered, otherwise than 
by approving and confirming the guarantee 
given by our resident to the final settle. 
ment between the Nabob and his mother, 
on the 15th Oct. 1775, after he had 
already obtained from her above 600,000/. 
That treaty was a receipt in full, a security 
against farther demands, and a quietus for 
ever. Mr. Hastings went farther than 
any member of the council, in approving 
that settlement ; though now he says, that 
the whole of this transaction passed under 
the order and guidance of the board, 
which excluded him from any share in 
their acts, equally in such as he approved, 
and in such as he disapproved! At that 
time, his language was different ; but now, 
it seems, he may approve of an act, and 
vote for #, and yet he is to have no share 
in it. Whether he approved of it or not, 


he was bound by the sense of the majority, 


which constituted the act of government. 
In the present instance, the council were 
unanimous, and Mr. Hastings took the 
Jead. It was true, the Begum, at her own 
desire, paid a small part of the above 
demand in goods of different sorts. Whe- 
ther Mr. Bristow did right or wrong in 
accepting of such articles, the council cer- 
tainly did right in ordering them to be sold 
by public auction. The suspicion which 
unavoidably fixed itself upon arbitrary 


‘valuations and private contracts, cannot 


exist in the case of a public auction. Mr. 
Middleton’s evidence will shew in what 
manner the property of the Begums was 
sold in 1782. It was true, that he, (Mr. 
Francis) in 1775, had expressed his sur- 
prise that two ladies, locked up in a 
seraglio, should talk of meddling with 
affairs of state: but was that any reason 
for plundering them of their property ; for. 
robbing them of all they had; for treat- 


ing them with the most scandalous in- 


justice, extortion, violence, and cruelty? 
Could the opinion attributed to him be ace 


commodated to such actions? And if it 


could, was it just to allow Mr. Hastings, 
who never followed his advice in any 
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thing, to shelter himself under the con- 
currence of his opinion? These unfortu- 
nate women were, indeed, disqualified by 
their sex and situation from meddling in 
the affairs of government, and perfectly 
incapable of disturbing it if they would. 
The attempt to oe a them with a design 
to extirpate the English out of India, was 
equally base and ridiculous; as if it were 
possible for two old women, locked up in 
a seraglio, and two decrepit eunuchs, first 
to depose the Nabob, their son and sove- 
reign, and then to expel the English, 
‘which could not be effected by a combina- 
‘tion of the four first powers of India, 
assisted by the French. This absurd pre- 
tence, in addition to all the cruelty and 
injustice of the proceeding, fixed upon it 
a brand of falsehood and ignominy which 
would render the name of an Englishman, 
in Asia, contemptible as well as odious for 
ever. 

Mr. Nicholls observed, that whilst he 
paid a just tribute to the astonishing elo- 
quence and highly cultivated talents of 
Mr. Sheridan, he must contend, that the 
whole of his fascinating harangue had 
turned upon a fallacy. The question 
was not whether the Begums were in 
actual rebellion, but whether Mr. Has- 
tings was given to understand that they 
“were so, in a manner sufficiently plausible, 
to induce him to credit the alleged fact. 
‘Mr. NichoHs entered into a series of rea- 
‘soning upon the right construction of the 
words in Mr. Middleton’s letter of the 6th 
‘December, 1751, ‘* and the measures here- 
tofore proposed,’’ which he affirmed were 
to be understood differently from the 
‘manner in which they had been argued in 
the speech of the mover of the motion. 
He remarked, that taking the jaghire from 
the Begums, two women shut up in a 
‘genana, and incapable of managing such a 
property, for which they received an equi- 
valent, was a benefit, and not an injury. 
He also defended the seizure of the trea- 
sures, referring the committee to Mr. 
‘MiddJeton’s Jetters, and to other docu- 
ments, to prove that the Nabob had always 
‘considered the wealth as his property, by 

Major Scott rose and said :—Before I 
‘Fequest the indulgence of the committee 
‘on the subject of the present debate, I 
‘shall take the liberty of offering a few 
words, in reply to the hon. gentleman ( Mr. 
Francis) who has just sat down. Allu- 
‘sions have been made to publications out 
of this House, and to the means that have 
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been taken to bias the public upon the 
important question now under consideta- 
tion. I have no scruple to say, that Mr. 
Hastings, instead of being merely an ac- 
cused, is a shamefully persecuted man; 
and that means the most indecent, scanda- 
lous, and infamous, have been resorted to, 
in order to prejudice him in the opinion 
of those parties who divide this kingdom, 
and who may be the ultimate judges of 
this important question. In the first speech 
made by the hon. gentleman in this House, 
he declared, ‘ that he should be sorry to 
be suspected of retaining a spark of per- 
sonal animosity against Mr. Hastings. We 
are both,’”® he added, “I believe, men of 
tempers too warm to be capable of resent- 
ments; our contest is at an end, and the 
hostilities it produced expired with it.” If 
it had not been for this solemn declara- 
tion, I should be Jed to conclude, that he 
was the author of a pamphlet, which I now 
hold in my hand, as the style of the work 
bears so near a resemblance to the mi- 
nutes and writings of the hon. gentleman. 
Sir, I pay him no compliment, when I say 
his style is a good one, and something 

eculiar. But, Sir, be the author who 

e will, I take upon me to affirm, that 
a more infamous attempt to oppress a man, 
shamefully persecuted, was never prac- 
tised; and the man who did it, has a heart 
blacker than ever existed in a human 
frame.—As the major was proceeding to 
read the pamphlet, 

Mr. Courtenay, rising to order, con- 
tended, that it was exceedingly improper 
for any member to read, as a part of his 
speech, an anonymous pamphlet. 

Mr. Francis, expressing his astonish- 
ment that the hon. major should have 


thrown out any insinuations calculated to 


lead the House into an idea that he had 
written the pamphlet in question, added, 
that he considered the present business as 
too important to admit of unseasonable 
interruptions. At a proper time, he would 
readily enter with the hon. gentleman 
upon a& discussion of the subject; but he 
trusted, that the committee would not 
suffer an infinitely more momentous inves- 
tigation to be at all retarded in its neces- 
sary course. 

jor Scott said :—I have already given 
the reason, why the hon. gentleman could 
not possibly have written it; and I shall 
now proceed to state the parts I complain 
of. The author, in his preface to these 
ss‘ Observations on the Defence of Mr. 
Hastings,” says, that the defence was, by 
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Mr. Hastings’s authority, printed, pub- 
lished, and circulated with uncommon 
rapidity. This, I affirm, to be a gross 
falsehood ; for neither Mr. Hastings, nor 
any person connected with him, had the 
smallest concern, either in the printing, 

ublishing, or circulating that Defence. 
But what follows is of infinitely more con- 
sequence. We all know, that a pamphlet 
was published some time ago, which, 
thoug sli ihe of universally, has 
been universally read—so much go, that it 
has gone through seven editions, and I 
understand Mr. Debrett expects to sell 
20,000 copies of it. Amongst others, Mr. 
Hastings, or some of his friends, have 
been mentioned as the author; and al- 
though the publisher of the pamphlet has 
declared, that neither Mr. tastings, nor 
any person directly or indirectly connected 
with him, wrote that pamphlet, yet since 
the declaration was so oubticly made, the 
author of the work, in my hand, has in- 
serted the following passage in his Obser- 
vations: ‘ He( Mr. Hastings ) says Mada- 
" gee Sindia has written letters in his praise 
to his most gracious Majesty, and to the 
Company. Any body else would have 
said simply to his Majesty. The epithet, 
' © most gracious, is seldom or never used, 
but in direct addresses, or petitions to the 
King. The affectation of introducing it 
in the mention of so unimportant a fact, 
requires no comment. But wounds, as well 
as compliments, come from the same quar- 
ter. The spirit that flatters can insult. 
The author, whose pamphlet, as he ima- 
gines, is to deliver characters to posterity, 
and whose education in the school of Mr. 
Hastings is self-evident, has taken upon 
him to assist, from what he calls an inti- 
mate knowledge of his Majesty’s charac- 
ter;” &c. I do not choose to proceed, 
conceiving it would be highly unbecoming 
in me to do so: but I affirm, that the man 
who had the baseness to calumniate Mr. 
Hastings, and to mention this work as com- 
ing from his school, must have done it 
with a knowledge, that he was publishing 
@ gross and scandalous falsehood to the 
world ; and he must have a heart blacker 
than ever existed in a human form. 

The hon. gentleman who spoke so 
eloquently yesterday, talked of the servile 
dependents of Mr. Hastings. I hope, Sir, 
he does not rank me in that number, if such 
there are. I left er with English blood 
in my veins, and, I hope, I have brought 
English blood back a 


in to my native 


country. The hon. gentleman has, I trust, a 
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better opinion of me, since, upon a very re- 
markable occasion, he consented to a con- 
ference with me, which, if it had taken 
place, might have prevented that splendid 
display of eloquence which we heard 
yesterday. The fact is, Sir, that I was — 
above twelve years in India, before I had 

the pleasure to be known to Mr. Hast- 
ings, except by dining at his table, in 
common with other officers, of my own 
standing. The hon. gentleman, in open- 
ing the question, took a very wide range:; 
nor do I conceive it can be fairly consi- 
dered, without a view of the state of af- 
fairs in India, and in Europe, as con- 
nected with [ndia, in 1781, and for some 
years preceding. In 1775, the debt of 
Great Britain was, I believe, about 125 
millions. It continued rapidly increasing 
from that unfortunate period; aod in 
1782, it had increased to the alarming 
amount of 230 millions. In the same 
period, 100,000 lives were lost, a vast em- 
pire in America, Minorca in- Europe, 
several of our West India islands, and our 
most valuable settlements on the coast of 
Africa. I believe no history, ancient or 
modern, can afford an instance of so rapid 
a decline in the prosperity of a great 
country. The flames of war, which raged 
with so much violence in Europe and 
America, were extended to Hindostan ; 
for I assert, without a fear of contradic- 
tion, that the politics of Great Britain in- 
volved us originally in India. An event, 
which the right hon. gentleman truly 
foretold very early in the American war, 
when he said it must, by its continuation, 
involve this nation in every quarter of the 
globe. During the progress of our cala- 
mities if Europe and America, I would 
desire to ask gentlemen, what happened 
in India? We were there, it is true, in- 
volved in wars, and surrounded with diffi- 
culties—but how different the conclusion ! 
Did we lose.a foot of territory in India? 
So far from it, that we had taken, in the 
course of the war, every French and 
Dutch settlement on the continent of Hin- 
dostan, and were besieging the French 
garrison of Cuddalore, their only remain- 
ing hope, when intelligence of the peace 
in Europe arrived at Madras. The first 
account of that important event was con- 
veyed by an express dispatched by me to 
Mr. Hastings at his own expense. The 
noble marquis, who deserves the warmest 
thanks of a grateful country, for ending 
a calamitous. and most expensive war, 
gave up, and wisely gave up, the con- 
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quests of the East India Company in 
India, in order to save the British pos- 
sessions in the West Indies. I would 
ask tlemen, in what other quarter 
of the globe could we make cessions to 
France? In none; for except the island 
of St. Lucia, all the conquests we made 
during the late war, were made in India. 
Ihave satin the gallery in other days, 
and listened with profound attention to 
the right hon. gentleman (Mr. Fox), when 
he has so strongly and so truly described 
the calamitous and degraded state this 
country was reduced to; I have heard 
him attribute those calamities and that 
d ion to the imbecility, and the in- 
dofence of the noble Jord who for many 
biel was the minister of this country. I 


ave been informed, that the right hon.: 


gentleman has sometimes in this House, 
during the late war, expressed his warmest 
wishes for America. Her cause was the 
cause of liberty, the cause of Whiggism, 
and of the British constitution. A right 
hon. gentleman, who first moved this pro- 
secution, has been equally violent upon 
former occasions against the noble lord, 
and equally zealous for America. His 
zeal once carried him so far as even pub- 
licly to avow in this House, a correspond- 
ence with Dr. Franklin, then declared by 
law a rebel to this country, on the ex- 
change of a British general. The noble 
lord has, upon many occasions, declared 
that he imputed our calamities to the in- 
temperate violence of Opposition, and to 
their encouragement of the rebellion in 
America. But that in a very few years 
we experienced a melancholy reverse ; 
that fromn being the first, as well as the 
freest nation in the world, we, in less than 
seven years saw our empire dismembered, 
and the people of England so oppressed 
and borne down by taxes, that the most 
economical minister will scarcely be able, 
in future, to make the income of the state 
meet its expenditure; that in a very few 
years these melancholy events did hap- 
pen, are truths which all parties acknow- 
edge, though they may differ as to the 
causes to which these misfortunes are to 
be attributed. What was the event which 
happened a few short months after these 
melancholy truths were so universally felt 
and acknowledged? It was of such a na- 
tare, that not all the splendid talents, the 
wit, the ingenuity, or the humour of the 
gentleman 4 eae will ever be able to 
efface from the minds of the people of 
Engiand. The noble marquis, to whom 


A. D. 1787. (318 


I alluded before, had the good fortune to 
save this country from total ruin, in 
January 1783, by restoring to us the 
blessings of peace. If the matter were 
doubtful then, what shall we now pro- 
nounce? If after five years of peace, this 
Nation can er | pay the interest of its 
public debts, and provide for its various 
establishments, how could we have borne 
an additional load of 20 millions ? and such 
would have been the consequence of an- 
other year of war. Of the truth of this 
the right hon. gentleman was so sensible, 
that not many months previous to the 
peace, he declared in this House, I mean, 
during the Rockingham Administration, 
that bad as he had conceived this country 
to be before he came into office, he found 
it upon examination infinitely worse, and 
that no peace could be a bad one for 
this country. What was the consequence 
of the restoration of peace? An agree- 
ment, between long hostile and contend- 
ing parties, to turn out the noble marquis 
who concluded it, and to seize themselves 
the government of this country. The 
right hon. gentleman who had declared, 
in November 1781, that the noble lord 
who was then the minister ‘‘ must hear 
of his disgraceful and ruinous measures at 
the tribunal of justice, and expiate them 
on the public scaffold ;” the same right 
hon. gentleman who then made this pub- 
lic declaration, was joint Secretary of 
State with the noble lord in March, 1783. 
With equal indignation, another right hon. 
ivseaee spoke of the noble lord; yet 

e too, upon that occasion, echoed the 
humane sentiment of ‘inimicitiz placa- 
biles, amicitis sempiterné.” I hope I 
am not irregular in the ground I have 
taken, because I mean strictly toapply these 
extraordinary and unexpected changes of 
opinions and measures to the subject be- 
fore us. 

I am exceedingly sorry for the occasion 
of the absence of the noble lord (North). 
From the declaration of war with France, 
or rather from the time of the delivery of 
the French rescript in March 1778, to 
March 1782, when the noble lord resigned . 
his office, he has avowed publicly, that 
he supported Mr. Hastings, and he has 
also avowed the reasons for which he sup- 
ported him: 1. That it was a season of 
war, and of great difficulty and danger : 
2. That Mr. Hastings possessed vigour 
and abilities ; and, $. That he enjoyed the 
confidence of the East India Company. 
In the Rockingham or succeeding admi- 
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nistration, the right hon. gentleman (Mr. | 
Dundas) moved, in May 1782, ‘ that | 
Mr. Hastings should be recalled from the 
government of Bengal.” He stated, that 
"he moved the recall of Mr. Hastings, be- 
cause, in his opinion, he had forfeited the 
confidence of the native princes in India, 
and could not conclude a peace. It hap- 
pened, however, that, in that very month, 
and almost on the day the right hon. gen- 
tleman made the motion, Mr. Hastings 
did conclude a peace with the Mahrattas. 
I have since heard the same right hon. 
getleman avow in this House, that he was 
happy the proprietors had resisted that 
vote, because he was convinced by so 
doing they had rendered a very essential 
- service to the Company and to this coun- 
try. The right hon. gentleman declared 
also, that le had been pressed to remove 
- Mr. Hastings for delinquency, but that he 
had declined to do so, not thinking him a 
delinquent. At another time the right 
hon. gentleman avowed, that, by great 
exertions, by procuring money, (God 
knew how or where), Mr. Iastings had 
been enabled to pay the army, which 
otherwise must have mutinied, or been 
disbanded. . | | 
In March, 1783, the gentlemen who 
conduct this prosecution again came into 
office, with the additional strength of a 
noble lord, formerly the minister, and his 
numerous friends. The committee will 
recollect, that the events upon which this 
charge is founded happened in January, 
1782: that complete information of them 
arrived in England in the autumn of 1782, 
and that in 1783, areport upon the subject 
was made by the select committee. Par- 
liament continued to sit till July; and 
admitting that there was not time in that 
session to bring ina general bill of regula- 
tion for India, I ask, what could be the 
reason for not removing Mr. Hastings? 
If the ministers of that day thought so ill 
of him as they now pretend to do, they 
were criminal for continuing him in charge 
of the first office under the British empire, 
and for destroying at the time the autho- 
rity of his office. They had the power of 
removing him by a short bill in any ten 
days from April to July. In September 
1783, a letter arrived from Mr. Hastings, 
in which he expressly desired the court of 
directors to remove him, and to appoint a 
successor. Of this Jetter no notice was 
taken; and in November, it was very 
abe discovered for what purposes Mr. 
astings had been continued so many 
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months in office. When the right hon. 
gentleman (Mr. Fox) introduced his cele- 
brated bill on the 18th of November, 1783, 
he grounded the necessity of that Bill 
upon the mismanagement of Mr. Hastings, | 
and upon his interest being so great in the 
court of proprietors, that there were no 
hopes of future reformation, without a 
total overthrow of the privileges of the 
Company. The Bill passed through this 
House; but, thank God, was defeated in 
the other. The nation reprobated the . 
measure: and I call upon gentlemen to 
declare, whether the mover of that Bill was 
founded in his predictions as to the ruin 
or the loss of India, provided his Bill, or 
one similar to it, was not carried? Upon 
that occasion if I had been under any 
apprehension for Mr. Hastings, I might 
at least have attempted to insure his safety, 
and might have succeeded ; for though it 
appears by an explanation between two 
gentlemen in 1786, that I was mistaken 
as to the extent of the offer that I con- 
ceived to have been made on the day that 
Bill was brought in, (though it is remark. 
able that my public avowal of the transac- 
tion, with my name signed to that avowal, 
was made a very few days after it happened 
and was never contradicted by any man. 
openly, or anonymously ;) yet it will be 
allowed, that if I had been under appre- 
hensjons for Mr. Hastings, and had met 
the hon. gentleman whe opened the 
charge yesterday, he might have lost that. 
Opportunity of displaying his astonishing 
eloquence. I have now, Sir, stated the 
grounds upon which the present prosecu- 
tion stands. The hon. gentleman (Mr. 
Francis) has stated to the committee the 
share he had in the original demand made 
upon the Begum; and he has said, that 
he gave his opinion on the impropriety of 
a woman, immured in a seraglio, presuming 
to talk of appointing ministers and govern- 
ing kingdoms; but that, in so doing, he 
rather meant to glance at Mr. Hastings 
than the subject then indebate. It would 
have been fair and candid if he had added 
what follows in. his minute. ‘* With. 
respect to receiving her into the provinces, 
I shall have no objection, provided she 
can obtain the Nabob’s consent; without 
that, she can have no right to remove the 
immense wealth she possesses, or even her 
own ‘hea out of his. dominions.” I 
appeal to any gentleman to determine 
whether the hon. gentleman who wrote. 
this minute in January, 1776, did not 
conceive, that, notwithstanding the Com- 
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ny’s reine some power remained | myself, I should have no objection to pro- | 
sa 6 abob. Why say she had no right | claim the amount of the fortune I acquired 
to remove the immense wealth she pos- | in India to-morrow morning at Charing- 
sessed without his permission, if all future |.cross. And I can safely answer, that in 
claims were given up? Her eunuch Behar | marching in the command of a small de- 
Ally Cawn had told Mr. Bristow it was | tachment through a part of Oude in 1773, 
, to provide against an emergency. | the utmost that I received was a few bul- 
It will be impossible to follow the hon. | locks and a few sheep, which were sent to 
oo who opened this charge. All| me by Sujah Dowlah: but that the avowed 
shal] presume to attempt will be, to] and fair advantages of officers serving in 
detail very shortly what was our situation | Oude on the Vizier’s establishment, were 
in Oude in 1781, what reduced us to that | infinitely superior to any that were enjoyed 
situation, and then to consider whether | by officers in our own provinces, is a fact 
Mr. Hastings was justifiable in consenting, | of public notoriety, and cannot be men- 
first to the resumption of the jaghires, and | tioned as a reflection upon any one. The 
afterwards to the seizure of the treasures. | pay of the monthly subsidy for the regular 
In one point we are all agreed, that the | brigade, of the corps under British officers, 
province of Oude, from having been in a} of the Naboh’s separate military establish- 
state of prosperity, was reduced to very | ment, added to the enormous amount of 
great distress. I assert, that this distress | his other expenses, had so greatly deranged 
was brought upon the country by measures | his affairs, that the country was precisely. 
in which Mr. Hastings not only had no| in the state which Mr. Bristow represents 
concem, but, as the gentlemen who car- | on the 22nd Jan. 1777, and from that day 
- ried them into effect observed to the court | I date Mr. Hastings’s responsibility to 
of directors, which he opposed in every | commence. I entreat gentlemen to read 
stage. The treaty of Benares of 1773, | that letter, and they will see how truly 
was merely a modification of the treaty | Mr. Hastings’s prophetic apprehensions 
concluded at Allahabad in 1765. By the | were fulfilled. His first measure was to 
treaty of Benares, Sujah Dowlah was to| propose to the Nabob either to withdraw 
pay two lacks and 10,000 rupees a month | the British officers from his service, or to 
for a brigade of British troops, when doing | consent to their being put upon the same 
duty in his dominions; and when Sujah | establishment with our own army, and to 
Dowlah died in February, 1775, Mr.| be relieved at stated periods by other bat- 
Hastings was of opinion that no new treaty | talions. To this arrangement the Nabob 
should be made. The majority, Mess. | consented; nor was it attended with any 
Clavering, Monson, and Francis, deter- | additional expense to him. The Nabob's 
mined otherwise; and they obtained from | dominions continued in 1777 and 1778 in 
the young Nabob the districts of Benares | the same state as in the two precedin 
and Ghazepore, and an addition of six | years. The debt, when Mr. Middleton 
lacks of rupees a year to the former sub- | took charge, was 70 lacks of rupees, and 
sidy. Mr. Hastings then predicted, as| was never diminished until finally liqui- 
may be seen in the fifth report of the | dated by Mr. Hastings in 1785. In April 
secret committee, that these conditions| 1779, the Nabob wrote a very strong 
could never be fulfilled, and that they | complaint to Calcutta of the injuries he 
were inconsistent with former treaties. | sustained by the weight of our demands 
When Sujah Dowlah died in 1775, he left | upon him; but what is pretty singular, he 
his army from eight to twelve months in | added, that the difficulties he then laboured 
arrear; and there was a very considerable | under he experienced for three years, that 
sum due to the Company. I refer gentle- | is, from the first adoption of a system in 
men to the correspondence of Mr. Bristow | which Mr. Hastings had no concern, and 
in those days, to prove the wretched and ; the mischievous consequence of which 
miserable state of the Nabob’s government. | system he had predicted. In 1780, the 
In October, 1775, he applied for British | Nabob renewed his complaint; but it is 
officers to command his troops. These | perfectly clear, that, at either of these 
were granted, and were undoubtedly the) periods, Mr. Hastings could not have 
source of additional distress to his finances. ' withdrawn the British troops from his 
“With regard to the oppressions said to! dominions. In 1781, Mr. Hastings met 
have been committed in Oude, and the! the Nabob at Chunar: to this time, he 
plunder of that country by British officers, | had protected the Begum in the possession 
1 am totally ignorant of the subject; for | of all her rights, under the Company’s 
[ VOL. XXVL. J [Y]} 
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guarantee. The propriety of resuming | 
the jaghires under the then existing cir- 

cumstances seems to be allowed. The 

principal Late is the seizure of the trea- 

sures; and the circumstance to be proved, 

in order to justify that measure, 1s, that 

the Begums, by themselves and their 

agents, did openly encourage the levy of 
troops for the service of Cheit Sing, and 

were in a state of open hostility to the 

Nabob and the English at that period. 

The letter of Mr. Middleton to Mr. 
Hastings, dated the 17th of October, 1781, 
contains information, sufficient to fix this 
point beyond dispute, that the Begums 
and their eunuchs Jeuar and Behar Ally 
Cawn, did publicly raise troops for the 
service of Cheit Sing, in Sept. 1781, and 
that they were as active and as hostile to 
the British interest at that interesting 
period, as their situations would enable 
them to be. The important facts men- 
tioned in Mr. Middleton’s letter were after- 
wards confirmed by col. Hannay, capt. 
Williams, capt. Gordon, and major Mac- 
donald, as well as by several native officers 
under their command. To these are op- 
posed, the letters of col. Hannay and cap- 
tain Gordon, acknowledging their obliga- 
tions to the Begum for relieving captain 
Gordon when in great distress at Tanda. 
Col. Hannay is no more, but capt. Gordon 
was in England last year, and is so still I 
believe. It is extraordinary, that he was 
never called before the committee. That 
col. Hannay acted with proper policy, in 
temporizing with the Begum at that criti- 
cal moment is allowed : but why her release 
of capt. Gordon should be brought as a 

roof that she was not disaffected to the 

ritish government, I cannot conceive ; 
for I do not find that the hon. gentleman 
has at all attempted to invalidate the depo- 
sitions of col. Hannay. These stated, that 
his troops were seduced from him the &th 
Sept. 1781, at Fyzabad—that his sepoys 
were not permitted to enter the town— 
that troops were publicly. raised there for 
Cheit Sing; and in his letter to Mr. Mid- 
dleton, the 5th Sept. 1781, col. Hannay 
writes that the Begums themselves had 
almost recruited for Cheit Sing. Col. 
Hannay also swears that he ‘represented 
these improprieties to the Begum, but 
could obtain no answer. One circum- 
stance in col. Hannay’s deposition is most 
singular, that a few days previous to his 
arrival at Fyzabad, a commander named 
Sher Cawn, had marched with 1,000 
horse and foot to reinforce Cheit Sing. 
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These troops are called Nujubs. It is 
deposed by Cheit Sing’s second officer, 
that there were 1,000 Nujubs from Luck- 
now in Cheit Sing’s army, and the com- 
manding officer of our troops took some 
wounded Nujubs prisoners. This is a 
Most material confirmation of col. Han- 
nay’s account, for they are unquestionably 
the same men; since it is evident Cheit 
Sing’s officer mistook Lucknow for Fyza- 
bad, a mistake that might very naturall 
have happened. To the various deposi- 
tions that were taken in order to prove 
the reality of the Begums’ share in the — 
rebellion of Cheit Sing, may be added the 
general opinion of every officer who was 
in that part of India, in Sept. 1781. I 
have never yet conversed with an officer 
who did not confirm the truth of the de- 
positions. I have been assured, that by 
the daily ‘reports of the hircarrahs, who 
brought intelligence during the rebellion 
of Cheit Sing, the road from Fyzabad to 
Benares, was filled with troops raised by 
the Begums’ eunuchs. If it should be 
observed, why was not evidence called to 
these points by Mr. Hastings; I put it to 
the honour and candour of gentlemen, to 
consider how the prosecution has been 
carried on, or if there is any thing similar 
to it in history. I could not last year 
obtain half an hour for the examination of 
a single officer, capt. Williams excepted, 
whose evidence delivered at the bar is 
most important. 

The hon. gentleman who spoke yester- 
day, talked much of suffering millions, 
and that the British character in India had 
materially suffered by this transaction. I 
deny both his assertions ; and I appeal to 
facts, which are of more consequence than 
mere declamation. Will the hon. gentle- 
man point out a period when the British 
character in India stood higher, than im- 
mediately after that he alludes to, or than 
it does at the present moment? It is 
a singular circumstance that so far from 
the Begum having ever complained of an 
injury done to her, except what is stated 
in her letter to Mr. Bristow, in Oct. 1782, 
she voluntarily consented, as well as her 
brother Salar Jung, in 1784, to contribute 
a sum of money from the income of her 
jaghire, in order to enable the Nabob 
Vizier to liquidate his debt to the Com- 

any. It is now two years since Mr. 
astings resigned the government of 
Bengal. Has any complaint been transe 
mitted against him from the Begum, or 
from any person in India? Where are the 
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suffering millions which the hon. gentle- 
man alludes to? I appeal to facts, to prove 
that in no period of the history of India 
was Bengal in a more flourishing state, or 
the revenues better collected, or with so 
little severity, as during the height of 
the late war. The hon. gentleman has 
been very profuse of his censures; but I 
would ask him, in what part of the world 
has the British character been better sus- 
tained than in India during the late war? 
A British officer will ever be a respectable 
character, serve where he will; but where 
have our officers served with equal suc- 
tess, as in India during the late war, or 
with so much substantial service to the 
country ?—The hon. gentleman has dwelt 
ri points that are totally foreign to the 
charge against Mr. Hastings. It is in evi- 
dence, that not only Mr. Hastings could 
have no concern in the distresses of the 
women of the Khord Mahal, but that no 
English gentleman had at any time the 
slightest concern with that zenana. 
Major Gilpin, who happened to be at 
Fyzabad when the unfortunate women 
immured in it were in so much distress, 
did what I am sure every British officer 
would have done on the same occasion. 
He applied for relief, and he obtained it: 
but it is remarkable that these distresses 
were not notified to Mr. Hastings or the 
council, until after the relief had been 
given. With regard to the eunuchs Jeuar 
and Behar Ally Cawn, it is also a fact, 
that the severities practised to compel 
them to pay the money they had stipu- 
lated to pay, were never communicated to 
Mr. Hastings, or the council, until after 
their release in Oct. 1782, and then the 
articulars having been sent as inclosures 
in a letter, were entered upon the consul- 
tations ; but that they were never read by 
any one member of the board is evident, 
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heard, he had a reply to make to every 
charge in five days, it will scarcely be ex- 
pected that he had not some assistance; in- 
deed, he has said so in the beginning of 
his reply to this charge: after saying this, 
I do now declare upon my honour, that 
Mr. Hastings neither wrote nor read the 
reply to this charge: it was cursorily read 
to him by me, and the inaccuracy in it - 
escaped his attention and my own. He 
added a very few lines, in which no in- 
accuracy appears, and in this state it was 
read to the House. After having said - 
this, it will be no difficult matter most ef- 
fectually to explain this error. -Mr. Hast- 
ings’s defence states as one reason for 
seizing the Begum’s treasures, that she 
had resisted the resumption of her jag- 
hires with actua! force. No such argu. 
ment was ever urged by Mr. Hastinge— 
whether the committee shall determine for 
or against him, the fact is clear, that he 
has at all times avowed, that he strenuously 
supported the Nabob in seizing the Begum, 
in consequence of the active part she took 
in the insurrection of Benares. Mr. Hast- 
ings consented to the seizure of the Be- 
gum’s treasures on the Ist Dec. 1781, and 
wished it to be done immediately. He re- 
peatedly wrote with the greatest earnestness 
to Mr. Middleton upon it, and threatened 
to go to Lucknow himself, unless he would 
accomplish this point. It was not until the 
Sth of January, that the Nabob and Mr. 
Middleton had arrived at Fyzabad. In 
the interval between the 2d Dec. and the 
8th of Jan., orders had been issued for 
the resumption of the jaghire, and re- 
sisted, which the Nabob assigned as a 
reason for seizing his mother’s treasures— 
but Mr. Hastings’s encouragement and 
support of that measure, was originally 
taken up upon one ground only, namely, 
the share the Begums had in the insurrec- 


since, on the Sd of March 1783, the whole ; tion of Cheit Sing; of this his correspon- 


board wrote to Mr. Bristow to know what 
had been done relative to the recovery of 
the balance, and they ordered that the 
most effectual means should be taken for 
the immediate recovery of it. 

I now come to take notice of the argu- 
ments of the hon. gentleman on the con- 
tradictions that appear in the face of Mr. 
Hastings’s deferice, which in one instance 
is very material : but in effectually clearing 
Mr. Flastings from this charge, I am afraid 
I shall incur the risk of bringing another 
upon him; I mean the charge of dis- 
respect to the House. If it is considered, 
however, that when he petitioned to be 


| dence with Mr. Middleton in Dec., gives 
‘most ample proof. In Mr. Hastings’s 
| letter to the board of the 23d Jan. 1782, 

he says, * This resolution” (to seize the 
| sheet pea ‘* I have strenuously encou- 
, raged and supported, not so much for the 
' reasons assigned by the Nabob, as because 
I think it equally unjust, and impolitic, 
that they should be allowed to retain the ° 
means, of which they have already made 
80 pernicious a use, by exciting disturb- 
ances in the country, and a revolt against 
the Nabob their sovereign.” In short, 
there are a thousand incontrovertible 
proofs, that Mr. Hastings had never the 
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most distant idea of grounding his consent 
to the seizure of the treasures, on the re- 
sistance made by the Begume to the re- 
sumption of the jaghires ; nor was it ever 
so understood by the directors at home, 
or by the. Begum in India, since she her- 
self in her letter to Mr. Bristow, says, 
«« The conspiration now framed an accu- 
sation against me, of a conduct which I 
never had conceived even in idea, of ren- 
dering assistance to Rajah Cheit Sing.” 

I now desire to call the attention of 

entlemen to the arduous situation of 
Andia at the time these events occurred ; 
and I am the more desirous of doing this, 


because I find a very fullacious gloss is | left us. 
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and very unexpectedly, and very unac- 
countably, this formidable force under 
M. D’Orvés returned to the islands with- 
out effecting any thing. The right hon. 
gentleman (Mr. Dundas) has allowed, 
upon various occasions, that to the spirited 
exertions of Mr. Hastings in October, 
1780, we are indebted for the preserva- 
tion of the Carnatic. The hon. gentleman 
(Mr. Francis) quitted India in December 
1780, and on his arrival in England he 
gave to the court of directors a most 
loomy account of the state of affairs in 
india, but scarcely, I allow, exceeding in 
reality the desperate state in which he 
Sir Eyre Coote got safe to 


thrown upon the single circumstance of |; Madras with a reinforcement of men, 
Mr. Hastings having, in the midst of his; money, and provisions, I desire gentle- 
difficulties at Chunar, effected a separate : men to read what his representations were. 
peace with Madagee Scindia, which in its | He wrote to Mr. Hastings and the coun- 


consequences restored peace to India at a 
more distant period. I.can affirm most 
safely, that there never was a period of 
history in which any empire upon earth 
was in & more precarious state than the 
British empire in India, from Oct. 1780, 
to the beginning of 1783; and that the 
most critical time, even of that momentous 
period, was precisely at the instant when 
Mr. Hastings strenuously encouraged and 
_ Supported the Nabob in seizing the trea- 
sures in his mother’s possession for the 
liquidation of the Company’s debt. What- 
ever gentlemen may think in these days 
of tranquillity, warmed and animated as 
they have been, and still are, by the elo- 
quence of the hon. gentlemen, the time of 
cool reflection will come, and then they 
will be convinced that India was saved by 
the recovery, in January 1782, of the debt 
due to the Company by the Nabob. I do 
not desire the truth of this fact to rest 
upon my assertion, but shall proceed to 
prove it. In Sept. 1780, the intelligence 
was received in Calcutta, that Hyder Ally 
Cawn had defeated colonel Baillie’s de- 
tachment, and that sir Hector Munro had 
found it necessary first to retreat to the 
Mount, and from thence to Madras. In 
that situation, men, money, and provi- 
sions, were required from Bengal, in order 
to save the Carnatic. But this was not 
‘ alle-at the same time accounts were re- 
ceived, that- a very strong armament was 
expected from the island of Mauritius and 
from France to co-operate with Hyder 
Ally. This armament arrived the follow- 
ing month of January, consisting, of seven 
sail of the line, with frigates, and a num- 
ber of French troops. Very fortunately, 


cil, that his army must in future be paid 
and fed from Bengal; and even with every 
assistance that could be afforded him, the 
issue would be exceedingly doubtful. Ag¢ 
this same moment, Chimnagee Boosla, the 
son of Moodagee, was at the head of a 
Mahratta army at Cuttack, which had 
marched for the avowed a data of in- 
vading Bengal. This storm Mr. Hastings 
averted. by the payment of sixteen lacks 
of rupees, and by so doing he withdrew 
Moodagee from the confederacy. He 
secured the unmolested march of col. 
Pearce at the head of ten battalions of 
sepoys, who joined sir. Eyre Coote before 
the second action with Hyder, and he 
effectually broke the confederacy that had 
been formed against us—a service for - 
which he was condemned in 1782 by a 
resolution of this House, but which every 
rational man now speaks of with applause. 
All the money that could be borrowed 
upon bond was borrowed previous to Mr. 
Hastings’s departure from Calcutta in 
July, 1781, when he proceeded to Benares. 
Our funds were gone, but the public ne- 
cessities daily increased. 
I beg leave to mention a very singular 
circumstance, in order to prove the dis- 
tress to which we were reduced. Our 
army in Bengal was considerably in ar- 
rears. Our investment was kept up by 
loans; and in Nov. 1781, when it was 
absolutely necessary to send a considere 
able supply of money to sir Eyre Coote, 
the council in Calcutta, Mr. Wheeler and 
Mr. Macpherson, could not complete the 
sum from the public treasury; but, upon 
the credit of a principal native in Cal- 
cutta, borrowed five lacks of rupees, 
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which were repaid from the first collec- 
tions. In Oude the army was six months 
in arrears. The brigade at Cawnpore 
was very considerably in arrears; 30 was 
col. Muir’s army inthe Mahratta country, 
and vast supplies were required at Madras 
and Bombay. Mr. Hastings knew that 
M. Suffrein would be upon the coast 
early in 1782 ; and without the most stre- 
nuous exertions, India was lost for ever to 
Great Britain. Important as was the 

ce with Madagee Scindia, at the time it 
took place, I affirm that those know no- 
thing of India who assert, that that event 
alone deprived Mr. Hastings of the plea 
of necessity for the strong measure he 
adopted, if that had been his plea :—but, 
whether the seizure of 55 lacks of rupees 
was justifiable on the ground Mr. Has- 
tings acted, or whether it was justifiable on 
the plea of necessity, or whether it is not 
to be defended on either ground; of this I 
am certain, and every man who knows any 
thing of India thinks with me, that 55 
lacks of rupees were not to be procured 
by any other means, and that without such 
a seasonable supply, we might at this mo- 
ment be debating how Mr. Hastings 
should be impeached for losing India. 
. Let meagain remind the Committee of a 
former speech of the right hon. gentleman 
a Dundas), that God knew how Mr. 

astings managed, but he did manage 
somehow or other to raise money, and 
without money the empire in India must 
have been lost. Gentlemen should con- 
sider that we cannot do in India as a 
roinister does in Great Britain. We can- 
not borrow a hundred millions upon the 
strength of taxes, which are to be a clog 
upon our remotest posterity. Our empire 
in India must be preserved by the exer- 
tions of the moment, proportioned to the 
danger of the moment; and the hon. gen- 
tleman, as he advances in Oriental know- 
ledge, will discover, that the man who 
shrinks from responsibility will lose a dis- 
tant empire. Probably it will never happen 
to me to be upon service, or in a command 
of any consequence ; but I protest I should 
go out with some degree of uneasiness, 
after the doctrines that have been ad- 
vanced. I have ever understood that cir- 
cumstances may arise, which would render 
it meritorious even to plunder a mosque, 
ora zenana. Gentlemen talk very 
in this House of what Mr. Hastings ought 
to have done; that if the necessity had 
been so great as I have stated, he should 
have got money equally from different 
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eased ‘But how, or from whom? The 
abob owed us a million sterling—he had 
neither funds nor credit beyond a certain 
extent—his mother was known to have 
more than a million, which her eunuch 
had stated wns a treasure accumulated for 
an emergency—a state emergency. What, 
then, is the question? Had her conduct 
been.of such a nature as to justify Mr. 
Hastings for permitting the Nabob to 
seize this money for the Company’s use, 
when the existence of the British empire 
depended upon it? 

Before I sit down, permit me to say a 
few words on the pathetic manner in 
which the hon. gentleman has painted the 
distresses of the eunuchs Jeuar and Behar 
Ally Cawn. I do assure that hon. gen- 
tleman, that I have seen scenes of distress 
in my own country far exceeding any that 
I have seen in India, except during the 
year of the dreadful famine in Bengal, in 
1770; but with regard to the severities 
used in the recovery of debts in England, 
if he will visit the King’s-bench, or the 
Fleet prison, he will find scenes of woe 
that would wring the heart of man, and 
far, very far, indeed, exeeeding any hard- 
ships that were sustained by these eunuchs. 
I allow that the custom of imprisoning for 
debtis a horrid one, if it could be avoided: 
but it is a notorious fact, that men of great 
property in India will submit to a confine- 
ment for months, and to every spectes of 
indignity, if by so doing das avoid 
the payment of their debts. e present - 
question is perfectly clear, in my opinion. 
Mr. Hastings, acting from undoubted in- 
formation, took a strong measure relative 
to the Begums, and procured in one 
month a payment of 55 lacks for the Com- 
pany. Upon such grounds, if the House 
of Commons of Great Britain should be of 
a different opinion, I hope they will in 
their justice repay this money to the 
Begum, which, with the interest upon it, 
will amount to a million sterling, and that 
they will applaud Mr. Hastings for an act 
which preserved India to Great Britain. 

I must beg leave to mention one cir- 
cumstance more which has been most un- 
fairly stated. Mr. Hastings in Sept. 1782 
received a present of ten‘lacks of rupees 
in bills from the Nabob and his ministers, 
drawn upon the house of Gopaul Doss, 
the first banking-house in Hindostan. 
Though the bills were accepted, they 
were slowly paid, owing to the confusion 
of the times, and to Gopaul Doss, the 
head of the house, being then a prisoner 
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with Cheit Sing. By the first dispatch, 
the Nancy, the same vessel which carried 
home Mr. Hastings’s narrative, he states 
_the circumstance to the court of direc- 
tors: he applies the money to their use ; 
and knowing that they had on former oc- 
casions rewarded their servants, he has 
the presumption to ask them to consider 
him, and to give him this money when 
they can better spare it. Here is the 
plain matter of fact; and it has not the 
slightest connexion with the subsequent 
seizure of the Begum’s treasures ; nor was 
the money paid from the produce of those 
treasures: it was paid by bills drawn in 
Sept. 1781, accepted at that time, paid by 
the banking-house of Gopaul Doss, and, 
In fact, as the money was received, it was 
carried to the Company’s credit. 

Mr. Pitt said, that from the earliest pe- 
riod of an attempt to investigate the im- 
portant charges now in question, he had 
considered the matter in a light serious 
beyond description, most deeply involving; 
not alone the honour and character of the 
House, but the integrity and reputation 
of the party accused. It therefore be- 
hoved the committee to deliberate with 
the greatest temper, and not to decide in 
any one stage of the business without 
having previously made the fullest investi- 
gation of every fact stated in each parti- 
cular charge, and a careful comparison of 
the whole of the evidence adduced, with 
the facts charged, both in favour of the 
person accused, and in support of the ac- 
cusation laid against him: so that gentle- 
men might give their votes upon the fullest 
conviction. This had been the line of 
conduct which he had pursued from the 
moment that the subject bad becn first 
submitted to the consideration of Parlia- 
ment, and as he had ever been of opinion, 
_ that the charge relative to the princesses 

of Oude, was that of all others which bore 
the strongest marks of criminality, so he 
had been peculiarly careful to guard 
against the impression of every sort of 
prejudice, to keep his mind open for the 
reception of that which could alone fairly 
and conscientiously establish innocence, 
or bring home conviction of guilt; and in 
order the better to enable himself to de- 
cide with safety, he had, with the utmost 
attention, compared the charge, article by 
article, with the evidence adduced at the 
bar in support of each, and with the va- 
rious minutes and letters brought before 
the House, or any where to be found 
within his reach: happy, indeed, he felt 
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himself, that the committee had not 
obliged the debate to proceed the pre- 
ceding evening; for, he made no scruple 
to confess, that he was now prepared to 
give his sentiments upon the charge with 
much greater satisfaction to himself, than 
he could have done on the preceding 
night. Conscious that he had no other 
view in wishing for the adjournment, than 
an anxious desire to satisfy his own mind 
by a comparison of the different senti- 
ments he had heard that day with each 
other, in the first instance, and with the 
opinions he had formed before, made him 
indifferent to those suggestions which 
were thrown out, as if there was some si- 
nister motive in his breast which prompted 
him to support the question of adjourn- 
ment. The charge had been brought for- 
ward in a manner altogether so unprece- 
dented, as far as eloquence and abilities 
were concerned, that it was an additional 
reason for his feeling himself happy at the 
pause that had been afforded the commit- 
tee, since it gave him an opportunity of 
coolly considering the arguments that came 
with such irresistible force from the hon. 
gentleman, and of examining with more 


‘scrupulous investigation, than he could 


ossibly have done while he was under the 
immediate impression they had made upon 
him ; and it was with great ease to him- 
self that he could now rise and declare, 
that the result of this deliberation would 
be a concurrence with the question: but 
at the same time that he made that decla- 
ration, he thought it necessary to say, that 
although, for the reasons he should state, : 
he meant to vote with the hon. gentleman, 
yet he wished it not to be understood, 
that he acceded to the whole of the 
grounds of accusation contained in the 
charge, or the inferences that had been 
drawn from them. There were parts of 
the charge that, so far from appearing to 
him to be matters of impeachment, he 
could scarcely agree to consider them as 
matters of accusation: but, concurring as 
far as he did, he should be ashamed if he 
did not state the reasons upon which he 
had formed his opinion, and that he would 
do in as few words as possible. | 
In the first place, he should Jay wholly 
out of the case, all the unnecessary arti- 
cles of the charge, and come at once to 
the great fact, that of permitting the re- 
sumption of the jaghires to the Nabob 
Vizier Asoph Ul Dowlah. He entered here 
into a distinction of the degree in which 


this fact differed from all the others of this 
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charge, and pointed out how far it was or 
was nota matter of accusation. Hespoke 
of the treaty entered into by Mr. Bristow 
in 1776, and traced all the subsequent 
proceedings with the Nabob down to the 
treaty of Chunar, pointing out the situa- 
tion in which the Company stood as gua- 
rantee of the treaty in both instances, and 
expatiating with great energy on the na- 
ture and duties of that situation. He 
next mentioned the seizing upon the 
treasures of the Begums, as the still 
greater and more important part of the 
accusation ; and in order that the com- 
mittee might the more precisely under- 
stand the circumstances that tended to 
confirm its being of great weight, as a 
matter of criminal charge, he called their 
attention to the particular period of time 
in which it was first mentioned, that in 
which proceedings of any sort took place 
upon it, and that when it was carried into 
execution. He stated the difference be- 
tween the two facts, the resumption of the 
jaghires, and the seizing upon the Begums’ 
treasures; and said, he greatly feared it 
would be found that the latter measure 
was never thought of till the former was 
about to take place, and that no good 
cause could be assigned to justify the lat- 
ter having been executed. This he was 
rather apt to believe, as it appeared to 
him that the complaint of the Begums 
being in resistance on account of the 
taking of the jaghires could not be true, 
as the fact would turn out that the trea- 
sures were first seized. He contended, 
that as to the resumption of the jaghires, 
there were situations in which that might 
be justified. In a country with a free con- 
stitution like Great Britain, they all knew 
that grants of the Crown, and even the 
private freehold of an individual, could, in 
certain cases, be taken away; and surely 
principles of justice that would apply here, 
might without any violence apply in a 
country the constitution of which was not 
so free. He instanced the patent places 
in the Auditor of the Imprest’s office, 
lately abolished, and a vanety of other 
patent places abolished, where it was 
thought they stood in the way of public 
convenience. In Scotland the heretable 
jurisdictions had been, in like manner de- 
stroyed, and so in India upon an equiva- 
lent given, the daar conveniencies might 
require that the jaghires should be re- 
sumed. Indeed, when it was considered 
that the disturbances of Oude had been 
Notoriously owing to the number of inde- 


pendent jachireships, as a measure of vi- 
gour, aud to restore government to its au- 
thority, such a step, on grounds of policy 
and public safety, might be justifiable. 
Mr. Pitt now came to the second great 
point, the fact of having seized the Be- 
ums’ treasures. ‘There were two views, 
in either of which it was possible to make 
out a defence for Mr. Hastings, provided 
it were in his power to establish the 
grounds of justification; one was, if it 
could be made out that Mr. Hastings had 
seized them as a fine or forfeiture, with a 
view to penal prosecution, and as an ex- 
ample of justice; the other, the ground of 
state necessity; but as that was a plea of 
infinitely greater latitude than the other, 
so it required to be the more clearly as- 
certained and established. With regard 
to the first, had they been seized with a 
view to punishment, as an example of 
necessity, the seizure must have been pre- 
ceded by a process, and have gone through 
some forms, because judicial proceedings 
had their indispensable forms in all coun- 
tries, however different the forms might 
be. The other view, that of necessity, 
was a view which called for nice ascertain- 
ment; the size of the emergency must be 
roved, or at least it must be proved that 
re Hastings either saw, or thought he 
saw, a storm gathering round him, and he 
was bound to make out that fully and suf- 
ficiently. Having stated these two ways 
in which the seizure of the treasures might 
be defended, Mr. Pitt argued each, and 
ou them into a variety of different lights ; 
ut, he said, it was clear that in the case 
of Mr. Hastings there was not the smallest 
trace of either to be discovered. 
With regard to the report of the Begums 


having been in rebellion, the letter that ° 


first led at all to such an idea, was one 
written by Mr. Middleton, and dated Oct, 
17, 1781, which, upon the face of it, ap- 
peared to be highly in favour of Mr. Hast- 
ings. He read the words to which he al- 
luded, and mentioned, that it was written 
just after Mr. Middleton had returned 
from Chunar, where he had been with 
Mr. Hastings, and contained some copies 
of letters from col. Hannay, &c. In this 
letter of col. Hannay, it was hinted that 
there were reasons to suspect that there 
was a general plan of treachery on foot ; 
no farther notice, however, was taken of 
this for some weeks, and then afterwards 
an order was sent to Mr. Middleton to 
institute an inquiry; but it was remarkable, 
that an order to carry the seizure of the 
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treasure into execution was sent at the 
same time. ' Mr. Pitt commented on these 
_ facts, and upon the affidavits annexed to 
Mr. Hastings’s pamphlet, stating what 
material information was to be found in 
those affidavits. He reasoned upon the 
bare possibility, but gross improbability, 
of the Begums being in rebellion, and 
mentioned the preservation of capt. Gor- 
don at the express instance of the Begum, 
as an incontrovertible proof of the attach- 
ment of that princess to our interests. 
He particularly animadverted on the time 
at which this event happened, and owned 
that he had been inclined to believe, that 
the circumstance took its rise in affected 
lenity, having understood that news had 
reached the Begums of the successful 
aspect of our affairs just before captain 
Gordon’s danger, ,and that they, in con- 
sequence, were anxious to wear away 
the remembrance of their treacherous 
intentions as soon as possible, and there- 
fore gladly seized on the occasion of 
affording protection to captain Gordon ; 
but all this opinion, he was now fully satis- 
fied, had been ill founded; he now-knew 
that the Begums, so far from at that time 
thinking our affairs wore a prosperous ap- 
pearance, were not undeceived as to the 
report of Mr. Hastings’s disaster, and cap- 
tivity at Benares: their pure zeal and at- 
tachment therefore was unquestionable ; 
and, that once admitted, all doubt of their 
being ready to join, or in actual confede- 
racy against us with Cheit Sing, was in the 
highest degree improbable. One circum- 
stance seemed, indeed, a considerable ag- 
gravation of the fact of seizing the trea- 
sures of the Begums, and that was, the 
making the Nabob the instrument. A 
son the instrument of robbing his mother ! 
With regard to the manner of seizing the 
treasures and persons of the Begums, and 
the cruelties practised on their ministers, 
of those charges he acquitted Mr. Hast- 
ings entirely, since there was no evidence 
to prove that he either took any active 
part in enforcing either, or knew any 
thing about them. Another circumstance 
had arisen which he considered again as 
an aggravation of the crime of Mr. Hast- 
ings; and that was, his stifling the order 
of the court of directors, his masters, when 
they sent over an order for a revision of 
the proceedings at Fyzabad. That in- 
qty Mr. Hastings prevented. Mr. Pitt 

eclared that he agreed with Mr. Sheridan 
in Hane parts of his argument, in some of 
which he had given him a new view of 
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particular transactions: but there was one 
thing that marked his speech, that .he 
thought rather wrong, and if he had not 
peters that it arose from real feeling, 
e should have endeavoured to have 
checked him at the moment; he alluded 
to the too great warmth and personal se- 
verity with which he spoke of the. party 
rincipally interested in the proceedings. 
ere a great man, in the true sense of 
the expression, entrusted with the govern- 
ment of a country, and, at some critical 
period, reduced to the necessity of risking 
all for the public, if he could not willingly 
consent to hazard his character, his ho- | 
nour, nay his life, for the service of those 
whose welfare and happiness it was his 
duty to preside over and secure, he was 
unfit for bis station, and ignorant of its 
first and greatest obligation. Such a man 
knew not what public duty was, nor could 
he have felt what public virtue was. Had 
Mr. Hastings been able to prove that he 
had acted on such principles in Oude, 
Mr. Pitt declared, that though he might 
have lamented his errors and their conse- 
quences, he would not have withheld his 
applause, his support, and his remunera- 
tion. He took notice of the contradic- 
tions evident between the different de- 
fences of Mr. Hastings, and his letters 
written in 178] and 1786, and declared 
that he had endeavoured to suffer these 
circumstances to impress his mind as little 
as possible, because it was no crime in a 
party accused to make a contradictory or 
a weak defence. These contradictions, 
however, could not but occasion some 
jealousy, to say no worse of them ; and he 
must add, that he thought some of the 
means of defence resorted to, very un- 
worthy means indeed for a great man, on 
such an occasion, to make use of. 

Mr. Sheridan said, that he enteftained 
too grateful a sense of the liberal indul- 
gence of the House on the preceding day, 
to think of trespassing at present, for any 
length of time, upon their patience. Seve- 
ral gentlemen had done him much greater 
honour than he deserved; but be could 
not but feel and acknowledge it to bea 
compliment when the right hon. gentle- 
man was pleased so far to flatter him, as 
to say, that the arguments he had taken 
the liberty of troubling the House with, 
had in any degree contributed to fix his 
vote in its support. Of such a compli- 
ment he was indeed proud, because, con- 
scious as he was that he stood up in a 
good cause, the advocate for millions, and. 
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the advocate for strict justice, to find he 
.was likely to prove successful, could not 
but afford him the most solid satisfaction. 
He was the more happy also, as the right 
hon. gentleman by his conduct had proved, 
{what he should always be happy to bear 
witness to), that however the right hon. 
ntleman, and those with whom he acted, 
Fad differences, and sometimes warm ones, 
on various political occasions, yet, when a 
great national question that called for the 
aggregate support of Parliament fell under 
consideration, their political and party 
differences sunk into petty jars, and the 
right hon. gentleman, laying aside all party 
considerations, was ready In an open and 
manly way to come forward, and prove 
himself a minister who felt for the honour 
and character of that House, and for the 
honour and character of the country. 
With regard to the objection the right 
hon. gentleman had taken at his having 
expressed himself rather too warmly re- 
specting the individual principally con- 
cerned in their present proceedings, he 
was extremely sorry if that had been the 
case. He neither felt nor professed to 
feel any malignity against Mr. Hastings. 
Those who knew him most intimately, is 
believed he might without vanity say, 
knew that he had no malignity in his com- 
position, and that he was not capable of 
feeling such an unworthy passion against 
any man. An hon. major had thought 
proper to mention a conversation once 
more, which once before had been men- 
tioned in that House, at which he was a 
little surprised, as the committee would, 
without doubt, recollect that the hon. 
major had been under the necessity of ac- 
knowledging that he had been mistaken in 
some of his most essential particulars. If 
the reason of the hon. major’s allusion of 
that day had been owing to a part of his 
speech the preceding day, when he had 
talked of Mr. Hastings’s dependents, he 
assured the hon. major, he did not mean 
him. When he stood up in that House 
the public accuser of Mr. Hastings, he 
should be ashamed, indeed, if he could be 
thought a ee of alluding to any gentle- 
man who 
House, and call himself the friend of Mr. 
Hastings. The hon. gentleman had that 
day said he was under obligations to Mr. 
Hastings ; that being the case, his motives 
for attachment to Mr. Hastings were truly 
honourable. Gratitude was a virtue, ami- 
able even in error. There was something 


ad a right to a seat in that 
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accorded with grateful feelings, and where 
the heart owed an obligation, the judg- 
ment could not be acute. Far be it from 
him, then, to find fault with any one who 
acted upon so noble, so praise-worthy a 
principle. Mr. Sheridan now added, that, 
after the vote of that day, Mr. Hastings 
and the House would be at issue. The 
business must then be removed to the 
proper tribunal ; and he begged in the in- 
terim that gentlemen would recollect (for 
they seemed a little to forget), that their 
votes upon the distinct charges did not go 
to make Mr. Hastings a criminal, and 
they were not acting as judges, but as pro- 
secutors. The judgment-seat was placed 
elsewhere ; and if Mr. Hastings should be 
acquitted, unworthy indeed should he 
hold that man who either within or be- 
yond the walls of Parliament considered 
Mr. Hastings otherwise than innocent. 
The Solicitor General said, that he 


could not vote for an impeachment, what- 


ever he might think of the criminality 
proved in this charge ; and therefore, with- 
out entering at all into the consideration 
of the merits of the motion, he weuld not | 
vote upon it. 

Mr. Vansittart read a part of Mr. Hast- 
ings's letter of 1782, to prove that he had 
sent the directors at home an account of his 
having received the present of 100,000/., 
and that he meant to carry it to their ac- 
count before he had received any of the 
money, which he considered as an un- 
answerable reply to the arguments urged 
by Mr. Sheridan on the preceding night, 
touching the present he received at 
Chunar. Mr. V. contended, that releasing 
the Nabob from his guarantee was no 
crime. 

Mr. Fox rose to say a few words upon 
what had fallen from Mr. Pitt. When 
the charge relative to Cheyt Sing was 
discussed, their votes had been the same, 
but their arguments had differed exceed- 
ingly: now, that they appeared to be but 
trifling, and not more than one or two in 
number, it would be easy for him to state 
in what respect they differed. Mr. Fox - 
then took notice of Mr. Pitt’s having said, 
that he would pass over the contradic- 
tions in the different defences of Mr. 
Hastings, and consider them as mere 
matter of jealousy; he begged leave to 
remind the right hon. gentleman, that the 
false accounts of transactions in India sent 
home to the Directors by Mr. Hastings 
in 178], and which were now acknow- 


in the frame of the mind of man which | ledged to be false, was, in a servant of the 


(VOL. XXVI. J 


[2] 


S00) 27 GEORGE HII. 


‘Comparty, of itself, in his opltiion, @ matter 
‘highly criminal. Another thing'had ‘fallen 
froth the'right hon. gentleman, ‘which tre 
would not consent to, and that twas this: 
‘the ‘right hon. gentlemam had said, -Mr. 
‘Flastings wos not answerable ‘for ‘the rmean- 
ter of ‘effecting ‘his orders ‘to seize the 
-‘trdéasures of the Begum, or for the seve- 
ities practised on their ministers: that 
‘He thust deny: whoever.in Great Britain 
‘directed a oy tobe committed, was dn- 
Swerdble for all the consequences. Mr. 
‘Hastings gave ordets for the plunder of 
‘the Begoutns ; He directed it to be carried 
‘Trito ‘effect, ‘and he was‘answerable for all 
tthe corisequences. ‘An hon. gentleman 
‘had ‘talked uf Mr. Hastings‘sending home 
‘advide of the présent he received to the 
Directors. ‘Undoubtedly He ‘did ‘so; but 
thow? He wrote home word that the sum 
was too large to be concealed; that He 
‘had ‘put it to their'account ; but he begged 
‘of them to let him have it for himself. 
The right hon. gentleman talked of re- 
‘Jeasing a guarantee, as if it were a slight 
Matter. Whdt, violate ‘the ‘solemnly-: 
_ pledged faith of the Company, break a, 
guarantee, and call it a trifle! The act; 
‘was in the highest degree criminal. 

‘Mr. Dempster said, that his ideas con- 
cerning the defence of Mr. Hastings were 
e0 different from those of other gentle-: 
men, that'they were likely to injure the 

erson he meant to setve; for this reason 

e had hitherto generally given a silent 
vote upon the days when the charges had 
been heard; but as he ‘now foresaw he 
should vote in’a minority, he would ven- 
ture to declare why he thought Mr.:Hast- 
ings ctight not to be impeached. ‘When 
this country granted a power to the Com- 
pany to conduct the government of their 
territories in India, they authorized the 
Bending out governors to act at discretion 
as the necessity of the case required ; and 
unless it could be proved that they acted 
from motives of personal corruption, for 
what they did upon the principle of state 
necessity, they ought not to be held 
amenable; for governors exercising power 
at such an immense distance as India, 
could not be called toaccount like British 
ministers at home. He justified the treat- 
ment of the Begum’s eunuchs, by saying 
the custom of the -East sanctioned such 
severitics ; that money was there collected 
by the whip, and that stripes were the 
usual means of our eriforcing payment. 

Mr.- Boughton Rous said, that although 


he was ready-to-eceneur in opinion'with 
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the hon. ‘gentleman who spoke tast, that 
‘the conduct of persons who had been em- 

| ployed in stations of great power in India, 
ought not to be scrutinized ‘by those rigid 
maxims which belong to our own constitu- 
‘tion ; yet he could not allow a justifictition 
to be set up for Mr. ‘Hastings by reference 

| to a supposed practice of cruelty in the 
revenue system of ‘Bengal, which he did 
not Conceive to ‘exist. He mentioned 
‘Some ‘circumstances to show, that the cus- 
‘tom of enforcing the collection of the re- 
venues by corporal punishment, was either 
absolutely discontinued by the English, or 
that it ‘prevailed infinitely less than it had 
done before the country came into our 
possession.—As to the question before the 
committee, Mr. Rous said, that, according 
to his idea of the jaghire tenure in India, 
and of those joghires possessed by the 
‘princesses of Oude, he held the resump- 
tion of them to be a justifiable act, updn 
principles of general policy, even notwith- 

‘Standing the guarantee of the Company's 
government, ‘provided an equivalent was 
secured to them in money. But he did 
not think: sufficient grounds were Jaid to 
justifv the seizure of their treasures, and 
therefore he must join in the resolution 
proposed, at the ame time without pledg- 
ing himself, in the present stage of the 
business, necessarily to vote for an im- 
peachment, or to reject the plea of exte- 
‘nuation, in case there should appear, as 
he thought there would, in discussing 
some of the remainimg charges against . 
Mr. ‘Hastings, matter deserving rather the 
applause than the censure of Parliament. 
He here made ‘an ig to the candour 
of those gentlemen who had been ‘in In- 
dia, and whose residence in‘ that country 
had unquestionably qualified them to judge 
between him and the hon. gentleman who 
spoke last, to say, whether the cruel treat- 
ment mentioned by the hon. gentleman, 
or the direct reverse of the propositions, 
was the most distinguishing feature of the 
English government in Bengal. 

Mr. Le Mesurier defended Mr. Hast- 
ings with considerable warmth, denyi 
that any one person in India called for the 
crimination, much less his impeachment, 
although it bad been said that millions 
complained of his conduct. 

‘Mr. Samuel Smith said he trusted, evén 
at a late hour, that the situation he formerly 
held, and ‘the circumstances under which 
he“quitted it, would secure to him the at- 
.tention of the committee for a few minutes: 
he rose ‘net ‘merely-as the advocate of. Mr. 
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Hhastings, but in defence. of public situa- 
tion, called upon to act for the preserva- 
tion of the state, in great and critical 
moments, when it is necesqary to decide. 
without much deliberation, and the salyva- 
tion of the empire may depead upon inp- 
mediate. action. Under such circum, 
ances, and wher the great end. has been 
attained, be said that it was surely hasd 
to crimivate, because in the execution of 
is these may have. been some errors, which 
never would have arisen in cases where. 
the eubject could have. met a cool delibe- 
ration. That the severity towards the 
Begumsa in the execution of those plane, 
was made necesgary to be carried into 
effect with firmness, from the situation 
iy which the empire then stood, and when 
a went of decision might have lost it, was 
contended as a criminal charge against 
Mr. Hastings, and argued as wanton acts 
of cruelty ; surely it was a little unfair to 
attribute it to such motives, when the, 
whole tenour of his private life gives a com- 

lete negative to such an assertion. ‘That 

e would venture to say there ig not a 
more humane, a more benevolent, a more 
generous man, or a man more open to the 
calls of private friendship, or who during 
his administration had becn a better friend 
to the distressed, or more liberally relieved 
them. That he would, for one, never ed- 
mit that good and amiable principles in 


the private man, could be so contrasted in | 


the public. Had there ever existed in 
this or any other country any administra- 
tion, the most pure, whose every act would 
bear the test of abstract investigation? If 
euch cenduct is difficult to stand the trial 
of cemplete perfection in a free govern- 


ment like this, how much less is it to be | 


expected in that of a governor sent to rule 
a people accustomed ta despatic govern- 


ment, and prone to look upon every re: | 


laxation of severity and enforcement, as a 
weakness im the executive member of it? 
That a people used to the habits of ao 
absolute ruler, were but ill formed to re- 
ceive, or te he controlled by the lenient 
measures of a British constitution. 
observed that this nation was a humane 
one, and easily roused by tlie call of op- 
pression. That he would state it fairly ta 
the committee, and defy any one ta dis. 
aka it, that natwithstanding all that 

been said within those walls, and all 
the publications that have made their ap- 
pearance without them, that the nation 
did not feel ta this moment that Mr. Hast- 


He | 
‘anxious to haye go important 4 subject in- 
vestigated before the fullest assembly pos- 
‘sible, yet he believed, from the circum- 
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object of-impeachment.. He said-—Ia thera. 
any nation in, Europe that does not feel. or. 
know the. services he has, rendered thig 
country, and, thas it was his measures and. 
firmness that, defeated, the designs of ver 
able. men sent to that part of the. worl 
to courteract his plana, and, to. conspira 
our ruin? We are trying, says. he, govern 
ment u the narrow, scale. of private 
life; we are. holding oust that, in the. exer« 
tions to save. an empire, the. scope and 
tendency of the measure shall be laid out 
of the question, and the. little errors that 
may bave arisen, become the. subject of: 
impeachment. 5 am cig to remark, that 
there seems to be but, litde inducemenh | 
for a man to risk any thing in the public 
service, or to exert himself beyond tha 
cold kine, of official duty.: this country, a¢ 
some future time, may feel the effect of 


such a doctrine. Confirmed in my opis 


nion, that it is uncandid to try Mr. Hast-. 
ings by the discussion of minute parts. o€ 
his conduct, on questions of absfract pro- 
position, and without taking into our vier. 
the scope and tendency of it, and the mae. 
terial benefits that have resulted to thig 
country, and which it every hour feels, § 
shalk give my decided negative to. tha 
question. . 

The Committee divided: Yeas, F253. 
Noes 68. 


Debate in the. Commons on a Mottou fax: 
tuking the Treaty of Commerce with F'rqncg, 
tnto consideration.} Feb. 2. Mr. Pitt gave 
notice, that it was his intention to move, 
that the Treaty of Commerce with France 
be taken into consideration 04 Monday — 
se’nnight, the 12th instant. 

Mr. Fox thought the day too early; so 
much so, that he was amazed the right 
hon. gentleman should think of naming it. 

Lord George Cavendish intimated, that 


as the Treaty was a matter of great im- 
partance, inasmuch as it deranged all our 


ancient and established treaties of cam- 
merce with other countries, q call of the | 
House might be proper. 

Mr. Pitt replied, that although sincerely 


stances of the present suggestion, that ha 


‘should be fully justified in giving it his 


hearty negative. In short, he looked upon 
tbe suggestion in no other light, but as an 
artifice to delay the consideration of a 


‘subject, on which reason and sound palic 


ings had asted wrong, ar that he was an | required aspeedy determination, Ita | 
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of the House were really necessary, what 
excuse could be made fer haviog delayed 
it so long? Was it, that, until the pre- 
sent moment, they had never considered 
the Treaty as an object of sufficient im- 
portance to justify a call of the House? 
or would they pretend to say, that they 
had never known, until now, that it was 
the intention of ministers to bring it for- 
ward as early as ‘possible? He begged 
leave to remind the noble lord of the ex- 
pressions of Mr. Fox on a former day, 
“‘that the pending Treaty had given rise 
to so many speculations, and had so mate- 
rially affected the operations of our manu- 
facturers and merchants, that it became 
highly necessary to bring it to as speedy a 
conclusion as possible, in order to put an 
end to that suspense which its present un- 
finished state must necessarily give rise to, 
end a continuance of which must be highly 
_ detrimental to the interests of those con- 
cerned.” 

- Mr. Fox rose with great warmth to de- 
clare, that he never would consent that 
the House was to neglect its duty to the 
country, and go precipitately into the con- 
sideration of a measure of great national 
Importance, because any set of men what- 
ever, however respectable their characters, 
however numerous their description, had 
thought proper to run before the sanction 
of Parliament, and enter into speculations 
which they were ‘by no means warranted 
to risk engaging in. The right hon. gen- 
tleman had alluded to what had fallen 
from him on a former day, as if he had 
called for a precipitate and hasty discus- 
sion of the Treaty ; whereas, what he had 
said, was not that because any set of men 
had rashly speculated upon the grounds 
of the Treaty before it had received the 
sanction of Parliament, that therefore the 
deliberation of the House ought to be ac- 
celerated, but that whenever the House 
had deliberated upon it, and passed a vote 
of approbation—should such a vote pass— 
it was their indispensable duty to proceed 
.to the carrying it into execution with all 
possible celerity, in order to realize those 
pecans that the vote and sanction of 
the House might, as it were, have autho- 
rized and encouraged. It was the execu- 
tion, and not the deliberation, that he 
wished to have hastened; and therefore, 
when the right hon. gentleman thought 
proper to quote what he had said on any 
former day, he wished he would be so 
good as to quote him with something like 
correctness, 


It was the characteristic of 
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the right hon. gentleman’s, administration 
to be precipitate in deliberation, and linger~ 
ing in execution. In mast of his measures 
he had been hasty in coming to the deci- 
sion of a vote, and he had almost as often 
had occasion to lament the want of greater. 
deliberation; but he had scarcely ever 
been equally prompt to carry the vote 
into execuion after it had passed. With — 
regard to the call of the House suggested — 
by his noble friend, he was astonished at 
the right hon. gentleman’s objecting to it. 
A call of the House had sometimes been 
vexatiously made, but it had scarcely ever 
been refused when desired by any member. 
That it was now in common decency 

roper, who would be hardy énough to 

eny? A measure more novel, or more 
important, had perhaps never come under 
the consideration of the House. The 
right hon. gentleman told them himself 
the measure was important; the House: 
knew it to be important ; the whole coun- 
try felt it to be important. Would the 
business, did the right hon. gentleman 
think, derive a grace in the eyes of foreign 
Courts, from its being there known to have 
been rashly and precipitately brought on, 
and that a call of the House, a thing usual 
in cases of infinitely less magnitude, had 
been refused? ‘There was something so 
ungracious in a refusal, that he was asto- 
nished the right hon. gentleman would 
hazard it. 

Mr. Pitt ridiculed the idea of procrasti- 
nating the consideration of the Treaty, 
under the specious pretext of more serious 
deliberation. It was in fact only an affect- 
ation of deliberation, for it was nothing 
more than putting off, as long as possible, 
the time for beginning to deliberate, which, 
in effect, was the sure way to render their 
deliberations short and sudden—it was 
like taking time to deliberate previous to 
deliberation, and put him in mind of the 
thought, * of a man falling down in a fit of 
perplexity, thinking of nothing.” 

Mr. Fox replied, that he never had 
dreamt of arguing in the illogical, non- 
sensical, and absurd manner that the 
right hon. gentleman had ascribed to 
him; though he was ready to admit, 
that on a former day the right hon. 

entleman had so represented him to 
have argued; but that misrepresentation 
had been so ably and so completely cor- 
rected and cleared up by two of his hon. 
friends, (Mr. Francis and Mr. Burke) 
that he had not thought it necessary on 
that day to trouble the House with any 
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explanation himself. Indeed, it would 
have been a bad argument for him to have 
used, had he urged the necessity of preci- 
pitating the deliberation of the Commer- 
cial Treaty with France, in the very same 
speech in which he was maintaining, that 
it was impossible for the House to be 
competent to decide on that Treaty, 
unless they previously had submitted to 
them, authentic information of the state 
of our trade with Portugal, as it stood at 
present, and as it was likely to stand here- 
after. With regard to the right hon. 
gentleman's quibble, that if the day of 
deliberation was deferred, the House 
would be in the state of “‘ a man, who fell 
down in a fit of perplexity, thinking of 
nothing,” in the interval of the delay, he 
neither thought the sort of allusion very 
decent to use within those walls, nor was 
it at all respectful to the House, talking 
of them generally, to apply such an allu- 
sion tothem. The right hon. gentleman 
was welcome to apply such allusions to 
him personally, but to the rest of the 
House, a little more decency and respect 
was due. Did he believe that the House, 
because they at any time postponed the 
deliberation ef any measure of great 
national importance, from one day to ano- 
ther, *¢ thought of nothing” in the inter- 
val? Was it a fact, that gentlemen so far 
lost sight of and neglected their duty, as 
not to prepare themselves without doors 
for the discussion of great questions to be 
decided in parliament? Many measures 
were of a nature, to the proper consider- 
ation of which, few of the members of that 
House were competent. Questions of 
commerce and trade, more especially, 
were questions, which members of parlia- 
ment, generally speaking, were not quite 
so well informed upon as other persons. 
Before gentlemen, therefore, could make 
up their minds to the proper vote they 
ought to give on the Treaty, they must 
inform themselves by conversing with 
those whose avocations and professions 
enable them to be more conversant with 
commercial subjects. As to the day of 
deliberation being desired to be procras- 
tinated, it was a necessary procrastination, 
and not as the right hon. gentleman had 
called it, ** an affectation of deliberation, 
and a mere putting off the day of beginning 
to discuss the Treaty.” What was the 
day? Perhaps the debate might be of 80 
much length as to be adjourned, and so 
occupy two days, or more. Still it would 


be but a single debate, and would all be 


of Commerce with France into consideration. 
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decided by a single vote. Would the 
right hon. gentleman, therefore, contend, 
that too much reasonable time could be 
taken in order to enable gentlemen to 
examine a question of so much novelty, 
and such acknowledged importance, before 
they came ultimately to decide upon it 
by their vote? If the argument of the 
right hon. gentleman, that the importance 
ot the question alone was a greater motive 
ta cause a full attendance than any call of 
the House, were a sound one, upon that 
principle, all the calls of the House, that 
had hitherto taken place, had been idle 
and absurd. : 


Feb. 5. Mr. Pitt moved, “ That this 
House will, upon this day se’nnight, 
resolve itself into a committee of the whole 
House, to consider of so much of his 
Majesty’s Speech, upon the 23rd of Janu- 
ary, as relates to the Treaty of Navigation 
and Commerce with France.” : 

Lord George Cavendish said, that still 
persevering in his sentiments, that on a 
discussion so truly important as the treaty 
with France, there should be the fullest 
possible attendance, it was his design to 
move for a call of the House. He wished 
to do this in order; but the motion now 
made by the right hon. gentleman pe 
cluded him. The period was too short 
for a call. He must therefore move an 
amendment, by substituting the words 
‘“‘ this day fortnight” for ‘ this day se’n- 
night,” and then he should follow the 
motion thus amended by a motion for a 
call of the House. | 

Mr. Fox rose, and remarked that in 
consequence of the numerous opportuni- 
ties which had arisen to confirm his idea, 
that the disposition of the right hon. gen- 
tleman was sanguine even to excess, he 
felt a slighter degree of astonishment at 
discovering that on this, as on other im- 
portant topics, he should violently urge 
the House on to the consideration of the 
treaty. But the same experience which 
he in common with other members had of 
the consequences of rashly falling in with 
the wishes of the right hon. gentleman in 
this respect, prevented him from readily 
believing that the House would goa rashly 
with him into a discussion, so novel in its 
quality, and so pregnant with consequences 
either good or the contrary. It was a new 
system, in which not only the established 
doctrines of our forefathers were departed 
from, but by which the great and most 
essential principles in our commerce, prin- 
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ciples which, whether wise or erroneous, 
bad made us opulent, were to be com- 
pletely changed. Surely, a system affect- 
tag thus our commerce in its most vital 
parts, affectiag our most intimate and ad- 
vantageous connexioss, and which, though 
it held out present profit to certaia branches 
of our manufactures, threatened, according 
to some opinions, ultimate loss to them all, 
if to be admitted at all, was a system only 
to be admitted after the most serious and 
deliberate discussion. What must be the 
e€onsequences to the character of the 
nation—what to the dignity of their pro- 
ceedings, if they should suffer this business 
to go forth from their hands, accepted on 
bad grounds, partially stated, aod not 
thoroughly understood ? . 

There was one thing particular in this 
treaty—one in which it differed from all 
that ever went before it, and which tended 
very much to strengthen the argument for 
a serious detiberation—and that was, that 
we must take it all or none. It was not a 
measure, into the detail of which the 
House could enter with the precaution 
incident to other topics, of adopting only 
what part they hked. They must adopt 
and embrace the whole of the system, or 
reject it all. On this occasion, though he 
would not be construed to say, that the 
general vote given by the House would 
preclude them from going into the detail, 
still there was in this measure something 
essentially different from most questions ; 
for their going into a committee on that 
day se’nnight, as they were desired to do, 
was not to be considered aa the beginning 
of their deliberation—but on that first 
discussion, the opinion of the House was 
to be called for, he supposed, to the gene- 
Fal question of the admission of the treaty. 
It was, therefore, highly incumbent on 
them that they should have time maturely 
to weich the consequences of a vote which 
was to have so much effect on the final 
discussion of the subject. An occurrence 
had arisen, the memory of which ought to 
influence the House on the present occa- 
sion—the treaty of navigation and com- 
merce with Ireland ; that treaty which was 
better known to the House by the Irish 
name of the Irish propositions: On that 
subject, as on the present, the right hon. 
gentleman deprecated delay. He objected 
to the arguments of those who recom- 
mended to him time and thought. He 
desired then, as now, to hurry them on 
without tine for inquiry, or for collecting 
the opinions of those who were the most 
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able to judge of the expediency. of the 
measure. Ought nos the right hon. gen« 
tleman to be thankful to the House fos 
rot yielding to his rash proposals? Fog 
what must have been the consequences to 


. this country, if the propositions had passed 
‘ imthe indigested shape in which he broughs 
‘thema into parliamerat, aad pressed them 


on its acceptance? All the dangers would 


have been incurred which the right hon. 


gentleman himself afterwards so forcibly 
enumerated. Fortupate fos the country 
wag the wise caution of the House in thas 
instance—fortunate for the right hon. 
gentleman himself—fortunate, indeed, had 
been his failiog in this as well as in other 
pursuits, when he has been rescued by 
the wisdom of the House from the dangers 
of his awa rashness! Never had the good 
fortune of the right hon. gentlemaa been 
more apparent than when he had been 
unwillingly brought to delay the discussion 
of his hasty projects; and when the good 
sense and sober judgment of the House 
had snatched bim from the impending 
ruin of his sanguine meusures, It was 
not only in the instance of the {rish pro- 
positions that he had been thus fortunately 
checked. He had also brought in a plan 
for a commercial treaty with America, 
and that would admit of no possible delay. 
The House, however, had taught him the 
rashness of the proceeding; and that Bill 
he never brought again into the House. 
On that subject he had been made com- 
pletely to change his mind, in consequence 
of the lights which he received by prudent 
delzy. 

The House would please to consider 
the size of the object which they were 
thus required, without the necessary infor- 
mation being granted, and without even. 
providing for a full attendance of meme 
bers by a call of the House, decidedly to 
investigate. They were to consider its 
influence on all that was great in the 
features of their general commerce—in 
the principles under which, whether right 
or wrong, that commerce had flourished—> 
and in its power over their connexions 
with other states, and particularly Por- 
tugal. He must still urge, how greatly 
he felt himself alarmed at the state of our 
connexion with that power. He was not 
convinced that it would be wise for Eng- 
land to enter into a commercial cone 
nexion with France, pnless it was clearly 
demonstrated that such a connexion was 
in no wise to affect our valuable connexion 


with Portugal. What was the alternative 
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of this treaty? If there was to be no 
-sacrifice of the revenue arising from wine, 
there was to be a sacrifice of the Methuen 
treaty. If the Methuen treaty was not 
to be sacrificed, then there was to be a 
sacrifice of revenue in the article of wines 
only, to the amount of between 150 and: 
200,000/. a year. He surely should not, : 
in spite of this immense loss, hesitate a: 
‘moment, if the necessity of the alternative | 
wus apparent, which side to take; for the 
Methuen Treaty had justly been consi-' 
dered as the commercial idol of England. | 
There were extravagart rumours oat of: 
- doors, if they were to listen to all the ex- 
_ travagant rumours circulated concerning 
‘the Portugal trade—that it had fallen off, 
and that it was no longer to be viewed in 
the same light as formerly. But to these 


aad 


sumours he could give no ear; and the 


‘House ought certainly to know the precise 
state of the trade. They were, on the 
‘contrary, called upon to act in the dark. 
The question, as far as the relation of Por- 
tugal to England went, bore three faces— 
They were, 1. to consider the French 
Treaty either under the idea that the 
duties on Portugal wines were to be 
lowered; or, 2. that the Methuen Treaty 
was to be sacrificed; or, 3. that there was 
‘8 negociation pending. In which of these 
faces was he to consider the Portugal 
trade while disoussing the French Treaty ? 
‘It surely ought to be clearly and fully ex- 
plained to the House, before they were 
called upon to come to this decision. 
., Another circumstance most forcibly 
emanded consideration. A Convention 
had been exchanged, and at length rati- 
fied—and this convention was s0 little of 
@ piece with the Treaty, nay, was in some 
respects so totally dissimilar, that one 
might have conceived it as possible ‘to 
decide on the merits of the Irish proposi- 
tions in their last shape, from having read 
those which the right hon. gentieman first 
brought in, as to form a clear and con- 
clusive judgment of the Convention from 
having read the Treaty. The Convention, 
which gentlemen had only received ‘that 
day, contained adjustments of duties, and 
an arrangement of different articles of 
hardware, which were all so huddled to- 
gether in the Treaty, that the most en- 
hghtened of the manufacturers and traders 
would be puzzled to decide at once on its 
precise merits. A fortnight only was de- 
sired. Surely, the right hon. gentleman 
could not be serious in objecting tu a 
period so short. What could he possibly 
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have to fear from the delay? He had in- 
sinuated that the great body of the people 
were anxious for the completion of the 
Treaty. If the majority of the people 
were for the Treaty, surely he had mo~ 
thing to apprehend from delay. if thew 
approbation ‘of it was well-founded, deli- 
beration woald only fix them in their opi- 
nions more thoroughly; but if he sus- 
pected that they were loud in their praise 
more from the novelty of the object than 
from their conviction of its merits; that 
they had, like himself, taken it up hastily, 
and attracted by the glitter of a French 
comexion, ‘or tempted by the view of im- 
mediate profit, had not taken time to sit — 
down and thoreughly weigh the merits of 
the case; then, indeed, the conduct of 
the right hon. gentleman as a temporiser 
might be right. He snatched at the 
seasonable moment to catch the transitory 
breath of their praise; and seized on 
their delusion to betray them into his toil. 
But he could not thmk so poorly of the . 
He surely could 
not be so content with a triumph 50 ob- 
tained. A triumph of this kind he might 
have had, in the fullest measure of nae 
tional delirium, if he had pushed the 
nation to a question ‘on the Treaty eight 
days after its publication. ‘There were a 


sort of people to whom, in every instance, 


novelty was attraction. If a measure had 
the merit of being new and glitterring, 
they were soothed by its appearance, and 
fora time became subject -to its fascina- 
tion. But this was a sort of magic easily 
broken. It endured no longer than the 
novelty itself, and a rational estimate pro- 
ceeding from cool inquiry followed the 
momentary intoxication of the senses. 
Surely the right hon. gentleman could 
find no true enjoyment in any other than 
the triumph which should proceed from 
the concurring voice of the country, 
seriously and deliberately pronounced in 
favour of the treaty which he had nego- 
ciated. He must revolt from a triumph ob- 
tained by delusion and error. And while 
he thus earnestly requested time, he must 
again recall the memorable circumstance 
of the Irish propositions. What was the 
case there? When the right hon. gentle- 
man was intreated to allow time for in- 
quiry, and for collecting the sense of the 
people, he triumphantly pointed -to the 
table, and inquired what petitions there 
were on tlre table. What was the conse- 
quence of this? The manufacturing bodies 
in every part of the country, gave the 
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right hon. gentleman petitions in suffi- 
cient number; they gave him the most 
convincing proof, not only that he was 
opposed by the whole body of the people, 
but that he was wrong in every acticle of 
his scheme. From these gentlemen the 


- House had also gained a complete treatise 


on manufacture and commerce—a treatise 
which, though given in the case of the 
Irish Treaty, was equally applicable to 
the French Treaty, and would for ever be 


‘referred to, and respected in every case 


of commercial discussion. , 
He should now beg leave to caution 
the House against entering rashly into the 


. first discussion, because their first opinion 


delivered on the Treaty was so material. 
It was not on this as in the Irish Treaty— 
they had no parliament, jealous of the 
constitution, like themselves, to revise 
what they might do. He had been said 
‘to have delivered very free opinions about 
French perfidy, and perhaps he might not 
think that nation the most faithful in their 


‘ political contracts of any people in Eu- 


wee 
— ~— aL i ad 


‘to insert some small 


rope; but he never had said that they 
were so treacherous—that they were so 


‘ unobservant of their public faith, as to 


suspect that if the British Parliament were 
assage into the 
Treaty different from the present letter 
of it, they would reject the whole, The 
Irish did this. A clause inserted at the 
conclusion of the inquiry had the good 
luck to arouse the jealousy of the parlia- 
ment of Ireland, and they, much to the 
satisfaction of every thinking man, rejected 
the whole scheme; but, in this instance, 
we had no such good fortune to expect, 
and therefore Parliament should be more 
cautious how they suffered a thing to pass, 
which, once out of their hands, was not 
likely to meet its doom elsewhere. Such 
sentiments as he had now expressed, 
would, he was assured, entirely bear him 
out in voting for the amendment; and the 
more particularly, as the consequence of 
its passing would be a full House, and its 
natural result, a close investigation of a 
subject, to which few, if any, were supe- 
rior in importance. ; 

Sir ftechard Hill said, that the right 
hon. gentleman’s argument against dis- 
patch reminded him of his conduct re- 
specting a measure of his own, when in 
ofiice—the India Bill of 1784, on which 
occasion he would not give the House 
time to have a call take place, before he 
forced them to decide upon its principle. 
When that Bil was thrown out by the 
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House of Lords, the people joined in 
praises and thanksgivings at their deliver- 
ance from a bill which aimed at setting up 
an unconstitutional power, and wantonly 
destroyed the chartered rights of the East 
India Company. 

Mr. Pitt said, that the right hon. gen- 
tleman was always entitled to very serious 
attention; but on the present occasion, 
when he was endeavouring to postpone 
the discussion of the most important ques- 
tion that could possibly come under the 
consideration of the House, and which in 
its very nature required every degree of 
dispatch that could be given to it with 
safety, it was more than ever incumbent 
on him to use the most consummate care 
to comprehend the drift and tendency of 
his arguments. It was besides a matter 
of curious observation to mark the motives 
which could induce the right hon. gentle- 
man, whose general characteristic had not 
hitherto appeared to be procrastination, to 
wish to impede the discussion of such a 
subject as the present. Could the smallest 
affinity-be made out between the Commer- 
cial Treaty with France, and the right hon, 
gentleman’s India Bill, he should shudder 
at the thought of bringing the considera- 
tion of the treaty forward at all, and would 
readily acquiesce in every project of delay 
which the right hon. gentleman should 
make. On a question so much at variance 
with the principles by which the right 
hon. gentleman’s own practice had been 
governed, it was naturally to be expected 
that he would have exerted all his inge- 
nuity, to avoid the appearance of that in- 
consistency with which, in his political mea- 
sures, as well as in his political connexions, 
the public opinion had long since charged 
him. But the right hon. gentleman’s 
arguments, however pointed they might 
be, were by no means methodical and 
regular. He should therefore endcavour 
to arrange them in some sort of order, and 
give them severally and distinctly such 
answers as he was able. . 

The first argument used by the right 
hon. gentleman, in favour of a call of the 
House, was, that such a measure was ob- 
viously tight and proper, when a subject 
of such consequence as that now under 
consideration was to be discussed. To 
this he should answer, that certainly a 
full attendance was extremely desirable on 
such an occasion;—but surely no man 
would pretend to say, that a call of the 
House at the present day would give any 
better promise of a fyll attendance than 
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what might be collected from the appear- 
ance of the House at that moment, or 
even if the House were not full, might 
naturally have been expected from the 
magnitude of the subject itself; these cir- 
cumstances would in themselves be sufh- 
cient to insure a crowded House, as was 
evident from the numbers then actually 
present; whereas it was on occasions 
where any business of magnitude unex- 
pectedly came forward, or where the im- 
portance of such business was not of a 
nature likely to impress itself on the 
minds of people, that a call was generally 
resorted to.— The next argument used for 
a call, was, that the present subject being 
evidently entitled to a full attendance, 
there had not been sufficient notice given 
of the time proposed for the discussion. 
In answer to this, he observed, that the 
treaty with France had been made public 
above four months previous to the meet- 
ing of Parliament. Then, as to the want 
of proper notice having been given of the 
intention of bringing it on at this period, 
he should state a few circumstances, to 
shew that no consideration whatsoever 
was due to the argument. In the first 
place, the treaty was in itself of such a 
mature as necessarily demanded a speedy 
conclusion. In the next place, it was the 
subject which his Majesty in his speech 
had recommended most pointedly to the 
‘attention of Parliament. Mr. Pitt now 
recapitulated all that had passed concern- 
ing the treaty since the meeting of Parlia- 
ment, pointing out that it had been his 
constant practice whenever it was men- 
tioned, to speak of it as a thing necessary 

to be taken up immediately. 
On the whole, whether such a measure 
_ were necessary or not, it was certain that 
the conduct of those who attempted to 
bring it about was not such as to give any 
weight to the proposal; but, for his part, 
he should be perfectly indifferent about it, 
were it not for the delay which it must 
necessarily occasion, and his conviction 
that a call of the House would not prove 
a means of bringing a single member more 
to it than already attended. The call had 
also been enforced under the idea of giv- 
ing gentlemen an opportunity of consult- 
ing their constituents on the subject of the 
treaty, before they should come to any 
decisive vote upon it. As to this, he 
hoped that no gentleman had come up to 
Parliament without having performed that 
ser necessary part of their duty,—the 
ing themselves acquainted with the 
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sentiments of their constituents ona sub- 
ject in which their interests were so mate- 
rially concerned. And he called upon 
gentlemen who represented those parts of 
the kingdom which flourished most in 
manufactures and commerce, to declare 
what were the opinions of their consti- 
tuents on the subject, and what was the 
state of expectation and general interest 
which had been excited in those parts by 
the prospect of the completion of the 
French treaty. He would even, on this 
occasion, appeal to an hon. gentleman, to 
whom, he should not in general wish to 
refer a question in which he felt himself 
deeply involved. He would appeal to the 
member for Norwich (Mr. Windham) 
whether he had the authority of his consti- 
tuents to delay or restrain the execution 
of the treaty. The right hon. gentleman 
ad made another effort in support of 
delay. The convention entered into with 
France, subsequent to the conclusion of 
the treaty, had given him a ground for 
this part of his conduct. The convention 
having been concluded, for the purpose of 
arranging the detail of the general princi- 
ples established by the treaty, the right 
hon. gentleman had argued that time 
ought to be given to gentlemen to exa- 
mine the several articles of that detail 
before they were called upon to form a 
conclusion as to the principle. He would 
take upon himself to say, that no gentle. 
man who had read the convention would 
venture to assert, that there was a single 
article contained in it, whitch could or 
ought to have any effect on the judgment 
of the House with respect to the principle 
of the treaty.—The third argument of the 
right hon. gentleman had a reference ta 
the pending treaty with Portugal; and the 
right hon. gentleman had contended, that 
if they were to be in a state of igno- 
rance as to the event of the treaty, it 
would be highly improper to proceed to a 
confirmation of the French treaty ; whereas 
if we were to have an.account of the fate 
of that negociation,: then they would so 
far be enabled to go to the consideration 
of the treaty. If there was any strength 
in this argument, he was willing, he said, 
to allow the right hon. gentleman the 
benefit of it in its fullest extent; and he 
would freely acknowledge, not only that 
the treaty with Portugal was not yet con- 
cluded, but that there was no prospect of 
its being concluded previous to the day 
roposed for the discussion of the treaty. 
herefore, if the argument could at all 
[2A] | 
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tend to ‘support the requisition for delay 
made by the gentlemen opposite, they 
had the full benefit of it. At the same 
time, the concession, he believed, would 
turn out to be of no great use to them, 
when it should be found how the argu- 
merit would apply. The right hon. gen- 
tleman had stated, that, in point of revenue, 
we were likely to become losers by the 
reduction of the duties on the Portuguese 
wines, which, if the provisions of the 
Methuen treaty were to be maintained, 


must, after the execution of the French 


treaty, be reduced by one third of their 
present amount, and had asked, whether 
the increased importation of French wines 
would be likely to compensate for that 
defalcation? To this he would answer, 
that whether in the article of wines or not, 
he was prepared to contend, when the 
, treaty with France came fairly under dis- 
cussion, that even supposing the duties on 
Portugal wines to be lowered, agreeably 
to the stipulations contained in our pre- 
sent treaties with Portugal, that even then, 
whatever falling off the revenue might 
- sustain in that article, still it would be 
most amply counterbalanced by the 
various channels of commerce which this 
treaty would necessarily then create or 
improve.. 

The right hon. gentleman had reflected 
on him for his rashness in pushing forward 
his. measures without due deliberation, 
and had admonished him (no doubt with 
great sincerity) to avoid bringing this 
matter to so speedy a determination for 
fear of consequences, which, though he 
had sufficient vigour of imagination to 
foresee, he yet had not discrimination or 
accuracy enough to enumerate and de- 
scribe. But what did the right hon. gen- 
tleman mean to consider as precipitation 
and rashness? Did he hold it to be pre- 
Cipitate and rash to proceed, after more 
than four months public notoriety, to de- 
bate and determine on a measure, by 
which the attention of the whole nation 
was engaged, and in which the wishes 
and interests of those concerned were 
most materially involved ? -He remem- 
bered the time wher the right hon. gen- 
tleman did not judge in the same way in 
which it would now appear he did. When 
he had the misfortune of sitting in the 
seat now occupied by the right hon. gen- 
tleman, he had an opportunity of making 
his observations on his disposition, an 
the principles by which he was governed 
on questions which required the most 
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consummate deliberation. He rememe- 
bered the right hon. gentleman to have 
introduced on the third day of the session, 
a measure which, from its novelty, its 
magnitude, its obvious effects, and the 
terror and alarm with which it filled every 
thinking mind in the kingdom, seemed 
eminently entitled to a most deliberate 
discussion, and a most minute investiga- 
tion—a measure which, as if conscious of 
its own malignity, had crept under dark- 
ness, and shrunk even from a whisper, 
and until that day, had never been heard 
of in public : and yet, to this measure the 
right hon. gentleman, in the plenitude of 
his power and the ardour of his mind, re- 
fused to allow that delay, which, even on 
the most ordinary occasions, the forms of 
the House had rendered necessary !—a 
measure which violated every principle of 
the constitution, overturning the esta- 
blished maxims of government, unhinging 
the functions of the executive authority, 
setting up a new and most destructive 
power in the state, and trampling, with- 
out any concern or reflection, on the pri- 
vate property of individuals !—a measure, 
in short, which had stigmatized its abet- 
tors with universal odium, and would hand 
them down to posterity as objects of ever- 
lasting reproach! Such was the measure, 
which, without examination, without even 
@ pause or scarcely a day’s consideration, 
had been crammed down the throats of 


that House by the net hon. gentleman. 


At that time he endeavoured by argu- 
ment, by persuasion, by entreaty, and de- 
precation, to restrain the right hon. gen- 
tleman from the ungovernable rashness by 
which he seemed actuated; but it had 
no effect. Here Mr. Pitt stated the diffe- 
rent periods of the several stages of Mr, 
Fox's East India Bill in its progress 
through the House, and his own attempts 
to repress the rapidity with which it was 
pressed forward. Shortly after he had 
changed his seat in that House, yet he 
had brought with him his principles : but 
the right hon. gentleman had appeared to 
have most strangely altered his principles, 
and was ready, in his present situation, to 
give, even where the spirit of it could 
not apply, that advice which, in all 
cases of the most obvious necessity, he 
had himself haughtily and superciliously 
rejected. For his own part, neither had 
the’ right hon: gentleman’s arguments 
been able to convince him, his rebukes to 
intimidate, or his admonitions to alarm 
him, but he should, with the consent of 
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of Commerce with France into consideration. 
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the House, go into the consideration of | all others failed him; he begged leave to 


the treaty on the ensuing Monday. 


contradict the assertion of the principle 


Mr. Martin declared, that so far from | of it being debated a week previous to the 


being of opinion that a call of the House 
was necessary, he should have very little 
confidence in those members who would 
not attend their duty, when a measure of 
so much importance was to come under 
consideration, without the enforcement of 
a call. With respect to the Treaty, he 
was ready to debate it on Monday; and 
was free to acknowledge, that he saw no 
manner .of objection to breaking through 
ancient prejudices, and entering into a 
commercial connexion with a liberal, ci- 
vilized, and powerful neighbouring nation, 
with a view to promote a lasting harmony 
between the two countries, and render 


~ 


war less probable. ~ 

Mr. Wilbraham observed, that when 
Mr. Pitt declared that the Methuen 
Treaty was done away by the French 
Treaty, he had enforced an argument, of 
all others the most unanswerable, in fa- 
vour of the amendment. Mr. Wilbraham 
asked, if the Portuguese would not have 
a right to put an immediate stop to the 
importation of our woollen manufactures 
as soon as the French Treaty received the 
sanction of Parliament? He lamented it, 
as a fatal blow to our commerce. He ob- 
served, that our manufacturers felt joy and 
triumph, when they heard that their ma- 


call of the House. The fact was, that 
the right hon. gentleman himself had 
chosen to debate the principle of the 
question on the motion for the Speaker's 
leaving the chair; but that did not pre- 
clude the principle of the Bill from being 
afterwards debated ; consequently the 
gi ge on that subject were nugatory. 

r. Burke observed, that the treaty 
with France was not to be regarded as a 
simple commercial treaty ; it had relation 
to other and higher considerations ; it 
bore strongly upon the political interests 
of the country, and must necessarily af- 
fect them deeply. The Chancellor of 
the Exchequer, with that narrowness 
which led men of limited minds to jook at 
great objects in a confined point of view, 
regarded the treaty, and wished it to be 
regarded as a mere commercial considera- 
tion. Such men, when in power, con- 
verted large citiés into small villages, 
while those of a more noble and liberal 
vey of thinking acted on a greater scale, 
and changed small villages into great ci- 
ties. The right hon. gentleman had 
talked of the treaty as the affair of two 
little counting-houses, and not of two 
' great countries. He seemed to consider 
it as a contention between the sign of the 


nufactures would have a vent in France; ! Fleur-de-Lis and the sign of the Red 
but surely that joy and triumph would be ; Lion, which house should obtain the best 
converted iuto lamentation and sorrow, | custom. Such paltry considerations were 
when they heard that the exportation of: below his notice; but it was a serious 
their goods to Portugal was or hs He | thing to hear that Portugal was not to be 


stated the great advantages of that trade 


in various points of view, and particularly | 


ja respect to the nursery for our seamen 
that it afforded, a great number of our 
vessels being employed in it, and above 
5,000 seamen. 

' Mr. Foz said, thathe had heard arumour 
from a very respectable quarter, that Mr. 
Fawkener had left Lisbon with a final and 
complete refusal on the part of the Por- 
tuguese to enter into a new treaty; that 
Mr. Fawkener had received this answer a 
fortnight before he left Lisbon, and that 
ministers were in possession of it at least a 
month ago. He therefore thought it in- 
cumbent on the Chancellor of the Exche- 
quer to state the situation of that treaty, 
if any was pending, fairly and candidly to 
the House. As to the Bill which he had 
the honour to bring in relative to the af- 
fairs of India, and which was always the 
resource of the right hon. gentleman when 


f 


| held in view, in the discussion of the 
treaty. That wasa novel and an alarm- 
ing circumstance, and ought to be gene- 
rally understood by the people, before 
their representatives gave a decisive vote 
on the treaty. The right hon. gentleman 
had ridiculed the idea of consulting their 
constituents. He begged to ask, had the 
manufacturers, of whose acquiescence the 
right hon. gentleman seemed so sure, been 
told, that the trade to Portugal was to be 
the price of the trade to France? Where 
were they apprized of this? In what hall 
was the meeting held? As far as a mere 
commercial view of the treaty with France 
went, perhaps his opinion was much the 
same with that of the manufacturers, as 
to its immediate effect; but he should 
never think of consulting them as to the 
olicy of the measure, and its probable po- 
itical effect on our ancient connexion. 
We were about to truckle, and to join our- 
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selves with that power against which na- 
ture designed us as a balance. The Chan- 
cellor of the Exchequer had animadverted 
upon his right hon. friend, Mr. Fox. 
hen animadversion was accompanied 
with wit, the satire was softened though 
severe: but when gross, miserable, and 
stupid abuse made up the whole of what 
was urged, the effect was lost, and the 
shaft recoiled on the person who threw it. 
The right hon. gentleman (said Mr. 
Burke) dwells with some va of plea- 
santry on the short time he had the mor- 
tification to sit on this side the House, 
and in the plenitude of present power, 
triumphs in that pre-eminence which he 
now enjcys; but let me tell the right hon. 
gentleman, that the difference between 
this side of the House, and that, is as op- 
osite as the equator to the pole. There 
is a great gulph divides us, and I am 
proud to say, that the ladder by which 
we aspire to climb the height of power, is 
supported by integrity, consistency, and 
sound policy. We have no merrymen to 
distribute our quack medicines; bishop- 
ricks to bestow after bishopricks, or em- 
bassies upon embassies. After animad- 
verting with great force on the conduct 
of Administration, and drawing a ludi- 
crous comparison between the coalition 
of lord North, and that of Mr. Eden, 
he pointed out in severe terms the apos- 
tacy of the latter. 

Mr. Wilberforce confessed, that the 
right hon. gentleman who spoke last, had 
frequently in his happier days arrested his 
attention by the great abilities which so 
eminently distinguished him; but he was 
sorry, in the present instance, to find that 
his temper so far forsook him, as to lead 
him into a warmth of argument but ill 
suited to the important business now in 
agitation. The hon. gentlemen over the 
way contended for the little space of one 
week. They were either asking too little 
or too much. So short a period might 
possibly throw a radiance of light, which 
the powerful voice of the right hon. gen- 
- tleman would nevertheless find it difficult 
to illumine into a flame. Mr. Wilber- 
force concluded by observing, that no 

etitions had been sent from the manu- 
factiiring towns, and that he did not see 
why the Treaty should not be concluded 
with all possible dispatch. 

Mr. Burke answered, that the compli- 
ments which were so undeservedly be- 
stowed on him he would forbear to return, 
as their scope and meaning were s0 
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strongly interwoven with censure and 
disapprobation. However, as he wished 
to stand well with the House, he would 
only appeal to their recollection, whether, 
in the numerous debates in which he had 
taken a part, he was ever known to have 
proceeded to personalities? The other side 
of the House might laugh if they thought 
proper; but he was too much accustomed 
to that species of insult, not to be able to 
bear it with patience; and, indeed, he 
addressed himself to the member who 
preceded him in the debate, and not to 
the chorus which surrounded him. 

Mr. Pitt said, that he should not have 
troubled the House again, if he had not 
been called upon to answer a question 
which was pressed upon him, relative to 
our negociations with Portugal. As to 
the torrent of invective which had been so 
illiberally thrown out, he would not con- 
descend to answer it; nor would he even 
now have deigned to advert to it, if he 
had not heard the flimsy justification: on 
which the right hon. gentleman that mo- 
ment excused himself. The manner in 
which it was delivered, there were few 
who wished to recollect; and the matter 
was the more unjustifiable, as whatever 
personality appeared before in the debate, 
did not by any means take its rise from 
him. In abuse and personality to contend 
with such an opponent, was very far be- 
yond his powers, and much more beyond 


his wishes; there were some occasions, 


indeed, wlren he found himself warm in 
debate; and for the most natural of all 
reasons—having so many topics of discus- 
sion in which he was materially interested, 
and peculiarly agitated; but such intem- 
perate, gross, abusive, and outrageous 
language as had that day been made use 
of, surpassed, beyond comparison, the 
most violent and injurious expression 
which ever escaped the lips even of that 
tight hon. gentleman, and consequently of 
any other person who ever spoke within 
those walls. For his own part, he avoided, 
even in.the most hasty moments, the in- 
troduction of personality ; not so much 
from an apprehension of the consequences 
which might flow from it, and the no less 
so, when the vengeance was to be taken 
by the person to whom he alluded. When- 
ever he met a man whose conduct had 
produced an unfortunate change of cha- 
racter, and whose ill-temper and spleen 
were proportioned to the disappointments 
experienced and the odium which sur- 
rounded him, however such a man might 
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be inclined by abuse and malevolence to 
reduce other characters to a level with 
the wretchedness of his own—though such 
a situation might lay claim to his com- 
Sear that sentiment must naturally be 
lended with a portion of disgust. 7 
A call of ‘ Order! order!’ prevailed, and 
Mr. Fox requested an answer to his ques- 
tion, when : | 
Mr. Pitt assured the House, that so far 
from a -peremptory refusal having been 
iven to our negociator at the Court of 
ortugal, a commission was now actually 
made out, giving the British ambassador 
powers and instructions to that purpose. 
The question being put on the original 
motion, the House divided: Yeas 213; 
Noes 89. Lord G. Cavendish’s amend- 
ment was consequently rejected. Sir 
Francis Basset then moved, That the 
House be called over on this day fort- 
night, which was rejected without a di- 
vision. | 


Debate on Mr. Fox’s Motion respecting 
the State of our Trade with Portugal. | 
Feb. 9. Mr. Fox observed, that it gave 
him pleasure to assure the House, that he 
should trespass but a short time upon their 
patience, as the documents for which he 
meant to move, went merely to the situa- 
tion of our present, and the probable state 
of our future trade with Portugal, which 
though an object essentially necessary to 
be known in that House, previous to their 
coming to any decision upon the Com- 
mercial Treaty with France, yet, as far as 
it opened a field for argument, could only 
be considered in one of these two points 
of view, viz. Whether before we had 
entered into a Commercial Treaty with a 
new customer, we had taken care to 
secure our connexion with an old and 
valuable one; or in case of not having 
doneso, whether having made a Treaty 
‘with France we were likely to keep our 
connexion with Portugal, our old cus- 
tomer, if the Treaty was to be commer- 
cially considered; our old ally, if the 
Treaty was to be considered politically ; 
or solely trusted to putting ourselves ex- 
clusively into the hands of France, both as 
a customer, and—not an ally, for that she 


certainly could not be called, but as a new 


My 


political friend. 

These were the heads under which 

every argument.upon the subject must 

range; and the better to make himself 

understood by the House, he would point 

out the three periods of time, at which the 
: § 
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Treaty with Portugal could alone have 
been made, but at each of which periods 
undoubtedly there was a material differ- 
ence in point of ease and advantage. The 
first of these periods was that of all others 
most desirable, because it must have been. 
free from every imputation, either on: the 
score of impolicy or suspicion of any 
kind whatever ; the last of the three pe- 
riods was certainly open to a propoction 
of suspicion; but he really thought, that 
though some suspicion might at first at- 
tach to it, in a very short time that might 
be done away: but there was between - 
these two periods, an intermediate period, 
of a very doubtful and suspicious nature 
indeed, and that of all others was the most 
objectionable. The period most advan- 
tageous of the three, obviously was, that. 
prior to the conclusion of a Treaty with 
France. Had a Treaty with Portugal 
been secured and settled at that moment, 
it would have manifested a fairness and a 
decency on our part to an old ally; and it 
would have exhibited a good example of | 
the dignity of this country, by showing, 
that before we entered into new treaties, 
or sought for new friends, we took care to 
secure the continuance of our old con- 
nexions. At that time, therefore, in his 
mind, the Treaty with the court of Lisbon 
ought to have been adjusted, because he 
never could be brought to admit, that 
our commercial connexion with Portugal 
ought to be blended with, or make any. 
part of the measure of a Commercial 
Treaty with France, though the converse 
of the proposition might be true, and in- 
deed was so. The next best period for mak- 
ing a Treaty with the Court of Lisbon, was 
subsequent to the parliamentary sanction 
and final carrying into effect the Commercial 
Treaty with France, and after the reduc- 
tion of Portugal wines, according to the 
reserve made in the 7th article of the | 
French Treaty. That period, as he had 

before said, was certainly not so free from 
objection as the former one; but most 
objectionable was the intermediate period, 
namely, that between the signing the 
French Treaty, and the Parliament of 
Great Britain giving it their sanction, and 
engaging to carry it into execution. In 
order to illustrate this assertion, and ex- 
plain more fully what he meant, Mr. Fox 
‘went into a good deal of argument to 
prove, that if Portugal should, through 
any perverseness, or ill-judging obstinacy, 
(which Heaven forbid should be the 
case!) refuse to continue the same con- 
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nexion with us that had subsisted between 
the two countries under the Methuen 
Treaty ever since the year 1703, France 
would, in that case, derive a great addi- 
tional advantage from us, for which we 


neither should have an equivalent, nor | 


could claim one. 

He knew that some doubts had arisen 
as to the right construction of the Methuen 
Treaty : as a minister, when in office, he 
had felt it to be his duty to negociate it one 
way, but he was aware that the Court of 
Lisbon had contended that Irish woollens 
were not comprehended under the Me- 
thuen Treaty. [Mr. Pitt said across the 
table, if the right hon. gentleman acted 
one way as a negociator when in office, he 
hoped he would not lend the weight of 
his authority the other way, now he was 
not in office]. Mr. Fox said, if the right 
hon. gentleman had heard him to the end 
of his sentence, he was sure he would not 
have thought what he meant to have ex- 


pressed, to have been wrong, or injudici- 


ous, or ill-timed. What he was proceed- 
Ing to say, was this, that the Court of 
Lisbon had contended that Irish woollens 
were not comprehended within the mean- 
ing of the Methuen Treaty; but that was 
an idle and a mistaken notion. The spirit 
‘of the Methuen Treaty undoubtedly went 
“to Irish as well as British woollens; and to. 
Jay down any distinction between the two, 
was nafrow and impolitic, and by no means 
consonant with that generous and liberal 
Jine of conduct that the Court of Lisbon 
and the Court of London should mutually 
take care to follow respecting the concerns 
of each other. His opinion was, and that 
an opinion founded on conviction, that 
Portugal was bound to listen to the com- 
plaints of our merchants, and that it was 
the duty of ministers to take care to en- 
force their just demands, so as to have the 
Methuen Treaty observed as to its spirit, 
rather than as to its mere letter. On our 
part we ought to act with equal liberality, 
and rather grant to Portugal more than 
she could claim by treaty than less. Upon 
that principle the two: countries might 
continue connected and be useful friends 
to each other. If Portugal should, either 
by the influence of other powers, or the 
perverseness of her own ministers, break 
with us entirely, and an end should be put 
to the Methuen Treaty, we should lose a 
useful friend, and should undoubtedly feel 
the loss; but Portugal would soon find, 
that she had acted rashly and injudiciously, 
that she had injured herself most essen- 
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tially by breaking her old connexion, and 
that no new commercial treaty she could 
enter into or conclude, could possibly 
prove in every point of view so serviceable 
and so advantageous to her, as her con- 
nexion with this country had proved. In 
that light, he had uniformly considered 
the Methuen Treaty and the connexion 
between Great Britain and Portugal ; and 
so, he believed, every man who knew any 
thing of the commercial interests of the 
two countries must have considered them. 
Mr. Fox next proceeded to show the 
disadvantages of putting the finishing 
hand to the French Treaty, by Parliament 
coming to a vote upon it before they 
knew what would be the state of our trade 
with Portugal. The principles .of the 
French Treaty were reciprocity of advan- 
tage in respect to commerce; not that 
each country was to do the same thing 
exactly in respect to each commercial 
commodity, because that would be im- 
possible ; but where the duty was lowered 
upon any commodity in one country, an 
equivalent was to be granted by the other, 
But if the Treaty with France was sanc- 
tioned without knowing what was to be 
done with Portugal, we must remain in 
the dark, and might eventually give France 
an advantage for which we neither had 
the prospect of an equivalent, nor could 
set up any claim to one. Mr. Fox exe 
lained this, by putting the case, that 
ortugal should, either through her own 
perverseness, or the influence France was 
known to have over the Court of Lisbon, 
be so unwise as to refuse to come into any 
treaty wity Great Britain: jn that case, 
we certainly should not lower the duty on 


‘Portugal wines, and then France would 


positively have a material advantage, in 
addition to the advantage already given 
by stipulation in the Treaty ; for which ad- 
ditional advantage, we should not have a; 
right to claim an equivalent. Thus France 
would be in the condition of a person pur-'; 
chasing an estate with a mine upon it, ; 
without having paid for the mine. Would 
not every man, in that case, blame the 
seller of the estate, for not having ascer-~ 
tained, whether there was a mine upon it 
or not, before he sold the estate? The 
case stood exactly in that manner between 
Great Britain and France: if Portugal 
broke with us, France would have all the _ 
benefit, without having stipulated to give 
any equivalent to this country. Mr. Fox 
put this very forcibly ; and then mentioned, 
as another probable inconvenience, that 3f 
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we should lower the duty on Spanish 
wines, France would have a right to call 
upon us to make the same reduction in 
the duties on the French wines, because 
we had stipulated that her wines should 
come in upon as low duties as were paid 
on the wines of any country, except the 
wines of Portugal. The validity of this 
argument would be seen by reading the 
sixth, the seventh, and eleventh articles 
of the French Treaty. Mr. Fox said, 
that if the object he aimed at, which he 
hoped he had made sufficiently clear to 
the right hon. gentleman, could be ob- 
tained by any other motion, he was ready 
to alter it, though he could not give up 
his argument, as he conceived nothing 
could b 

he had rested itupon. Mr. Fox explained 
why he had selected 1782 as the date 
from which the papers were to be made 
out. He said, he would not go so far 
back as 1758, when the merchants began 
to ‘complain of the conduct of’ the Court 
of Portugal as to the non-observance of 
the Methuen Treaty; but fixed upon 1782, 
as more modern, at.the same time that it 
was not so modern, as to be a period that 
_jinterfered with negociations of a nature 


too recent to be touched upon. He con- 


cluded with moving, ‘“ That an humble 
Address be presented to his Majesty, 
humbly to desire, that he will be graci- 
ously pleased to give directions, that there 
be laid before this House, copies or ex- 
tracts of the Instructions that have been 
given to his Majesty’s ministers in Portu- 
gal since the first of May 1782, respecting 
the Complaints of the British merchants : 
As alsothe Answeror Answers of the Court 
of Portugal to the Representations which 
have been made in consequence of such 
Instructions, with the several dates of the 
said Instructions and Answers.”” 

Sir Grey Cooper said, that no considera- 
ticn should have induced him to second 
the motion, if it did not appear to him to 
stand on fair parliamentary ground, and 
if the right hon. gentleman had not, in his 
Opinion, made a good case for this inter- 
position, before the great and momentous 
banana of the Commercial: Treaty with 

rance was brought into deliberation.’ In 
the preliminary and incidental conversa- 
tion on the subject, which was now, for 
the first time, brought directly and regu- 
larly before the consideration of the House, 
the Chancellor of the Exchequer had in- 
formed them, that the negociation was 
now pending between Portugal and this 
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kingdom, and that he therefore could not, 
consistently with his duty as a minister, 
consent to the communication of any 
papers respecting the actual state of that 
negociation. This did not appear to him 


to be a satisfactory reason for the refusal 


of such a communication under all the, 
circumstances of this case. With great 
deference, he thought the House was com. 
petent to inquire and to ask for informa. 
tion, in the course and during the pen- 
dency of any treaty or negociation, if it 
should have fair ground to believe, either 
from common fame, or by the disclosure 
of collateral circumstances, that any - 
engagement was about to be made dero~ 
gatory to the honour, or injurious to the 
interests of the nation. He was aware 
that ministers had generally'resisted such 
inquiries before the conclusion of the 
treaty or negociation, under pretence, that 
the production of the papers called for, 
and the agitation of the debates upon 
them, might give advantage to the parties 
with whom his Majesty was at the moment 
making the contract, and might perplex 
and embarrass the King’s ministers, when, 
perhaps, they were on the point of con- | 
cluding an advantageous treaty for the 
Kingdom. This mode of reasoning might, 
perhaps, bear with some force against 
motions for papers respecting political 
treaties, or treaties of commerce, which. 
required no alteration of duties to give 
them validity and effect; but not for re- 
fusing the communication of papers, ma- 
terially relating to treaties of commerce, 
which were not valid and effectual until 
duties should have been altered, and laws 
should have been passed, or in the case of 
treaties of subsidy, where the contract was 
to have no energy or effectual existence, 
until that House could have voted and 
granted money for the subsidy to the 
foreign sovereign, or the pay of the 
troops. Theright hon. gentleman’s father 
had opposed, with all the power of reason - 
and eloquence, the subsidy treaties in 
1755. Would he have suffered any 
minister to have told him, without indig- 
nation, that the debate must be confined - 
to the approbation or disapprobation of . 
the treaties before the House? that it was ~ 
not proper or regular to inquire whether 
the consent of the House to those treaties © 
would not give umbrage to the other great ~ 
allies of the nation, the Emperor and the 
king of Prussia, and bring on‘a general 
war, instead of preventing it? The signa- 
ture and ratification of such treaties by the 
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sovereign, gave them no éffect. They 
were to be considered merely as proposi- 
tions recommended by the Crown to Par- 
liament. It was the act and deed ef that 
House, in the alteration of the duties, or 


the grant of the money for the subsidy, 


which gaye such treaties effect; and the 
House was therefore responsible to their 
constituents for the consequences which 
might fall on their country by their con- 
sent to the propositions. They in a great 
degree exonerated the minister. He took 
this to be a solid distinction, and applied 
it to the case before them. It appeared to 
him to be the duty of the House, to endea- 
vour to make the best use of the short in- 
terval allowed them, in obtaining every 
material information, touching any matter 
-mecessarily to be connected with the 
French Treaty, and every possible light to 
direct their steps, when they were hurried 
with such rapidity, not only to deliberate, 
but to give their judgment on the im- 

ortant question of the French Treaty. 
W ithout entering into the principle, or the 
detail of the French Treaty, which would 
be premature and irregular at that time, 
dt must be confessed, by all the members 
of the House, and of the whole commu- 
-nity, who were deeply interested in it, 
that it was an experiment of the greatest 
magnitude and extent, and that it was an 
innovation which made a wide alteration 
in a system, which had long prevailed in 
this country, aod which had taken so deep 
a root, that the sudden disturbance and 
change of it might shake and impair the 
foundation of the main pillars which sup- 
ported the strength and power of the king- 
dom. The right hon. gentleman had said, 
in former debates, that the French Treaty 
might be considered and decided upon 
independently and separately from the 
present state of the negociation with Por- 
tugal. He owned, that it appeared to 
‘him, that the fate of the Methuen Treaty 
- could never be totally separated from the 
votes in the committee on the French 
Treaty ; and that if not directly, it must 
be virtually affected by those votes. If the 
right hon. gentleman would condescend 
to inform them, if he would give them 
papers to show that the power reserved in 
the close of the 7th article would be exe- 
cuted, in order to prevent the extinction 
of the Methuen Treaty, and that the 
grievances and complaints which our mer- 
chants had against the Court of Portugal 
for what they construed to be infractions 
of that Treaty, would be referred to com- 
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missaries to be settled in the same manner 
as the grievances of the merchants stated 
during the course of the Treaty of Seville 
in 1729, he, for one, should be satisfied. 
The Treaties with Spain were confirmed 
as being very advantageous to the political 
and commercial interests of Great Britain; 
and the complaints and grievances were 
referred to the commissaries to be settled, 
and reparation made to the merchants. It 
was not the intention of this motion to put 
the minister under any disadvantage in the 
representation, and if they were founded 
of redress of 
those grievances. But let the great con- 
dition of the Treaty be preserved inviola- 
ble, and then let no time be lost in the 
examination of the complaints. The at- 
tention of the whole world was directed 
towards the Methuen Treaty. It was upon 
a motion laid before the House in 1713, 
under the title of ** A Treaty with Por- 
tugal for taking off the prohibition of the 
woollen manufactures of this kingdom.” 
It was the shortest, it was the best Treaty 
we ever made. The Treaty had refercuce 
to the treaty made by Cromwell in 1654, 
by which the nation obtained great and. 
extensive advantages of trade in the supply: 
of Portugal, as well as the Brazils with its: 
manufactures. In 1678 there was passed 
an Act for prohibiting for three years, 
and to the end of the next session of par- 
liament, the importation of all French 
commodities whatsoever. This prohibition 
continued to 1685, as no Parliament had 
been held from the dissolution in 1681 ; 
and at the end of the session, “ the ac- 
cession of James 2,) it expired, and was 
not to be revived. In 1685 it appeared 
that woollen cloths were actua Ny pro- 
hibited in Portugal ; and Sir Grey admitted 
it was the year before the prohibition of 
the French trade expired: this prohibition 
in Portugal lasted for 19 years, and during 
that interval down tothe Methuen Treaty, 
Portugal supplied her home market and 
her colonies with cloth of her own manu- 
facture. This evidence was laid before 
the House in 1713, when the merchants 
and manufacturers were heard in the coms 
mittee on the Bill in support of their peti- 
tions against the 8th aod 9th Articles of 
the Treaty of Utrecht. The prohibition 
in 1684 was said to be a project of their 
great and patriot minister Conde d’Eve- 
ceira, to establish manufactures in his own 
country ; and it was also said, that he was 
assisted in carrying his plan into execu- 


tion, by the opening of the French trade 
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in 1685. The fact, however, was, that the | tugal is or is not to be the consequence of 
prohibition of the woollens of England con- , the bargain-—Now, if I shall be able to 
tinued for 19 years; and he begged the | prove, that the merits of the Treaty with - 
House to recollect, that what had hap- France are entirely independent of our 
ened might happen again. The House | commercial connexion with Portugal ; if 
had, within these few days, been favoured | I shall be able to prove, that whether Por- 
with the accounts of the quantity and value | tugal shall renew or renounce the stipula- 
of that great volume of commerce, which | tions of the Methuen Treaty, an esta- 
they might venture to pronounce to be | blished commerce with France will in either 
the most beneficial and important of any | case be advantageous to Britain, then it 
which they now possessed. They were | will follow, upon his own ground, that his 
permitted to see the magnitude of the | motion is founded upon no necessity ; that 
stake which they risked, and the sum of | it has no political advantage in view ; and 
the advantages which were in peril and | that being made pending a negociation 
jeopardy, in the present state of things. | with Portugal, it ought, by the established 
The balance was now stated to be 500,000/. | customs of the ‘House, to be instantly re- 
and more in our favour; it certainly had | jected.—Before I proceed to state any 
been more favourable; it seemed ‘rising | reasons for thinking that the propriety of 
and advancing. Since the Treaty, this | the Commercial Treaty with France is 
nation bad received between forty and | independent of the measures that Por- 
fifty millions on the balance of trade with | tugal may think proper to pursue, it will 
that nation. It was of the most essential | be necessary to advert ta the nature of 
importance to the landed interest, and the | the French Treaty. That Treaty the 
general industry of the nation, that this | right hon. gentleman has considered as 
treaty should be preserved by the perform- | being equally new to the commercial prin-<. 
ance of the condition on our part. .No| ciples, and to the experience of the king- 
advantages to be received from France | dom; and imagines that the first question 
could compensate thé Ioss of such a trade, | that will arise is—Shall the established 
On Monday tiext; if the committee came | maxims by which this country has risen to 


to resolutions to reduce the duties on | commercial greatness be made the sacri- — 


French wines to 45/. per ton, and did not | fice of a rash and inconsiderate experi- 
at the same time reduce the duty on Por- | ment? Now, the fact undoubtedly is, that 
tugal wines one third part lower, it would |"a commerce with France, which he con- 
be a dangerous.tendency to the extinction | siders as so completely new, has existed 
of this great Treaty. If an act of parlid- | for many years, and does exist at this very 
ment passed, without aries) the usual | hour; id say not by compact or in law, but 
reduction, he feared the prohibition of | in practice and in fact. The first question 


woollens in Portugal would follow as an | therefore that arises is not, Shall we esta- - 


inevitable consequence. blish a new and untried commerce with 
- Mr. Beaufoy said:—If I did not mis- | France, but—Shall the commerce which 
understand the right hon. gentleman who | already exists between the two kingdoms, 
opened this debate, his motion proceeded | give employment to the vessels of the 
upon an idea that it is impossible for the | smuggler, or to those of the fair and re- 
Legislature to determine how far the | spectable merchant? Shall the trade be 
Commercial Treaty with Paris is or is not | carried on inconveniently and circuitously, 
consistent with the essential interests of | by the way of Austrian Flanders and of 
the kingdom, till they have the means of | Dunkirk; or shall it be carried on, with 


ascertaining what will be the probable | every commercial advantage, directly to- | 


effects of that Treaty upon the con- | the ports of France? Shall the manufac- 
duct of the Court of Portugal. He | tures of this country be objects of confis- 
thinks it impossible even to conjecture | cation or of protection to the French laws? 
how far the Treaty will prove beneficial | Shall the burthens to which the trade is at 
or otherwise, unless we are informed, io | this time subjected, continue to exist as 
the first place, what price is to be paid by | the price of insurance and as premiums to 
England to France, as the condition of the | the smuggler; or shall they be paid as 
advantages she expects to receive; and | duties to government, and form an im- 
that information, he imagines, cannot be | portant part of the revenues of the state? 
obtained until we know whether the sa- | Shall the productions of British industry 
crifice of the commercial intercourse that | find a market in Paris alone, from which, 
subsists between this country and Por- | in consequence of the extent of the city, 
[ VOL. XXVI.] . [2B] 


‘ 
4 


fy 


$71] 27 GEORGE Ill. 


and of its not being a walled town, they 
cannot be excluded ; or shall they find an 
authorized admission into every port of 
the French kingdom? Shall the market 
for British manufactures be the capital 
alone, or shall it be the whole country of 
France ?—Such being the questions that 
arise upon the late Commercial ‘Treaty, 
let us next consider in what respects 
these questions can ‘be affected by the 
conduct of the Court of Portugal. Por- 
tugal, it is evident, will either renew the 
stipulations of the Methuen Treaty, or will 
decline the commerce with England which 
that Treaty establishes: should she renew 
the conditions of the Treaty, then it will 
follow, that as Britain has reserved the 
right, and unquestionably possesses the 
means, of fulfilling the conditions of the 
compact, no possible injury can have arisen 
from the agreement lately established with 
France. That Britain docs possess the 
means of discharging such engagements 
as the renewal of the Methuen Treaty 
would impose, will be evident to every 
man who considers that France is not the 
natural rival of Portugal in her trading 
connexion with this country. Perfectly 
well I know, that, by regulations and re- 
straints, Britain might give to the wines 
of France a decided advantage in her 
markets; but equally sure I am, that, if 
things are left to their natural course, the 
wines of France and the wines of Portugal 
will equally find a sutticient market in the 
consumption of this country. Thus it 
appears, that if Portugal shall be willing 
to renew her ancient engagements with 
England, no possible injury can arise to 
her interest from our legulizing the trade 
with France: but were it even admitted, 
that the trade with France essentially in- 
terferes with the commerce of Portugal ; 
yet, even in that case, it is evident that 
the injury she sustains is not the conse- 
quence of the legality, but of the existence 
of the trade; tor, if the trade between 
France and England actually exists, its 
receiving the sanction of the law, and 
being established by compact, can add 
but little to the grievance. Hence it 
necessarily follows, that if Portugal shall 
‘refuse to renew her commercial engage- 
ments with Britain, the late Treaty with 
France, however it may be made the pre- 
text, can never be considered as the 
reason of her conduct: for as Portugal 
can have received no injury, can have 
sustained no wrong, it necessarily follows, 
that she can have no just reason to com- 


Debate on Mr. Fox’s Motion respecting 


[S72 


plain. Shall, then, the mere pretext of a. 
foreign Court be considered by the Legis- 
lature of Britain as a reason for their 
departure from that line of conduct which 
their interest obviously prescribes? Shall 
Britain abandon her views, in consequence 
not of the rights, not of the equitable 
claims, not of the fair and reasonable re- 
quests of an ally, but in consequence of 
extravagant proposals, in consequence of 
unreasonable demands, in consequence of 
perverse and untriendly requisitions? To 
such attempts to impose upon her reason, 
what ought tobe her reply ? Undoubtedly 
she will answer, that the best maxim for 
the conduct of a nation, the maxim which 
best suits her own dignity, and the friend- 
ship she owes to her allies, is that of jus- 
tice to herself, and of justice to the rest 
of the world. But, like the right hon. 
gentleman, I have too much confidence in 
the common sense of mankind, too firm a 
reliance on their regard for their obvious 
interests, to suppose that Portugal can 
adopt such inverted maxims of policy as 
those upon which she must evidently act 
if she renounces her commercial con- 
nexion with Britain. Is it possible that 
she can relinquish her trade to the only 
country that furnishes a market for her 
wines, and that is able to send her in 
return the various articles she wants? A 
country that supplies her with necessaries 
in exchange for articles of merely luxu- 
rious use; a country, whose manufactures, 
in defiance of restraint, have found a 
market in every part of the world; a 
country whose woollens have so decidedly 
the advantage over those of every other, 
that when the American agent, a few 
years since, was expressly ordered to pur- 
chase woollens in France for the use of 
the contmental army, the performance of 
the condition was found so impossible, 
that he was under the necessity ot having 
recourse to Holland for the English clothe 
with which the shops of that country are 
always full.—But if, after all, it were pos- 
sible to suppose that Portugal would sub- 
ject her trade with this country to the 
severest restraints, and that for a time the 
diminution of our exports to that kingdom 
might follow, what better mode of ba- 
lancing the evil could be found, than that 
of fostering the growth and encouraging 
the increase of our trade in a different and 
much better direction? I trust the argu- 
ments I have already urged are sufticient 
to show that the motion is founded upon 
no public necessity, supported by no 
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public consideration, and applicable to no ; ing or rejecting the Treaty, was a circum- 
one beneficial use. stance that rendered any superintendence 
Mr. /stt said, that the right hon. baro- | on their part in the forming of the Treaty 
net who seconded the motion had mani- | absolutely unnecessary—and the examina- 
fested so much official and political know- ; tion of papers relative to the negociation . 
ledge, and was so well acquainted with | between the two Courts, which might 
the proceedings of Parliament on questions | ultimately terminate in a treaty, and the 
like the present, that he had anticipated | debating upon them, or coming to any 
him in his principal argument against the | resolutions concerning them, was evidently 
motion; and he should almost be satisfied | such an interference as amounted to the 
barely to repeat what the right hon. baro- | taking an active part in the formation of 
net had said, as a sufficient justification | the Treaty.—With respect to the right 
for giving his negative to the question | hon. gentleman who made the motion, he 
before the House. All that the right | should look upon him as having met a full 
hon. baronet had said relative to the dan- | refutation, generally, as to the object of 
ger and impropriety of publishing the dif- | the motion itself, by the arguments of the 
erent documents; all that he had said of| right hon. baronet, were it not that the 
the constant usage of that House, to decline | ingenuity with which he had delivered his - 
any interference with such subjects; were | sentiments certainly entitled him to a par- ~ 
conclusive and substantial reasons to induce | ticular answer. In no instance was this 
him to oppose, to the utmost of his power, | ingenuity s0 eminently conspicuous as in 
any attempt to bring forward an account; the colour which he had given to those 
of the communication between our Court | palpable fallacies and glaring contradic- 
and that of Lisbon, on subjects connected | tions of which his speech had been wholly 
with any treaty now depending, or likely , compounded. He should enumerate a 
to be set on foot between the two countries. ; few of these extraordinary instances of the 
’ But the right hon. baronet had made aj right hon. gentleman’s logical talents, by 
most notable distinction, by which he | which he was enabled to draw from the 
hoped to reconcile the difficulties which | same set of premises two different and 
his new arguments threw in his way; this; contradictory conclusions. The right hon. 
was the distinction between a political and { gentleman had divided his argument into 
acommercial treaty. He had stated, that | different heads; the first had related to the 
to a commercial treaty, which was to sti- ; period which had been chosen for the con- 
pulate for some alteration of duties, it was | clusion of the several treaties. This the 
necessary to obtain the consent of Parlia-| right hon. gentleman had considered in 
ment; whereas, to the conclusion of a; three ways; observing that there were 
treaty purely political, the Crown itself | three different periods, as referring to the 
was of its own authority fully competent. | French Treaty, in which that of Portugal 
From this consideration he had concluded | might have been concluded: the first, and 
that although in the latter cases Parliament’ that which he had stated to be in his opi- 
had no right to interfere, they having no | nion the best, was before any treaty what- 
power whatsoever to prevent the ratifica- | ever with France had been signed. Whe- 
tion of such treaties, yet, as in the latter | therthe right hon. gentleman was correctin 
case the Treaty was to undergo the judg- | his idea, that this was the most proper period, 
ment and consideration of Parliament, | wasa question which couldnow only becon- 
before it could be concluded, Parliament ; sidered as implying a censure or acquittal 
had, therefore, during the pendency of; of Government, because the period was 
such treaty, a right to demand such in- ; already passed—for the treaty had been 
formation as it might think necessary | signed. The period which the right hon. 
towards enabling them to judge upon its , gentleman bad stated as the next best, 
merits; or, in other words, the right hon. ; though still, he said in some degree objec- 
baronet had argued, that because the con- | tionable, was after the final conclusion of 
sent of Parliament was absolutely neces- | the treaty, and its ratification by Parlia- 
sary to the ratification of the Treaty, it; ment: but between these two periods there 
was for that reason right and proper that | was an intermediate period, which was, 
Parliament should have access to all pos-| as the right hon. gentleman had repre- 
sible information while the Treaty was yet | sented, the most improper of all; the 
in agitation: whereas there was nothing | period between the signature of the Treaty 
more clear, than that the power which | and its being finally carried into effect by 
Parliament enjoyed of revising and approv- | act of parliaments But, to what end did 
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the right hon. gentlemen apply those ob- 
servations? He had made use of them as 
a part of an argument, and which was to 
persuade the House to fix a period for 
the forming a treaty with Portugal, while 
the French Treaty was in the very situation 
which was of all others, in his own opinion, 
the most favourable to such a negociation 
—and to bring the Treaty with Portugal to 
a conclision before they proceeded to 
confirm the present Treaty with France, 
laying themselves thereby under a neces- 
sity of coming to the French discussion 
when the treaty with Portugal was in that 
state, which the right hon. gentleman had 
himself laboured to prove was not the 
state most favourable to the consideration 
of another treaty. Thus he would, out of 
two different periods, which remained for 
the consideration of the Treaty-with Por- 
tugal, choose the worst; and for the con- 
clusion of the French Treaty he would 
choose that which he had described as 
_ only the second best. The second part 
of the right hon. gentleman’s argument 
tended to show, that we were going to 
conclude a treaty with France, by which 
our advantages were to be exactly defined 
and circumscribed by the terms of the 
Treaty, and of course could receive no 
addition or improvement; whereas the 
‘advantages to be derived by France, might 
hereafter meet with a very considerable 
increase, by our declining to make use of 
the reserve provided for in the seventh 
article of the Treaty, relating to our trade 
with Portugal; by which means France 
having a full equivalent for every advantage 
we might enjoy from'the Treaty, had over 
and above the chance of a farther advan- 
tage, for which we could demand no equi- 
valent in our turn. To this he should 
answer, that in discussing the French 
Treaty we were only to take into consi- 
deration the provisions actually contained 
in that Treaty, and the advantages respec- 
tively provided by it in favour of each 
country. Any accidental benefits accruing 
to France hereafter by new arrangements, 
or by the occurrence of circumstances 
which did not already exist, were totally 
out of the question, in considering those 
regulations and stipulations that were 
actually to take place. The idea of sti- 
pulating for additional concessions on the 
part of France, in order to countervail 
such eventual benefits as’ might arise to 
that country from any future changes which 
we might make in our commercial inter- 
course with other nations, was perfectly in- 
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compatible with all systems of practical 


politics, and, if carried into effect, would 


render every sort and species of negociation | 


tedious, difficult, and complicated beyond 


measure ; for he would take upon him to 
say, that should Great Britain at any 
time prohibit the trade of any nation, 
with which she always traded, such pro- 
hibition would unquestionably, to a cer- 
tain degree, operate in favour of every 
other nation on earth with which we 
should ‘continue to trade in the articles so 
prohibited. And were we to suspend 
every treaty of commerce, until we should 
be able to ascertain the possible effects of 
every fresh arrangement we might here- 
after think proper to make with other 
countries, it would be impossible ever to 
hope for the conclusion of any treaty 
whatsoever. Besides, it was not to be 
supposed that we should adopt such mea- 
sures as would throw any very consider- 
able advantage into the scale of France, 
without a fresh stipulation for some ade- 
quate equivalent for ourselves.—But he 
hoped there would be no occasion for any 
such new arrangement with France ; as he 
relied upon the good faith, the ancient 
friendship, and the good sense of the 
Court. of Portugal, that she would make 
satisfaction for those violations of the 
Methuen Treaty, of which this countr 

had so long and so justly complained. 


‘Those infractions were, as the right hon. 


gentleman had stated them, the altera- 
tions of the duties in the new book of 
rates, and her refusal to admit the woollen 
manufactures of Ireland on the English 
duties, which he looked upon the Court . 
of Lisbon as bound to do by the Methuen 
Treaty, and which surely the footing upon 
which they stood with this country, am- 
ply entitled our Government to expect as 
a concession, even though they were not 
entitled to demand it as a right.—The 
right hon. gentleman had not the least oc- 
casion to feel himself so extremely uneasy 
under the apprehension that the conclu- 
sion of the French Treaty would neces- 
sarily put an end to the Methuen Treaty; 
for he would state to the House how that 
might be avoided—which was, by coming 
to a resolution in the committee, that the 
duty on French wines should be reduced 
to the present duty paid by Portugal 
wine, and that such reduction should take 
place on a certain specified day; and 
then in the mean time coming to a vote 
for the proper reduction of the duty on 
Portugal wine, to take place on or before 
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the same day.—Thus, in no part of the 
sight hon. gentleman's argument was he 
well founded, but had built the whole 
upon mis-statemenit and obvious fallacies. 
He had blended the French and Portugal 
Treaty, and taken it for granted that the 
one was naturally dependent upon the 
other ; and under colour of this misappre- 
hension, he had complained of the re- 
spective periods that had been adopted 
for considering and concluding upon 
them. And, besides, as far as it applied 
to the date of the French negociation, it 
went to overturn that sound maxim of 
poliey, always to reserve in our own 
ands a resource, in case of disagreement 
with those with whom we negociate. In 
the present instance, we had acted by 
that maxim, inasmuch as before we had 
opened our negociations for the remedy 
of our complaints against Portugal, we 
had shewn that Court, that we could do 
without her, by having formed such a 
connexion with France, as would make it 
~ eligible for us to transfer to that country, 
should she reject them, those advantages 
which she at present enjoyed. The right 
hon. gentleman had farther attempted to 
mislead the House, by endeavouring to 
confound and implicate the advantages al- 
ready secured to France by the Treaty, 
with those that we might hereafter have it 
in our power to bestow upon her, by for- 
bearing to put in force the reserve made 
in that treaty in favour of Portugal.— 
With respect to the difficulty which the 
right hon. gentleman had suggested con- 
cerning the Spanish wines, he was glad to 
have an opportunity of clearing it up, 
which he could do from the terms of the 
the Treaty themselves. The right hon. 
gentleman had expressed his apprehen- 
sion that the Treaty bound this country to 
the maintaining a duty on Spanish wine at 
all future times, adequate to that which 
France, under the provisions of the Treaty, 
was to pay, notwithstanding the reduction 
of the duty on Portugal wines :—but this 
was by no means the case, for if we should 
hereafter, in such an event think proper 
to reduce the duty on Spanish wine tothe 
same proportion with the reduced duty on 
Portugal wine, as it now bore to the. pre- 
sent duty, we were amply at liberty to 
lo 80." : 
“The motion was negatived without a 
division. 


Petition from the General Chamber of 


Manufacturers for postponing the Consi- 


the State of our Trade with Portugal. 
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deration of the Treaty uith France.} Feb. 
12. Mr. Alderman Newnham presented 
a Petition from the several manufacturers 
whose names are thereunto subscribed, 
from their’General Chamber of Manufac- 
turers of Great Britain; setting forth, 

‘«‘ That the petitioners, duly impressed 
with the serious and awful importance of 
the Treaty of Commerce now pending 
with France, beg leave to represent that 
the said Treaty, involving a vast compli- 
cation of detail, affecting a variety of the 
greatest interests, and comprehending a 
prodigious change in the commercial sys- 
tem of this country, is an object of the 
most momentous consideration; and that 
the petitioners, after the most careful in- 
vestigation which such sources of infor- 
mation as they have been able to consult | 
hitherto have afforded them, are not ca- 
pable of forming any certain judgment of 
a Treaty fraught with such magnitude, 
novelty, arid variety of matter, and cannot 
but beseriously alarmed at hearing, that the 
House has determined to come to a deci- 
sive vote upon the said Treaty this day; and 


that the petitioners, remembering with gra- 


titude the favour and indulgence which 
they experienced from the House on a 
former occasion, and the providential ef- 
fects which were then universally allowed 
to have resulted from delay, humbly con- 
ceive that they have at present still 
stronger reasons to beh time for the 
purposes of inquiry and deliberation, be- 
fore the House shall come to any reso-. 
lution which may be decisive upon this 
great measure: and therefore imploring 
the House to postpone the adoption of 
any such resolution, for the important 
reasons above stated, and for such time as 
to the House shall seem meet.” 

On the motion, that the Petition do lie 
on the table, | 

Mr. Pett said, that in his opinion the 
Petition was not so pregnant with inte- 
resting matter as to induce the House to 
waver, for a single moment, in their de- 
termination to investigate the nature and 
the merits of the Treaty. Why had this 
Petition been deferred so long? The 
Chamber had enjoyed ample time for 
going fully into the discussion of the sub- 
ject, and for procuring all the lights which 
they might require. However respectable 
the signatures to the petition might ap- 
pear, he could not conceive that parlia- 
mentary proceedings ought to stop in 
their course, because certain individuals 
had not hitherto made up their minds 
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concerning a long-agitated subject. 
the subscribing parties to the Petition had 
not been able to form any decided opi- 
nion, during the space of four months, it 
was natural to ask what additional por- 
tion of time they could in reason desire, 
for the purpose of working up their senti- 
ments to a conclusive point ; but, even if 
the moment of their determination were 
almost at hand, the House might still go 
on with the discussion ; in the progress of 
which it would be found whether the 
ideas of manufacturers, who doubtless me- 
rited every respectful attention, ought to 
operate ayainst the full establishment of 
the Treaty. Their representations must, 
indeed, carry the most powerful weight, 
could they at all prove that it militated 
agaiust the interests of the trading part of 
the community. 

Mr. Foz said, he felt it difficult to con- 
ceive how it was possible for any petition 
more unexceptionably to claim the seri- 


ous attention of the House than the pre- | 


sent, signed as it was by so numerous and 
respectable a body of their mercantile 
fellow-subjects. They were men of the 
first importance, and what they required 
was at once temperate and just. They 
had heard that the vote of this night. was 
in some degree to conclude the discussion ; 
now though this idea, thrown out very art- 
fully, was a doctrine to which he could 
not subscribe, it was their duty to pay 
respect to the application of men so in- 
telligent and so deeply interested. A 
more respectable name than that of Mr. 
Walker did not exist. In addition to this 
eminent authority on the cotton branch, 
the Petition was signed by several names 
of high credit in the glass branch, as well 
as others greatly affected by the Treaty. 
He needed not to point out the striking 
affinity between this and the first petition 
Petes from the same body against the 
rish propositions. Upon that occasion, as 
at present, were found the particularly re- 
putable names of a Walker in the cotton, 
a Holmes in the glass, and a Milner in the 
cotton manufactory. There, as in this in- 
stance, the Chamber prayed for time; and 
the consequence was salvation not only to 
the manufacturers of thiscountry, but tothe 
commercial opulence of the empire. Such 
subscribing petitioners were to be consi- 
dered as the deputies and representatives 
of manufacturing interests, and, under that 
description, entitled to every attention 
which it was in the power of the House 
to show them. . 
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Mr. Pitt observed, that at least four 
months had elapsed subsequently to the 
publication of the Treaty. If, therefore, 
the Chamber had received an alarm, there 
was full time for information ; but on the 
contrary, they had becn completely silent 
until this day. It was impossible, there- 
fore, that they could harbour the idea of 
postponing the discussion. The Chamber 
of Commerce would still have the opportu- 
nity of procuring the information they re- 
quired, and of collecting the sense of the 
country; and surely their doubts would 
come more properly into discussion in the 
committee expected shortly to sit upon 
the consideration of the Treaty. 

Mr. Sheridan observed, that a material 
difference must arise, could it be taken 
for granted that the manufacturers would 
have time for inquiry, and that this night's 
discussion was not to be concluded with 
resolutions committing the House in any 
degree to the acceptation of the Treaty. 
For his own part he objected to the no- 
tion which had gone abroad, that the 
Hause was to be involved by this night’s 
vote. He contended, on the contrary, 
that the House would not be committed 
to the acceptation of the Treaty until they 
had passed the last vote on the last Bill, 
which was necessary to the carrying into 
execution the Treaty. He begged at the 
same time to call the attention of the 
House to one material point, in which he 
believed this important subject had not as 
yet been considered. The Irish proposi- 
tions had been mentioned. If this Treaty 
should pass, would it not become abso- 
lutely necessary that those propositions, 
reprobated and rejected as they were, 
must be revived, or at least that a system 
of intercourse of some kind must be esta- 
blished between this and the sister king- 
dom; for it was totally impossible that 
the present system should continue if 
the ‘Treaty with France took fe He 
wished therefore to learn explicitly from 
the right hon. gentleman, whether, in 
case the Treaty of France was carried into 
effect, it was his intention to revive the 
Irish propositions? The right hon. gen- . 
tleman contended that the Treaty had 
been between four and five months before 
the public. -He denied this fact. It had 
been but fourteen days; for until the 
Convention appeared, the Treaty could 
not be said to be before them. 


The Petition was ordered to lie on the 
table. | 
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of Commerce with France.] The order 
of the day being then read, for the House 
to resolve itself into a committee of the 
whole House, to consider of so much of 
his Majesty’s Speech to both Houses, upon 
the 23d of January last, as relates to the 
Treaty of Navigation and Commerce be- 
tween his Majesty and the Most Christian 
King, the House resolved itself into the 
said committee; Mr. Beaufoy in the 
chair. 

Mr. Pitt then rose:—He trusted that 
when the House considered the magnitude 
of the subject, they would not only forgive 
him for trespassing upon their patience 
with an extended investigation, but would 
encourage him in his attempts to throw all 
necessary lights upon its nature, and its 
possible effects. Convinced that he could 
not enter into details without employing 
much time, he should, on this account, 
avoid needlessly prolonging the hours of 
debate, by the introduction of any extra- 
neous matter whatsoever. If the Treaty 
should be found to comprchend principles 
hostile to the received notions and doc- 
trines of Britis commerce, and that 
thereby a general spirit of objection and 
discontent had spread abroad over the 
country, be was assured that it would little 
avail him to stand up in that committee, 
and argue for the acceptance of a nego- 
ciation, which was generally offensive. 
The committee would not be seduced, by 
any thing which he might be able to ad- 
vance, from the exercise of their clear and 
independent judgments; and certainly 
they would not be bound in any degree to 
the confirmation of this treaty, unless, after 
the most deliberate and solemn discussion, 
they should perceive it supported by the 
most rational principles, and by the most 
mcontrovertible policy; and so finding it, 
declare their sense of it, by adopting the 
Means necessary for carrying it into effect. 

On this oceasion, he should not hesi- 
tate again earnestly to contend, that the 
treaty, in its commercial aspect, had been 
between four and five months before the 
public, and it was on that ground that he 
had confidence in going into the commit- 
tee, and commencing its discussion. Wor 
if, after remaining between four and five 
months in the hands of every manufac- 
turer and merchant in the kingdom, after 
being freely discussed in various publica- 
tions, it should turn out that no one com- 
piaint had been heard; that no great ma- 
nufactuting body of men had taken the 
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alarm; and that nothing whatever had 
happened to prevent the discussion, save 
the petition presented upon that day, pray- 
ing for time, from a few manufacturers 
collected in a certain chamber of com- 
merce, he should certainly think himself 
justified in calling the attention of the 
committee to the discussion. If even that 
very Chamber who thus presented the peti- 
tion, did not at the same time state any 
reasons against the treaty, but leaned 
itself simply on the vague and unsatisfac- 
tory ground, that after four or five months 
they had not had time, he was sensible . 
that gentlemen would not think it a sub- 
stantial ground for delay; after the expi- 
ration of such a period of time, it appeared 
that all upon which they had determined 
was to entertain doubts, and of course, 
avoid bringing forward an opinion upon 
the subject. But another transaction Fad 
been mentioned and coupled with this, he 
must say, in a very singular manner—he 
meant the Irish propositions. Did the 
hon. gentleman (Mr. Sheridan) mean to 
insinuate that there was any analogy be- 
between this treaty and those propositions? 
Surely he did not intend to conclude from 
that experience, that the manufacturers . 
were a body of men slow to apprchend 
their own danger, or to communicate their 
apprehensions to Parliament; or did the 
hon. gentleman wish to keep the resem- 
blance in another way? ‘Those preposi- 
tions, after being canvassed, discussed, and 
debated, were at length, on the most 
solemn deliberation, and he thought with 
the most perfect wisdom, approved by the 
Parliament of Great Britain, as a set of 
resolutions salutary and political for the 
basis of an intercourse. But those propo- 
sitions, so evidently opposed by the manu- 
facturers here, had in the end been rejected 
by another kingdom as injurious and ini- 
mical to her interests. Was this the part 
of the precedent which the hon. gentle- 
man meant to select ? But, in truth, there 
was no similarity. The manufacturers, 
who were in general not a little watchful 
-of their interests, and he rejoiced that they 
were vigilant, had taken no alarm. The 
woollen trade, so properly dear to this 
country, had manifested no species of ap- 
prehension. The manufacturers of cam- 
brics, of glass, the distillery, and other 
members and branches of our domestic 
trade, though, in fact, particularly affected 
by the treaty, had made no complaint, 
much less had they reccived any notices 
from the manufacturers, from the hard- 


383) 27 GEORGE III. 


ware, the pottery, and other branches, of 
any objection. 

If after four or five months notbing like 
an objection had been heard; and if at 
the same time gentlemen were sensible, 
that in many parts of the country, many 
descriptions of men were now eagerly 
looking forward for the completion of the 
business, forming exclusive speculations on 
the foot of it, and all waiting in readiness 
and anxiety to avail themselves of the 
benefits, and with themselves greatly to 
benefit their country, he begged of gen- 
tlemen not to think that they rashly 
entered into the consideration of the sub- 
ject. Under these circumstances, there- 
fore, he felt himself justified in declaring, 
that a reference to the case of the Irish 
propositions, made more for his arguments, 
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of being committed by one question to all 
the important details necessary to the full 
establishment of the system. Several ob- 
servations had been made respecting the 
navigation laws and maritime regulations, 
upon which, as they did not come within: 
the scope of his motion to the committee, 
and more properly belonged to the prero- 
gative and the executive government, he 
would forbear offering any remarks. He- 
meant only to submit to them certain 
leading resolutions, tending merely to the 
commercial establishment, and they were 
founded on the 6th and 11th articles of 
the Treaty. The result of the Resolutions 
was precisely this: . 

1. That the committee should agree, 
that all articles not enumerated and speci- 
fied in the tariff should be importable into 


and against his opponents, than was per- | this country, on terms as favourable as 
haps suspected. While the propositions those of the most countenanced nation, 
were agitating, and they were not surely excepting always the power of preferring 
more injurious than gentlemen would re- | Portugal, under the provisions of the 
present this treaty to be, the manufactu- ; Methuen Treaty. 

rers of the kingdom came forward to Par-|, 2. That if any future treaty should be 
liament; and at atime when they expe- :made with any other foreign power, in 
rienced every attention and indulgence | any articles cither mentioned or not men- 
from the House, exhibited themselves the ' tioned in the present Treaty, France shall 
most incontrovertible, and indeed, laud- |,be put on the same, or on as favourable 


able proof, that, while they fancied them- 


selves endangered, or saw their interests at | 


stake, they possessed the most unremit- 


terms as that power. And 
3. That all the articles enumerated and 
specified in the tariff shall be admitted- 


ting vigilance in watching over their con- | into this country on the duties, and with 


cerns, and at least a sufficient degree of | 


firmness in maintaining their objections. 
There was not a body which thought 
itself concerned but instantly took alarm, 
and joined in the general remonstrances. 
Was it not fair then to conclude, that if 
any such apprelensions at present existed, 
instead of supineness and negligence, they 
would apply to Parliament . again with 
redoubled earnestness; but, so far were 
the public from entertaining any dislike, 
or even doubts, concerning the merits of 
this treaty, that from the very best infor- 
mation, he could assert, in the presence of 
many of the members from great commer- 
cial towns, that in most parts of the coun- 
try they looked with sanguine wishes for 


the stipulations stated in the sixth article. 

He thus confined himself to the com- 
mercial part of the Treaty; nor was even 
all which belonged to that part, compre- 
hended in the scope of these Resolutions. 
It would be necessary for the committee 
to take into their consideration the relative 
state of the two kingdoms. On the first 
blush of the matter, he believed he might 
venture to assert it, as a fact generally 
admitted, that France had the advantage 
in the gift of soil and climate, and in the 
amount of her natural produce; that, on 
the contrary, Great Britain was, -on her 
part, as confessedly superior in her manu- 
factures and artificial roductions. Un- 
doubtedly, in point of natural produce, 


the speedy ratification of it. Great and: France had greatly the advantage in this 


various were the objects of this treaty; but 


Treaty. Her wines, brandies, oils, and 


the resolutions which he should have the | vinegars, particularly the two former arti- 


honour to propose that evening, would lie 
in a narrow compass, and be easily em- 
braced. It was not his intention to draw 
the committee to any general resolution 
which should involve the measures neces- 
sary to be taken in future, nor need gen- 
tlemen be alarmed by the groundless idea 


cles, were matters of such important value 
in her produce, as greatly and completely 
to destroy all idea of reciprocity as to 
natural produce—we perhaps having no- 
thing of that kind to put in competition, 
but simply the article/of beer. But, on 


‘the contrary, was it not a fact as demon- 


' ficial to them. 
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strably clear, that Britain, in its turn, 
ssessed some manufactures exclusively 
er own, and that in others she had so 
completely the advantage of her neighbour 
as to put competition at defiance? This 
then was the relative condition, and this 
the precise ground, on which it was ima- 
gined that a valuable correspondence and 
connexion between the two might be 
established. Having each its own and 
distinct staple—hbaving each that which 
the other wanted; and net clashing in the 
great and leading lines of their respective 
riches, they were like two great traders In 
diferent branches, they might enter into 
a traffick which would prove mutually bene- 
Granting that a large 
quantity of their natural produce would be 
brought into this country, would any man 
say, that we should not send more cottons 
- by the direct course now settled, than by 
the circuitous passages formerly used— 
more of our woollens, than while restricted 
in their importation to particular ports, 
and burthened under heavy duties? Would 
not more of our earthen ware, and other 
articles, which, under all the disadvantages 
that they formerly suffered, still, from their 
‘Intrinsic superiority, force their way regu- 
larly into France, naw be sent thither? 
and would not the aggregate of our manu- 
factures be greatly and eo) bene- 
fited in going to this market loaded only 
with duties from twelve to ten, and in one 
instance with only five per cent.? If the 
advantages in. this respect were not so 
palpable and apparent as to strike and sa- 
tisfy every mind interested in the business, 
would not the House have had very different 
petitions on their table than that presented 
this day? Thefactwas apparent. The arti- 
cle (sadlery ) charged themost highly in the 
tariff, gave no sort of alarm. The traders 
in this article, though charged with a duty 
of. fifteen per cent. knew their superiority 
so well, that they cheerfully embraced the 
condition, and conceived that the liberty 
would be highly advantageous to them. 
A market of so many millions of people— 
a market so near and prompt—a market 
of expeditious and certain return—of ne- 
cessary and extensive consumption, thus 
added to the manufactures and commerce 
of Britain, was an object which we ought 
to look up to with eager and satisfied am- 
bition. . To procure this, we certainly 
ought not to scruple to give liberal condi- 
tions. We ought not to hesitate, because 
this, which must be so greatly advantazedus 
to us, must also have its benefit for them. 
{ VOL. XXVI. J , 
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It was a great boon procured on easy 
terms, and as such we ought to view it. 
It was not merely a consoling, but an ex- 
hilarating speculation to the mind of an 
Englishman, that, after the empire head 
been engaged in a competition the most 
arduous and imminent of any that ever 


threatened a nation—after struggling for © 


its existence, still it maintained its rank 
and efficacy so firmly, that France, finding 
they could not shake her, now opened its 
arms, and offered a beneficial connexion 
with her on easy, liberal, and advantageous 
terms. 

We had agreed by this treaty to take 
from France, on small duties, the luxuries 


of her soil, which, however, the refine- _ 


ments of ourselves had converted into 
necessaries. The wines of France were 
already so much in the possession of our 
markets, that, with all the high duties paid 
by us, they found their way to our tables. 

as it then a serious injury to admit these 
luxuries on easier terms? The admission 
of them. would not supplant the wines of 
Portugal, nor of Spain, but would supplant 


only an useless and pernicious manufac-_ 


ture in this country. He stated the enor- 
mous increase of the import of French 
wines lately, and instanced the months of 
July and August, the two most unlikely 
months in the year, to show the increase 
of this trade. 
then perceive any great evil in admitting 
this article on easy terms. The next was 
brandy, and here it would be inquired 
whether the diminution of duty was an 
eligible measure. He believed they would 
also agree with him on this article, when 
they viewed it with regard to smuggling. 
The reduction of the duties would have a 
material effect on the contraband in this 
article: it was certain that the legal im- 
portation bore no proportion to the quan- 
tity clandestinely imported ; for the legal 
importation of brandy was no more than 
600,000 gallons, and the supposed amount 
of the smuggled, at the most rational and 
best-founded estimate, was between three 
and four hundred thousand gallons. Seeing 
then that this article had taken such com- 
plete possession of the state of the nation, 
it might be right to procure to the State a 
greater advantage from the article than 
heretofore, and to crush the contraband 


| by legalizing the market. 


The oil and vinegar of France were 
comparatively small objects, but, like the 
former, they were luxuries which had 
taken the shape of necessaries, and which 

[2 C] 


The committee would not. 


Pod 
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we could suffer nothing from accepting on 
easy terms. These were the natural pro- 
duce of France to be admitted under this 
treaty. Their next inquiry should be to 
see if France had any manufactures pecu- 
liar to herself, or in which she so greatly 
excelled as to give us alarm on account of 
the Treaty, viewing it in that aspect. 
Cambric was the first which stared him 
in the face, but which, when he Jooked 
around him, and observed the general 
countenance of the committee, he could 
hardly think it necessary to detain them a 
moment upon. The fact was, it was an 
article in which our competition with 
France had ceased, and there was no in- 
jury in granting an easy importation to 
that which we would have at any rate. In 
no other article was there any thing very 
formidable in the rivalry of France. Glass 
would not be imported to any amount. 
.In particular kinds of lace, indeed, the 
might have the advantage, but none whic 
they would not enjoy independent of the 
treaty: and the clamours about millinery 
were vague and unmeaning, when, in ad- 
dition to all these benefits, we included 
the richness of the country with which we 
_ were to trade : with its superior | i boas 
of twenty millions to eight, and of course 
& proportionate consumption, together 
with its vicinity to us, and the advantages 
of quick and regular returns, who could 
hesitate for a moment to applaud the sys- 
tem, and look forward with ardour and 
impatience to its speedy ratification? The 
pon of so extensive and safe a mar- 
et must improve our commerce, while 
the duties transferred from the hands of 
smugglers to their proper channel would 
benefit our revenue—the two sources of 
British opulence and British power. 
— Viewing the relative circumstances of 
the two countries then in this way, he saw 
no objection to the principle of the ex- 
change of their respective commodities. 
He saw no objection to this, because he 
perceived and felt that our superiority in 
the tariff was manifest. The excellence 
of our manufactures was unrivalled, and 
m the operation must give the balance to 
England. But it was said, that the manu- 
facturers dreaded the continuance of this 
superiority. They were alarmed at the 
idea of a competition -with Ireland, and 
consequently they must be more under 
apprehensions at the idea of a rivalry with 
France. 
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were erroneous. They raised the clamour 
in respect to Ireland chiefly, he imagined, 
because they perceived no certain and 


‘positive advantage by the intercourse to 


counterbalance this precarious and uncer- 
tain evil. In this instance, their consent 
to the treaty did not proceed from a blind 
acquiescence, for they never would be 
blind to their interest; but now that they 
saw so certain and go valuable an advantage 
to be reaped, the benefits being no longer 
doubtful, they were willing to hazard the 
probability of the injury. 

Some gentlemen thought proper to 
contend, that no beneficial treaty could 
be formed between this country and 
France, because no such treaty had ever 


.been formed, and because, on the con- 


trary, commercial intercourses with her 
had always been injurious to England. 
This reasoning was completely fallacious, 
though it sounded largely. For, in the 
first place, we had not, during a long 
series of years, experienced any commer- 
cial connexion with France, and could 
not therefore form a rational estimate of 
its merits; and secondly, though it might 
be true that a commercial intercourse 
founded on the treaty of Utrecht would 
have been injurious, it did not follow that 
this would prove the same; for at that 
time the manufactures, in which we now 
excelled, had hardly existence, but were 
on the side of France instead of being 
against her. The tariff did not then, as 
now, comprehend all the articles in which 
we comparatively excelled; but in addition 
to the produce of France, which at all: 
periods must be the same, she had the 
balance of manufactures also in her favour. 
At that period also the prejudices of our 
manufacturers against France were in their 
rage, and corresponded with the party 
violence of the day in the reprobation of 
the measure; but so far was the Parlia- 
ment from entertaining the opinion of no 
treaty being otherwise than detrimental, 
which could be made with France, that 
they went up with an address to her Ma- 
jesty, praying her to renew commercial 
negociations with the Court of France. It 
was not correctly stated, neither, that we 
had invariably considered it as our policy 
to resist all connexion with France. She 
had been more jealous of us than we of 
her—Prohibitions began on the part of 
France, and we only retaliated in our own 
These parts of his subject he 


must still continue to think, that the opi- | felt it difficult to drop, without again ad- 
nions of the manufacturers on this point | verting’ to the effect of this treaty on our 
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revenue, which would almost exceed cre- 
dibility, though it would cause an average 
reduction of 50/. per cent. in every article 
in our book of rates; on French wines the 
redyction would be 10,000/. per annum ; 
on Portugal wines, 170,000/. should the 
Methuen Treaty be continued; and, on 
brandy, a reduction of 20,000/. The sur- 
render of revenue Si eat commercial 
‘purposes was a polic no means un- 
caowa in the history of Great Britain ; but 
here we enjoyed the extraordinary ad- 
‘vantage of having it returned to us in a 
three-fold rate, by extending and legaliz- 
ing the importation of the articles. When 
it was considered that the increase must 
exceed the concession which we made, it 
would no longer be ar argument that we 
cannot afford this reduction. Increase by 
means of reduction, he was obliged to con- 
fess, od be once a paradox ; but expe- 
rience had now convinced us that it was 
more than practicable. _ : 

The srmple question for the committee 
to consider, was, whether, if the situation 
of the two countries was changed in its 
relative aspect—if it was true, that at the 
treaty of Utrecht we had but little to 
send to France, and that we. had now 
much to send them—that our manufac- 
tures were so confeasedly superior as to 
dread no competition, qa reatly to coun- 
terbalance the natural produce of France, 
we ought not to enter into the Treaty ; or 
whether there was some preposterous apd 
inscrutable, as well as fixed and eternal 
something, between the two countries 
which must prevent them from ever form- 
ing any connexion, or cherishing any spe- 

cies of amity? Having decided on this 
point, the next business of the committee 
was to see how far this Treaty would 
afiect their commercial treaties with other 
Powers. This naturally led him to Por- 
tugal; and he must positively affirm, that 
there was nothing which prevented them 
from complying fully with the conditions 
of the Methuen Treaty, if thé British Le- 
gislature should find it right, by the con- 
duct of Portugal, to maintain the full 
force of that Treaty. By enlarging their 
market for wine, they neither infringed 
on the markets of Portugal nor of Spain. 
It was not pretended even that the Treaty 
could affect their connexion with any other 
Powers. . , 

He: contended, that it was not more 
necessary to view the effects of the Treaty 
im its commercial operation, than as it 
might have an influence on the revenue. 
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There would undoubtedly be a very con- 
siderable reduction of duties. It was a 
question, howevgr, whether this reduction 
would be attenfied with a proportionate 
loss’ to the revenue. . On the subject of 
wines, it was certain that this reduction 
would not so operate; for if the Methuen 
Treaty was to be preserved, and he cer- 
tainly thought that nothing but the con- 
duct of Portugal could make us harbour 
the idea of putting an end to it, there must 
be a defalcation from the subsisting duties 
on wine to the amount of 160 or 170,0004. . 
a year. On brandy there must also be a 
loss, though a very emall one, considering 
the probable increase of the Jegal importa- 
tion—but there might be a diminution of 
the revenue to the amount of 20,000/. 
Taking this evil at the worst, a surrender 
of revenue for {ine commercial purposes 
was not contradictory to sound policy, nor — 
to established ‘practice. It was happy for 
the nation that this defalcation would make 
no difference, because it did not interfere 
with the .plan of applying the surplus of 
the revenue to the payment of the debt. 
Previous to an examination of the Treaty 
in its political aspect, he begged leave to 
trespass upon the patience of the House, 
whilst he adverted to the Report made to 
the general Chamber of Manufacturers—a 
report which would now form a part of 
his speech; but, however, he should be 
sorry and ashamed were the committee to 
mistake it as being actually a part of his 
speech. The House would, therefore, 
please to recollect, that this chamber of 
manufacturers had asked, ‘* What laws 
must be repealed to make room for the 
French Treaty?” They needed not to 
suspend their opinions simply on this 
ground; they might have left the task of 
discovering these laws to Parliament, un- 
less they meant to take from them the 
trouble of legislation. The enumeration 
which they had made was singular. They 
had found out that the aliens duty must 
be repealed. In confirmation of this, they 
had thought proper to observe, that be- 
sides the laws restraining exportation, 
there are many others which, in favour of 
our own manufactures, prohibit the impor- 
tation of foreign goods, as the 4th Edw. 
4th, ch. 1, by which no cloths wrought 
beyond sea shall be brought into England, 
and set to sale. That the 3d. Edw. 4th, 
ch. $d.and 4th: The lst Rich. 3d, ch. 12.- 
The 7th Eliz. ch. 7: The 18th and 14th 
Ch. 2d, chap. 13, contain a variety of pro- 
hibitions on the importation of a great 
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‘number of articles in the woollen, iron, 
copper, and glass manufactures: every 
one of which laws must necessarily be re- 
aled. And that it has also been proved 
y a law, Ist of Rich. 3d, ch. 9th, and 32d 
Hen. 8th, ch. 15, “* That no alien shall 
sell by retail nor take any lease of a house. 
-er shop to trade in,” which must by this 
-Treaty also be repealed, as the permission 
“to sell by retail is not (as was in the Treaty 
‘of Utrecht) excepted. And they add, 
.that it may be proper to remark, that any 
‘relaxation of the laws, to prevent the 
clandestine landing of goods, will have a 
.worse effect upon our manufacturers, than 
-even a direct importation upon certain 
duties; and that by the free approach 
allowed to French vessels upon the coast, 
and the time given by the Treaty to make 
entries, and to correct them when made, 
an alteration of the custom-house laws, 
-(made as well for the protection of fair 
‘trade, as the cullection of the revenue) 
must take place, from which they appre- 
-hend great mischiefs may ensue. 
. Mr. Pitt here remarked, that he be- 
‘heved a well-founded opinion prevailed in 
‘the learned profession, that the statutes of 
-Rich. 8, and Hen. 8; imposing that odious 
duty, were in fact no longer in existence. 
-If this were not so, he was sure at least 
‘ that the gentlemen on the other side of the 
. House, whose liberal principles he would 
-always acknowledge, would not become 
advocates for the continuance of those 
_ odious penal statutes. In this enumera- 
’ tion also they talked of a vast number of 
. articles which would be clandestinely im- 
ported and exported—of the encourage- 
ment to smuggling by the re-approach to 
our shores although the re-approach was 
" pointedly confined to ships driven by stress 
-of weather—and the danger of alteration 
- of entries—and that by taking off the old 
' prohibitions, their wool, their fullers’ earth, 
nay, their tools, utensils, and secrets, would 
. be transmitted to the rival. He professed 
he could not divine the part of the Treaty 
where this committee of manufacturers 
had discovered these dangers. He ‘con- 
' ceived that they were empowered to pre- 
. serve all the prohibitions which they might 
think it wise to continue. He knew not 
_ of any possibility of sending the wool, the 
. fullers’ earth, or the tools of the manufac- 
_ turers out of the kingdom... He went 
. through the whole report of the committee, 
; commenting on each passage, and oppos- 
ing the ideas of the whole... That a set of 
yoanufacturers should neglect to consider 
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the application_of the Treaty to themselves, 
while they wandered into the paths of 
legislation and government, did not look. 
like that apprehension for their real inte- 
rests which their terrors betrayed at, the 
time of the Irish propositions. They in- 
deed expressed their fears, should the 
tools and manufacturers of this country be 
exported to France ; but upon that sub- 
ject they may be quite at their ease, for 
there was not a word in the Treaty to 
favour such a construction. - 
Considering the: Treaty in its political 

view, he should not: hesitate to contend 
against the too-frequently advanced doc- 
trine, that France was, and must be, the 
His mind 
revolted from this position, as monstrous 
and impossible. To suppose that any na- 
tion could be unalterably the enemy of 
another, was weak and childish. It had 
neither its foundation in the experience 
of nations, nor in the history of man. Ie 
was a libel on the constitution of political 
societies, and supposed the existence of 
diabolical malice in the original frame of 
man. But these absurd tenets were taken 
up and propagated; nay, it was carried 
farther ; it was said, that by this Treaty, 
the British nation was about blindly to 
throw itself into the arms of this constant 
and uniform foe. Men reasoned as if this 
Treaty was not only to extinguish all 
jealousy from our bosoms, but also com- 
pletely to annihilate our means of defence ; 
as if by the Treaty we gave up so much 
of our‘army, so much of our marine; as if 


our commerce was to be abridged, our navi- 


gation to be lessened, our coloniesto be cut 
off or to be rendered defenceless, and as if 
all the functions of thestate were tobe sunk 
in apathy.. What ground was there-for this 
train of reasoning? Didthe Treaty, sup~ 
pose that the interval of peace between | 


‘the two countries would be so totally un- 


employed by us as to disable us from 
meeting France in. the moment of war 
with our accustomed strength? . Did it 
not much rather, by' opening new sources 
of wealth, speak this forcible language— 
that the interval of peace, as it would en- 
rich the nation, would also prove the 
means. of enabling her to eombat her 
enemy with more effect when the day of 
hostility should come? Itdid more than 
this; by promoting habits of friendly in- 
tercourse, and of ‘mutual benefit, while it 


‘invigorated the resources of Britain, it 


made it less Itkely that she. should have 


‘occasion to call forth those resources. It 
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certainly had at least the happy tendency 
to make the two nations enter into more 
intimate communion with one another, to 
_enter into the same views even of taste 
‘and manners; and while they were mu- 
tually benefited by the connexion, and 
endeared tu one another by the result of 
the common benefits, it gave a better 
chance for the preservation of harmony 
between them, while, so far from weaken- 
iog, it strengthened their sinews for war. 
That we should not be taken unprepared 
‘for war, was a matter totally distinct from 
treaty. It-depended in no degree on that 
circumstance, but simply and totally on 
the watchfulness and ability of the admi- 
nistration for the time being. He had 
heard of the invariable character of the 
.French nation, and of the French cabi- 
‘net; her restless ambition and her inces- 
sant enmity and designs against Great 
. Britain ; and he noticed the particular in- 
-stance of her interference in our late dis- 
putes, and of the result of her attack at 
that time. That France had, in that in- 
stant of our distress, interfered to crush 
-us, was a truth over which he did not de- 
sire to-throw even the slightest veil. Hav- 
ing premised that the previsions of the 
Treaty would neither delude us into secu- 
rity, nor accomplish our reduction ; that, 
on the contrary, it would strengthen our 
hands, and, whilst it did not diminish our 
‘means, would throw the ‘prospect, and 
-the necessity of war, at a very great dis- 
tance, friendly assurances, he added, were 
no -to be relied on; but, although 
he thought France the aggressor in most 
of our former wars, yet her assurances 
and frankness during the present negoci- 
ation, were such as, in his opinion, might 
be confided in. What might be the pro- 
_ jects which wild ambition might one day 
dictate, was beyond his feeb but, 
‘at present, the Court of France was go- 
verned by maxims too prudent and politi- 
cal, not to consult its own safety and hap- 
‘piness ea es the ministerial aims of im- 
practicable conquest. Oppressed as this 
nation was during the last war, by the 
most formidable combination for its de- 
struction, yet had France very little to 
‘boast at the end of the contest, which 
should induce her again to enter deli- 
_berately into hostilities against this coun- 
In spite of our misfortunes, our re- 
sistance must be admired, and in our ‘de- 


feats we gave proofs of our greatness and 


almost. inexhaustible resources; which, 
perhaps, success would never show us— 
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- Dur-:s ut ilex tonsa bipennibus, 
Nigra feraci frondis in Algido ; 
Per damna, per cxdes, ab ipso 
Ducit opes animumque ferro. 


- Indeed, whilst he recollected the whole 
of that dreadful controversy, he could de- 
duce arguments from it to reconcile the 
present conduct of France with more 
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equitable and more candid principles of 


policy than gentlemen seemed willin 

to attribute to our rival. When France 
perceived that, in that dreadful contest, 
when with the enormous combination of 


power against us it might be truly said. 


that we were struggling for our existence, 
we not only saved our honour, but mani- 
fested the solid, and, he might also be 
tempted to say, the inexhaustible resources 
of the land; reflecting that, though she 
had gained her object in dismembering 
our empire, she had done it at an expense 
which had sunk herself in extreme em- 
barrassment; and reflecting also, that 
such a combination of hostile power 
against us, without a single friend in Eu- 
rope on our side, can never be imagined 
again to exist; may I not (exclaimed Mr, 
Pitt) be led to cherish the idea, that, 
seeing the durable and steady character 
of our strength, and the inefficacy as well 
as the ruin of hostility, France would 
eagerly wish to try the benefits of an ami- 
cable connexion with us? It was a sin. 
gular line of argument which he had heard, 


and which he saw was also propagated . . 
out of doors, that the Treaty would prove | 


objectionable, if it should be found that, 


though advantageous to ourselves, it would | 


be equally so tothem. It was ridiculous 


ee 


to imagine that the French would consent _ 


to yield advantages without an idea of re- 
turn: the Treaty would be of benefit to 
them; but he djd’ not hesitate to pro- 
nounce his firm opinion, even in the eyes 
of France, and pending the business, that 
though advantageous to her, it would be 
more so to us. The proof of this asser- 
tion was short and indubitable. She 


‘gainéd for her wines and other produce a 


great and opulent market; we did the 
same, and to a much greater degree. Slhie 
procured a market of eight millions of 
eople, we a- market of twenty-four mil- 
ions. France gained this market for her 
roduce, which employed in preparation 
but few hands, gave little encouragement 
to its navigation, and produced but little 
to the state. We gained this market for 
our manufactures, which employed many 
hundreds of thousands, and which, in 
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collecting the materials from evcy corner 
of the world, advanced our maritime 
strength, and which, in all its combina- 
tions, and in every article and stage of its 
- progress, contributed largely to the state. 

ieeance could not gain the accession of 
100,000/. to her revenue by the Treaty ; 
but England must necessarily gain a mil- 
lion. | This could easily be demonstrated. 
_ —The high price of labour in England 
arose chiefly from the excise, and three- 
fifths of the price of labour were said to 
come into the Exchequer. The produce 
of France, on the contrary, was low in 
the staple, and less productive to the state 
in the process. Even the reduced duties 
were 60 proportionably high, that France 
could not send to us 500,000/. of brandies 
but we must gain cent. per cent. by the 
article. | In this view, ther, though France 
might gain, we must be, comparatively, so 
much more benefited, that we ought not 
to scruple to give her the advantages ; 
and surely ought not to fear that this very 
disproportionate gain could be injurious 
to us in case of a future contest. It was 
in the nature and essence of an.agreement 
‘between a manofacturing country and a 
country blessed with peculiar productions, 
that the advantages must terminate in fa- 
vour of the former : but it was particularly 
disposed and fitted for both the con- 
nexions. Thus France was, by the pecu- 
liarly dispensation of Providence, gifted, 
perhaps, more than any other country 
upon earth, with what made life desirable, 
in point of soil, climate, and natural pro- 
ductions. It had the most fertile vine- 
yards, and the richest harvests; the 
greatest luxuries of man were produced 
“init with little cost, and with moderate 
Jabour. Britain was not thus blest by na- 
ture; but, on the contrary, it possessed, 
through the happy freedom of its consti- 
tution, and the equal security of its Jaws, 
an energy in its enterprise, and a stability 
in its exertions, which had gradually raised 
it to a state of commercial grandeur; and 
not being so bountifully gifted by Hea- 
ven, it had recourse to labour and art, by 
which it had acquired the ability of sup- 
plying its neighbour with all the necessary 
embellishments of life in exchange for her 
natural luxuries. Thus standing with re- 
gard to each other, a friendly connexion 
seemed to be pointed out between them, 
instead of the state of unalterable enmity, 
which was falsely said to be their true 
political feeling towards one another. 

In conclusion, he remarked, that, with 
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respect to political relation, this Treaty at _ 
least, if it afforded us no benefits, brought - 
us no disadvantages. It quieted no well- 
founded jealousy ; it slackened no neces- 
sary exertion; it retarded no provident 
supply; but simply tended, while it in- 
creased our ability for war, to postpone 
the period of its approach. But on this 
day he had only to draw ‘the attention of 
the House to objects merely commerciat ; 
and he must again say, that he by. no 
means wished to bind them by any reso- 
lution this night, to any general approba- 
tion of the measure. He should sit down 
after voting his first resolution; yet he 
begged to be understood that he meant to 
move the others which he had mentioned. 
Mr. Pitt concluded with moving his first 
Resolution: viz. “ That all articles of the 

rowth, produce, or manufacture of the 
oes dominions of the French King, 
which are not specified in the sixth Article 
of the Treaty of Navigation and Com- 
merce between his Britannic Majesty and 
the Most Christian King, signed at Ver- 
sailles the 26th of September 1786, shall 
be imported into this kingdom on payment 
of duties as low as any which shall be pay- 
able on the importation of the like articles 
from any other European nation.” 

Mr. Foz rose immediately as the Chan- 
cellor of the Exchequer sat down. He 
began by declaring, that he clearly saw 
that the right hon. gentleman had con- 
sidered a great and complicated subject 
on narrow and confined ground. hen 
he was in office, he bad begun the only 
system on which commerce between the 
two countries could have been carried on, 
without disgrace and embarrassment to 
Great Britain. To the greatest part of | 
what had fallen from the right hon. gen- 
tleinan with so much eloquence and abi- 
lity, he was prepared to give a dirdct and 
immediate negative; and he at the same 
time scrupled not to assert, that no one 
argument the right hon. gentleman had 
urged in favour of the Treaty carried con- 
viction to his mind, or altered his opinion 
of it in the smallest degree. The right 
hon. gentleman had done what he ex- 
pected, because it was what every person 
must have done, who undertook the de- 
fence of a commercial treaty with France 
—he had talked a great deal of the assu- 
rances given by the Court of Versailles, of 
her amicable intentions towards Great 
Britain; and on these assurances of friend- 
ship had he rested his confidence, that 
France was sincere in her professions, and 
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that she really wished well to this country. 
In that confidence he never could join; 
nor could he ever be brought to believe 
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that France was sincere when she pro- | 
fessed to be the friend of Great Britain. | were not to be relied on, especially at 
The right hon. gentleman had said, “ sure , this moment, when France was so power- 
no man would goso far as to assert, that | ful, and had so little reason to part with 
any thing really meant for the good of 


France must be actuated by an unalterable 
enmity towards us, and that it absolutely 
was. impossible that the two countries 
could ever be brought to act towards each 
other with amity and friendship.” He 
undoubtedly, Mr. Fox said, would not go 
the length of asserting that France was, 
and must remain the unalterable enemy 
of Great Britain, and that there was not 
a possibility for~ any circumstances to 
occur, uader which France might not 
secretly feel a wish to act amicably with 
respect to this ogeow: It was possible; 
but it was scarcely probable. That she 
however felt in that manner at present, 
he not only doubted but disbelieved. 
France was the natural political enemy of 
Great Britain. What made her so?—not 
the memory of Cressy and of Agincourt ; 
the victories of those fields had nothing 
to do with the circumstance. It was the 
overweening pride and boundless ambi- 
tion of France ; her invariable and ardent 
desire to hold the sway of Europe. If the 
right hon. gentleman thought the friendly 
assurances of France were infallibe proofs 
of her sincerity, let him but turn over the 
correspondence to be found in the Secre- 
tary of State’s office that related to what 
had passed between the British ambas- 
sador and the French ministers at the 
time that lord Stormont had been our am- 
bassador, and immediately before the 
delivery of the French rescript, previous 
to their breaking with us, and joming 
America against this country, and he 
would there see assurances of sincere 
regard, and professions of firm friendship 
as warm as could be made. How far 
those assurances had been verified, and 
how far those professions had been ful- 
filled, the House and the country but too 
well knew! 

Mr. Fox said, that one reason to dis- 
trast France was, the amiable character of 
the French King—a monarch celebrated 
for his love of justice, for his desire to 
serve his country, and his wish to aggran- 
dize her name. That monarch sat on the 
throne when France last went to war with 
us, and the minister of that day was M. 
Maurepas ; a man of known talents, but a 
man of that time of life not likely to be 
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visionary projects more flattering than 
solid. Assurances of friendship, therefore, 
on the part of the Court of Versailles 


this country. 

Mr. Fox contended that France was 
the natural foe of Great Britain, and that 
she wished by entering into a commercial] 
treaty with us to tie our hands, and pre+ 
vent us from engaging in any alliances 
with other Powers. He answered that 
part of Mr. Pitt’s speech in which he had 
said, that at one time France and Great 
Britain were:-friends, and had carried on a 
commercial intercourse with each other. 


The reason he said was, this country had . 


at that time anothcr natural enemy, and 
that was Spain. He elucidated this, by 
referring to the history of Europe, and 
stated that from the reign of Henry 6, 
after those wars. were over, that this 
country had derived so much glory from, 


France and Great Britain did for a long | 
time continue upon an amicable footing ” 


with each other. 

The right hon. gentleman, he observed, 
had dwelt a good deal on the benefit that 
individuals would reap from the ‘Treaty 
being carried into execution. That was, 
Mr. Fox said, one good reason with him 
for disliking it. Connexions of such 


great political importance ought not to 


rest on the advantage that would accrue 
from them to interested individuals, but 
on the good effect they were likely to 
det i to the public and to the state. 
n the reign of Charles the 2nd, we had a 
connexion with France; why?--for the 
good of an individual, because of the cor- 
ruption of the crowned head. Oliver 
Cromwell it was true, notwithstanding his 


wisdom and the vigour of his measures, 


was also in connexion with France; the 
only reason that could be assigned, was 
probably for the sake of the safety of his 


own personal situation, having to dread: 


that France might lend her aid to the 


family of the abdicated prince, and assist: 


in restoring them to their legal rights: 
that consideration might operate and in- 
duce him to prefer his own interest and 
the preservation of his power to the glory 
of the country, over which he, in almost 
every other respect, ruled with so much 


credit to himself. Charles the 2nd, from 
the moment he came to the throne, began‘ 
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led away by improbable speculations on 
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to put.schemes in execution for the ruin 
of the religion of his people, and almost 
every thing that it was his duty to main- 
tain and uphold. 

In King William’s time, a more glorious 
conduct was pursued, and also in the sub- 
sequent reign, until the people were led 
away with false notions of their interests, 
and were not only persuaded, that the 
victories and the triumphs of the wars 
they had carried on so successfully against 
France, had been purchased at too dear 

price of blood and of treasure to this 

ountry; but that.those who had planned 
those wars in the cabinet, and conducted 
them in the field, deserved execration and 
punishment. At that era it was, that the 
Tories got the government into their 
hands, and under the influence of idle 
rumours of the Church being in danger, 
and the most incredible reports, pre- 
vailed on the Tory Parliament to pass 
censures on men, whose characters were 
afterwards proved not to have deserved 
the smallest imputation of blame. Even 
the Duke of Marlborough himself, who 
had fought the battles of his country with 
so much glory to the British name and 
character, and so much signal honour to 
himself, ‘did not escape without slur, and 
without abuse. At that era it was, that 
the Treaty of Utrecht was thought of and 
negociated ; a treaty that deservedly met 
with the execration of all ranks of people! 
Even that Parliament—a Parliament that 
had proved so servile, that ithad disgraced 
itself in a variety of instances, would not 
consent to swallow the infamous Treaty 
of Utrecht, but rejected it. They thereby 
proved, that though they were a Tory, 
they were not a French parliament; but 
although they did reject the 8th and 9th 
articles of the Treaty of Utrecht, they 
were so adulatory to the then Tory Mi- 
nistry, that if they could not bring them- 
selves to approve their works, they never- 
theless praised their persons, and sent up 
an Address to the Queen, flattering to 
the Administration, though it condemned 
their Treaty. 

Mr. Fox drew a parallel between their 
conduct, and the treatment the right hon. 
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his Sovereign, and with the people, lost 
not an atom of the confidence of either? 
The House might recollect, that when 
the Irish Propositions came ultimately to 
be voted in that House, many gentlemen 


“of great character and regard in the 


country, expressly declared, that the 
measure was too complex for them to 
comprehend, but that they were ready to 
vote for it, from the confidence they had - 
in the right hon. gentleman’s integrity, 
and in his having declared that it was a 
right measure. -_ 

The right hon. gentleman, Mr. Fox 
observed, had laid great stress on the as- 
sertion, that no petitions bad been pre- 
sented against the Treaty; the same de- 
gree of stress exactly had he laid on the 
same circumstance, in the case of the 
Irish propositions, and yet they all recol- 
lected how the boast of the right hon. 
gentleman had turned out. But in the 
present case, there was a petition from 
the Chamber of Commerce, signed by 
some of the most respectable names to 
be found among the manufacturers of 
the country. Mr. Fox justified Messrs. 
Walker, and the house of Mills and Hay- 
wood, for their conduct; and said, if such 
men declared they did not rightly under- 
standthe Treaty, it behoved that committee 
to proceed cautiously, and not to lose all 
sight of their being a deliberative assem- 
bly. He asked, did the right hon. gen- 
tleman himself, or any other gentleman, 
take upon him to assert, that he under- 
stood the interests of the cotton manu- 
facture better than Mr. Walker, or the 
interests of the woollen manufacture better 
than the house of Mills and Haywood? 
He replied to the several observations 
that had been made by Mr. Pitt on the 
Report from the Chamber of Commerce, 
and defended every part of that Report, 
declaring the questions put in the Report 
were pertinent and pointed, notwithstand- 
ing the right hon. gentleman had thought 
proper to treat them with so much levity, 
and to declare that he should be very 
much ashamed if any gentleman thought. 
what he was about to read, was really a 
part of his speech. With respect to the 


gentleman had himself experienced ever | doubts entertained by the Chamber of 


~gince he had been in power. The right 
hon. gentleman had talked of the Irish 


Commerce, as to the construction of the 
fifth Article; he was very free to say, that 


Propositions, and, as it were, invited their | those doubts appeared to him'‘to be ill- 
being mentioned. But would not the fate | founded, and to agree with the right hon. 
of those propositions sufficiently prove, | gentleman, that if there were any laws 
that although the measure failed, yet the | existing, by which aliens and foreigners 
right hon. gentleman, high in favour oat were debarred from exercising a retail 
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trade in this country, they were a dis- 
grace to the statute book, and ought to 
be done away. 
After dwelling for some time upon this 
matter, and justifying the report, and the 
tion proposed in it for inquiry, Mr. 
ox returned to bis first argument, that 
France was not to be trusted, and that 
she insidiously meant to draw this country 
into her scale of the balance of power, 
which could not but make it preponde- 
rate. He observed, that the right hon. 
gentleman had talked of the facility, the 
ease, and accommodation manifested by 
France all through the negociation ; a cir- 
cumstance at which, Mr. Fox said, he 
was not surprised, because upon a perusal 
of the Treaty it was evident, that France 
had her own great end in view, and not 
the good of Great Britain. In order to 
explain this, Mr. Fox remarked, that, not- 
withstanding the levity of French manners, 
notwithstanding the constitutional muta- 
bility of that people, yet, to the astonish- 
ment .of all the world, during all their 
changes of administration, they had for 
more thana century kept to oneregular and 
constant idea, that of overweening pride 
and national aggrandizement: Anxious 
to grasp at more than a due influence 
over the Powers of Europe, France had 
endeavoured by different means to attain 
her object. Inthe reign of Louis the 14th, 
she had openly avowed her purpose, and 
endeavoured to effect it; but finding that 
arrogant conduct offensive to all the other 
Powers of Europe, and that it created 
a Sa t her an host of foes, she had lately 
apged her means, and determined to 
do that by the more laudable mode of 
commercial connexion, that she saw she 
would not be suffered to accomplish by 
force of arms. Hence her facility to 
treat with this country, because she knew 
she would have an opportunity of taking 
an advantage; an advantage which she 
had not permitted to escape her. When 
the family compact was entered into, Mr. 
Fox said, it gave great offence to the 
European Powers; and when we nego- 
ciated the peace of Paris in 1763, being 
at that time the successful combatants, 
and granting relief from the fatigue and 
el es of a disastrous war, to an almost 
exhausted foe, we got France then, hum- 
bled as she was, tacitly to abjure the 
family compact, as would be seen by re- 
ferripg to the first article of that Treaty. 
In our last treaty of peace, the Treat 
signed at Paris in 1783, the French ad- 
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hered to their abjuration ; but as we did 
not deem that sutliciently satisfactory, the 
duke of Manchester was sent over, who 
obtained a declaration which expressly 
answered the’ purpose. ification 
these precautions, France had been artfu 
enough to revive the family compact in 
the present. commercial Treaty, and had 
thereby obtained a recognition of it om the 
part of this country. Mr. Fox, to prove 
this position, read the 25th article of the 
family compact, and the different articles 
from the treaties of 1763 and of 1783, and 
was extremely pointed on the circum- 
stance, which he said was an admirable 
proof of the sincerity of the assurances of 
France, and her -professions of friendship 
towards Great Britain, and accounted very 
sufficiently for the ease and facility which 
she had manifested in the course of the 
negociation. 

He .enlarged upon the argument that 
this country ought not, by any means, in 
point of policy to connect herself too closely 
with France. Her true situation was that 
he said, of a great maritime power looked 
up to by the other Powers of Europe, as 
that to which the distressed should fly for 
assistance, whenever France unjustly at- 
tacked them with a view to the attainment 
of her favourite object. Two things it 


-behoved a wise ministry of this country to 


aim at, with respect to France: the one 
was, to divert her attention from her ma- 
rine, and turn it to land connexions. and 
fortifications; the other, to procure an 
alliance for Great Britain with some ma- 
ritime power that could assist her when- 
ever France thought it a fit moment to 
attack her. Both of these ends, if they 
could be answered, were extremely de- 
sirable; but if both could not, it was the 
duty of ministers to endeavour to gain 
one of them. Mr. Fox declared, be had 
lately heard, and with much true joy, 
that the probability of our once more 
recovering our situation with Holland, was 
not quite so hopeless as it had been. He 
was sincerely glad of it, for the present 
Treaty did not appear to him likely to 
invite other Powers to enter into alliance 
with us. He went over the whole. of 
the arguments used on Friday last, rela- 
tive to the Methuen Treaty with Portugal, 
throwing new lights upon it, and declaring 
that our ‘connexion with the Court of 
Lisbon had been made a sacrifice and 
peace-offering to France, and had been 
clearly given as the price of the Treaty. 
He said, that the French, in the muche 
[2 D} 
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boasted reserve contained in the seventh 
article of the Commercial Treaty, had 
completely outwitted us. He explained 
this, by reminding the committee, that 
the reserve, as to Portugal, was the re- 
serve of a right actually existing when 
the Treaty was negociated ; whereas the 
reserve on the part of France, viz. that 
of an article in the Family Compact, was 
not admitted by us to have an existence. 
After very fully going over the grourid 
of the policy of the Treaty, he touched 
upon the commercial and the revenue 
divisions, contending that the hon. gen- 
tleman had been mistaken in almost ever 
one of his arguments respecting bot 
those heads. Much, he said, would it 
become the House seriously to contem- 
pee the effect which this Treaty might 
ave on the revenues of this country. 
What were the advantages that ministry 
. could possibly expect from it? With re- 
gard to the prevention of: smuggling, he 
did not conceive how the arguments used 
by the right hon. gentleman would apply. 
He had said, with respect to the bran. 
dies, that what were formerly smuggled 
into this country would now come under 
the legal duty, and thus would the re- 
venue receive all the advantages of which 
it was formerly defrauded. But how did 
this fact really stand? The duties on 
brandies made their importation to the 
merchant 7s. 6d. per.gallon. This was 
400 per cent. Would the right hon. gen- 
tleman therefore pretend to say, that when 
the duties on brandies were 400 per cent. 
on the first cost, that they would not be 


now smuggled in as great a proportion, 


as they were formerly? They certainly 
would; for where there was such a temp- 
tation, there would smuggling always 
exist. But, to prevent this smuggling of 
brandy} the right hon. gentleman had de- 
clared that he had a plan to propose to 
effectuate it entirely. What was this 
plan? Did he mean to reduce the duties 
to 100 per cent? Would he lower the 
duties to 3s. 4d. per gallon? And if he 
did, what assurance could he give that 
they would not then smuggle brandies 
into this country? But if he reduced the 
duties on brandies, the duties on’ rum 
_ must be reduced in proportion, otherwise 
the consumption of our colonial produce 
in the West Indies would be materially 
diminished. He was therefore assured 
that he could not, with any consistency of 
policy or expediency, lower the duties 
beneath their present standard. If he did, 
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he would risk the diminution of the re-- 
venue in one instance, and the diminution 
of our West India produce in the other. 
Therefore he could not conceive in what | 
particular smuggling would be diminished 
with regard to the exportation of bran- 
dies, under the stipulations of the present 
Treaty. i‘ 

As to the commercial part of the Treaty, 
the first object that claimed his attention 
was the woollen manufactory. It had. 
been argued, that we had opened to our- 
selves a market, containing twenty-four 
millions of people, while France had only 
obtained a market from us of eight mil- 
lions. But with respect to the number of 
persons in a market, he did not estimate. 
the advantages to be derived on such a’ 
scale of computation. The advantages 
were to be estimated from the consump- 
tion of the national produce. The raw 
material, if grown in the country and then» 
manufactured, was certainly the estimate 
of the profit of one nation with another ia 
a commercial intercourse. Now, how 
stood the situation of this country with re- 
gard to our woollen manufactures? As far 
as the woollen articles we ma export to 
France, by virtue of this Treaty, were 
composed of English wool, we should 
clearly have benefit. But as we used at 
least 350,000/. worth of Spanish wool in our 
manufactories of woollen cloths, we clear] 
lost this advantage of the Raa | 
And this was not all; for this 350,000%. 
when manufactured into cloth, was esti- 
mated, by those most conversant in the 
trade, to amount to no less a sum than 
700,000/., which would be clearly so muck 
to our disadvantage. And what yet 
more increased our loss was, that Spain 
might give France an opportunity of im- 
porting their wool under the sanction of 
the Treaty, which restored to both France 
and Spain the privileges of the Family 
Compact. By this France would be able 
to manufacture this article, and afterwards 
serve us with the commodity which we - 
before made ourselves. And as it was a 
species of cloth which our wool would not 
make, we should be obliged to feta it 
from France, under the disadvantage of 
their having the labour, and we the loss of 
the artificers, and they the emolument, 
and we the loss of the manufacture. 

Thus, having shown in what manner the 
advantages of reciprocity were to be esti- 
mated in this Treaty, he proceeded to 
several other articles. Among these was 
the importation of brandies into this coun- 
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try. Hehad before manifested, that in no 
possible manner.could this Treaty diminish 
- the smuggling of this article into the coun- 
try. Atd now he meant to evince, -that 
the revenue could not possibly be benefitted 
under the idea of a greater quantity of 
brandy being imported into the country : 
600,000 gallons were the estimate of the 
brandies imported here. But of this 
quantity, only 160,000 gallons was the 
quantity imported annually from France. 
_ It was, therefore, evident that the rest 
‘must be chiefly imported from Spain, or 
some other countries on that part of the 
Continent. Consequently, lowering the 
duties of what were imported from France 
. eeuld not increase the revenue; for, as 
' what was imported from thence was evi- 
dently so disproportionate to what we im- 
rted from Spain and other countries, no 
_ Increase of consumption in French bran- 
dies could possibly be expected. Unless 
the constitutions of the people could be 
altered, he believed a greater quantity 
could not be consumed than what was at 
present. He, therefore, could not con- 
ceive any advantages of revenue, or indeed 
commerce; to be derived from lowering 
the duties on this article. He then pro- 
ceeded to the cotton manufactory: this, 
he said, was chiefly supported by the 
working of a raw material, of which no 
less a quantity than seventeen millions of 
pounds of cotton-wovl was used. But of 
this quantity half was imported from 
France, Portugal, and the Brazils. Was 
not this an alarming circumstance to a 
manufactory of such consequence as the 
cotton, fustian, and velvet, was to this 
country? By this Treaty, France herself 
might withhold two millions of the quan- 
_ tity we used, and keep it for her own rising. 
manufactures. And if we were deprived 
of thig raw material, orie of our greatest 
manufactures would be destroyed, or at 
least transplanted to. France. What was 
there in the Treaty to compensate for 
such an essential Joss to the commerce of 
the kingdom? He knew of none. Much 
-had been said with regard to its recipro- 
city; but with all his examination of it, he 
could not find one article in which an 
trace of that reciprocity existed. Proceed- 
ing thus through several articles of our 
commerce, he adverted to our situation 
with Portugal with respect to the present 
Treaty. As to the idea of our renewing 
or preserving the Methuen Treaty, he had 
mot the least expectation We had not 
preserved to ourselves the only chance 
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which could give us any pretence to ask it 
with confidence. Portugal knew that we 
had formed a Treaty which precluded us 
from every possibility of snaking any ad- 
vantage of any proposal we might offer, 
and she might think proper to reject. She 
would, therefore, not be inclined to give 
us a benefit for a bonus we had it not in 
our power to bestow ; for notwithstanding 
we had a reserve to reduce her wines one 
third below those of France; yet as we had 
no means of giving, or rather selling, this 
advantage to any other, should she refuse 
it, she could have no reason to accept a 
proposition tending so much to her diss 
advantage. What gave a pretence for a 
treaty was, to have it in your power to 
offer to one, what, if rejected, you might, 
with advantage, offer to another. But this 
you could not expect in the present in- 
stance of Portugal wines, and therefore he 


did not perceive on what species of confi. 


dence we could expect the Methuen 
Treaty to be continued. What was to com- 
pensate for the advantage which we lost ? 
150,000/. worth of salt fish we annually 
sent. to that country. Where could we 


find a market for this invaluable article of - 
our commerce? If any where, we should . 


expect to have it in France. For as we 
lost & benefit in consequence of giving 
them an advantage, we certainly had a 
right to expect from them a compensation. 
But could we expect this? No! They had 
a fishery of their own. They, therefore, 
would not take ours. Where then would 
the right hon. gentleman find the reci- 
procity in this particular? None could be 
found. It was consequently evident, that 
here a most material sacrifice was offered | 
to the pretences of France. We lost not 
only this sale of our produce, as it might 
be called, but we lost this opportunity of 
reaping those advantages from our fisheries, 


which rendered them the nurseries of our — 


seamen. 

The right hon. gentleman had made. 
some extraordinary observations concern- 
ing the importation of wines into this 
country, in consequence of the Treaty... 
He did 
advantage could ever be derived from this 
concession—if it might be so called. 
Wines were certainly a luxury, and a most 
agreeable species of luxury, with which 
we could not dispense. But surely, their 
importation on one third less duty than 
before, would not prove the least advan- 
tageous to the country from any pretended 
equivalent that might be offered us. 


‘N 


not conceive that any particular . ~ 
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- With respect to the equivalent which 
we were to have for the reduction of the 
duties on French wines so as to admit 
them more freely into our ports, what 
article had we the privilege of exporting 
into France? He knew of none. It ap- 
peared to him, therefore, an advantage 
given to France without the least sign of 
an equivalent. We were admitting French 
wines into our ports to the exclusion of 
those of Portugal, reducing our duties on 
both, and forfeiting all those advantages 
which we formerly enjoyed by the Methuen 
_ Treaty. Such was the policy and principle 
of the leading feature of this Treaty. 

The right hon. gentleman had used 
arguments not less extraordinary in favour 
of establishing peace between this country 
and France. Hi 
and sanguine wishes for the event, were 
not the two cquntries nearly situated, were 
they not nearly connected in their mutual 
intercourse? were they not pursuing the 
game means of increasing their prosperity ? 
and was not this the only means of uniting 
a people in the bonds of peace, amity, and 
prosperity? Such arguments might be 
used with regard to Spain and Portugal. 
Portugal might say, Am I not nearly ad- 
joining to Spain? Do we not speak almost 
the same language? Are we not of the 
same religion? Are we not similar in 
io manners? And should I not rather 
seek alliance and protection from a neigh- 
bour so near me, and so competent to 
afford protection from insulting and in- 
vading neighbours? These questions were 
certainly as applicable to Spain and Por- 
tugal, as they were to France and England. 
And yet the answer which would naturally 
be given to Portugal as well as to Great 
Britain, was, that vicinity of situation, 
instead of being the means to connect, 
was what should excite our fear and jea- 
lousy. Portugal being so near to such a 
superior power as Spain, was certainly in 
danger from her ambition. It was, there- 
fore, that she rather sought foreign con- 
nexions and alliances, than union with a 
country to which she might be sacrificed, 
had she not such a friend as Great Britain 
to call to her assistance. This was the 
reason why Portugal could not enter into 
any treaty with Spain with safety, any 
more than Great Britain could possibly 
enter into a commercial treaty with France. 
Both transactions were equally dangerous 
to us and Portugal; for our relative situa- 
tions were such, as to render this policy 
extremely hazardous, not only to the 
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prosperity, but to the existence of each 
country as anation. As to the stipulation 
of reducing Portugal wines one third below 
the French wines, while the 11th article 
of the Treaty subsisted, he could not con- 
ceive that this could have the least effect 
in preserving the Metbuen Treaty un- 
broken. For by the eleventh article it 
was agreed, that all the commodities im- 
ported from either nation into the other 
should be on terms of the mest favoured 
nations, Portugal excepted. Thus, if we 
reduced the Spanish wines, we should be 
obliged also, by the French Treaty, to 
reduce to the same degree the French 
wines, unless they were already as low as 
the duties on Portugal wines. Thus should 
we be obliged to reduce the duties on both 
the French and Portugal wines, to the 
great diminution of our revenue, without 
the least probability of an equivalent. 
Mr. Fox maintained, that the Treaty was 
a tempting bait which none but gudgeons 
the most simple would have bitten at; 
and concluded a most able speech with 
moving, ‘¢ That the chairman do leave 
the chair, report progress, and ask leave 
to sit again.” : 

Mr. W. W. Grenville apologized for his 
troubling the House, conscious as he was 
that he had no pretensions to the eloquence 
and ability of the right hon. gentleman, 
nor was he able to cope with him at all in 
point of. ministerial knowledge; but he 
nevertheless thought it his duty to rise 
and say a few words. He denied that his 
right hon. friend had said, that he rested . 
principally upon verbal assurances of sin- 
cerity and professions of friendship for the 


‘good intentions of France. He had added 


various other reasons to induce him to 
believe the Court of Versailles sincere ; but 
surely, if France was so powerful as she 
had been stated to be, it was an upanswer- 
able reason why this country should unite 
herself to France by a commercial con- 
nexion. He could not agree that this coune 
try ought to stand forth ready on all oc- 
casions to assist others in attacking France, 
but thought that every measure which 
could be adopted that was likely to ensure 
the duration of peace ought to be adopted 
by her. He suggested, that, however 
respectable the manufacturers might be, 
that House was surely much more quali- 
fied to legislate than they were. He stated 
that the fifth article of the Treaty, which 
the manufacturers entertained. doubts 
about, was copied from the Treaty of. 
Utrecht, and was already in force. Speak- 
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ing of our political mterests he said, that 
he did not believe the description the right 


hon. gentleman had given of the influence } 


France had over the other Powers, so as 


to make them adverse to-entering into an - 


alliance with us, was founded ; but, on the 
contrary, he hoped 
felt very differently towards us. Yet the 
best alhance in his mind was, an alliance 


_ ‘with our merchants and our manufacturers. 


Encourage the spirit of adventure and of 
industry, and that would necessarily in- 
crease the means, and furnish the resources 
to enable us to support a war, should a 
war become unfortunately necessary. 

Mr. Fox rose to explain. The right 
hon. gentleman who spoke last, had said, 
that the Chancellor of the Exchequer 
rested his belief of the sincerity of France 
on something better than mere assurances 
aad professions of friendship. Would the 
right hon. gentleman be so good as to say, 
from what symptom the Chancellor of the 
Exchequer was led to imagine France sin- 
cere? Was it from hcr kind interference 
in our favour with the Court of Portugal ? 
Was it from her well-timed assistance at 
the Court of Russia, or of Spain, or any 
where else that we were negociating? 
The right hon. gentleman was not, it ap- 
peared, so ready to court foreign alliances, 
as alliances at home; he was for relying 
on internal and domestic, rather than 
seeking for external support and assistance. 
External means should always be looked 
after, because, if we had not a friend, we 
might have an enemy, in any other Power ; 
and though a small Power could not do a 
great deal against us singly, there were 
circumstances under which the having a 
friend was of material consequence, be 
the power of that friend narrow and cir- 
cumscribed, or great and extensive. 
~ Mr. Francis rose and said :—Sir, I shall 
not in, like the right hon. gentleman, 
(Mr: Grenville) with making an apology 
for endeavouring to obtain an audience at 
so late an hour; because I cannot admit 
that any endeavour to perform what I 
think a serious and important duty, does, 
in any circumstances, or at any hour, 
require an apology; but for my manner 
of. performing such duty, I do most ear- 
- neatly and unaffectedly solicit the indul- 
gence of the committee. ,J came to the 
consideration of the present great and 
important .question with a mind already 
occupied.and agitated by another business 
in which I was actually engaged, and to 
@hich I had been forced to dedicate a 
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considerable portion of my life. Indepen- 
dently of that avocation, I am sensible of 
own inability to deliver my thoughts 
with the force and perspicuity which man 
others, long trained and exercised in this 
House, derive not only from their superior 
ability, but from the facility which custom 
gives them, of turning their ability to use | 
and practice. I shall consider the subject 
at large, under the four general heads, inte 
which the Chancellor of the Exchequer 
has divided it: namely, the commercial, 
the revenue, the caval and the political 
view of it. Although it be a commer- 
cial treaty, the commercial view of it, 
while it suggests insurmountable difficul- 
ties and objections, is, in my opinion, 
the least important part of it. What I 
see upon the face of the Treaty is dan- 
gerous and destructive to its own professed 
object; but the real plan and purpose, 
which, as I think, lurks behind the com- 
mercial system, which, though not directly 
brought into view, is to be introduced and 
promoted by it, becomes the thing which 
strikes me with suspicion, with jealousy, 
and with terror. Upon this I shall explain 
myself more at large in its proper place, . 
dismissing first that part of the subject, 
which is of least comparative importance. 
The general argument in favour of an open 
trade with France, which I find the most . 
relied on, is founded on a general presump- 
tion, taken for granted, that our manufac- 
turers possess a skill in the execution and . 
finishing whatever they undertake, which 
the French never have reached nor can 
attain to, and which gives us not only 
an unquestionable, but an unalienable 
superiority over them; as if there were 
something in the nature of the French, 
some difficulty inherent in their climate 
or constitution, which makes them in- 
capable of arriving at the perfection of 
our manufactures in general. In some 
articles I allow it to be true, that they are 
greatly our inferiors at present; but no 
reason occurs to me, why such inferiority 
must of necessity continue, if even the 
present treaty did not, as it does, tend to 
furnish them with means and opportunities 
of improvement, which they did not pos- 
sess before. The examples chiefly in- 
sisted’ on by two right hon. gentlemen 
Mr. Pitt and Mr. Grenville) were the 
nglish woollen and cotton manufactures, 
in which, as they affirmed, we actually 
were and must continue unrivalled. One 
of these gentlemen (Mr. Grenville) had — 
ventured to assert, in express terms, that 
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the great market of France being thrown | 


open to us by this treaty, would take off 
more of our woollens than we now send 
to Portugal. These instances appear to 
me most unfortunately chosen ; for France 
is in possession of the Spanish wool, and 
can import it on terms infinitely easier 
than we can. She might even, by her in- 
- fluence, exclude us from any share in it, 
whenever she thought fit. In fact, the 
French have improved their manufacture 
of cloth to such perfection, that they have 
beaten our Turkey Company out of the 
market, which we formerly had in the 
Levant for that article, and have engrossed 
it to themselves. The proposition, there- 
fore, which affirmed that we should find a 
market in France itself, greater than that 
of Portugal and all her colonies, for an 
' article which France was able to export 
_to a foreign market, and in which she 
conquered us in that market, seems not 
only unsupported by proof, but absolutely 
absurd. . With respect to our supposed 
unalienable superiority in’ various manu- 
factures of cotton, 4 

committee to consider on whiat rational 
principle that idea proceeded, or what 


clear convincing argument there was for. 


presuming that the French weavers, whose 
wonderful skill and success in the manu- 
facture of silks and velvets are undisputed, 
should be deemed incapable of the same 
perfection in cottons. Let me recall to 
the remembrance of the committee, how 
strongly a similar idea has been combated 
by some gentlemen deputed from Man- 
chester, at the bar of this House, and 
particularly that they have produced at 
the’ bar a piece of French cotton of ex- 
traordinary beauty, equal, as they said, if 
not superior to any thing of the same sort 
that had been produced in England. 

In considering the commercial effect 
of this treaty upon our connexion with 
Portugal, I have an unquestionable right 
to argue upon a presumption admitted; 
namely, that the Methuen Treaty might 

ossibly be dissolved, and our commercial 
intercourse with Portugal annihilated by 
it, since a right hon. gentleman (Mr. Pitt) 
has indirectly allowed, or certainly not 
expressly denied, that such might be the 
possible event. 
- such event, had the minister of this 

country carefully and deliberately con- 
sidered? If the Methuen Treaty (no 
matter by whose fault) should in fact be 
dissolved, might it not happen that Por- 
tugal might instantly prohibit the impor- 
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tation of al] English manufactures? And 
if she did so, was the right hon. gentle- 
man prepared with another market, not 
only to take off the goods actually pro- 
vided for that of Portugal to the amount 
of a million sterling per annum, but to cone 
tinue to receive a supply from ustothe same 
amount in future? In my opinion Portugal 
might take that resolution safely, as a 
commercial measure, at least without fear 
of retaliation. If, as the right hon. gen- 
tleman truly observed, our luxury had 
converted wine into a necessary, that ob- 
servation was particularly true of Portugal 
wines, which this country neither would 
nor could relinquish. The wines of Pore 
tugal, therefore, would continue to be im- 
ported; and if we did not pay for them 
with manufactures, we shonld pay for 
them with money. As to cotton, it was 
a raw material necessary to the support 
of our own industry; and therefore tore 
sume, that let the provocation on the part 
of Portugal be ever so great, no man 
would think it prudent. to retaliate by 
prohibiting the importaton of that com- 
modity. 

With respect to smuggling, while the 
Treaty niotesaes to aim at the putting an 
end to all manner of illicit trade between 
France and England, it in reality effects 
the reverse of what it professes. Many 
provisions in it seem expressly calculated 
to give facility and sanction to q universal 
system of smuggling. It annihilates the 
Hovering Act, hitherto understood to be 
the principal defence of the revenue and 
security to fair trade. French vessels of 
any size or construction, and which, as 
the law yet stands, were to be deemed and 
taken ipso facte for smugglers, if seized 
within a certain distance of the coast, may 
now approach and sail along our coast at 
any distance they think aaa whether 
forced by storm into the havens or ports, 
or making land there in any manner what- 
ever. They are not only not liable to be 
seized, but shall not be obliged to unlade 
their goods, or any part thereof, or: to 
pay any duty. Again, as the law stands 
at present, on a discovery of any contra- 
band goods, the ship and cargo are for- 
feited ; whereas, by this treaty, nothing 
but the specific article prohibited is to be 
liable to confscation. The ship itself, 


‘and the other goods therein, are to be ac- 
-counted free. Our Jaws, as they stand, - 
‘suppose a crime and denounce a punish- 
‘ment; whereas the mere. forfeiture of the 


thing prohibited, (setting aside the diffi- 


~ 
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culty of making any discovery at all) is 
no punishment, and therefore cannot deter. 
It only reduces the smuggler to a small 
possible risk against a great probable 
profit. On the whole of the commercial 
question, I shall beg leave to conclude 
with one general observation, supported 
by ee fact, which I hope the com- 
mittee will carry along with them. As 
to the mere exportation and sale of our 
manufactures, considered by itself, and 
_abstractedly from the protection certainly 
due to the fair trader, and the necessary 
care of the revenue, it is nearly the same 
thing to any country whether the expor- 
tation be performed by lawful or unlawful 
means. Supposing the present treaty 
should really give a great increase to the 
Open exportation of our manufactures, 
and should really demolish smuggling, the 
amount of the goods now smuggled ought 
to be set against that whole exportation, 
and our real gain would consist in the 
difference between them, and ought not 
° to be rated at a higher value than what 
that difference amounted to. It was also 
unquestionably fair in estimating the value 
of the expected increase of our open 
exportation to France, to set against it 
all diminution of importation to. other 
countries, of which this treaty had been 
or might probably be the occasion; and 
I much fear that, when all these deduc- 
tions shall have been made, the final 
balance or real increase of exportation 
would prove very inconsiderable, and 
no way capable of Justifying so hazardous 
a change of system as the present. _The 
direct contraband trade to France is 
an object of some magnitude; the indi- 
rect contraband trade to France, through 
the channel of Flanders, is an object 
of still greater importance; the former 
was to be suppressed by the Treaty; 
the latter was already suppressed by a 
variety of edicts of the Emperor passed 
within these three months, which laid 
duties, amounting to a prohibition, upon 
almost every material article of English 
commerce, which, until within the last 
three months, had been freely admitted 
into Flanders on very light duties. We 
have therefore lost Flanders, not only as 
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of the avowed predilection of our Court 


to the interests of France, in preference to 
his, even in commercial matters, and as a 


just expression of his sense and appre . 


hension of that secret union which he 
saw was forming between the Courts of 
St. James and Versailles, beginning with 
exclusion and apparently tending to hos- 
tility against him. ser: 

The subject of contraband trade natu. 
rally leads me to say a word on the system 
of drawbacks, as it stands. at present in 
this country. The spirit of smuggling is 
greatly encouraged and inflamed by the 
drawbacks-allowed, particularly on articles 
of re-exportation, and the whole system 
ought to be carefully revised. It fre- 
quently happens, that a pretended mer- 
chant, who 1s areal smuggler, will buy a 
bale of goods at the India-house, for exe 
ample, value 100/., will instantly agree to 
sell it toa retail dealer orshopkeeper at 95i., 
and actually deliver it at that price, with 
a profit of 5,6, or 74. How? He enters 
the goods for re-exportation, receives the 
drawback, amounting to ala 8, 10, or 


12 per cent., relands the goods either in. 


the river or 8ome convenient place upon 
the coast, conveys them to the shop ir 
London, and pockets the difference. If 
this fraud is Pequantly practised now, as 
I know it to be, how much more easily, 
and how much more generally, will it be 
pa when the present Treaty shalt 

ave laid open the approaches of our 
coast, and taken away all the existing re- 
straints upon the French smugglers and 
other coasting craft established by the 
Hovering Act? | 

With respect to the improvement of the 
revenue by the suppression of smuggling, 
I fuily admit the utility of the object, and 
hope that the professed intention to pursue 
it is sincere. But even here I see cause 
for suspicion and distrust: the right hon. 
gentleman (Mr. Pitt) has stated, truly 
and properly, in my opinion, the advan- 
ee that would arise to the revenue, by 
taking off the prohibition, and levying a 
duty upon French cambricks. I agree 
with him on this point, that as French 
cambricks are universally worn here, the 
open admission of them would be a clear 


a great market in itself, but as a most | gain of revenue to the amount of the duty, 
favourable channel of communication and ; with little or no increase of the quantity 
supply to the internal provinces of France, | imported; yet these advantages are ob- 
as well as to some parts of Germany. It: tainable by acts of our own, without the 


was well known that the Emperor had ! assistance of a treaty with France. But - 


taken these steps, so hostile and so in- | why is the operation of so just a principle 
| jurious to Great Britain, in consequence ; confined to cambricks ? For what reason 


| 
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is the prohibition of French laces conti- 
nued? Why are they not admitted openly 
under a duty, when every body knows 
that such articles are very easily imported, 
and very generally worn. I am sorry to 
say, that for this inconsistent conduct, a 
reason has been suggested to me which 
does no credit to Administration. Buck- 
ingham is a favourite and protected county, 
off which one of the principle manufactures 
is lace. At first sight, it might appear 
that the prohibition, unwisely, because in- 
effectually, continued against French lace, 
was meant to favour the English manu- 
facture, by securing it against that com- 
petition. Directly the reverse is the case ; 
the public prohibition has been continued 
‘for the parpon of enriching the manufac- 
turers of Buckinghamshire, by the con- 
traband importation of French laces; and 
I am well informed, that above two-thirds 
of the laces sold for the manufacture of 
that county are in reality French, smug- 
gled by the English manufacturers, rolled 
upon English cards, and sold by them as 
the produce of their own labour. 

With respect to the revenue in general, 
I beg leave to urge one grand and im- 
portant consideration, embracing the whole 
subject; that the Chancellor of the Ex- 
chequer has given an assurance to his 
country, and implicitly pledged his per- 
sonal honour for the truth of it, that such 
was the flourishing state of our revenue, 
that, after providing liberally for all pos- 
sible demands and services, after provid- 
ing for the enormous interest of an enorm- 
ous debt, there was an unquestionable 
surplus, to the amount of a million a year, 
applicable to the reduction of the public 
debt. Parliament has taken his word for 
the fact; and, presuming it to be true, 
authorized him to apply that: supposed 
surplus, which; in the course of the last 
year, has been accordingly done. Now, 
admitting that the right hon. gentleman 
has not deceived himself or the nation, 
from what cause could such a state of 


facts, so full of consolation and encourage- 


ment to this country, be understood to 
arise? Would the right hon. gentleman 
himself, would any man, who knew what 
were the true sources of wealth or pro- 
sperity in any nation, ascribe it to an 

other cause, but to that long established, 
wise, and successful system of commerce, 
which the present Treaty with France 
professes to alter materially, if not totally 
to subvert ?* You acknowledge and insist 
on the benefits and profits of a commercial 
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system, at the very moment when you are 
going to abandon it. So bold and hardy 
a move has never yet been made by any 


| minister; should it fail, let him look to 


ithe consequence. Upon his own showing, 
“he finds the commerce and revenue of his 
‘country in a flourishing state; the effect, 
/as he states it, proves the cause ; the wis- 
{dom of the actual system is, defacto, de 
\monstrated by its success. He who vo- 
Juntarily abandons, or, without some self- 
evident necessity, undertakes to change 
that system, ought to. be, and certainly 
‘vould be, made responsible for all the 
‘consequences of the change. : : 
* Phe right hon. gentleman has not said 
a single word on one of the most important 
questions naturally arising out of the mea- 
sure which he now recommends; namely, 
in what manner it is likely to affect the 
navy of Great Britain. The certain ef- 
fect, if not the acknowledged principle of 
the Treaty, to substitute a very near com- 
mercial market in the place of a remote 
one; at least to prefer the former to ‘the 
latter. Setting aside for the present every 
commercial view of the measure, let the 
committee observe how it will act in other 
directions. Hitherto there has not been 
found a man in this country, hardy and 
shameless enough to assert in terms (what 
nevertheless a certain measure attempted 
did plainly imply ) that the navy is not the 
natural, and the constitutional defence of 
this island ; and for which, if it were once 
lost, there could be no substitution, no 
equivalent, no certainty of resistance 
against foreign invasion and conquest. 
There is not as yet a head in this country 
so fortified against truth and reason, as to 
venture to deny the truth of this propo- 
sition. Not even the nobie duke, with 
the example of the Chinese before his 
eyes, who have surrounded their em- 
pire with a wall, and converted it into a | 
prison, would have treated his country in 
the same manner. On this foundatien, 
the right hon. gentleman has asserted, 
that if a commercial arrangement of any 
kind were ever so advantageous in point of 
profit, yet, if it had a tendency ever so 
remote to weaken or impair the navy of 
Great Britain, it ought to be instantly 
abandoned ; and with so much the greater 
indignation and disdain, if it hoped to suc- 
ceed by holding out temptations to na- 
tional avarice to abandon the care of 
national honour and security. A com- 
mercial intercourse with France will be 
carried on in small vessels, by short trips, 
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and by seamen, (perhaps even by land- 
meo) who neither want much experience, 
nor can possibly gain any in such a navi- 
gation. The whole of it will be performed 
by skippers, smugglers, and packet-boats, 
and just as easily by the French as by the 
English. A remote market requires ves- 
sels of larger dimensions and better con- 
struction; it gives employment, exercise, 
and experience to our seamen, and is in 
truth the nursery and school on which the 
navy, of Great .Britain depends for its 
equipment. I am ata loss for terms to 
prove the truth of a proposition in itself 
so plain, or to establish the conclusion, 
which it forces upon my mind; the first is 
evident, the second palpable: I shall 
therefore content myself with putting to 
the committee the strongest case in point 
which my understanding 1s able to imagine, 
and leave it without argument to be de- 
termined by its impression. Supposing it 
possible to remove the whole of the foreign 
trade of England from the various remote 
countries with which it is now carried on, 
and to find an immediate reception for it 
in the single market of France; and sup- 
posing that by such transfer our commer- 
cial profits upon the whole were really to 
be doubled, or trebled, as long as the 
commerce lasted, would any man in this 
House, would any man in this nation, who 
deserves to belong to it, consent to such 

a transfer? The commerce which pre- 
tends to be conducted without a navy, 
acts directly on a principle of destruction 
to itself. | 

I shall now proceed to consider, ina 
general view, the general policy of the 

Treaty, as briefly as the importance of such 
a subject will permit. In this view of it, 
the measure is alarming indeed ; insomuch 
that if every other objection to it were 
answered or abandoned, the obvious po- 
litical tendency of the Treaty would be 
sufficient to condemn it in the mind of 
every man who is anxious for the honour, 
the virtue, and the freedom of Great Bri- 
tain. But before I go to that general con- 
sideration, there is something material to 
be stated concerning the particular policy 
of the present Administration in their con- 
duct to Portugal; and, in this place, Sir, 
I hope it will not appear improper in me 
to say, that, in the early part of my life, I 
had the good fortune to hold a place, very 
inconsiderable in itself, but immediately 
under the late Earl of Chatham. He de- 
scended from his station to take notice of 
mine, and he honoured me with repeated 
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marks of his favour and protection.. How. 
warmly, in return, I was attached to his 
erson, and how I have been grateful to 
is memory, they, who know me, know. 
I admired him as a great, illustrious, 
faulty, human being, whose character, like 
all the noblest ears of human composi- 
tion, should be determined by its excel- 
Jencies, not by its defects. I should 
not have mentioned these circumstances, 
though I confess I am proud of them, if 
they did not lead me naturally to the 
subject immediately in question. In 
the year 1760, Mr. Secretary Pitt re- 
commended it to the late King to send © 
the present earl of Kinnoul ambassador 
extraordinary and plenipotentiary to the 
Court of Lisbon. ‘The same recommend- 
ation engaged the noble lord to appoint 
me his secretary. The ostensible object 
of the embassy was to make a voluntary, 
and, therefore, an honourable excuse to 
his Most Faithful Majesty, for an unin- 
tended, perhaps, not a real, violation of 
his territorial rights, when admiral Bos- 
cawen, pursuing a French fleet, forced 
some of their ships to take refuge on the 
coast of Portugal, and burnt them near 
the shore. The real intention of the mea- 
sure was to engage the Court of Portugal 
in an amicable discussion of various infrac- 
tions of treaty on their part, and of sun- 
dry grievances which our trade to that 
country, and our merchants residing there, 
were said to have suffered. Hardships 
and grievances were complained of, then, 
as they are at present, many of them with 
reason, and some of them without it. I 
admit, too, thatthe Court of Lisbon, though 
otherwise very well pleased with the 
embassy, received our complaints but 
coldly, and shewed little disposition to 
give us satisfaction. While this negocia- 
tion was depending, and before any thing 
like a redress, or even an answer, was 
offered us, the late marquis of Pombal 
suddenly surprized Jord Kinnoul with a 
declaration that, from various appearances, — 
he was convinced that the Court of France 
had determined to come to an open rup- - 
ture with Portugal, and that, supposing 
that event, the King his master was de- 
sirous to know whether he might depend 
on the vigorous and effectual support of 
his Britannic Majesty. Lord Ktinnoul 
immediately transmitted the requisition, 
with all its circumstances, to Mr. Secre- 
tary Pitt, who, the moment it came before 
him, considered and answered it as a wise 
minister ought to do on its own great poli- 
[2 E] 
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tical principles. Disdaining to suffer any 
commercial complaint, any grievance or 
interest at that moment in agitation, to be 
mixed with such a question, he instantly 
ordered the ambassador to deliver to the 
Court of Portugal the following declaration: 
“| That his Most Faithful Majesty may be 
assured that the King will always consider 
the defence of the i 
States of Portugal, (that ancient and na- 
tural ally of England) as an object dear 
and interesting to the honour and to the 
welfare of his crown and of his people, and 
the first in rank: immediately after the 

reservation of the dominions of Great 

ritain herself.”? This is no state secret, 
nor does it belong to the official confidence 
Yeposed in me. The declaration was or- 
dered to be made in the most formal and 
authentic manner, and to be delivered in 
writing to the Government of Portugal, in 
order that it might be preserved in the 
archives of that kingdom, as an everlasting 
evidence and pledge of the policy, of the 
good faith, and of the unalienable attach- 
ment of Great Britain to the interests of 
Portugal. But now, it seems, a new and 
wiser policy is to be adopted : the minister 
of the present day abandons the embraces 
of an ancient ally, to throw himself into 
those of an ancient enemy, because that 
enemy opens her arms and holds out 
is Yaa termstoseducehim. One would 
think, that, if he knew nothing of the true 
‘ policy, or however he might despise the 
ancient maxims of this country, he could 
not so easily efface the impressions, or 
even eradicate the prejudices, which he 
must have imbibed in his carliest educa- 

tion ; that he would at least have respected 
_ the example, though not instructed by the 
lessons of paternal authority. We are 
_ gtown wiser in our youth, and now the 
wisdom of the son is to correct the errors 
of his father’s age and experience. No 
wonder, then, that the same wisdom, 
mature at its birth, should think itself 
sufficient to remove or correct all the an- 
cient inveterate prejudices, which once 
were called the wisdom of England. 
Perhaps it may be so; but, until I see 
what the real effect of such an alteration 
is likely to be, I cannot entirely trust to 
the right hon. gentleman’s sagacity : his 
promises blossom like himself; we know 
not what bitter fruits they may produce. 

The right hon. gentleman not only 

admits but triumphs in the novelty of the 
measure. He expressly allows that it 
mulitates against mapy ancient prejudices. 
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Sir, this very language ought to guard us 
against the conclusion into which it endea- 
vourstohurry us. Let us pause a moment, 
before we determine, that novelty and 
improvement, of necessity, go together, or 
that every thing which is gncient in the 
sentiments of our country, must therefore 
be absurd. It has been said, that the 
wisdom of a nation is expressed in its 
proverbs. One of the oldest in dur lan- 
guage says, that “ evil communication 
corrupts good manners.”” I do not mean 
to apply it to the right hon. gentleman ; 
far be it from me to say that his manners 
are within the reach of corruption ; though 
I cannot help thinking that his conduct in 
this business partakes of the levity and 
precipitation of his new friends and fa- 
vourite nation, which perhaps may have 
infected him. ‘ Eodem animo in consi- 
lium, quo in pugnam ruunt.”? I hape the 
right hon. gentleman’s eagerness to learn * 
French will not make him forget his Eng- 
lish, that, while he imports the wit and 
pen of France, he will not prohibit or 

i counegs the use of English common 
sense. My serious opinion is, that the 
nearer the two nations are drawn into con- 
tact, and the more area | they are 
invited to mingle and to blend with one 
anothef, in the same proportion the re- 
maining morals, principles, and vigour of 
the national English mind, will be ener- 
vated and corrupted. We shall be civilized 
out of our virtues, and polished out of our 
character. He, whose ultimate purpose 
is to enslave a free people, always begins 
by endeavouring to corrupt them; and 
whether it be his purpose or not, the road 
he follows can lead to no other object. 

But we are told, that one merit of the 
present measure is, that it militates against 
many ancient prejudices. Now, supposing 
the opinions in question did really deserve 
that name, is it clear, that it would there- 
fore be safe or prudent to eradicate such 
opinions? - The judgment of a nation 
appears in its proverbs; the virtues, and 

ossibly the vices of a nation, appear in 
Its prejudices. To curea whole people of 
their prejudices, is to efface their distinct 
character. There is no such thing in 
existence asa moral or immoral nation. 
The national mind is formed by circum- 
stances external to it, not upon the internal 
principles. The French and English, we 
say, are natural enemies; not because 
there is apy natural antipathy between 
them. On the contrary, no people agree 
better in private life. It is their relative 
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that makes 
gs enemies in war. 


Scotch and English stood in the relation 


of neighbours to each other, how was it 


possible they should agree? That cause 


of opposition ceased at their union, and 


now, instead of mortal enemies, I trust in 
God they are immortal friends. With 
respect to the French, if peace can be 


preserved between us on terms of honour 
and security to England, who is there so 


mad or wicked as to refuse it? But take 
care that the peace be armed. As to an 
alliance or intimate union between the 
cabinets of a despotic and of a limited 


monarchy, it is not antipathy, it is not 


rejudice ; it is the policy, it is the wisdom, 
it is the experience of England, which 
ever have and for ever should deter us 
from ing it. I need not look back 
to the days of Agincourt and Cressy ; for 
neither could-causes so remote have ope- 
rated so long, nor is a battle between hos- 
tile nations any more than a duel between 
individuals a motive for hating each other. 
The battle and the duel rather act as a 
erisis, which kills the parties, or cures the 
disease. It has been the deliberate policy, 
not the passion, of England, in all times, 
but those of the House of Stuart, to prefer 
the friendship of any distant nation to that 
of France. Lord Herbert’s life of Henry 
the Eighth furnishes a most remarkable 
passage in point. He says, ‘“ The king’s 
council thought fit to advise with him con- 
cerning matriage, about which many pro- 
ena being made, the graver sort told 
im, that the same reasons which made 
his wise father choose to match with Spain 
were in force still: that his pretences 
being on France, no alliance could be 
useful on that part. Besides, that betwixt 
great estates adjacent to one other, such 
Jealousies use to rise, that they make peace 
sometimes, but never friendship. The 
es and confederacies have in them 

the nature of harmonial accords, which 
jar in the second, but agree in the third 
Interval; therefore that he should match 
with Spaip, or at least with some Prince 
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tion, their vicinity to each other, that 
urnishes a perpetual source of dispute, 
em rivals in peace, as well 
Nations which border 
on each other’never can thoroughly agree ; 
for this single reason, because they are 
neighbours. All-history and experience 
assure us of the fact. If their respective 

wer be very unequal, that very inequa- 
ty is another source of enmity. One of 
them will always be formidable, the other 
will always be suspicious. As long as the 
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that might join with him, when there should 
be question of opposing France, which, 
since that late union of the dukedom of 
Bretagne, he was to consider as a potent 
and dangerous neighbour.” Such to this 
day has been the true English principle 
of English councils. But now, it seems, 
we are arrived at a new enlightened era ~ 
of affection for our neighbours, and of 
liberality to our enemies, of which our un- 
instructed ancestors had no conception. 
The pomp of modern eloquence is em- 
ployed to blast even the triumphs of lord 
Chatham’s administration. ‘The polemic 
laurels of the father, must yield to the 
pacific myrtles which shadow the forehead 
of the son. Sir, the first and most pro- 
minent feature in the political character 
of lord Chatham was anti-gallican. His 
glory is founded on the resistance he made 
to the united power of the House of Bour- 
bon. The present minister has taken the 
eppatite road to fame; and France, the 
v hie of every hostile. principle in the 
policy of lord Chatham, is the gens ami- 
cissima of his son. 

Sir, if nothing more were intended than 
what is avowed, and admitting that there 
may be no secret compact between the 
two Cabinets, an intimate union with 
France must always be disgraceful and 
degrading to England. Fromthe common - 
discourses of the French, you may collect 
what their views and expectations are 
from such an alliance. Their constant 
language, wherever an Englishman can 
hear it, is invariably to this effect: Let 
France and England unite, and let us 
govern the world. For such a purpose, 
undoubtedly, the force of this country 
would be a powerful weapon in the hands ~ 
of France; but in such a connexion Jet us 
previously consider what is likely to be 
our station. When they talk of contract- . 
ing a marriage between the two nations, 
if you ask them which of the two is to be 
husband, their invariable answer is, Why, 
certainly France. To us tle question is in- 
finitely more serious than any thing which 
concerns mere rank or precedence. The 
reflections which belong to it are too ob- 
vious to require explanation, and too 
hazardous to be expressed. There may 
be a strict union between the two Crowns, 
though never between the two nations; 
and that union, at some future period, may 
be fatal to the liberty of Great Britain, 
If the present. impatience of the House 
would permit me, it would be superfluous 
to say more. | 7 
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Mr. Flood said, that he should only ) political purposes. Our taking the wine 
troubJc the committee with a word or two.| of Portugal, therefore, was out of the 
He had presented himself to the chair as| question. With regard to the fish, that 
soon as the Chancellor of the Exchequer | was a distinct affair, established and ad- 
sat down; but after the right hon. gentle- | justed Jong before the Treaty of Utrecht; 
man who spoke next, had been heard, he | but’ Portugal could supply herself else- 
wished to wait till the splendour of his; where. She might supply herself from 
eloquence had vanished from their sight. | France. As to her wines, ‘it had been 
At that moment the committee-were so | asserted that Portugal would profit by 
fatigued and exhausted, as well as himself, | rooting up all her vineyards and sowing 
_ that he was as incapable of speaking as they | wheat, of which latter she imported 
must be unwilling to listen. It was his in- | annually a considerable quantity. Our 
tention, however, in the best manner he | taking port wine of Portugal, therefore, 
was able, to endeavour to describe the | was not of the consideration that some 
pencil on which his decision would ; gentlemen seemed to imagine. | 
inge; but as there would be another | The Committee divided on Mr. Fox’s 
opportunity of doing that, and the question | motion, ‘‘ That the chairman leave the 
then before the committee was, ‘* that the | chair :’”?: Yeas, 118; Noes, 252. The main 
chairman do leave the chair,” he would | question was then put: Yeas, 258; Noes, 
content himself for the present, with | 118. | | 
giving his vote for that question. | | 
Mr. Powys observed, that the Chancellor | Feb. 15. Mr. Pitt moved, * That this 
of Exchequer had been pleased to assert, | Prdtise"witTnow resolve itself into a com- 
that the Treaty would prove a vast exten- | mittee of the whole House, to consider 
sion of the national revenue: if those alle- | further of so much of his Majesty’s Speech 
gations could be fully and fairly made out, , to both Houses, upon the 23d of January 
he was persuaded, that the right hon. gen- | last, as relates to the Treaty of Navigation 
tleman deserved the thanks of his country ; and Commerce between his Majesty and 
for his good intentions, and his very im- | the Most Christian King.” 
portant services. With regard to the Mr. Foz said, that as so few members 
hazard we had run in such an intercourse, | were present, as the two ballots had ended 
he saw no great risk, except in two arti- | 80 late, and as the importance of reducing 
ticles, glass and cottons. e glass manu- | the duties on French wines was so vast, he 
factory, he conceived, would be utterly | thought that the matter should be deferred 
annihilated by the Treaty; and he greatly | until a more convenient opportunity. Be- 
doubted whether the cotton manutactory | sides, what operated materially against the 
would not be injured ‘considerably. The | present motion was, there being no posi- 
resolution that had been moved, he looked | tive order of the day for it, and therefore 
upon as conclusive, and binding upon the | gentlemen did not come down, not having 
committee if they agreed to it; and the | the slightest opinion of its being now re- 
right hon. gentleman had fairly told them | sumed. ; 
(for he had taken down his words) that! Mr. Pitt contended, that it was an un- 
he neither desired nor expected any gen- | questionable fact that he had given notice 
tleman to vote for the resolutions, unless | of his intention to resume the subject upon 
-he thought that the Treaty proceeded on | the present day, and he therefore believed 
a safe principle, and that it would be highly | that there were not three persons in the 
advantageous for the country. To the | House unapprised of his intention to make 
latter he was not yet prepared to speak; | this motion. He even was convinced that 
and as to the safety of it, he was far from | the right hon. gentleman was not one of 
thinking it safe; therefore he should vote | the three; and until he heard from the 
for the chairman to report progress. _| right hon. gentleman himeelf, that he did 
Mr. Baring remarked, that the com- | not expect it would come on, he should 
mercial Treaty appeared to him to have | certainly persist in his motion. _ e 
its advantages and its disadvantages. In Mr. I'ox begged to assure the right hon. 
some articles it would prove beneficial, in | gentleman, that, for his own part, he did 
others the reverse; but, upon the whole, } not expect that it would be resumed, 
commercially considered, he thought it | although he confessed that he knew such 
aoe in our favour. He considered the | was the right hon. gentleman’s intentions ; 
ethuen Treaty as a commercial boon | yet, as he knew that there were two ballots, 
given by Portugal to this country for} each concluding so extraordinarily late, he 
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‘did expect the present motion could not 
‘be made. He reminded the House, that 
Mr. Flood had in the former debate pro- 
mised to: give his sentiments, which he 
‘then deferred from the lateness of the hour; 
‘and, as he was not present, he thought 
‘this an additional argument to defer the 
ymotion. 
Sir Francts Basset observed, that he also 
‘could with truth assure the right hon. gen- 
tleman, that he was very far from con- 
ceiving the least idea that he would at- 
‘tempt to resume the subject of the com- 
mercial Treaty, after the House had been 
so long engaged with thetwo ballots. He 
‘did not think it becoming to hurry a busi- 
-ness of this important nature through Par- 
liament; and he should therefore move, 
‘that instead of ‘ now,’ the words ‘ to- 
morrow’ be inserted in the question. 
-_ The House divided on the question. 
That the word ‘now’ stand part of the 
-question: Yeas, 145; Noes, 59. The 
House having accordingly resolved itself 
‘into the committee, Mr. Beaufoy in the 
chair, | 
Mr. Fit said, that as he had on a former 
day trespassed at great length on the in- 
dulgence of the committee, and had 
touched upon the general merits of the 
Treaty, he would not then take up any 
‘more of their time than barely to state his 
‘motion, which was, * That it appears to 
‘this committee to be expedient, that wines, 
ot the produce of the European dominions 
of the French King, imported directly into 
this kingdom, shall, in no case, pay any 
higher duties than the wines of Portugal 
now pay.” | 
Mr. Flood rose and said, that when he 
considered how great a portion of the day 
had been consumed in the discussion of 
various points, he felt himself in some de- 
gree impelled to wave at present, the in- 
trusion of his sentiments upon the patient 
hearing of the committee; yet, under the 
conviction tltat the subject which the right 
hon.: gentleman had just offered to their 
investigation was of a nature infinitely too 
important not to challenge their most 
serious attention, he should beg leave to 
avail himself of their indulgence, whilst he 
delivered his own sentiments, in the fullest 
disposition to pay all proper deference to 
those of others. He would endeavour to 
state his reasons against the policy and 
principle of the Treaty, in as brief a manner 
as the nature of the subject would admit. 
His first and chief objection to the Treaty 
was, its being contrary to every principle 


. 
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‘of policy which former ages had adopted, 


which the present should preserve, and 
which he had trusted the future would 
always require. He should consider it as 
an indispensably leading principle, that 
England and France are naturally and in- 
variably rivals. This principle must con- 
tinue to. operate so Jong as Britain main- 
tains the character which she has hitherto’ 
supported, of guardian of the liberties of 
Europe. When she is content to resign 


this glorious distinction, she may enter into 


as close bonds of amity with France as she 
thinks proper; and he feared that the 
relinquishing of Portugal was a symptom 
which prognosticated the sacrifice of that 
distinction. In support of this he would 


‘adduce an argument which was and would 


be always great with this country, and 
should be omnipotent with the right hon. 
gentleman. He meant an argument of 
the most respectable authority; that 
which most men revered ; that used by his 
great father, the illustrious minister of this 
country, when he refused agreeing to the 
establishment of the Family Compact in 
1762, and resigned in consequence of the 
rest of his Majesty's Council approving of 
the measure. His words were, That he 
had a rooted jealousy, a fixed antipathy, 
and an unalterable alienation of mind to- 
wards France, and that France and Eng- 
land were not merely rivals in commerce, 
Now, added Mr. 
Flood, if they are already rivals, how must 
that rivalship be increased by a mutual 
emulation in commerce !—for nothing ex- 
cites more jealousy among nations than 
commercial advantage. This ancient rival- 
ship, or animosity, call it which you please, 
will therefore rather be increased than ex- 
tenuated by the commercial Treaty. The 
Treaty, if good for both, can really be so 
to neither—so far, at least, as respects 
themselves. With regard to other coun- 
tries, indeed, the consequence of both may © 
be diminished. If equal in point of coms 
mercial advantage, the Treaty cannot be 


very desirable; nor can it be desirable to 


us, unless it be greatly in favour of Eng- 
land; and that, from the acknowledged 
policy of the French Court, is more than 
the most sanguine patriot could hope for. 
We have often beaten the French in the 
field; but it has never yet been known, 
that we have gotten the better of them in 
the cabinet. This connexion with us, that 
sagacious people had frequently coveted, 
and had sometimes succeeded in acquiring. 
It was unnecessary to go back to history, 


1 
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which they gained under Charles 2nd and 
his brother, or their subsequent disappoint- 
ment in the shutting up of the ports by 
king William. This, however, would ap- 
ear from such‘a research, that they had 
astened on every opportunity of procuring 
this intercourse with England. The at- 
tempt was very near being successful in 
queen Anne’s reign, but was prevented 
by the wisdom of Parliament. They had 
atterwards attempted it in 1762; and since 
that in 1783. Thus what the French have 
been eagerly grasping at for the course of 
a whole century, we are throwing to them 
in a minute, with the facility of children. 
Nor was it without reason, that they bent 
their utmost endeavours to obtain this in- 
tercourse with England. Whilst the ports 
of the two nations were open to each other, 
the balance of trade was uniformly against 
us. This may be denied, as in fact it has 
been ; but though falsehood may have its 
effects for a time, yet the impudence or 
arrogance of an unprincipled individual 
cannot have power enough long to con- 


‘against the experience of a whole age. 


But it may be argued, with an air of plau- 
sibility, that the principle which was erro- 
neous then, may not be so now. _Inappli- 
cable indeed is this argument to the com- 
parative condition of France. In what 
points of view that eminently superior 


‘ statesman, his exalted father, had consi- 


fae Saas, 


; .must well remember. 


-dered the rival powers of England and of 
.France, the right hon. gentleman who now 
presided over the government of affairs 


Who could, then, 
expect to see a system so repugnant to his 
principles adopted by the son? 

But to show that the end of this Treaty 


‘with France, this Treaty of friendship, 


harmony, and confidence, was absurd and 
impracticable, he should state as briefly as ! 
‘possible his reasons. In doing this, all 
.repetitions he would most carefully avoid. 
‘He should not therefore, repeat, that 
every attempt to open a commerce with | 
.France had proved abortive. 


He should 
not press the remark already made that 
James 2 had opened our ports, and that 


William had dammed them up again. He 


should not repeat, that every treaty we 
had formed with this rival served but to 
convince us of its being impracticable to 
form a permanent intercourse of friendship 
and mutual reciprocity. But whence 


-came it that we had now this assurance of 
er affection towards this country? How 
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long had slie shown this liberal sentiment 
towards Great Britain? In what was it 
displayed? Was it in the usurpation of 
Corsica, or in her political intrigues against 
our interest and alliance with Holland? 
Or was it in her assistance of America, by 
which we were dismembered of that part 
of our empire? If she entertained this 
kind intention towards a liberal union of 
commercial interests with Great Britain, 
it would certainly have been dispiayed. 
He saw no signs of friendship in her be- 
haviour towards this or any other country. 
Her principle of policy was, to hold the 
sceptre of Europe. And what prevented 
her from this object of her ambition, but 
the power of Great Britain? Shall we, 
then, resign a power which has preserved 
the liberties of Europe, by controlling her .- 
schemes of universal monarchy? Is it 
consistent with that policy which causes 
all Europe to depend on us for their pro- 
tection, against the intrigues, ambition, 
and encroachments of France, to think of 
depending on her assumed friendship? 
This was not the policy of Queen Eliza- 
beth, who raised the power and glory of 
this country to that height, as to render it 
the sole arbiter and protector of Europe. 
She, when our resources were infantine, 
our commerce but just expanding its 
various branches, and our national spirit 
arousing itself from the languor of preced- 
ing reigns, did not think of establishing 
her glory on a commercial alliance with 
France. She considered this country as 
her rival in consequence, and therefore 
sought those means of power in foreign 
commerce whenever it could be obtained. 
And the same principle which actuated 
this great queen, actuated likewise that 
usurper, as he might be called, Oliver 
Cromwell. Although he did not enter 
into any offensive wars against France, he 
did not think it consistent with the politi- 
cal consequence and situation of this coun- 
try relatively to other European states, to 
form any commercial alliance with this 
aspiring power. : 

Several particulars of relative commerce 


| between the two nations, were worthy of 


the present consideration of the committee. 
During the reign of Louis 14, and under 
the administration of Colbert, were manu- 
factures introduced into that kingdom. 
They have been since continually increas- 
ing; and if they were formidable then, 
what must they be at the present moment ? 
If our manufactures have improved, why 
should not those of France have advanced 


499) 
likewise in improvement? It has been 
asserted, that France is a country of natu- 
ral produce, England of artificial manu- 
facture. But this is not exactly the case. 
She is not merely a country of produce 
alone, but also of manufacture. 
plied all her own inhabitants, and many. 
others of neighbouring countries. With: 
regard to the idea or argument which had. 
been used, of Great Britain enjoying a 
market, by virtue of this Treaty, contain- 
ing twenty-four millions, while France: 
only could acquire from it a market con-' 
taining eight millions, he could not per- 
ceive its force or propriety. When tw 

markets were opened to each other, it; 
should be considered and established upon; 
the most clear and indisputable evidenc 

of reciprocity. But was this the circum- 
stance of the present Treaty? Where was 
the reciprocity? It was impossible that, 


any reciprocity of commercial interests; 
should subsist between Great Britain andi 
France: they were too near each other.: 
From the similarity of their climates, their: 


4 


wants must be too similar to admit of any 
extension of market. For the only means 
wherein two nations could benefit each 
other by treaty, were, when their wants 
become dissimilar, and thus could take 
from each mutually what might increase 
the labour of their people, and accommo- 
date themselves. But this was not to be 


said of the situation between France and 


Great Britain. Their manufactures were 
nearly the same. Had they not one hun- 

dred towns now employed in the woollen 
' manufactory? Had they not considerable 
iron works? Were they not establishing 
with all possible expedition and encourage- 
ment the manufactory of cottons? And 
would they not be able to rival us in the 
purchase of the raw material in Asia, from 


the assistance and perhaps the connivance‘ 


of the Dutch? And what were we to. 
take chiefly from them? We were to. 
take from them their wines and olives, 
and for which he could not perceive the 
least prospect of their taking any of our 
manufactures in return. For most of our 
. manufactures they had already in great 
forwardness and perfection. It had been 
argued, that their wines, brandies, and 
olives, were luxuries for which we should 
necessarily send in return our manufac- 
tures, to the great extension of the em- 


ployment of our citizens, the emolument. 


of our merchants, and the increase of our. 
revenue. This argument he could not: 


admit. For the produce of wines and’ 
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olives in France were such as would greatly 
give to her the advantage in this commer- 
cial intercourse. From her climate, she 
possessed a physical monopoly of these 
articles. And as we were now agreeing 
to diminish the duties on them, we were 
opening & market for commodities, which 
would drain us of a considerable quanti 
of bullion. Our manufactures were suc 
as she mostly manufactured herself, and 
therefore it could not be supposed but we 
must pay in specie a great portion of the 
amount which we imported from her of 
these luxuries. As to the number of in- 
habitants in France being three times more 
than those of Great Britain, this could 
not be any argument to prove that we had 
the Jeast advantage in the Treaty. The 
question was not, which country had the | 
greater number of people—it was, whether 
eight millions in-Great Britain did not 
consume more clothes and merchandize ~ 
than twenty-four millions did in France ? 
And was not this most likely to be the 
fact? It was well known which was the 
most luxurious nation. If, therefore, we 
consumed more than France, admitting the 
reciprocity in every other consideration of 
the Treaty, yet in this particular it was 
obviously to our disadvantage. With re- 
spect to our serving each other mutually, 

rance- enjoyed an opportunity which 
would always render our hopes abortive. 
The court and fashion there were such as 
to enable her at any time to suspend the 
consumption of our manufactures, and toe 
increase their own. We might, therefore, 
make treaties with a view to reciprocity, 
but the idea was absurd. She had always, 
by the means of her court and fashion, the 
power of causing her own mannfactures 
to be worn instead of those of any other 
nation whatever; and while she possessed 
it, she would never forego its exercise in 
her favour. 

The impolicy of seeking a foreign mar- 
ket, which was always uncertain, while 
we possessed a home consumption, which 
nothing could possibly diminish, except a 
diminution of our credit, and the emigra- 
tion of our manufacturers, was a subject 
which naturally led him to state, that the 
average of our exportation of corn, not- 
withstanding the bounties given for its 
encouragement, was only in the propor- 
tion of one to 32 with regard to our own 
consumption. He remarked this to show 
how inconsiderable our exports were of 
this article on which a bounty was allowed, 


when compared to what we consumed at 
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home. But he yet farther observed, that 
the average calculation of our .annual 
exports had been from 88,000,000/. to 
90,000,000. And if these exports bore 
the same proportion to what our home 
market required, as the export of corn did 
to its consumption in Great Britain, how 
inconsiderable must be our own market! 
But, admitting that we consumed ten 
times more instead of thirty-one times, 
what an astonishing resource of trade this 
evidently proved that we possessed in our- 
selves! Was it, then, wise to admit a rival 
to the participation of a market so con- 
siderable—a market which had supplied us 
with many resources for war that scarcely 
any nation could boast beside our own? 
Adverting to the system of colonizing, to 
show that the principle was merely to es- 
tablish monopolies for our own trade, Mr. 
Flood observed, that in all commercial 
treaties with foreign powers, the policy 
was to acquire as many of these in your 
favour as you possibly could, and to di- 
minish, if possible, those with whom you 
were intreaty. 

To think of entering into a negociation 
of mutual and commercial intercourse with 
4 arival was, therefore, the most absurd and 
chimerical scheme that ever was adopted. 
Such was the nature of two rival powers, 
that it was impossible but one must have 
the advantage of the other in all treaties 
-of this nature. And that nation would 
‘have the advantage which was the poor- 
est and the most abstemious. Which 
—was the richest and most luxurious, was 
' too evident to require him to declare. 
Would not France, he asked, with her 
' wines, brandies, and olives, draw from 
- us our specie in proportion to her wants 
- and our own superiority in wealth? She 
certainly would, and therefore we should 
- find ourselves not only supplanted in our 
. Yresources for wealth, but drained of the 
, Yemaining specie we had to support our 
. credit. With respect to credit, he stated, 
that France certainly possessed less credit 
than we did. The trade in which France 
engaged was not by any means to that 
extent of capital on which we conducted 
our commerce. Our paper and credit 
enabled us to transact such a portion of 
trade, as was, he believed, unexampled in 
every other nation. We should, there- 
fore, be very cautious of entering into any 
negociation which might tend to drain us 
of that portion of specie indispensably 
necessary to preserve our credit from being 


diminished. This was a consequence he 
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was apprehensive would follow -from the 
Treaty. .As it was a fact that the poorer 
nation would always drain from the richest 
in all commercial intercourses, France 
must ultimately diminish our specie and 
increase her own. These were objects 
which pressed immediately upon his ap- 
prehension. Not that he was apt to de- 
spond. He knew that the resources of 
this country had been found inexhaustible. 
Being able to defend herself against such 
a combination of powers as she had lately 
resisted from the aid of these resources, 
must convince every one of her native 
vigour. And yet we spoke of treaties as 
if they were to give an almost endless 
permanency to peace. The idea of ren- 
dering peace durable by entering into a 
Commercial Treaty with France, was, as 
expcrience proved, a false suggestion. If 
we agreed with France at home, she would 
fortify in Asia. We made a treaty of 
alliance with Holland, and in the same 
year the massacre at Amboyna was per- 
petrated. Our conduct was most unac- 
countable. Had we on a sudden forgotten 
our old prejudices, and our well-grounded 
jealousy of France? or had France aban- 
doned her ambition, and clothed herself 
in the garb of humility? Was it owing 
to a cause which he dared not name? All 
Europe were beholding us with astonish- 
ment, and wondering what could have in- 
duced us to give up the glorious character 
which had preserved our liberties. In the 
course of the Jast war, we had exhibited a 
scene which excited the admiration of the 
world—resources beyond all conception— 
firmness and valour beyond all example— 
wherever danger challenged, we presented 
our front to, it—often harassed, but never 
ruined. It seemed as if nothing but the 
thunderbolt of Heaven could accomplish 
our annihilation. 

With respect to what had been ob- 
served by the right hon. gentleman (Mr, 
Pitt), that the merchants and manufac- 
turers of the country had not given any 
specific objection to the Treaty, he had 
only to controvert this assertion, by pro- 
ducing what they had actually said against 
it upon oath. Much had been contended 
for in favour of the Treaty, from the sup- 
posed silence of the manufacturers. But 
these men could not oppose the Treaty, 
till it was offered to them in a complete 
state ; and this could not be the case be- 
fore the convention was concluded. As 
men of business, time was necessary for 
them after this; and as to the smallness 
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of the number who are said to have de- 
clared against the Treaty, that should not 
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derive great advantages from our trade 
with her, becausd she is rich. But if 


be adduced as an argument; for the | France is rich, England is more so, more 


Chamber of Manufacturers was a repre- 
sentative body, and acted for a vast num- 
ber of persons. They only desire time 
for themselves to deliberate, and in the 
.same moment advise you to take it. 
There is no occasion, therefore, to hurry 
on this business from the silence of the 
manufacturers. They have in reality 
spoken out in the most emphatic way— 
in the Treaty with Ireland! Till they 
should come to the bar of the House, 
and retract what they had said, he de- 
clared that he should considerethem as 
having delivered their sentiments on the 
Commercial Treaty. They had predicted 
infinite losses from the removal of the 
trade from this country; now, if they 
should retract, it would be curious to con- 
sider on what ground they would withdraw. 
Would it be, because France is a great 
manufacturing country, and Ireland not? 
Because she is full of inhabitants, and 
Ireland comparatively desolate? Would 
it be because France is a country rich in 
its prodnce, and Ireland almost barren? 
Or, if benefit is to be derived from the 
Treaty, were they apprehensive that Ire- 
land would have it, while they entertain 
no such uncharitable scruples in regard 
to France? He would ask the woollen- 
draper, if France has not a hundred towns 
in that manufactory, for one that Ireland 
has; and whether she has not undersold 
this country in foreign markets, which 
Ireland never so much as attempted? 
He would ask what natural advantages 
Ireland has, that should give such an 
alarm to England, while she participates 
with France all her benefits without ap- 
prehension. Is it her wines and olives, or 
the physical monopoly of her climate ; 
for all which she ought to get the most 
luxurious and opulent customers ? Ano- 
ther commercial advantage to France, is 
in the nature of her tribunals, compared 
with ours; and in the disposition of the 

eople. Here people will have what they 
ong for, however detrimental the con- 
sumption may be to the country. But 
in France, besides the law of the realm, 
there is the restraining law of the court 
and the mode. It is curious to obsefve 
how arguments are varied, and facts op- 
posed, to answer various and opposite 
purposes. At one time, France cannot 
rival us in our manufactures, because she 
is poor; at another it is said, we must 
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expensive and luxurious. This might 
render it dangerous for us to part with 
our cautionary laws. By protecting our 
trade, we preserved and increased it for 
more than a century. Spain, on the con- 
trary, by neglecting protecting duties, had 
Jost her trade, and ruined her finances. 
How much more easily might the same 
cause produce the same effect with us, 
who have not the same resources in the 
mines of Peru, of Mexico, of Chili and 
Potosi? The great object of a nation 
should be to supply herself. Two bor- 
dering countries can seldom supply each. 
other with advantage. Their wants and 
their superfluities have too great a simila- 
rity. France could furnish us with no- 
thing but luxuries ; and he would venture 
to assert, that with no nation could we. 
maintain a less useful commerce. 

Upon this subject, he should r2peat his 
questions. Had not the manufacturers at 
the bar of that Hoyse given their evidence 
on oath against the Treaty with Ireland ? 
Was not their evidence then sufficient to 
prove that the present ara must be de- 
structive to their interests? If a Commer- 
cial Treaty with Ireland was. thought to 
be so destructive to the trading interest 
of this country, what must it be with one 
that has five times her credit, eight times 
her population, and forty times her capi- 
tal? Did they not prove that it would 
tend to their inconvenience at the bar of 
the House? Have they denied any of 
the evidence they then stated? Or have 
they intimated their wishes to retract what 
they have said on that occasion? If they 
have, I should wish to see them admitted 
to the bar of the House. I would then 
ask them on what principle they could 
agree to suffer France, a rival with so 
considerable a capital, to participate in 
their markets, when they retused Ireland, 
a country without money or artificers, the 
enjoyment of this privilege? I would ask 
them why they did not fear the removing 
of their manufactories to France when 
they did to Ireland?) I would ask them, 
why they were not apprehensive of being 
rivalled in all their foreign markets by 
France from this Treaty, when me 
dreaded so much the power of Ireland, 
where neither property, resource, or com- 
merce, in any degree existed to excite 
such alarms, alluding to the injustice of 
not granting to Ireland those advantages 
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_ ,which this Treaty had given to France. 


Mr. Flood condemned greatly the con- 
duct of Mr. Eden, who had been an op- 


- poser of the Treaty with Ireland, and the 


negociator of this Treaty with France. 
If it were unsafe or impolitic to grant 
commercial bencfits to Ireland, the dan- 
germust be still greater to grant them 
to arival, who would derive from these 
advantages the power of increasing her 
own resources and impoverishing ours. 
But if this Treaty was to be defended on 
principles of policy and expediency, it 
must be condemned on every principle of 
justice, with regard to giving such partici- 
pations of trade to her, and denying them 
to Ireland. Here he took an opportunity 
of stating the stipulations, on which these 
advantages were proposed to Ireland. By 
the propositions it was stipulated that 
Great Britain should monopolize great 
part of Asia, all Africa, a considerable 
portion of the West India islands, no small 
share of America, and as large a degree 
of Europe. Such were the stipulations in 
favour of Great Britain; and yet Mr. 
Eden, the negociator of the present 


» treaty, had been the steady opponent of 


these propositions. Whence did it arise 
that this negociator could dare to open 
our markets to France, with scarcely one 
stipulation in our favour, after he had so 
strenuously opposed the Treaty with Ire- 
land, in which we had preserved our mo- 
al es in every part of the globe? 

__ Having thus considered its relation to 
the Irish propositions, and having argued it 
both in a political and commercial view, he 
proceeded to view it in its relation to other 
nations. Impolitic was it tu lose an oppor- 
tunity of making an alliance with Portugal; 
@ country from whence we had derived so 
many and essential advantages. By this 
Commercial Treaty, the moment Par- 
liament should have finally given it their 
sanction, the Methuen Treaty must be- 
come destroyed ; for the principle of that 
Treaty, namely, admitting the wines of 
Portugal one-third under those of France, 
had no longer an existence, if. the duties 
on French wines were reduced to the pre- 
sent duties on those of Portugal. It was 
true, he admitted, that by lowering the 
duties one-third on Portugal wines after- 
wards, the Treaty might be renewed. 
But, to be obliged in consequence of this 
Commercial Treaty to admit wines from 
France on the same terms as those of Por- 
tugal, would be evincing that you had 
abandoned that principle of policy which 
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had been the cement of your alliance with 
that country. Would she not, thercfore, 
consider, that the inducement no longer 
existed which had been the cause of your 
long and prosperous friendship? This 
would certainly be a great obstacle to her 
desires to enter into treaty with you again. 
Besides, you had resigned the advan- 
tage you before possessed of almost com- 
manding the renewal of the Treaty. Thig 
commercial alliance with France must 
convince Portugal, that you had aban- 
doned every principle of policy which had 
been her best defence against superior an 
neighbouring powers. ‘Therefore, that 
which tempted her to'court your protection 
by so advantageous an alliance no longer 
existing, you could not expect that she 
would hasten to renew it. If she did, it 
might possibly be on terms much more 
advantageous to herself and detrimental 
to you. 

After stating thesé particulars respect- 
ing Portugal, he adverted to Spain. He 
mentioned the renewal of the family com- 
pact by this Treaty, and for no other sti- 
pulation than that of having the privilege 
of lowering the duties on Portugal wines 
one-third below those of France. What 
were the advantages to be expected from 
this concession? Were they not merely 
ideal? They were visionary. If you did — 
not renew the Treaty with Portugal, you 
had ‘agreed to receive the Tuxury of 3 
country for which you must give ini great 
part your bullion, ‘and had agreed to the 
revival of a compact which destroyed all 
the former nrivilegee you possessed, not 
only in France, but in Spain,. before this 
Treaty was negociated. He observéd that 
to abandon allies who had been so ser- 
viceable in their friendship, for specula- 


tions of commercial intercourse with those 


whom nature, policy, and religion, must 
unavoidably continue our secret if not our 
avowed enemies, was the most ridiculous 
conduct that ever could be adopted in the. 


government of a country. The favours 


of Spain, France by this Treaty had se- 
cured. She would possess every advan- 
tage which we might otherwise have en- 
joyed. Those articles which were so in- 
dispensably necessary to our manufactures 
we should no longer be certain of im- 
porting. ‘The re-cstablishment of the fa- 
mily compact would be the greatest ac- 
cession to France in the importation of. 
fine wool particularly, and the greatest. 
disadvantage to us from the Toss of this 
invaluable raw material. Stating thus hiv 
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view of the tendency of the Commercial but it threatens with rapid and immediate 
‘Treaty, considered in its relation to other , annihilation. It commands you'to recede 
countries, he advised the committee to | from every other European friend, and to 
delay any farther proceeding until they |; bury yourself in the embraces of France, 
could form their opinions on its merits. | your unalterable enemy. _Who formed 
Surely what the manufacturers asked in | this negociation? Would they ask him 
their petition was not so unreasonable. | to withdraw the pillars which had been 
They. did not ask Parliament to adopt any ; the support of the nation’s glory? No! 
Opinion. They only wished that they | he should answer. Would they ask him 
would suspend their decision until more | to repeal the Revolution? Ne! The 
information could be obtained on the} Treaty was hurried through the House. 
subject. This was not the voice of im- | It was fraught with so much danger to the 
pertinent embarrassment; it was the re- | state and constitution, that he begged 
spectable voice of supplication that Parlia- | they would delay the proceeding until the 
ment would suspend their cperations in a | manufaci.urers of the country could be 
measure, wherein they consider that their | apprized of its real nature and tendency. 
interests were so deeply and most inte- | He was assured that they were men of 
restingly involved. the greatest knowledge and respectability, 
Mr. Flood, apologizing for the length of | and, of ali others, the most capable of in- 
his remarks, added, that it was much more | forming the House of the real merits and 
agreeable to him to forego any personal | tendency of the ‘Treaty: and without this 
reputation which he might acquire in the | consultation of their opinions, he thought 
exercise of his duty, than for a moment to | that if the Treaty passed, the most alarm- 
engage the attention of the committee | ing and destructive consequences must 
with a single sentence extraneous to the | ensue to this country. In conclusion, 
subject. But he had uttered these senti- | Mr. Flood said that he was resolved to 
ments solely from a desire to state to the | mect every principle of the Treaty with 
committee what he conceived sufficient | his dissenting vote. 
reasons for his voting against the whole Mr. Wilberforce said, he would deliver 
rinciple of the measure. It appeared to | his sentiments to the House, however 
Fim founded on the most absurd policy | sensible that he must appear to no small 
which had ever entered into the con-| disadvantage after the great eloquence 
ception of man. It destroyed all the | and ability of the right hon. gentleman who 
principles of policy which had directed | had preceded him ; yet he confessed that 
the commerce, navigation, and alliances | the right hon. gentleman's speech had 
of the country. Did it not tend to subvert | failed of producing conviction in his mind, 
every support which we derived from the | which might probably be, because he had 
dependence of European states on our | hinted at proving propositions, to the 
power? Their dependence gave us the | proof of which no abilities whatever were 
support of the connexions which they | equal; besides, if the right hon. gentle- 
were desirous to form with a nation whom | man’s arguments against the Treaty were 
they considered as the guardian of their | sometimes powerful, he had taken off their 
political existence. From this conduct | effects by supplying the answers to them 
and character, we had drawn all our! himself. Mr. Wilberforce then pointed 
greatness. From the war of 1688 until ! out several inconsistencies in Mr. Flood’s 
the present period, we had always been: arguments; as that the Treaty was ob- 
successful from our_own commercial con- | jectionable, because tending to harmony 
sumption at home, and our alliances , between us and France, of which we ought 
abroad. _ But these means would, by this , always to consider ourselves as the natu- 
Treaty, be all forfeited. We should lose | ral and jealous rivals, and yet saying at 
all our character and consequence in the | the same time that it would be in vain for 
opinion of all Europe. ise logget should | us to hope by a commercial connexion to 
we be considered, as we had been, the} extinguish the spirit of animosity, addu- 
guardians of their liberties, Is there any | cing the instances of the Dutch at Am 
one reason, then, in favour of this Treaty? ; boyna in support of the assertion, an 
View it in a political, commercial, and | contending that the competition of trade 
Felative situation to other countries, and | would foment the national principle of 
‘you find it fraught with destruction to all , rivalship. The right hon. gentleman had 
our former glories, and our present great- | maintained, that France supplied herself 
ness. No part of our acquired prosperity | with manufactures, and yet spoke in ano- 
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ther place of the goods we smuggled into 
that country;—that we should not at- 
tempt to enter into trade with an inimical 
power, yet spoke of the value of the Spa- 
nish trade to us, though acknowledging 
France was always sure af her. But the 
right hon. gentleman had rested much on 
the opinion of the manufacturers being 
contrary to the Treaty: this Mr. Wilber- 
force declared, he knew not to be the 
case ; they were almost universally favour- 
able to it; nor was the state of things the 
same as in the instance of the Irish pro- 
positions; nor were the arguments appli- 
cable which had been urged against that 
measure: the great apprehension then 
was, that the Irish manufacturers would 
‘be set to work with Englisb capital; but 
in the present case there could be no such 
ground of apprehension; besides the re- 
luctance every Englishman would fcel at 
living under a despotic government, and 
trusting his property to the arbitrary and 
uncertain determinations and principles of 
a French tribunal (arguments of which 
the right hon. gentleman himself had ad- 
- mitted the force, though not then aware 
of the conclusion), would they be 
likely to erect those expensive works, and 
construct those machines which were ne- 
cessary in carrying on the great manufac- 
tures, when the Treaty was made but for 
aterm of 12 years? This shortness of 
the term of its duration, was a complete 
answer to this and many other arguments 
that were urged against it; for that term 
manufactures were as permanent an arti- 
cle of supply as produce, though much had 
been said of the disadvantages attending 
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linens, which our linen manufacturers were 
now not afraid of meeting in our market. 
Not to mention, that all the connexion with 
France was then a matter of just alarm, 
when from the inclination of the Court 
the most serious dread was universally 
revalent, bath for our civil and religious 
iberties ; when every well-wisher to both 
knew the dangers that surrounded us, and 
was anxious to preserve the Protestant 
succession, and resist the claim of the 
Pretender to the. throne.—Mr. Wilber- 
force then gave many reasons why he 
thought the Treaty would be advantage- 
ous to this country, both in a financial, 
commercial, and political view, adding, 
that this seemed of all others the most 
proper time to make it, when the French 
were resolving to exclude our manufac- 
tures, and set up for themselves; for we 
made it unlikely that our manufacturers 
would go over to their assistance, by find- 
ing them new work at home, and took 
away much of the spur to French indus- 
try, by supplying them with our articles 
in a more perfect and finished state than 
they could hope at first to produce by 
their own efforts. He congratulated every 
friend to the happiness of mankind, on the 
permission that was now granted of the 
free exercise of the Protestant religion in 
France, which, he hoped, would tend to 
introduce a spirit of general toleration 
and good-will. He confessed, however, 
that the most pleasing view he had of the 
Treaty, was in the tendency which he 
hoped it would have to check those de- 
structive contentions between the two 
countries, by making the preservation of 


an intercourse between two countries, | an harmonious intercourse the mutual in- 
when the one furnished the fruits of the | terest of both; not that we ought blindly 


earth, a constant produce, whilst that of 
the other was variable and transitory, as 
manufactures were ever shifting from 
. er to place. The right hon. gentleman 

ad made great use of the figure of speech 
called the dilemma; and he must say, he 
thought the right hon. gentleman had in- 
volved himself in one, by making it neces- 
sary for him either to give up his arguments 
or his vote—A commercial intercourse 
‘with France had, it was said, been formerly 
unfavourable to this country; but then, it 
must be recollected, our woollens were 
excluded from their markets by prohibi- 
tory duties; most of our capital branches 
of manufactures were then either in their 
infancy or wholly unknown, whilst they 
had the liberty of bringing in ‘their silks, 
which were now prohibited, and their 


to rush into their embraces as the right 
hon. gentleman had said; he would have 
us still watchful, but he would have us 
maintain the caution of jealousy, without 
the folly and extravagance of that pas- 
sion. Much had been said on a former 
day, of forming alliances, of the balance 
of power, of its being the policy of this 
country always to set up itself in opposi- 
tion to that state, whatever it might be, 
which was for the time the leading one 
in Europe. This principle, as far as it 
had been acted upon, had, he would ale 
low, administered to our glory. and made 
us splendid in the page of history; but 
he wished the country would at length 
learn that important’ lesson, that the 
greatness and happiness of a people were 
not the same. Impressed with this truth, 
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it was with pain he had heard the right hon. 
geatleman (Mr. Fox) appeal to the ambi- 
tious feelings of the House the preceding 
evening, though he confessed the power 
of his eloquence was such, that he found 
it necessary to keep this principle stea- 
dily in view, that he might not be seduced 
by it. The true policy of Great Britain 
was, by a strict attention to the internal 
- resources, the morals, and manners of the 
people, to endeavour to make herself at 
once happy and respectable: we should 
attend to our navy, the true source of 
our strength, and of the best sort of 
strength—the defensive; foreign con- 
nexious would often lead us into quar- 
rels, nor were they altogether so easy to 
be formed as negociators might flatter 
themselves; of this the right hon. gen- 
tleman himself might afford an example, 
who did not find the sanguine expecta- 
tions could be realized, which he had ex- 
cited in the instances of Holland and 
America ;—and he might also be adduced 
as an instance, that alliances, or confede- 
racies, or coalitions, or whatever they might 
be named, between great Powets, were 
not always productive of the good effects 
which had been hoped from them. But 
to be serious, if the right hon. gentle- 
man’s system had made us often reap the 
laurels of victory, yet had it not loaded us 
with 250 millions of debt? had it not laid 
us under the necessity of abridging of his 
comforts every cottager in the kingdom ? 
and what were the feelings of the poor 
creature who, with his windows stopped 
up, with scarce food to eat, or a house to 
live in, by the miserable light of a candle 
he could scarce afford to burn, was to be 
compensated for all his distress, by reading 
over a speech of the right hon. gentle- 
man, in which he was dignified by the 
honourable appellation of * the Adjuster 
of the Balance of Power, and Guardian of 
the Liberties of Europe?” Mr. Wilber- 
force concluded by observing, that this 
was not one of those questions on which 
gentlemen might suffer their personal pre- 
dilections either for or against a minister, 
to operate in determining their vote; it 
was by far too important a one for motives 
like these to be attendedto. They should 
have no weight with him; it was his firm 
conviction, that in supporting the mea- 
sure, he was giving an unbiassed support 
to a proposition which was for the good 
and happiness of the country ; and it gave 
him a particular pleasure to be able to say, 
that whilsthe was acting in conformity 


Treaty of Commerce with France. — 


A. D. 1787. [442 


with the dictates of his own conscience, 
he was voting agreeably to the general 
wishes of his constituents.. 

Mr. Flood denied having contradicted 
himself, and re-stated what his argument 
had been, in the particulars pointed out 
as contradictory. With regard to the 
manufacturers opinions, he had said, the 
evidence they had given on the Irish pro- 
positions was such as made it perfectly 
fair for him to take advantage of it, and 
to assume that the manufacturers did not 
approve of the Treaty. The hon. gentle- 
man asserted, that the manufacturers did 
approve of it. What is that, said Mr. 
Elbod, but the hon. gentleman’s assertion? 
and it contradicts mine. The hon. gen- 
tleman therefore has contradicted me; but 
does it follow that I have contradicted my- 
self? The hon. gentleman had complained 
of his holding a dialogue when there was 
neither of the parties present to answer 
him. He begged to boow whose fault 
that was? He wanted to have the manu- 
facturers at the bar to hear them deliver 
their opinions, and the hon. gentlemen 
would not let them come. For his part, 
he should have been peculiarly happy to 
have seen the gentlemen, because he had 
often known an eloquent member of par- 
liament, in a fine speech, say that for a 
manufacturer, which he would not when 
present say for himself. With regard to 
the right hon. gentleman who had made 
the Treaty, he had not sent him to Paris, 
and had much rather have seen him in 
the House, as he knew of nothing so for- | 
midable about his abilities, as to make him 
at all afraid of coping with him. Mr, 
Flood paid Mr. Wilberforce some com- 
pliments, but begged that he would not 
be too prone to charge him with contra- 


-dicting himself, and with errors and mis- 


takes ; and more especially when he put his 
country in contact with the charge which 
he thought proper to urge against him, . 
The hon. gentleman (said Mr. Flood) 
talks as if this Treaty was to make man 
more moral, more religious, and more 
exemplary. Are we then to expect a 
cargo of missionaries from the Continent ? 
But if it will increase the morality of the 
people, the religion of the country, the 
honesty of our tradesmen, I shall indeed 
say it is the best treaty that ever was 
negociated. — 

r. Fox rose to vindicate himself from 
the insinuations which Mr. Wilberforce had 


.been pleased to throw out against him 


personally. With regard to what he had 
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stated concerning the peace with Ame- 
rica, he would give him the same answer 
on that subject which he had always done; 
and that would be a flat denial. With re- 
spect to the negociation with the Dutch, 
if there was any blame to be affixed to 
that measure, he was willing to take his 
share of it, though it had been done with 
the unanimous consent of his Majesty's 
council. That it failed he did not pre- 
tend to deny ; and its failure, he verily be- 
lieved was owing to the influence of 
France. That hon. gentleman had stated, 
in the meekness of his nature, that he 
dreamt not of power, nor did he wish to 
tread the patlis of ambition; but immedi- 
ately afterwards, he has a vision, which 
tells him that the navy of Great Britain 
must be kept up; and then he draws a 
very affecting picture of the distresses of 
poor cottagers groaning under the accu- 
mulated weight of taxes. This was, no 
doubt, a very ingenious mode of capti- 
vating the vulgar; but he would ask the 
hon. gentleman how the navy was to be 
supported without taxing the subject? or 
how the visions of the hon. gentleman 
could be realized without a great expense 
to the nation? But the hon. gentleman 
had the admirable talent of making at- 
tacks under the shicld of modesty. Was 
this country, then, not in a situation to 
take a part in preserving the liberties of 
Europe? Was she so snk in distress as 
to consider herself inadequate to the pre- 
servation of that to which she owed her 
existence and her rank among the nations 
of Kurope? Did the hon. gentleman mean 
to hold that language to the world? “He 
wished to know if that was the language 
meant to be maintained ; he wished some 
person in authority would stand up and 
say so, because he could then meet it 
fairly. Would the Chancellor of the Ex- 
chequer declare, that we were no longer 
in a situation to hold the balance of power 
in Europe, and to be looked up to as the 
protector of its liberties? He should be 
glad to come at that point. As to the 
assertion, that a poor cottager was not to 
be talked to in that manner, he must main- 
tain that he was ; and notwithstanding the 
pressure of taxes under which the lower 
order of people in this country laboured, 
yet it was a comfort to hear that she was 
the Balancer of Power, and the Protector 
of the Liberties of Europe. That it was 
that enabled him to bear his poverty with 
cheerfulness, and to feel the satisfaction, 
amidst all his distress, of reflecting on 
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the thought of his being one of the sub- 
jects of a free country, whose charac- 
teristic it was to balance the power of 
Europe. Shameful was the neglect which 
ministers had shown in the formation of 
alliances. Till that unhappy period when 
we were left without an ally, we had always 
fought successfully. From that, however, 
he did not mean to contend, that it was 
better to build our hopes on the strength 
of our alliances than on the strength of 
our navy. He was aware of the ditliculty 
which attended negociations of that na- 
ture; but he asserted, that ministers were 
culpable in turning away with impatience 
from any object which they might have 
attained, had they pursued it with per- 
severing firmness.—Mr. Fox severely an- 
swered that part of Mr. Wilberforce's 
speech, in which he charged him with 
having said, that he had a peace with 
America in his pocket.—The matter it 
alluded to, arent five years ago, and the 
hon. gentleman now brought it forward 
under a gross misrepresentation. He had 
never used the words, but had said there 
were those in Great Britain empowered ta | 
treat for peace. And the fact had turned | 
out exactly as he had stated it. 

Mr. Dundas said, there was scarcely q 
single argument relative to the situation 
in which this country had stood for many 
years back with respect to the other 
Powers, that he was not ready to adopt ; 
but he must call upon the right hon. gen- 
tleman for an explanation in what manner 
those arguments could be brought to bear 
upon the present Treaty. He could not 
see what relation they had to it, being 
fully satisfied that there was nothing in 
the Treaty, which in the smallest degree 
tended to throw a difficulty either in the 
way of this country’s taking any political 
part against France which she thought . 
proper, or of entering into an alliance with 
any other Power. What was the Treaty 
but a measure calculated to enable her to 
circulate the manufactures of her own 
artizans in aten times greater degree than 
ever she could do heretofore, by opening 
to her one of the most extensive markets 
in the world. And in’ doing so, where 
was the danger? Her own market she was 
sure of, and whatever might be said of the 
pees of its being wrested out of her 

ands by France having the power of im- 
porting her manufactures, the high pro; 


‘ tecting duties rendered such a matter im- 


practicable. Mr. Dundas declared, that 
the proportion in which the commerce of 


£15] 
the country would be increased was be- 
youd all conception: thus, instead of the 

titish capital being, as the hon. member 
had stated on Monday, conveyed to France, 
and there lodged, to the great inconveni- 
ence of Great Britain in case of a sudden 
war, it would be turned much oftener than 
before, and the profits would be multiplied 
and increased in proportion. The hon. 
gentleman who had started the difficulty 
which he had just mentioned, had in the 
course of his speech objected two different 
ways, and he wished him therefore to re- 
concile the contradiction. He had talked 
of the British capital being conveyed into 
French hands in one part of his speech, 
and of the British glass manufactory and 
cotton manufactory being nearly ruined 
in consequence of the duties upon the im- 
 gabedge of those articles from France 
being too low to protect our manufacto- 
ries. Mr. Dundas contended, that it was 
wise in this country during a time of peace 
to take advantage of the circumstance, 
and by extending our commerce to fill 
the coffers of the state. He commended 
the good sense of Mr. Grenville’s argu- 
ment on Monday night, when that gentle- 
man had recommended an alliance with 
her own manufacturers as the best alliance 
which Great Britain could form, and that 
most likely to enable her to be ready for 
war, whenever war should be inevitable. 
He should not be afraid of saying toa 
French minister, “ If you want to make 
war with this country, begin when you 

lease, and where you please; if in the 

ast, you will find an army ready and a 
full treasury ; the same in the West, and 
the same in Europe.” In fact, the point 
Great Britain should now aim at, should 
be to reduce her debt and fil] her coffers ; 
she would then be able to subsidize allies, 
and sustain the charge of every needful 
preparation. | : 

Mr. Powys rose to explain the points of 
his former speech, which had been ani- 
madverted upon by Mr. Dundas. He said, 
he had risen at so late an hour on Mon- 
day, that he had barely stated the outlines 
of the matters which struck him upon the 
Treaty. Mr. Powys then recapitulated 
what he had said relative to the injury 
which he feared the glass and cotton ma- 
nufactories would sustain, and his doubt 
whether a great part of the British capital 
would not be transferred over to France, 
and upon a sudden emergency be felt as 
@ material inconvenience by this country. 
In answer to Mr. Wilberforce’s address to 
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him as a country gentleman, Mr. Powys 
said, the country gentleman who should 
govern his public conduct by mere’con- 
siderations of private interest, was a mise- 
rable animal indeed. No impression arising 
from the circumstance of the land-tax 
being 4s. in the pound, or even more, — 
should induce him to vote, upon a matter 
of great public importance, differently 
from what he conscientiously believed — 
would be most for the good of the country. 

Mr. Drake confessed, that he felt hime 
self disposed on all occasions to give his 
support to the executive government, 
when he supposed that their intentions 
were good. On the present occasion he 
was convinced that they acted from the 
purest patriotism ; and that if in the course 
of the investigation of the business they 
should find it against the interests of the 
country to enter into a commercial alliance 
with France, they would recede from the 
proposition. He concluded with exclaime 
ing, “ Blessed are the peace-makers and | 
the peace-preservers.”” 

Mr. Alderman Watson rose to say & 
few words upon the Treaty, and princi- 
pally to call the attention of the committee 
to the state of our trade. In 1677, we 
had but one vessel with lingering sails, a 
single solitary bottom, that went to the 
Baltic; in 1786 we had several hundred 
sail, with a vast number to Greenland. 
He commented on this difference, and 
argued that it proved in how flourishing a 
state the trade of this country now was, 
and that it at the same time showed, how 
cautious we should be in taking any step 
which might affect it. He suggested that 
France and America were in connexion, 
and that the latter sent her produce to 
France and was supported from France ; 
France, therefore, by the Commercial 
Treaty with Great Britain, might enable 
herself to fulfill all her American commis- 
sions at the expense of British credit. He 
declared, that this was a serious consider- 
ation, and merited more than common at- 
tention. 

Mr. Hussey recommended the worthy 
alderman’s speech to the serious attention | 
of the Chancellor of the Exchequer. He 
should vote against the Treaty, because 
he feared that it would produce mischief 
to the country. . 

Mr. Fox observed, that the circumstance 
which was very natural to happen, had 
arisen from the right hon, the Chancellor 
of the Exchequer having so properly des 
the de- 
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bate had proceeded solely on the general | grievances complained of, and refused to } 
tmerits of the Treaty, without a single | continue to preserve the spirit of the 
word having been said to the particular | Methuen Treaty, in that case he should 
uestion before the committee. He would | propose to Parliament to think of putting 
erefore move an amendment which would | the wines of Portugal upon equal duties: 
go to the question immediately ; and that | with French wines. Having declared this, 
was, to add, as part of the resolution, he would leave. it to the committee to 
««that it was the opinion of the committee , decide whether the amendment should be 
that the duties on the importation of Por- | debated or not. 
tugal wines should at the same time be Mr. Fox denied that the objection in 
lowered one-third.””. This would be an point of order could hold out a moment. 


effectual means of preserving the Methuen | The Treaty expressly mentioned the re- 
‘ Treaty in full force, so far as it related to | serve in favour of Portugal wines, and con- © 
our part of the obligation, and would | sequently nothing could be more strictly 
enable Government more advantageously | regular than to notice them at the same 
to negociate the pending Treaty with Por- | time that the resolution relative to the 
tugal. The proposition was so self-evi- | wines of France was voted. Mr. Fox 
dent, that he saw not any ground on which | took notice of the candid explanation which 
it was objectionable; but he was prepared | the right hon. gentleman had given of his 
to debate it either then, or, as it was so | intentions, but nevertheless thought it 
late an hour, the next day, if the com- { ought to be fully discussed ; and as it was 
mittee thought proper. He added, that | so late an hour, he would propose that the 
as the committee had not regularly before | debate be adjourned. 
them any information that a treaty was| Mr. Grenville said, that the right hon. 
pending, or what state it was in, it the | gentleman had discussed his motion in 
more became them to convince Portugal, | what he had remarked concerning it ; un- 
and all Europe, that their wish was to | necessary, therefore, was it, after the ex- 
continue the Methuen Treaty. planation which his right hon. friend had 
Mr. Pitt expressed his doubts, whether, | given, to proceed any farther upon it for 
in point of onder when they were consi- | the present. | 
dering of a Commercial Treaty with France, | Mr. Fox ridiculed this idea, and ob- 
and proceeding to vote resolutions, signi- | served, that he had only given his reasons 
fying their intention to fulfil the condi- | that an adjournment was necessary, as the 
tions of the Treaty and carry them into | amendment which he had to propose was 
execution, they could take cognizance of | likely to occasion some debate. - If the 
a resolution respecting the wines of Por- | question of adjournment should be op- 
tugal; but, putting the point of order out | posed, he should consider it as a violation 
of the question, he did not think that a | of decorum, and a mark of disrespect to 
proper moment to take up the considera- | his side of the House. 
tion of the Portugal wines. He had be-| The committee divided on the question 
fore told the House that a negociation for | of adjournment: Yeas, 76; Noes, 91. 
the redress of grievances was pending with | The original resolution was then put and 
Portugal, and that negociation was, he | carried. 
hoped, in a fair way to be soon brought to 
a conclusion. As soon as news arrived of | Feb. 16. On the order of the da 
its being concluded, he should propose the | being read, for the House to resolve itself 
necessary resolution to the House; but | into a committee, to take into further con- 
supposing that the negociation was not | sideration the Treaty of Navigation and 
brought to an end before the Bill passed, | Commerce with France, 
that would be necessary to carry the Com-| Mr. For rose and observed, that he was 
mercial Treaty with France into execution, | now resolved to submit to the considera- 
a circumstance by no means impossible. | tion of the House the question which, on 
In that case he should think it his duty to | the preceding evening, he had been pre- 
propose to lower the duties on Portugal | vented from introducing, in a manner 
wines for such a period, as might reason- | much more extraordinary than any inter- 
ably be thought sufficient for the negocia- | ruption which, during the eighteen years 
tion with the Court of Lisbon to be brought | of his having enjoyed a seat in Parlia- 
to a termination in; but if, what he | ment, he recollected to have experienced. 
trusted and hoped would not happen, the | If he might take the liberty of pressing 
Court of Lisbon would not redress the{ his own opinion upon the House, he 
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should unequivocally declare, that with 


this particularly important question their 
reputation and their dignity were closely 
interwoven. The question was at the 
same time so intimately connected with 
that part of the Treaty with France then 
under deliberation, that it was impossible 
to pass it by, and not to come to its con- 
sideration, without manifesting a disregard 
to Portugal little short of a direct affront. 
He had been much blamed in the debate 
of the preceding day, and described as a 
person peculiarly fond of talking of alli- 
ances with foreign courts, of treaties, and 
of negociations. That he was addicted 
to fall into that vein of debate, unless 
when it was necessarily and unavoidably 
connected with his subject, he was not 
himself aware, nor did he believe that 
this was really the fact; but how subjects, 
in which negociations, treaties, and alli- 
ances with foreign courts were involved, 
and with which those matters were insepa- 
rably connected, could be properly, or 
rather could be at all discussed without a 
reference to those topics, he was ct a 
Joss to conjecture, unless that House 
were to take the advice given by an hon. 
gentleman, and no longer to consider 
themselves as politicians. That advice 
not happening to suit with his notion of 
the duty of a member of parliament, he, 
for one, must be excused if he coatinued 
to think, that it became him, and every 
gentleman entitled to a seat within those 
walls, to consider himself as a politician, 
and to direct his opinions accordingly. 
He had thought it necessary to premise 
thus much, because he was afraid that he 
must now again ,incur the censure which 
had been cast on him the day before, and 
again make mention of those topics which 
it had been said he was too much inclined 
to talk upon. 

The subject to which he meant to 
draw the attention of the House was the 
reserve made in the 7th Article of the 
Treaty with France in favour of our con- 
nexion with Portugal under the Methuen 
Treaty. The committee had the preced- 
ing evening come to a resolution to lower 
the duties on the wines of France on im- 
portation into this country: it appeared 
to him, then, to be indispensably neces- 
sary, that the second part of that reso- 
lution should be a resolution to lower the 
wines of Portugal to that reduction at 
which they were intended to stand, pro- 
vided the Methuen Treaty was to conti- 
nue, and things to go on as they had done 
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from the time of concluding that Treat 


in the year 1703. Mr. Fox directed a 

his arguments to prove the indispensable 
necessity that he had stated, and to con- 
vince the House, that if they did not come 
to the resolution then, they indicated a 
negligence respecting the continuance of 
the connexion of the two kingdoms under 


| the Methuen Treaty, and an indifference 


to the commercial benefit thence derived 
reciprocally to both countries. He pro- 
fessed himself aware that it had been con- 
tended that the Methuen Treaty bound 
Portugal only, and that it was optional in 
Great Britain to take the wines of Por- 
tugal or not. This he knew others con- 
tradicted, and maintained that we were 
bound to take the wines of Portugal on 
low duties, as much as Portugal was 
bound to admit our woollen cloths. But 
in whichever point of view it was consi- 
dered, the advantages of the Methuen 
Treaty had been so great, that we should 


act in the most unwise and impolitic mane 


ner, if we did not take every step on our 
part to convince Portugal that we were 


desirous of ,continuing the connexion. 
He had never been fond of that mode of 


arguing which deemed exports a gain and 
imports a loss; but admitting for the sake 
of argument that this was the true way 
of judging in the case of Portugal, the 
argument so managed was strong in fa- 
vour of our adhering to the Methuen 
Treaty. Our imports from Portugal con- 
sisted of Brazil cotton, of oil, of dying drugs, 
of salt, and of other articles without which 
we could not possibly contrive to go on 
as a commercial country; if, therefore, 
imports were a loss, they were a loss in 
this particular that we could not possibly 
do without sustaining. If our connexion 
with Portugal was put a stop to, we must 
go and purchase our loss at another mar- 
ket; for the articles of our imports from 
Portugal were what we must at any rate 
procure. On the other hand, our export 
trade to Portugal was a most valuable one: 
it amounted to near a million annually, 
and was otherwise precious to us, because 
the commodities now exported to Portu- 
gal were saleable in no other market. The 
Portuguese, he understood, took from us 
the whole produce of a woollen manufac- 
ture in Yorkshire. He knew not. the 
name of the cloths, but it was an undeni- 
able fact, that the consumption of Portu- 
gal was equal to the whole produce of the 
manufactory in question, and that the 
woollens were saleable no where else. 
[2 G] 
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“This, then, alone was an important con- 
sideration ; but, added to this, Portugal 
annually boughta very considerable quan- 
tity of salt fish—another commodity for 
the sale of which we could find no other 
fnarket.: Formerly, there was another 
‘ery considerable export, an export of 
corn to Portugal; but that had lately 
€Awindled to nothing, which he imputed 
to our increased home consumption. 

He was aware, that the salt fish carried 
to Portugal was conveyed thither not un- 
der any agreement or stipulation in the 
Methuen Treaty, but under the conditions 
vf antcrior treaties; and therefore it might 
be fair to suppose, that if the Methuen 
Treaty was put an end to, we still had a 
right to expect that the faith of anterior 
treaties should be complied with. He en- 
tered here, however, into a series of argu- 
‘ments, to show the possibility of the put- 
ting an end to the Methuen Treaty being 
_eonsid« *ed by Portugal as a separation in 
teto from all connexion with this country, 
taking care to guard this doctrine by an 
explicit declaration, that Portugal had de- 
rived such advantages from her connexion 
with Great Britain, and must necessarily be 
soseriousa loser, by giving upall pretence to 
her protection, that if, by alamentable state 
of perverseness, or the influence of bad 
advice, she should be induced to break all 
tonnéexion with us, and risk her'safety in 
the best bargain she could make with 
her neighbouring continential powers, she 
would do the most rash, most unadvised, 
and most absurd act that ever a country, 
situated Jike Portugal, could commit. At 
the same time it was ta be remembered, 
that greatly as the balance of advantage 
derived from the connexion under the 
Methuen Treaty, was in favour of Portu- 
gel, Great Britain would feel no inconsi- 

erable inconvenience from the loss even 
of such an ally as Portugal. What our 
commercial disadvantage would be, he had 
stated in enumerating the species, and 
fnentioning the value of our exports to 


Portugal. Our political disadvantage might. 


also be serious. In case of a war with 
the House of Bourbon, we should feel— 
be severely feel—the want of some 
riendly port from Gottenburgh, now a 
French port, down to Gibraltar. These 
Were not ideal inconveniences; and, rash 
as it would be in Portugal to put us into 
such a situation,. we could not but thence 
lament the loss of such an ally. 

_ Again must he repeat, and press most 
‘earnestly upon the consideration of the 
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House, that all the too sanguine sup- 
porters of the Treaty should consider the 
relative situation of England and Portugal. 
For near a cevtury back, an alliance of 
mutual, though he would not say of equal 
convenience, had subsisted between them. 
The connexion, he was ready to acknow- 
ledge, was more necessary to Portugal 
than it was to England, considered in a 
political point of view. She allowed..uz 
great commercial advantages in return for 
protection. ‘Such was the condifion, and * 
“Suttrtne” politics of the European poten- 
tates, that the weaker states must court the 
alliance of the more powerful. Now, was 
it not highly probable, that our conduct 
might induce the Portuguese to reflect 
that they were near neighbours to Spain, 
and that they were no longer natural ene~ 
mies; that nature intended them to sup- 
ply each other’s wants, and to- exchange 
commodities for their reciprocal benefit? 
This, at least, might as well be said of 
Portugal and Spain, as of France and 
England; and might induce Portugal 
blindly to throw herself into the arms of 
Spain, and to add her balance to the al- 
ready preponderating weight of the House 
of Bourbon. Thus should we not only 
lose the benefits we might derive from an 
alliance with Portugal, but have her ina 
the scale against us. Nothing could more 
tend to exasperate, and move her to act 
in this manner, than the present conduct 
of ministers. The pride and dignity of 
Portugal, as an independent kingdom, had 
been wounded by them. No person in 
this House was more an advocate for act- 
ing with vigour towards foreign states than 
he was; but he confessed that he thought 
this rigid tone might be assumed with 
more honour and justice towards other 
states than towards Portugal. Not long 
ago we were blamed by all Europe for 
our insolence ; and he ‘was sorry to find, 
that we should not be acquitted of the 
exercise of that vice. Ifwe thought pro- 
per to retain our stile of bayghtiness, it 
ought to be to our old rivals and equals in 
power, and not to a subordinate, and in 
respect to us a very defenceless people. 
That was far from being the conduct that 
celle and generous nation ought to 
adopt. 

Mr. Fox contended strenuously, that if 
the House did not instruct the committee 
to come to an immediate resolution, that 
the duties on the wines of Portugal should 
be lowered one third, they, in fact, broke 
the Methuen Treaty, or at lenst departed 
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from its spirit and meaning ; intimated to 
Portugal a ground of doubt as to their in- 
tention of not ultimately complying with 
the Methuen Treaty, and in fact, for the 
moment, paid France a compliment at the 

of Portugal, by holding it out to 

all the world, that during the course of 
their proceedings France was preferred, 
and her interests first attended to.- Sup- 
pose, said Mr. Fox, the Queen of Portu- 
gal were to pnblish an edict, prohibiting 
the importation of our woollens into her 
dominions, would this country think that 
a handsome thing towards them, or that 
it dignified their ground for renewing a 
negociation? In like manner let them 
feel for Portugal: if the Methuen Treaty 
was not nized without delay, it wag 
virtually broken, because the duties on 
the wines of Portugal, as far as the ulti- 
mate intention of the Legislature was to 
be collected from a resolution of the 
House of Commons, appeered to stand 
on the same footing as the duties on the 
wines of France; and if they actually 
were left to stand on that footing, every 
ntlemsn knew it would be a direct vio- 
ion of the Methuen Treaty. Great, 
indeed, was the difference between re- 
cognizing the conditions of the Methuen 
Treaty primarily aud secondarily, or in 
other words, by a resolution antecedent to 
the sending the Bill to be brought in upon 
the resolutions come to in the committee, 
up to the House of Lords, or by a resolu- 
tion afterwards. But what, he contended, 
was the strongest argument to induce the 
House to att in the manner he had ad- 
vised, was their not having before them 
in the parliamentary form, any grounds 
whatever to lead to suspend an act ex- 
pressive of readiness on their part to ma- 
nifést their desire to comply with the Me- 
thuga Treaty. They had, indeed, heard 
of negociations pending with Portugal, 
and they bad heard of grievances com- 
pieined of; but they knew not the griev- 
saces, nor the situation and circumstances 
of the pending istions. They knew 
Bot thet the cempleints of grievance were 
even justly founded, and therefore as a 
House of Parliameat they had no grounds 
whatever to induce them to act otherwise 
then as if no negocietion whatever was 
pending, nor any complaints of grievances 
existing. Mr. Fox concluded with moving, 
“ That i be gn instruction te the said 
committee, that they do, in the first place, 
proceed to gonaider of reducing the duties 
upon wines disectly imposted fram Par- 
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tugal ioto Great Britain, sq that such 
wines may pay no higher duties than two 
thirds of the duties to be imposed upor 
wines imported directly from France.” 

Sic Grey Couper remarked, that the 
basis of the Treaty in 1703 wae the taking 
off a prohivition of the woollen goods of 
Great Britain, which had -ubsisted for 19 
years. The Queen signified hy her Mix 
nister, Mr. Methuen, that it would be 
very agreeable to her if the woollen cloths 
and the rest of the woollen manutactures 
of Britain might be admitted into Portu- 
gal. Mr. Methuen had the addregs and 
the good fortune to prevail on Portugal 
to comply with this request. The Kiog 
of Portugal engaged to admit for ever 
hereafter into Portugal the woollen cloths 
and the rest of the woollen manufactures 
of Britain, as was accustomed until the 
were prghibited by the laws—vpon thia 
express condition, that at no time, whee 
ther there be peace or war between Bri+ 
tain and France, any thing more should 
be demanded for the wines of Portugal by 
the name of custom or duty when imy 
ported ioto Britain, than what should be ~ 
demanded for the like quantity or measure 
of French, deducting or abating one-third 
pete of the custom or duty. ‘This was a 

oon given by England to Portugal, for. 
the most valuable consideration of the ade 
mission of our woollens. There were twa 
conditions ; gone on the part of Portugal, — 
that she would for ever admit.our woollea 
manufactures ‘non aliter quam fieri solebas 
antequam interdicerentur.” This con- 
tract had redoynded to the immense ad 
vantage of this kingdom, and had occas — 
sioned a greater accretion of wealth than, 
we owed to any other treaty; by the en- 
couragement and extension of our staple 
manufacture, by the augmentation of the - 
capital of the value of the lands, and the 
increase of the shipping gnd seamen, which 
was paramount to all other considerations. 
The exports to Portuga) amounted ia 
1788, to 559,000l4 in 1784, to 471,Q000.; 
in 1785, te 770,000/.; and in 1786, to 
599,000). The imports for the same pe- 
riods amoyated, in 1783, to $322,000/.; in - 
1784, to 370,000/.; in 1785, to 428,000/.; 
in 1786, to 469,000/. | 

He observed, that this great Treaty was 
at that moment in much peril and jeo- 
perdy. The condition on our part was 
on the point of being broken : it stood oa 
the edge of a precipice; but the right 
hoa. gentleman said, that we need not be 
slasmed, a0 these was @ power:seserved 
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~ to save the breach of the condition; but 
_ that jt was not consistent with good policy 
that it should be now executed, because 
certain complaints of infractions of the 
condition on the part of Portugal were in 
agitation, and fresh remonstrances had 
been lately made to the Court of Lisbon 
- on those grievances. In a former debate, 
he had conjured the right hon. gentleman 
to execute the power now, and to let the 
redaction of the Portugal wine go part 
passu with the boon given to French wine; 
and that commissaries be appointed to 
consider, and, if possible, to settle the 
grievances and complaints of the mer- 
chants, within atime to be limited ; and it 
seemed that this conduct was the wisest, 
‘for this plain reason, that if the Court of 
‘ Portugal construed this reduction of the 


' © duty on French wines to the level with 


the duty now demanded on those of Por- 
tugal to be a breach of the condition on 
our part, or such a derogation from the 
true spirit of it as justified her in prohibit- 
ing the woollens of Great Britain, there 
was an end of the Methuen Treaty, and 
all the negociation about redress of griev- 
ances fell to the ground, until we could 
again obtain the consent of Portugal to 
renew it, which. might not, perhaps, be 
' brought about on terms so advantageous as 
we had at present. He doubted much, if 
this should unfortunately happen, whe- 
ther we should find any thing in the 
_ French Treaty to replace their loss. This 

had pangeded before. In the first year 
of the reign of James 2, the prohibition of 
French goods, enacted in 1678, expired ; 
andin one of the first Acts of the first session 
_ aduty of 8/. per ton waslaid on French wine, 
and 12/. per ton on Spanish and all other 
wines. When the trade was opened with 
France, and that Act passed, the import 
_of Portugal wines fell from 12,000 to 300, 
and the French wines increased from no- 
thing to 14,000. This appeared by an 
account presented to the House of Com- 
mons from the Inspector-general’s office 
in 1718. That unfortunate Prince was, 
during his whole reign, directed, as it 
were, by a spirit of dementation, and sub- 
mitted to be the slave of France, that he 
might ruin the religion and constitution 
of England. Under all these circum- 
stances he could not avoid forming a most 
anxious wish that the committee would 
not withhold their support from this ne- 
cessary proposition; and the rather, be- 
cause its manifest tendency was to place 
the manufacturers, much interested in the 
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fate of this Treaty, upon a secure footing, 
and yet leave the stipulations in the 
French Treaty totally unprejudiced. 

Mr. itt observed, that he should be 
able to put into a small compass the 
only reasons which he felt it incumbent 
on him to assign for meeting the motion 
with a direct negative. In the first place, 
he would lay out of the consideration all 
that which the right hon. gentleman had 
said relative to the pretended connexion 
between what might be proper to do with 
respect to Portugal, and the resolution 
which the committee had already voted 
concerning the future rate of duties on 
the wines of France; the two considera- 
tions being totally distinct and separate. 
To the next division of the right hon. gen- 
tleman’s arguments, he was ready to sub- 
scribe ; but, in doing that, he meant to be 
understood as referring to the conclusion 
only ; as to the premises, he laid in his 
claim to differ: for, although he had no 
manner of objection to admit that the 
trade of Great Britain with Portugal was 
valuable, and a matter deserving of very 
serious attention, he was by no meang 
willing to allow that the right hon. gen- 
tleman had been correct in his statement 
of the value of that commerce. ‘On the 
contrary, so far from believing it to-be.a 
fair account of the matter, he had every 


.reason to imagine that it was grossly ex- 


aggerated. Here he would just mention, 
that although he thought the. Methuen 
Treaty, a treaty the existence of which 
it was every way desirable to have conti- 
nued; yet, if it should happen (as he 
hoped and trusted it would not) that Por- 
tugal broke with us entirely as to that 
Treaty, a great part of our trade with 
Portugal depended on agreements and 
treaties entered into anterior to the Me- 
thuen Treaty. Among other articles of 
our trade with Portugal, the salt fish trade | 
was of this description; and surely gen- 

tlemen would not contend, if, unfortu- 

nately, Great Britain and Portugal could 

not agree as to a continuance of the Me- 

thuen Treaty, that therefore Portugal was 

absolved from a due performance of acts 
of stipulation concluded many years ante- 

cedent to the Methuen Treaty. He could 
not well account for the right hon. gen- 
tleman’s having, in so extraordinary a way, 
and under such peculiar circumstances as 
the country stood in with Portugal at this: 
time, touched upon one part of the sub- 
ject in the manner he had done. That 
he did it. with a view to encourage -Par~ 
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tugal to imagine there was any description 
of persons in this country who were of 
opinion that she would be justified in a 
gross violation of her natural faith, he 
did not believe, nor would he suggest an 
imputation of so unbecoming a nature: 
but whether he had meant to delude the 
people of England into an idea that Great 
Britain was more obliged to Portugal, than 
Portugal was obliged to Great Britain 
{the very reverse of which was notori- 
ously the fact), or whether he had used 
it merely as a sophistry for the purpose 
of the moment, he could not decide ; but 
amore palpable mis-statement had scarcely 
ever been given. Mr. Pitt next remarked 
on the right hon. gentleman’s bold decla- 
ration, that the House had no grounds 
before them upon which they could rest 
any thing like a knowledge that a nego- 
ciation was pending with the Court of 
Portugal upon a complaint of grievances 
which that country had a right to expect 
to see redressed. Was it possible that 
such an argument could be - seriously 
maintained, after he had more than once 
stated to the House in express terms, that 
such negociation was going on, and that 
the grievances, which surely no man would 
say, had never been heard of before, were 
of great weight and seriousness, and such 
as no government could suffer to remain 
unnoticed, while it was conscious that 
the Methuen Treaty was pace com- 
plied with on our part? Far was he from 
suspecting that the right hon. gentleman 


meant any thing personal to him, or could 


design in that sense to insinuate so foul a 
suspicion ; but, eee speaking, he 
had a right to claim so much confidence on 
behalf of the Executive Government, when 
he asserted, in his place, that a negocia- 
tion was going on with the Court of Lis- 
bon, from a complaint of a non-compliance 
with the Methuen Treaty, and that he 


had every reason to believe it would be 


happily and speedily terminated. Mr. 
Pitt now pointed out the happy circum- 
stance of our constitution which gave the 
negociation and conclusion of treaties to 
the prerogative of the Crown, and the 
revision, judgment, and execution of them 
to the privileges of the people. He asked 
whether it was right, in the midst of a 
Degociation so circumstanced, for a House 
of Commons to interfere by a resolution 
tending to embarrass and delay the mode of 
negociation, which the Executive Power, 
who had all the responsibility, had chosen 
for themselves? He had every reason to 
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expect the negociation with Portugal 
would prove successful ; if, however, it 
should fail, in either case he would come 
to the House, and in one of the two situa- 
tions would move a resolution to lower 
the duties on Portugal wines one-third be- 
low the duties on French wines; in the 
other, lie would lay before the House the 
grounds on which Administration’ consi- 
dered the Court of Lisbon as no longer 
willing to comply with the Methuen 
Treaty, and their reasons fur moving to 
alter the situation of the two countries as 
far as regarded the import duties on Por-. 
tugal wines. The only ground on which 
the right hon. mover of the instruction 
had argued, was a fallacy, inasmuch as the 
resolution relative to the future duties: to © 
be paid on the importation of the wines 
of Frrance, and the future duties to be ~ 
paid on the importation of the wines 
of Portugal, were distinct and separate 
considerations, and not implicated con- 
cerns. Above all things, he should con- 
tend, that the motion held out to Portugal 
an active measure in her favour, which it 
might ultimately be right to vote, but 
which, if voted before the Bill, to be 
grounded on the resolutions of the com- 
mittee, must be premature. . 

Mr. Fox said, he would not take the 
sense of the House, as the right hon. gen- 
tleman had put the matter upon such an 
issue. The right hon. gentleman had 
rested on assertion, not argument. The 
right hon. gentleman was responsible, not 
for the success of the measure, as that 
no man could answer for, but for any un- 
fortunate turn which the Treaty might 
take in‘consequence of the mode of negoe . 
ciation which he, as a minister, had thought 

roper to choose. Mr. Fox denied that 
is motion would have embarrassed Go- 
vernment; on the contrary, he contended 
that it would have been a good ground for — 
Government to have acted upon. He by 
no means consented to admit that his mo- 
tion was an active measure in favour of | 
Portugal, and beyond what she had a just 
right to expect. It was exactly the re- 
verse; and to prove the argument, he 
| would again put the case, that if the Queen 
of Portugal should have issued an edict 
' prohibiting the export of our woollens, he 
| should have thought that she had acted 
unfairly by Great Britain. His motion, 
: he insisted upon it, was an act of bare jus- 
tice to Portugal. 

At length the motion was put, and ne- 

gatived without a division. The House 
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then resolved itself into a committee upon 
the consideration of that part of his Ma- 
jesty’s Speech which referred to the Treaty 
of Navigation and Commerce with France. 

Mr. Pitt rose with a string of resolutions 
in his hand, each referring to a separate 
species of goods and merchandize stated 
in the tariff, contained in the sixth article 
of the Treaty, and began with moving the 
resolution relative to vinegars, which 
passed without objection. The next re- 
solution, referring to brandies, occasioned 
a short conversation. . 

Mr. Fox desired to know, whether at 
the time that the duties on brandies were 
meant to be reduced, it was not intended 
to accompany the alteration with a reduc- 
tion in the duties on rums? 

Mr. /’stt answered that the resolution 
declared it to be the opinion of the com- 
mittee, that the duties on brandies should 
not exceed 7s. per gallon, and he had it 
in contemplation to make a small reduc- 
tion (3d. per gallon) in the present duties 
on rums, which would bring the duties on 
the two articles to bear exactly the same 


relation to each other in point of propor- . 


tion, that they bore in 1775. Mr. Pitt 
explained what other duties had been 
since imposed ; and said, he intended, at 
an early day, to propose a still greater re- 
duction op brandies, and other spirits, 
from certain considerations of revenue, 
and with a view to extend the system so 
successfully commenced three years since, 
to the great prevention and abolition of 
smuzgling. 

After a short conversation, the resolu- 
tion was agreed to. The resolution re- 
specting the duty of 30 per cent. upon the 
export of beer occasioned some conversa- 
tion. a 

Sir M. W. Ridley feared the resolution 
would give the French beer an advantage 
over the English. Mr. Pitt assigned his 
reasons why it would not. . 

Mr. Whitbread informed the House, 
that the Treaty respecting the article of 
beer was in favour of England; for the 
aixth article says, beer shall pay in each 
country 30 per cent. ad valorem, and that 
the iheepan existing duties in each caret 
shali be added to the 30 per cent. whic 
were very high in England, and he had 
been informed Mr. Eden said were very 
low in France; so much 60, that it was 
proposed to Mr. Eden to take no account 
of them on either part, yet that he thought 
could not be complied with, as all malt 
exported from England was duty free, 
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and in some cases obtained a bounty alsa, 
and this brought us nearer to an equa, 
lity; yet upon the whole he thought the. 
terms in our favour, and that we might 
be content. He farther observed, that as 
the internal duties in France were not pare 
ticularly known, which he wished they had 
been, that difficulty was in a great meae 
sure removed by the clause declaring that 
each couatry shall be governed by the 
very same duties which existed at the 
time when the Treaty commenced. 

The beer resolution was agreed to. The 
resolution relative to the import duty of 
12 cent, on cottons was no sooner 
read, than 

Mr. Fox rose, and expressed his doubt, 
whether the cotton manufactory would 
not be most materially injured. He rested 
his apprehensions on the uniform informas 
tion of every manufacturer he had cone 
sulted; on the evidence of those very re- 
spectable characters, Messrs. Walker and 
Richardson, at the time when the Irish 
propositions were in agitation, and on the 
unanswerable arguments of Mr. Flood, 
grounded on that evidence; arguments 
which every man in that House must 
have been happy to have heard. 

Sir Grey Cooper observed, that the cir- 
cumstance of France having lately laid an 


additional duty on cotton wool was an ill 


omen of her friendship towards Great 
Britain. She had now raised the duty 5d. 

r pound on her cotton wool; she might 
nereafter raise it to 10d., and so increase 
it till it amounted to a prohibition. 

Mr. W. W. Grenville contended, that 
France was not the manufacturing coune 
try, which she had been represented ; and 
that such was our avowed superiority in 
respect to the ingenuity and industry of 
our manufacturers, that he had no sort of 
doubt, but that as soon as our manuface 
ture found its way to the French market, 
the manufacture of France would sink 
before it. Mr. Grenville mentioned the 
short duration of the Treaty, declaring, 
that without any other argument, and 
there were many .t hand to support it, 
this alone was sufficient to show that there 
was no danger of our manufacturers emi- 
grating to France and settling there. He 
also contended against the manufacturers 
fears as to the danger of there occurring 
a deficiency of supply of cotton wool; 
in spite of all the restrictions Jaid ypon 
the export of that raw material, it had 
hitherto found its way to our market ina 


sufficient quantity, and when the Treaty 


- 


461] 
was ratified, and the royport legalized, it 
could not fail to flow in a greater 
quantities than ever. 

The resolution was agreed to. 

Mr. Sheridan asked what. resolution the 
Chaneellor of the Exchequer meant to 
move respecting the water guard of our 
coasts, as he conceived that the Hovering 
Act was given up by the Treaty. 

Mr. Pitt answered, that he had no reso- 
Jution to move on that subject, as there 
was not a word ir the Treaty which in 
any sort made it necessary to alter the 
existing laws for the security of our coasts, 
ewher from the approach of smuggling 
vessels or otherwise, nor was any the 
smallest alteration intended. 

The remaining resolutions were then 

to. 


Feb. 19. Mr. Beaufoy reported from the 
eommittee of the whole House, to whom 
it was referred, to consider of so much of 
his Majesty's Speech to both Houses upon 
the 23rd of January last, as relates to the 
Treaty of Navigation and Commerce be- 
tween his Majesty and the Most Christian 
King, the resolutions which the committee 
had directed him to report to the House ; 
which he read in his place, and afterwards 
delivered io at the table, where the same 
was read a first time. The Speaker put 
the question, ‘‘ That this Report be now 
fread a second time,” when 

Mr. Sheridan rose to state a few parti- 
culars, respeetmg which he thought it 
highly necessary that the Chancellor of 
the Exchequer should give -satisfactery 
answers previous to any final decision con- 
cerning the resolutions contained in the 
report which had been just read. What 
first he wished to be satisfied about, was 
the consolidation of the duties on the 
customs, which, if he had understood the 
right hon. gentleman correctly, he meant 
to mix and blend with the business of the 
Commercial Treaty. If this were really 
the right hon. gentleman’s intention, it 
would surely be highly improper for the 
House to give their vote for the second 
reading ef the report, before they were in 
posession of the additions which were 
meant to be made to it, and much of ad- 
dition he conceived there would be, as 
there were, he supposed, several other re- 
solations absolutely necessary to be sub- 
mitted to-a committee of the whole House 
on the other parts of the Treaty ; for those 
eontained in the report were confined 
merely to the articles stated in the tariff. 
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Another matter which he must again men- 
tion, was that proposition which appeared 
to him to be an indispensable incan- 
trovertible one, viz. that a new commer- 
cial arrangement with Ireland must be set 
ee 
cial Treaty with France. The right ben. 
gentleman had given them to understand 
that he had no ebjection to hear ef the Irish - 
propesitiens: whether that was the fact 
or not, Mr. Sheridan said, he was per- 
sueded that when the right‘hon. gen- 
tleman first introduced the business of the 
Commercial Treaty, the Irish propositions 
had been upon his mind throughout the 
whole of that long speech. Certain he 
was, that some arrangement between Ire- 
land and England must take place in 
nce of the present Commercial 
Treaty ; because, after the right hon. gen- 
tleman had himself stated with a proper 
dssdain of the idea which the Court of 
Po took up respecting Ireland, (with 
to lier not being included ia the' 
ethuen Treaty, that she ought to be 
considered within the spirit and meaning 
ef that Treaty; and that it was a main 
ef the negociation now on foot with 

a Court of Lisbon ) ets inaghont4 
sible to su that the right hon. gene 
thleman ‘bed hinself negociated a treaty 
with France, without having meant that 
Ireland should have the benefit of the 
Treaty, because that would have been to 
have excluded Ireland from the benefit of 
the French Treaty, exactly in the same 
manner as the Court of Lisbon had ex- 
eluded Ireland from the entire benefit of 
the Methuen Treaty. The idea of giving 
France privileges and advantages in Great 
Britain, which Ireland could not claim, 
was sO monstrous and absurd, that he 
could not entertain it as possible to have 
been in the right hon. gentleman’s inten- 
tion. Another material point required 
some more explanation than it had re- 
ceived, and that was, whether or not the 
Hovering Act was not affected, and its 
provisions done away, by the 25th article 
of the Treaty? <A right hon. gentleman 
had said, that it was not at all affected by 
the present Treaty, but he had accom- 
panied the assertion with no argument 

whatever. 

Mr. Pitt observed, that as to the Ho- 
vering Act, and the idea that its operation 
as a check on smuggling was to be sus- 
pended, the answer that had heen given 
to that question was fully sufficient.~ It 
was by no means the intention of the 
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rties that those salutary checks against | the House, when the Irish propositions 
illicit trade, contained in the Hovering! were under consideration, that he pre- 


Act, should be done away or weakened ; 
on the contrary, it was the wish of each of 
' the monarchs to prevent, as much as pos- 
sible, the continuance of any such prac- 
tices between both kingdoms. With re- 
spect to the proceedings intended to be 
followed in the business on concluding the 
Treaty in that House, there was nothing 
more necessary for them to do than to 
agree to the several resolutions contained 
in the report, and which only went to a 
confirmation of the tariff. The hon. gen- 
tleman had inquired whether it was in 
contemplation to frame any new arrange- 
ments of a commercial nature with Ire- 
land, and to make such arrangements a 
art of the system now to be adopted. 
ut as that was in a great measure to de- 
pend on the disposition and inclination of 
the sister kingdom, and as it was in all 
respects to be considered in the nature of 
_ a@ new and totally distinct treaty, it was a 
subject which, on the present occasion, he 
thought it highly improper to discuss. 

Mr. Grenville expressed his persuasion 
that the Hovering Act was not in the 
smallest degree affected. He explained 
the meaning of the 25th article of the 
Treaty, and charged Mr. Sheridan with 
having misconceived its meaning. 

Mr. Shertdan said, that the explanation 
had not given him the least satisfaction. 
He was a little amazed also at the silence 
of the right hon. gentleman himself, who, 
he thought, would have deigned on ques- 
tions of sa much importance to have given 
the House immediate satisfaction. He 
thought it impossible that so monstrous a 
proposition as the giving greater privileges 
and advantages to France, in the home 
market of Great Britain, than Ireland 
either enjoyed, or could claim, was in- 
tended ; but he could not see how Ireland 
could be said to be entitled to all the ad- 
vantages of the present Treaty, without its 
having been so stipulated in the Treaty. 
He animadverted on the terms of the 
Treaty, and contended that Ireland was 
no where mentioned, excepting only as to 
her linens in the sixth article. He termed 
the Treaty a most incorrect production, 
and lamented the absence of the right hon. 
negociator (Mr. Eden) as he should have 
been glad to have heard from him the 
meaning which he hid in view where he 
had not expressed it clearly. The Treaty 
was so directly in the teeth of the evidence 
givea by the manufacturers at the bar of 


sumed when the negociator of the Treaty. 
returned to his duty in that House, he 

would publicly declare his conviction of 

the error of almost every one of the opi» 

nions which he had maintained on that 
memorable occasion. 

Mr. Pitt observed, that Ireland was un- 
doubtedly entitled to all the benefits of 
the French Treaty, but it was entirely at 
her own option, whether she should choose _. 
to avuil herself of those advantages ; for it 


_ was only to be done by her passing such 


laws as should put the tariff on the same 
footing in that country, as it was stipulated 

should be done in this. Had the adoption 

of the Treaty by Ireland been a stipula- 

tion necessary to be performed before it 

could be finally concluded on by this 

country, then this country would have 

been deprived of alt the benefits resulting 
from it in the event of Ireland’s refusal, 

As to the objection of the hon. gentleman, 

that there was no stipulation that Ireland 

should reduce the duties on brandy, and 

that of course she was not to be entitled 
to the equivalent advantage consequent on 

such reduction, that, he said, was the most 
unfortunate objection that could possibly 
have been made, and proceeded from a 

perfect misconception of the subject. It 

was not a stipulation that the duty on 
brandy should amount to 7s. a gallon, for 
such a stipulation on the part of France 
would be highly absurd; but it was a sti- 
pulation that it should not exceed that 
sum. Now, the fact was, that at present 
the duty on brandy in Ireland did not 
amount to near 7s., and therefore to couple 
the stipulation relative to the duty on 
brandy in Ireland with that in England 

would be perfectly ridiculous ; for in Eng- 
land the stipulation was, that being now 
at Ys., the duty should be reduced to 7s. 

at the utmost; and would the hon. gen- 
tleman expect that a stipulation should be 

made for Ireland to make a reduction on 
her duty from the smaller sum already 
paid them, to the greater, which was to be 
paid in England? Having put the absur- 
dity of such a proposition in the most 
striking point of view, he proceeded to 
show how the article of brandy was to be 

affected in Ireland, should that country 
adopt the Treaty, which was, that it should 
there be stipulated that the ‘brandy of 
France should henceforward be admitted 
to the market in Ireland on the same 
terms as from the most favoured nation. 
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Mr. Flood said, that he-could assure 
the House, that he felt no extreme anxiety 
for the obtainment of any benefits for 
Ireland through the, medium of a Treaty, 
to which he had so many objections on 
the ground of its being disadvantageous 
to Great Britain. He had on a former 
day stated, that if the sentiments of the 
manufacturers remained unaltered, they 
could not but be adverse to a Treaty with 
France, founded on principles so tran- 
scendently more injurious to their inte- 
rests, than the principles of the former. 
Treaty with Ireland. Nothing could be 
more self-evident than that if the reason- 
ing of the manufacturers had been right 
on that occasion, and their apprehensions 
had been justifiable, the same style of rea- 
soning would apply more forcibly on the 
present occasion, and their apprehensions 
would be still more justifiable. With re- 
gard to the Court of France understand- 
ing that Ireland was implied and compre- 
hended in the present Treaty, although it 
was not so declared in. express words in 
any part of the Treaty, he asked what se- 
curity had Ireland for her share of the 
‘advantages or privileges which the Treat 
held out to Great Britain, if either privi- 
Jeges or advantages were likely to arise 
From it, any more than she had for the 
Court of Lisbon’s extending to her the 
advantages of the Methuen Treaty, which 
it was well known she had refused to suf- 
fer Ireland to participate, in violation of 
the spirit and meaning of that Treaty ; 
and for which breach of Treaty on the 
part of Portugal, although it had been 
five years in negociation, no redress had 
been obtained for Ireland. 
stated his conviction, that the Commercial 
Treaty was neither likely to be a benefit 
to Great Britain nor Ireland, and he 
thouglit a stronger proof of. its objection- 
able invalidity could not be stated to the 


friends of Ireland (and every honest Bri-. 


ton must be the friend of Ireland, because 
her interests were so deeply interwoven 
with the interests of Great Britain, that 
they were inseparable considerations), 
than the extraordinary position in which 
the Commercial Treaty would place the 
two countries of France and Ireland, by 
entitling France to commercial privileges 
and advantages in Great Britain to which 
Ireland was not entitled, and by entitling 
Ireland to greater privileges and advan- 
tages in France, than she could obtain in 
‘Great Britain, case 
Mr. IV. W. Grenville rose with some 
[ VOL. XXVI.] 7 
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degree of warmth to.declare, that Great 


‘Britain had two years ago made a liberal 


offer to Ireland, . which the Parliament of 
that misled and infatuated people had 
been persuaded to refuse.. He said, he 
never: would. admit the doctrine, that 
therefore Great Britain had no right to 
conclude a commercial treaty with France, 
adapted to her own commercial circum- 
stances, without considering herself as a 
dependent on Ireland, and consulting her 
previously upon tle subject. Mr. Grep- 
ville went into a recapitulation of the par- 
liamentary transactions of 1785, respect- 
ing the commercial arrangements then 
agitated in favour of Ireland. He said 
that the offer of Great Britain had been. 
more liberal than it perhaps ever might 
be again; and that it ill became those who 
had principally stood forward in the Par- 
liament o Ireland to persuade that assem- 
bly to reject the offer, to be among. the 
foremost to endeavour to prevert this 
country from carrying into execution a 
Treaty with France, which was concluded 
with a view to the benefit of Great Bri- 
tain. Ireland had been favoured with an 
early option of solid and substantial ad- 
vantage, and Ireland had rejected the of- 
fer—under circumstances of great delu- 
sion, and under artful misrepresentations 
of the real nature of that. offer, he was 
ready to admit; but having rejected it, 
till she saw her fatal delusion, and was, 
from conviction of the value of what she 
had been,so unhappily. persuaded to re- 
fuse, induced to ask Great Britain to give 
her .a second option, she had. not the 
smallest pretensions to complain of neg- 
lect of her interests on the part of Great - 
Britain; and the more especially, as.the 

resent Commercial Treaty with France 
Fad been concluded with an eye to her 
interests equally with the interests of this 
country, as it lay with the Parliament of 
Ireland to decide for themselves; and if 
they thought the Treaty advantageous to 
that country, they had it in their power 
to make it so, by passing laws adapted to 
the stipulations in the tariff. 

Mr. Flood could not have conccived 
it possible for three or four natural ex- 
pressions to have drawn down upon him 
an animadversion, delivered in so high 
and imperative atone. Being a native of 


Treland, and having the honour to possess 
a seat in the Parliament of that kingdom, 


he had thought it his indispensable duty 


not to sit silent, when so much had been 


said on the subject of Ireland and its com- 
[2 H] 
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mercial interests; but he plainly saw, that 
if any man professed himself to be a friend 
of Ireland, he was to be reprehended and 
stigmatized as the enemy of Great Bri- 
tain. He had before declared, that he was 
a friend to both countries, and had said 
that every honest Briton must be the 
same. The right hon. gentleman had 
contended that Great Britain was not the 
dependent of Ireland ; it was undoubtedly 
true: but was Great Britain not bound to 
take care of the interests of every part of 
the empire? The Parliament of Great 
Britain was the imperial Parliament. Was 
it not, then, the indispensable duty of 
that Parliament in every great national 
yneasure to look to the general interests of 
the empire, and to see that no a lar 
consequences followed to the peculiar in- 
terests of dny part of it? ‘If this were ad- 
mitted, would any man say that Ireland 
was not to be considered on the present 
important occasion? And why?—because 
the Parliament of Ireland had rejected, 
with disdain, the commercial Treaty of 
1785. The right hon. gentleman had 
told them that in 1785 Great Britain made 
a liberal offer to Ireland. This was the 
first time that it had been owned, that the 
_ Treaty of 1'785 was the offer of Great Bri- 

tain; at the time the right hon. gentle- 
man, he believed, had called the measure 
the Irish propositions, and stated them as 
coming from Ireland. He had now con- 
fessed the fact, and acknowledged that 
the propositions were English proposi- 
tions, sent originally from hence to Ire- 
land, then sent back and ultimately re- 
turned from England in a shape widely 
altered from their original appearance. 
The right hon. gentleman had talked of 
delusion, and hinted that those who en- 
deavoured to open the eyes of the Parlia- 
ment of Ireland, were ashamed to avow 
their conduct. The right hon. gentleman 
was mistaken. He gloried in the share 
which he had taken in that transaction. 
The offer had been insidious, and, under 
colour of commercial advantage, the con- 
stitution of Ireland was endeavoured to be 
bartered away. Mr. Flood said, that he 
hoped it would not be thought that he had 
obtruded the subject of Ireland upon the 
House. It had been agitated for a consi- 
derable time before he interfered; nor 
should he have said thus much, had he 
not thought that his silence would have 
been deemed a dereliction, on his part, of 
a cause which it would ever be his pride 
to assist in supporting. There was some- 
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thing so high in the tone of the right hon. 
gentleman, that it struck his ear as extra- 
ordinary: he could not imagine that the 
right hon. gentleman meant any thing 
personal ; but he begged leave to say, that 
no man living should brow-beat him, or 
awe him into an unbecoming silence. 

Mr. W. W. Grenville said, that he . 
hoped no man would believe that he meant 
to brow-beat the right hon. gentleman, 
and far less could he have intended to 
have stood ‘up as professing to entertain 
any sentiment inimical to the interests of 
Ireland. For that country he felt a 
warm affection and sincere regard, ground 
ed on principles of personal gratitude for 
past kindnesses and attentions to himself, 
and ona variety of dear and interesting 
considerations. In the progress of the 
Irish propositions through that House, he 
had been actuated by those principles, 
and had stood up as the friend of Ireland 
to stem the torrent of prejudice, to resist 
and oppose the objections of interested in- 
dividuals, and to reason into silence and 
conviction the groundless alarms and ap- 
prehensions of those manufacturers who, 
misled by factious men, were taught to be 
terrified at imaginary evils, and to expect 
dangers never likely to happen. Mr. 
Grenville stated the object and end of the © 
Irish propositions to have been for Great 
Britain to grant to Ireland as full a parti- 
cipation of her commmercial advantages 
as could be permitted consistently with 
her own safety, and to secure a suitable 
return. The idea of its being intended to 
assume the power of legislating for Ire- 
land, he contended, was nothing more 
than an empty phantoni, raised by the 
machinations of sophistry to frighten the 
Parliament of Ireland from accepting one 
of the greatest boons ever offered to one 
country by the impulse of the liberal and 
affectionate feelings of another. 

Mr. Fox reprobated the idea that no- 
thing beneficial to Ireland was to be 
thought of, because she had refused the 
propositions of 1785. He entered into a 
detail of the nature of those propositions, 
stated his own conduct respecting them, 
and concluded with moving, that the 
words, *‘this day se’nnight, be inserted in 
the motion, instead of the word * now.” 

The amendment being seconded by 
Mr. Pelham, the House divided on the 
motion, that the word “ now” stand part 
of the question: Yeas, 153; Noes, 70. 
The Resolutions were then read a second 


time, and agreed to. — 
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uponthe Treaty of Commerce with France.) 
Feb. 2]. Mr. Blackburne said, that as the 

reaty of Commerce with France had 
undergone a considerable degree of dis- 
cussion, he would not take up the time of 
the House by going into a detail of its 
merits, but would content himself with 
observing, that it appeared to him, from 
the most serious attention which he had 
been able to pay to it, to be likely to be 
productive of the most beneficial conse- 
quences to Great Britain. The blessings 
of peace would thereby be rendered more 
permanent; a circumstance highly desir- 
able after so long and so unfortunate a 
war. In the course of the discussions 
which had taken place, great stress had 
been laid upon the opinion of the manu- 
facturers; he was therefore extremely 
happy to be able to assure the House 
from his own knowledge, that the manu- 
facturers of the county which he had the 
honour to represent, not only approved of 
it, but were exeeedingly anxious that it 
should be carried into execution with as 
little delay as possible. As a proof that 
these were the sentiments of at least a 
very large description of manufacturers, 
he read a lettter, which he had that day 
received from Manchester, and then 
- moved, ‘‘ That an humble Address be 
‘ presented to his Majesty, assuring his Ma- | 
; jJesty that we have taken into our most: 
serious consideration the provisions con- 
_ tained in the Treaty of Navigation and 
: Commerce, concluded between his Ma- 
. jesty and the Most Christian King; and. 
that we beg leave to approach his Ma-- 
jesty with our sincere and grateful ac-. 
nowledgments for this additional proof of, 
his Majesty’s constant attention to the: 
welfare and happiness of his subjects :: 
That we shall proceed with all proper ex-. 
- pedition in taking such steps as may be. 
: Becessary for giving effect to a system so 
well calculated to promote beneficial in- 
tercourse between Great Britain and 
' France, and to give additional permanence 
- to the blessings of peace: That it is our 
| persuasion, that we cannot more effectu- 
: ally consult the general interests of our 
- country and the glory of his Majesty’s 
reign, than by concurring in a measure 
which tends to the extension of trade and 
' the encouragement of industry and manyp- 
; facture, the genial sources of national 
 wealtb, and the surest foundation of the 
: prosperity and happiness of his Majesty’s 
, dominions.” . 
i 
f 
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Captain Berkeley could not second.the 
motion without declaring, that it gave him 
singular satisfaction to express his sincere 
approbation of one of the best, and most 
poe commercial treaties, this country 

ad ever entered into. The hon. gentle- 
man had read a letter stating, in the most 
unequivocal terms, the due sense which 
the fustian manufgcturers of Lancashire 
entertained of the Treaty; and he had 
also in his hand authentic papers from the 
manufacturers of a county, not the most 
inconsiderable for its valuable woollen 
manufactures. The woollen manufac- 
turers of Gloucestershire had requested 
him to state their entire satisfaction with 
the Treaty, and their earnest wishes to 
have it speedily carried into execution. 
Nor was it from the sentiments of the 
manufacturers of this county alone that he 
collected his opinion that the Treaty held 
out the most flattering prospect to Great 
Britain. The slat 1 SR ae of Rouen 
and Abbeville, two of the greatest woollen 
manufacturing towns in all France, had 
assembled and solemnly declared, that if 
the Parliament of Great Britain approved 
of the Treaty, and carried it into execu- 
tion, their manufactures must be ruined ; 
so Jittle able were they to cope with Bri- 
tish manufactures in any market. He 
denied that the Commercial Treaty with 
France contained any thing which could 
affect the Methuen Treaty, or glter our 
situation with Portugal in any degree. 
Now if the fact were true, that it had been 
said io another House of Parliament, that 
Portugal was at that time negociating with 
France for the latter to monopolize all 
her Brazil cotton, in that case he should 
contend that Portugal was guilty of an in- 
fraction of the Treaty, and that we had 
consequently a right to complain of a 
breach of faith in Portugal, instead of 
Portugal having any cause of complaint 
to allege against Great Britain. It was, 
he believed, customary on such occasions 
as the present, to pay a compliment to the 
minister of the day; and he would avail 
himself of the usage, by declaring that he 
held in his hand a testimonial of the grate- 
ful sense which the manufucturers of 
Gloucestershire entertained of the merito- 
rious conduct of the right hon. gentleman, 
in having made a Treaty, in the highest 
degree flattering to the manufacturers of 
Great Britain. This compliment was the 
more valuable from its aincerity, since it 
was well known that the inhabitants of that 
county had been adverse to the right hon. 
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géntleman, when he first came into office, 


but that they now confessed themselves 
‘converts to his spotless integrity, and were 
convinced that he was the heir of his great 
father’s eminent public virtues, and had 
‘no object in view but the good of his 
‘country. ~ | 
_ Mr. Charles Grey* (member for 
Northumberland) now remarked, that it 
‘was not without reluctance that he rose 
for the first time in this House, to stand 
‘forward in debate vpona measure, which, 
from the vast variety of interests it em- 
braced, from the extent of knowledge it 
comprehended, and, above all, from the 
total change it must occasion both in the 
political and commercial systems of this 
‘country, might appear to require more 
serious argument and more solid informa- 
tion than he could be supposed to possess. 
Fully impressed with a sense of its magni- 
tude and importance, he had hitherto re- 
mained silent during the different stages 
of discussion eheough which it had passed ; 
nor should he now have presumed to trou- 
ble thet House, but that a circumstance 
had lately come to his knowledge which 
appeared to him to be of the most serious 
moment, and which he thought it his duty 
‘to disclose to the House, ‘as an additional 
caution to them’ to proceed with the 
greatest circumspection, and not to pre- 


‘clude themselves by a premature decision 


(for the Address now’moved appeared to 
him to be absolutely decisive) from exer- 
‘cising at any future period their undis- 
puted right of rejecting, if it should ap- 
pear wise to them to doso, the Treaty 
that had been laid’before them. Before 
he opened this circumstance, however, he 
should shortly advert to the arguments 
used by the hon. mtembers who moved and 
seconded this Address. ° 

Both of these hon. gentlemen laid great 
stress othe general acquiescence of the 
people; but as the root of that acquies- 
cence was founded only on universal still- 
Ness ‘throughout the nation, Mr. Grey 
said that he must beg leave to object to a 
‘Negative argument of that sort, as he 
never could admit that a silence of com- 
plaint could be’ construed into positive 
approbation.” Their next argument was 
derived from the approbation of the ma- 
. nufacturers whom this ‘Treaty most imme- 
. diately affected, and both produced such 
documents from their respective consti- 
. tuents as would not give him room to 
Ee ee ae ye ee Soe eC LE 
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doubt of the fact. However, he must 
object 'to this argument also, as he should | 
at all times tothe authority of any men, 
who, though intrinsically honest’ and up- 
right, were, from their situation, open to 
the impressions of personal advantage. 
For his own part, he could have no doubt 
but, from the present allowed superiorit 

of our manufactures to those of France, 
we should derive a temporary advantage; 
and it was this circumstance which ought | 
to make us the more cautious iIn‘paying a 
too implicit belief in the opinions of ma- 
nufacturers who may have their minds di- 
verted from’a consideration of the future 
consequences of a system which holds out 
to them a seducing prospect of immediate 
gain. - But, more particularly must he 
object to an admission of their opinions at 
this moment in favour of the Treaty of — 
Navigation and Commerce with France; 
when he found them directly contradicte 

by their evidence given upon oath on the 
subject of the Irish propositions. And, 
indeed, the principles laid down by them 
at that season weighed infinitely more ‘ 
with him than their present opinions, 
when he recollected that’ they then had 
sufficient time for mature deliberation, 
without’ the influence of’ present interest 
to warp their judgment or bids their un- 
derstandings. But the right hon. gentle- 
man who seconded the Address, had, to 
the approbation of the English, added 
the’ dissatisfaction -of the French manu- 
facturers, as a concurring argument to 
prove the good effects which we might 
expect would follow the conclusion of this 
Treaty. That hon. gentleman was most 
fortunately situated to collect documents 
of both; of the first, as representative of a 
great manufacturing county, and of the 
last, he imagined, through the medium of 
some French connexion. He expected, 
however, that he at least would have rested 


his arguments on more substantial grounds, 


and, being personally mterested in the 


‘prosperity of-our navy, hoped to have 


heard from him in what manner this 
Treaty was likely to-increase our mari- 
time strength, and extend our navigation. 
But: the right hon. gentleman had been 
totally silent on that head; and Mr. Grey 
added, if he could prove to him, that, SO 
far from increasing our marine, this Treaty 
was big with absolute ruin to it, he trusted 
that he would give up the temporary in- 
tercsts of manufacturers to those more 
solid ones, in which consist the power and 
glory of Great Britain. | | 
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It had been contended, that this Treaty | the King’s authority, to the American mi- 
was to do away our ancient jealoustes and | nister, Mr. Jefferson, for this very pur- 
antipathies, and introduce a system of pose: it was to this that he alluded in the 
amity and good-will, and to be productive | beginning of his spcech, and with the leave 
ot those advantages to both nations, which | of the House he would now read it: 
may be naturally expected to flow from a . 7 
mutual interchange of good offtces. But - © Fontainbleaun, 22nd October, 1786. 
was this a time for laying aside jealousies, | ‘* Sir; as it is the intention of the King 
when our-enemy was more than in a situ- | to assist the commerce of the United 
ation ‘to extend that power which must | States as much as possible, 1 have the 
ever be regarded as most dangerous to our | honour to communicate to you some mea- 
interests? Wasthere any one who really | sures which have been adopted in relation 
believed in the fair professions and se- | to it. Ina letter of the 9th of January, 
ducing promises of the Court of France? | 1784, to the Marquis de la Fayette, I ac- 
Was there any one that could suppose, | quainted him, that instead of two free 
that, in the advantages held out to us in,| ports promised to the United States by 
this Treaty, if advantages they were, she | the Treaty, the King had determined to 
could have any but an insidious view ? | allow them four, which has been just put 
Every offer of service from France, he re- | in execution; and I promised him to give 


garded with suspicion—. my attention to the customs and duties 

——Timeo Danaos et dona ferentes— | upon exports which embarrass commerce, 
— Aut ulla putatis | observing to him at the same time, that, . 

Dona carere dolis Danaum? this object required very great pains in 


Mr. Grey said, that he would not go in | the accomplishment: it is not yet com- 
search of the numberless instances which | pleted. In another letter I informed him, 
might be quoted, where we had been de- | that his Majesty had taken off the duties 
ceived and out-negociated. He had in| upon the exportation of brandies, and I 
his hand a recent proof, drawn from the | hoped that this suppression would be use- 
very moment when this negociation was | ful to the American commerce; and I 
pending, in the midst of these fair pro- dade him also, that the dutics of the 
fessions and cordial assurances, in which | King and the Admiralty, which were to 
the right hon. gentleman opposite placed | be paid by an American vessel upon her 
so much confidence, which sufficiently | arriva! in the French ports, should be di- 
‘proved what the view of France had been ' minished, and that what remained of them 
in the negociation of this Treaty. A | should be reduced to a single duty, to be 
‘right hon. member (Mr. Flood) who, regulated according to the number of 
spoke in the second debate upon this sub- , masts or the draught of water, and not 
ject with equal eloquence and ability, | after the too uncertain estimation of gaug- 
warned this House -against enabling ‘ing. This reduction requires an exact 
_Franee, by the means of this Treaty, to | knowledge of the duties which are col- 
secure to herself the trade of America. That | lected in the ports; and as they consist of 
right hon. gentleman foresaw, that, by the | a great number of different sorts, the state- 
credit we should afford her, France would | ments which I am now procuring of them 
_be able tosupply her own want of capital, | are not yet finished. _ 
and making herself the depository of com- |  ‘* You know, Sir, that the King has ap- 
‘merce between us and America, th carry | pointed a particular committec to examine 
it on in French bottoms, to the equal ad- | mto our commercial connexions with the 
‘vantage and increase of her own marine | United States, and that the Marquis de la 
‘and the diminution of that of Great Bri- | Fayette has presented to them a system 
‘tain. But though that right hon. gentle- | analogous to the ideas which are expressed 
man argued wisely, and foresaw what was | in your letter to the Count de Vergennes; 
probable, he little thought that his ap- | but you perceive how imprudent it would 
prehensions were actually realized, and | be to hazard, by a change of system, the 
‘that this favourite, he believed he might | produce of a branch of revenue which 
say this principal object of the Court of | amounts to 28 millions, unless it were in 
France in the negociation of this Treaty, | a: case of the greatest necessity.. After.a 
‘was already in part completed. On the | full discussion of every circumstance which 
"26th of September the Treaty was signed | can operate at this time in favour of the 
by Mr. Eden; on the 22nd of October a, importation of the American tobaccos into 
‘letter was written by M. de Calonne, with '-France, it has been determined, not that 
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the contract with Mr. Morris should be 
frustrated, but that after the expiration of 
it, no contract of the same kind should 
ever be made, and that in the mean time 
the farmers-general should engage to pur- 
chase annually about 15,000 hogsheads of 
American tobaccos, coming directly from 
the United States in French or American 
bottoms, at the same prices and upon the 
game terms which are stipulated in the 
contract made with Mr. Morris. 

_ & You will recollect, Sir, that during the 
time when resolutions were forming upon 
the subject of the applications made in fa- 
vour of the whale oils, the Marq. de la 
Fayette had made a particular agreement 
with Mr. Sangrain, that he should receive 
remittances of that article to the value of 
800,000 livres, and that I had granted him 

assports to discharge this first cargo from 
all.duties whatsoever ; the same Mr. San- 
grain afterwards made a contract with the 
merchants of Boston for 400,000 livres per 
annum for six years, for which his Majesty 
promised the same advantages which are 
enjoyed by the Hansetowns. This subject 
having been lately examined in a more ge- 
neral point of view, the ministry to whom 
the committee had given an account of 
their plan, conformable with the Marq. de 
Ja Fayette’s request and your opinion, for 
the entire abolition of all duties upon oils, 
have determined.that this plan cannot be 
carried into effect at present by reason of 
engagements subsisting with other nations. 
They have only been able to insure the 
same favours and the same moderation in 
respect to duties for ten years to the 
whale oil, the spermaceti, and: every thing 
comprehended under those denominations, 
coming from the United States in French 
or American bottoms, which the Hanse 

towns enjoy. 
‘* His Majesty hopes that the commer- 


cial connexions between the United States 


and France, will become so extensive as to 
induce him to continue the effect of this 
provisional decree ; and as it has been ob- 
served in the committee that a consider- 
able manufacturing duty was collected on 
the most favoured whale oil, and indeed 
upon’ the oils of this kingdom itself, his 
Majesty agrees to abolish this manufac- 
tusying duty with respect to the whale oils 
and spermaceté coming directly from the 
United States on board American or 
French vessels, so that these oils and 
spermaceti will only have to pay, in con- 
sideration of all duties whatsoever, during 
ten years, a duty of 7 livres 10 sols, and 
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the 10 sols per livre; this last addition of 
10 sols per livre only to continue until the 
year 1790. ' 

‘¢ It has been determined to make par- 
ticular inquiries into the consumption of 
Carolina rice in France, and to take mea- 
sures to encourage the importation of it. 
In consequence of representations which 
have been made to him of the consider- 
able duties laid upon the pot-ash and 
pearl-ash of America, as well as upon the 
skins and furs of the castor, and upon raw 
hides, his Majesty has suppressed all the 
duties laid upon these articles of the 
Healey of the United States and coming 
rom thence on board of French or Ame- 
rican vessels. He will also attend to giv- 
ing due encouragement to all the branclies 
of the furtrade. His Majesty has also 
consented to discharge from all duties the 
masts, yards, timbers of all kinds, the red 
cedar, the green oak—in a word, all woods 
made use of in ship-building coming from 
the United States in French or American 
bottoms. ‘The committee having also re- 
presented that there was a duty of 5 per 
cent. upon the purchase of foreign-built 
vessels, and that this duty was injurious to 
the sale of American vessels, his Majesty 
has been pleased to take the matter into 
his consideration, and to exempt from all 
duties the purchase of vessels which shall 
be proved to have been built in the United 
States. His Majesty has granted the abo- 
lition of the very heavy duties laid upon 
trees, shrubs, and seeds of trees, in favour 
of all the cargoes of them from the United 
States and shipped in French or Ameri- 
can vessels. 

‘¢ As it has been represented that the 
state of Virginia is pune a supply of 
arms to be made in France for their mili- 
tia, regulations have been made to take 
away the prohibitions, which until this 
time have prevented the exportation of 
arms and gunpowder, as well as the duties 
required in cases where particular per- 
missions are granted, and to the United 
States liberty, when they shall so desire, 
of importing arms, fusils, and gunpowder 
from France, provided it be in French or 
American vessels, and that these articles 
shall be subject to a very moderate duty, 
intended only to calculate the exporta- 
tions. Finally » his Majesty has shown the 
same favourable disposition to the request 
made to the committee to suppress the 
considerable duties which exist, at pre- 
sent, upon books and papers of. every 
kind. His Majesty takes off all duties 
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upon articles of this kind sent to the 

nited States and shipped on board French 
or American vessels. 

‘‘It is with pleasure, Sir, that I com- 
municate to you these dispositions of his 
Majesty, which serve as 2 new testimonial 
to you of the desire which he has to unite 
in the most intimate manner the com- 
merce of the two nations, and of the fa- 
vourable attention which he will always 

ay to proposals which shall be made to 
him in the name of the United States of 
I have the honour to be, &c. 
( Signed ) De Catonne.” 


‘ Your nation, Sir, will doubtless be 
leased to find the facilities which the 
ing has granted for the export of Bour- 
deaux, Guienne, and Touraine wines, and 
the suppression of different duties laid 
upon them by different decrees of council, 
with which the eae de la Fayette will 
make you acquainted.” 


Here, Mr. Grey observed, was a long 
string of concessions on the part of France, 
without the stipulation of a single article 
of reciprocity from America in return. 
America was not only put on the footing 
of the most favoured European nations, 
but greater advantages than any European 
nation enjoys were given to her by taking 
off the internal duties upon her oils. She 
was allowed to import arms, ammunition, 
and every warlike store, of which she 
might stand in need ; in short, she received 

every thing that the kindest friend could 
give, or the most favoured nation could 
expect. For what did France stipulate in 
return? for nothing. But was this the 
effect of mere principles of benevolence in 
France? Did France really expect no 
equivalent? Yes, she ee an equi- 
valent in a monopoly of that trade which 
we once enjoyed, and which supplied us 
with two kinds of our commercial marine. 
She expected an equivalent in the aug- 
mentation of her own navy, and the ruin | 
of that of Great Britain. But it might be | 
answered, that these concessions on the ' 
art of France did not interfere with our | 
eaties, and that we could not prevent 
them. True, we could not; but we could | 
prevent their ill effects in negociating our- : 
selves with America, a treaty that would | 
give us at least a share in the advantages 
to be derived from a commercial con- 
nexion with that country. And here it 
might be proper to ask ministers what it 
was that prevented us from forming such | 
aconnexion? Was it that it would be 


America. 
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inconsistent with the political interests of 
this kingdom? No; for he would take 
upon him to assert, that no connexion 
which could he devised would be so eligi- 
ble for this kingdom, or so consistent with 
the views of true political wisdom. Was 
it, then, that America was averse to any 
treaty with Great Britain? Mr. Grey 
hoped that he should not be hereafter 

uoted as having said that he had a Com- 

ercial Treaty with America in his pocket, 
when he declared that, so far from that 
being the case, he had the best reasons 
for believing that America was both will- 
ing and eager to enter into negociation 
with us on fair and equitable terms. 

But it might be proper to examine a 
little nearer the conduct of France on this 
occasion. Mr. Eden was sent over to 
Paris to negociate a Treaty of Navigation . 
and Commerce. Pending that negocia- 
tion, a proclamation was issued from hence 
excluding American shipe from British 
ports. Did France take advantage of this 
step which tended to separate and alienate 
still farther from us the minds of the Ame- 
ricans to court them at that time into her 
ports? No; that perhaps would have 
opened too soon the eyes of this nation, 
and perhaps impeded the conclusion of 
this Treaty to which her most ardent 
wishes had ever been directed. She 
waited, therefore, till ministers were so far 
pledged, that they had it no longer in 
their power to recede, till they were com- 
pletely hampered in this negociation ; she 
then offered these fair ones, meaning 
thereby to secure to herself a great com- 
mercial mine, and raise her navy on the 
ruin of that of Great Britain. Here, then, 
was & glorious instance of the pacific dis- 
position of the Court of France; she ne- 
gociates with us a treaty, a ‘“ tempting 
bait,’? as it had been called, b which she 
cuts us off from the rest of Europe, and 
precludes the possibility of our fortifying 
ourselves by any new alliances, while she 
obtains an absolute ratification and ac- 
knowledgment of the Family Compact, 
secures herself at the head of a formidable 
confederacy, avowedly hostile to our in- 
terest, and lays the foundation of a future 
trade in an exclusive trade with America, 
which under such advantages must inevi- 
tably become superior to ours. He trusted 
gentlemen would see this in the light he 
did, and that we should no longer be so 
blind to every thing which we had read, 
to every thing which we had seen, to every 
thing that we had felt of French perfidy ; 


~ 


‘House for having thus 
thew indulgence, particularly as he had 
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to all which experience, derived from the 
history of past times,. taught us; to all 
which our sufferings at this moment proved, 
or to the authentic evidence of the paper 
which he had now produced, as to imagine 
that the French could have any other ob- 
ject in view than this only one to which 
their constant and invariable policy had 
always been directed —the aggrandize- 
ment of their own country on the humi- 
liation of this. The end of France had 
ever been the same; it was only at this 
moment that she adopted the plan of a 
more enlightened policy, to secure that 
object to which her former efforts had 
been incompetent. It was not that this 
ambition had changed its nature, and when 
on the point of being completely gratified, 
had at onc: exchanged its former quali- 
ties for principles of forbearance and mo- 
deration: it was not that France, con- 
vinced of the injustice of her former con- 
duct, was willing to make an atonement 
to this country, by granting us a fair par- 
tition of mutual advantages, in order to 
establish an equal and permanent system 
of peace: it was, that she had at length 
discovered that policy is preferable to 
force ; that court enmity, under the mask 
of fair professions, is more sure in its ef- 
fects than open violence; and that, by 
negociation and intrigue, a fairer and safer 
road is opened to the accomplishment of 
her main object, than by the vigour of her 
arms or her prowess in war. It was upon 
this principle that France had now changed 
her measures, but not lost sight of that 
which she had so long laboured to attain; 
and it was now her policy to separate, to 
divide, to insulate us from the rest of 
Europe; to render England not more 
completely an island in her Jocal than in 
her political situation ; to form an impass- 
able gulph between us and America, with 
whom, upon every principle of mutual in- 
terest, we ought to be connected; and 
having thus disjoined and detached us 
from those powers with whom we ought 
naturally to seek for alliances, to wait till | 
we shall be completely shackled in the 
fetters of this Treaty, when she may pur- 
sue, uncontrolled, those schemes of power 
which have so often proved fatal to the 
repose of Europe, and which, but for the 
efficient interference of her. now debilitated 
rival, had gone well nigh to establish a 
system of universal dominion. 
Mr. Grey now begged pardon of the 
cng trespassed on 
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detained them from hearing the still more 
forcible arguments which might be .ex- 
pees from persons of much greater abi- 
ity and experience than himself. He 
could not, however, sit down without heg- 
ging that his conduct on this occasion 
might not suffer any misconstruction. He 
hoped that he should not be supposed to 
oppose this Address from any want of per- 
sonal attachment or respect for his Ma- 
jesty ; as he should always be one of the 
tirst and most eager to approach the throne 
with sentiments of true loyalty and vene- 
ration. He considered this Address, how- 
ever, as including a final approbation of 
this Treaty, to which alone his opposition 
was intended, as he really in his heart be-' 
lieved it to be the most pernicious mea- 
sure that ever was proposed to this House. 
The right hon. gentleman opposite would 
not, he hoped, imagine that he acted from 
any personal prejudice against him, or 
any party view whatever. He verily be- 
lieved that the good of the country was 
what he had most at heart; and however 
we might differ in our opinion of what 
measures were most calculated to promote 
it, he trusted. that he would render him 
the same justice, in believing that his con- 
duct upon this occasion had not been in- 
fluenced by any sinister motive. 

Mr. J. H. Browne declared that it was 
evident from the silence of the manufac- 
turers, that they approved the Treaty ; an 
approbation in which he most heartily 
concurred. Indeed, the letter read by 
the mover of the Address, and what had 
been urged by the seconder, were incon- 
trovertible testimonies that the fact was as 
he had stated. Nay, he had it in bis own 
power to corroborate and confirm the fact. 
He had the honour to represent a manu- 
facturing town, and lived in a county 
where many of the great iron-works were 
carricd on.. With those manufacturers 
he had conversed on the subject, and 
learnt from them that they were sincerely 
pleased with the Treaty, and regarded it 
as a singular benefit to the trade and com- 
merce of the kingdom. Indecd, it ap- 
peared to him rather extraordinary to 
state it otherwise, since the first and obvi- 
ous consequence was, that we should have 
24 millions of new customers; a circum- 
stance which could not but tend greatly 


to increase the consumption of our manu- 


factures, and to add to their demand; 
consequently, to increase the calls upon 
the labour and industry of our manutac- 
turers, and those employed in the various 
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departments of their manufactories. The 
extraordinary increase of the sale of Bri- 
tish manufactures could not fail to be pro- 
ductive of another consequence of infinite 
importance to this country, after her re- 
sources had been so much drained by the 
late unfortunate war ; the consequence he 
alluded to was, a large increase of reve- 
nue. . Again, a third material benefit 
would arise ; a great stop would be put to 
smuggling and the illicit practices carried 
on between this kingdom and -that of 
France. With regard to the letter which 
the hon. gentleman who spoke last had 
produced, he did not see but that it told 
as much one way as it did the other. It 
proved the pacific disposition of France, 
and the wisdom of her conduct in extend- 
ing her commerce. _ 

Mr. Robert Thornton also approved of 
the Treaty. The political and commer- 
cial parts of the Treaty hung upon each 
other, and ought to be considered as 
blended and involved. What could it be 
which made gentlemen suppose, that, after 
the Treaty was fully executed, the national 
ted would be more off its guard than 

efore? Did they dread any opiates in- 
fused in the wines of France, or were they 
afraid that their intoxicating quality would 
remove the power of providing for national 
security? For his part, he saw no reason 
to fear imaginary danger; nor could he 
reconcile himself to the opinions of those 
who were anxious to deliver us over to 
everlasting enmity with France. He 
maintained that it was wise for this coun- 
to enter into a commercial treaty 
with France, and stated his reasons, de- 
claring that he was confirmed in his opi- 
‘ nion by one of the best writers of the age, 
Dr. Adam Smith. _ Mr. Thornton differed 
from Mr. Grey in several particulars, and 
especially in respect to our marine and 
navigation ; declaring that the south and 
south-east coasts of Great Britain, and the 
north-west coast of France, were so con- 
veniently situated, that almost as many 
returns could be made in a year, as by an 
inland trade, and exclusively of that im- 
mediate to and fro sail, we should retain 
all our circuitous trade to the rest of the 
globe. 

Captain Macbride observed, that whilst 
he expressed his dislike to the Treaty, he 
must acknowledge that he rested his aver- 
sion upon grounds dissimilar from those 
taken by most other gentlemen who dis- 
approved of it. He would neither inter- 
fere with its commercial nor its political 
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relations. What made him object against 
it was, that it more resembled a treat 
concluded between France and the Kin 
of Prussia than a commercial treaty with 
France ; and, as to a treaty of navigation, 
it had no pretensions to the title. The 
22nd article was one of those to which he 
most objected. The articles described in 
it as contraband, such as arms, cannon, 
&c. appeared to be on the whole rather 
fit fora place in a treaty where the pre- 
servation of an army, than the care of a 
navy, ought to be the predominant cha- 
racteristic. The 34th article was parti- 
cularly injudicious. Having made this 
remark, he went into a professional detail, 
to show what the practice had been, which 
formerly obtained, and contended that, as 
the article stood, it would operate preju- 
dicially in time of war with regard to the 
manning of King’s ships. A privateer 
would, by the 34th Article, be enabled to 
get his men sooner than the captain of a 
man of war.- Glaringly reprehensible was 
the folly of throwing any additional diffi- 
culty in the way of manning our navy. 
France, by the register of her seamen, 
had an evident superiority in point of 
uickness of filling her ships complements. | 
France was at this time intent on taking 
care of her marine, and making prepara- | 
tions against a future war. Some of the 
most judicious regulations that the wit of 
man ever devised, had been lately adopted 
in France for that purpose; and not the 
least of her. good plans in this respect was 
that of her sending out ships on cruizes, 
merely to exercise the old officers, and 
train up young ones. In our service no 
such practice prevailed ; on the contrary, 
the old officers were driven from the ser- 
vice with disgust, and young ones were 
not invited to enter into it. There never 
was a greater occasion for an inquiry to 
be instituted into the state of the navy 
than at present; and this conviction was 
so strongly impressed upon his mind, that 
he had resolved to embrace the earliest 
proper opportunity of moving for the in- 
stitution of an inquiry of this nature. 

Mr. Welbore Ellis said, that by the 
forms of the House, they were in all mat- 
ters which concerned trade and commerce 
obliged to go firet into a committee of the 
whole House, and there move certain re- 
solutions to be afterwards reported to the 
House ; and, when the House had agreed 
to them, a motion was usually made to 
bring in one or more bills, as the nature 
and circumstances of the case might re- 
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mate When the bill or bills had passed 
ir usual stages, and had been read a 
third time, the business was over, as far 
as regarded that House. On the present 
occasion they had only got the pe of 
reporting the resolutions, and the House 
having agreed to those resolutions, an ad- 
d@sess had been moved to his Majesty. 
No hon. gentleman approved more of 
goitg up to the throne with addresses, 
expressive of loyalty and duty, than he 
aid; but he could not therefore agree, 
that it was any ways becoming or con- 
sistent with the forms of the House to go 
' wp with a premature address, while the 
business it went on was not ripe for such 
a procedure. The address which had 
been moved was final and conclusive. If 
voted, it pledged every member to sup- 
port such bill or bills as it might be 
thought proper to bring in, grounded upon 
the resolutions of the committce, out of 
which they had so lately come. In those 
circumstances, therefore, it would be a 
direct violation of parliamentary form to 
vote the Address; and as the Address, if 
voted, would be premature and imperfect, 
in order to rescue that House from the 
awkward and embarrassed situation in 
which they would stand, were they thus 
irregularly to proceed, he would move the 
previous question. 

Mr. D. Pulteney said, that he did not 
presume to rise in order to contend against 
the right hon. gentleman im age, abilities, 
or experience, or to offer any naval an- 
swer to the hon. gentleman who preceded 
him. He conceived the doubts of one 
hon. gentleman were done away by the 
sanction which the Address had received 
from the chair; and that with respect to 
the latter, if the Treaty contained prin- 
ciples so manifestly injurious to the navy, 
it should never have received such unre- 
served approbation from the hon. gentle- 
man who had seconded the Address; a 
gentleman who. was an equal credit to his 
profession, and to the county which he 
represented. He would therefore plainly 
and shortly proceed to the merits of the 
original question; and in the first place, 
he could not pass over the silence of the 
manufacturers themselves, which he con- 
sidered as a strong species of mute elo- 
quence in favour of the measure; but the 

ouse would neither be controlled at any 
time by their groundless jealousies, nor 
acquiesce implicitly in their silence. The 
cause was then in the hands of its legal 
and inquisitive guardians, and that cause 
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had been fully discussed by those who 
could have no possible interest distinct 
from the great counties or manufactories 
which they were appointed to represent. 
Apprehensions had been suggested in the 


House respecting the cottons: he had 


ae rm ne 


heard that the loss of the cotton wool from 
the Brazils, and of that received through 
Flanders and Germany, might be exceed- 
ingly injurious to the manufacture. He 
much doubted the policy of such sugges- 
tions in that House; but he had the sa- 
tisfaction to say, that he had likewise heard 
great commercial authorities in the House 
point out new sources of supply to re- 
place such imaginary failures: he knew 
himself that the cheapness of the material 
was no certain assurance of cheapness in 
the manufacture; when the cotton wool. 
was much lower in France than im Eng- 
land, he had seen the Manchester goods 
worn in Normandy within afew miles of 
the principal manufactory of that country, 
supported by occasional bounties; yet 
these goods had forced their way through 
Jersey to Grandeville, and other towns on 
the coast, ‘in spite of the expenses of 
freight and the risk of illicit commerce. 


With respect to woollens; til the soil of 


France was so altered by the hand of na- 
ture herself as to produce the raw mate- 
rial equal to our own, this was an article 
of produce as peculiar to England as the 
wines and brandies were peculiar to 
France; nor could the very finest cloths 
(a trifling part of the general munufac- 
ture), though curiosity and caprice might 
afford them a temporary introduction, 
long oppose with success their flimsy ma- 
terials or superficial gloss to the more 
perfect and durable productions of the 
English loom. The articles of sadlery, of 
pottery, and of hardware, were equally 
articles of English produce as long as the 
bark, the clay, and the coal, were the pro- 
ductions of the English soil, in which we 
knew not of any rival. Mr. Pulteney 
then alluded to a suggestion from Mr. Fox 
respecting the danger to the beer, and 
concluded this part of his argument by 
quoting an old remark of sir Robert Wal- 
pole, “ that the landed interest resembled 
a sheep, whom he could sheer at any time, 
and it gave him a rich fleece in silence ; 
but that the trading interest resembled a 
more unruly animal, on whom if he laid 
his hand, though it was only to feel and 
improve his condition, much more #f he 
attempted to pluck from it a single bristle, 
it raised such a grunting and outcry as to. 
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alarm the whole neighbourhood.” Mr. 
Pulteney said, he presumed to make no 
such comparison; this however he might 
be allowed to say—that body of men were 
at least never distinguished for inattention 
to their concerns, yet they had raised no 
outcry on this occasion; he knew of no 
pretence for any outcry; he was con- 
vinced in his conscience, from all which 
he had heard on the subject, that he was, 
ia approving the Address, giving the most 
beneficial vote to the trade of this country 
he ever should have to give within those 
walls. With respect to the political part 
of the question, a right hon. gentleman 

Mr. Fox) had argued it with his usual 

xterity and eloquence; yet, though he 
agreed with him in many of his premises, 
he was no convert to his conclusions. 
That France was the natural enemy, or 
to speak more gently, the rival of this 
country, he was ready to allow: he must 
be a novice indeed in history, even of the 
last ten years, who did not readily sub- 
scribe to such a position ; he allowed that 
we ought to be jealous of all her measures, 
and prepared against the most wanton 
display of her ambition ; but how were we 
to be prepared? by cultivating our com- 
merce, that principal and main sinew of 
our national strength, which had hitherto 
been our support, and had enabled us to 
foil that ambitious power in so many cam- 
paigns. Gentlemen had reverted to the 
prevailing principles of the House at the 
peace of Utrecht, and during the reign of 
the Stuarts; but granting that those prin- 
ciples were wise in that day, he contended 
that the opposite principles were become 
equally wise in the present. Many rea- 
sons for such his opinion were of too de- 
licate a nature for public discussion, but 
one at Jeast was too notorious. The su- 
periority of commercial and manufacturing 
skill had, since those days, shifted from 
that country to this. -Were we to carry 
on no intercourse but with our natural 
friends? Was America our unalienable 
ally? Were the northern powers, who 
formed the armed neutrality? Was Por- 
tugal our assured friend, who captiously 
cavilled at the Methuen Treaty and re- 
jected the Irish woollens in the moment 
of our greatest embarrassment and dis- 
tress? Yet he contended, that it was the 
policy ef this country to cultivate an in- 
tercourse with each of these powers; it 
was our policy to cultivate a trade with 
France herself, if such trade could be 
conducted to the same ends—an encou- 
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ragement of our industry, an extension of 
our credit, an employment of our capital, 
and, above all, a supply to our navy. 
With respect to the motion that had been 
offered by Mr. Fox in the committee, for 
reducing the Portugal wines, he must at 
first sight condemn it, as a measure which 
would take from ministers their responsibi- 
lity, and disarm the executive government 
during the pendency of a negociation ; 
but with regard to the conduct of that 
kingdom, she might injure Britain, but 
she would ruin herself. He concluded b 
declaring, that he should vote for the A 
dress. 

Mr. Sheridan said, it was not his inten 
tion to enter into the general merits of 
the Treaty, as he conceived the question 
before the House respecting the Address 
related to a measure so violent, so unpre- 
cedented, and so unparliamentary, that ne 
other ground of opposition ought on that 
day to be taken, except to the irregularity 
and foulness of such a proceeding. The 
single part of the hon. gentleman’s di- 
gressions in which he would follow hits, 
was the insinuation he had thrown out as 
to his motives, in having introduced Ire- 
land as an object inseparably connected 
with the discussion of the present Treaty. 
Mr. Sheridan defended his conduct in this 
respect, and commented on the expressions" 
of Mr. Hawkins Browne, that Ireland 
could not expect the same concession as 
France from this country, because she had 
nothing to give in return: it was his in- 
tention to bring this subject regularly be- 
fore the House, when an opportunity 
would be afforded to gentlemen to sup- 
port their insinuations by argument if 
they could. With regard to his being a 
self-appointed representative for Ireland, 
he should only say, that he trusted some 
credit would be given to his acting inde- 
pendently of the influence of such a no- 
mination ; otherwise he must observe, that 
it was a fortunate circumstance, that if 
Ireland had a representative in the Bri- 
tish Parliament, the lord-lieutenant was 
possessed of the same privilege; and he 
trusted that it would no more be suspected 
that -he was influenced by prejudices in 
favour of the country he represented, than 
that the hon: gentleman was directed by a 
servile acquiescence with the opinion of 
his noble constituent. Mr. Sheridan then 
entered into the argument which had been 
first suggested by him to the House, rela- 
tive to the irregularity of proposing such 
an Address as that whieh was desired te 
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be voted, and declared that the real ques- | 
tion was not, whether the French Treaty 
was desirable or otherwise, but whether 
the essential privileges of Parliament. 
should be sacrificed as a mere matter of | 
compliment at the foot of the throne. 
r. Burke contended, that the opinions - 
of the manufacturers of two counties, how- | 
ever extensive and commercial, should | 
not be taken for the sense of the people | 
of England; and that every person must | 
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us to set all the efforts of France to rival 
our manufactures at defiance: the powers 
of capital were irresistible in trade; it 
domineered, it ruled, 1t even tyrannized in 
the market; it enticed the strong, and 
controlled the weak. This capital, he 
asserted, was supported only by the uni- 
versal partnership in which our funds, and 
the nature of our establishments, kept the 
immense property of this country. It was 
by keeping it dammed up from France, 
be aware of the disposition of traders to | that this general partnership within the 
snatch, at all events, at any immediate ad- | nation subsisted. : The moment we admit 
vantage. With regard to the conduct of | France, ‘she will immediately begin to 
this country towards Ireland, he thought ; insinuate herself into the partnership, and 
that every means should be used to draw | in the end come in for a share of the 
‘together the bonds of union, and not to; capital. By means of the correspondence 


ee 


separate them by illiberal jealousy and re- 
volting expressions. There was, indeed, 
one sovereign to the two kingdoms, and 
they spoke the same language ;_ but that 
was not sufficient to keep them together 
without mutual confidence and a reci- 
bee exchange of good offices. He had 

eard nothing, for some time past, but 
panegyrics on the French — while our 
tongues were let loose in the foulest aspe- 
rity against other states. Ireland was an 
infatuated island—Portugal an unnatural, 
a base, a worthless, an ungrateful nation ! 
We cling to France in proportion as we 
separate ourselves from all other states. 
But what are our panegyrics on the 
French? Do we commend them for their 
gallantry, their valour, their ingenuity, 
their power, their opulence, their policy, 
their wit? No. We praise them for their 
sincerity, their forbearance, their mode- 
ration, their truth, their kindness and 
good-will to this country; and we have 
taken a twelve-years Jease of all these 
good qualities.. France, it has been ob- 
served, is a wise nation—and it is to be 
hoped that we are also a wise nation. But 
if this be the case, we have been a very 
unwise, a very foolish nation for near a 
century, to refuse constantly what, in our 
ean fit of wisdom, we give up to 

rance: not that he meant to say, we 
give up our manufactures to the French 
—on that head, he was ready to declare 
that he had no jealousy ; nor did he con- 
ceive that France could, for a considerable 
time at least, rival our manufactures. On 
the contrary, he was assured that in va- 
rious branches there were large orders 
from France, while, comparatively speak- 
ing, there were few, excepting in the 
article of wines, from Great Britain. Our 
capital gave us a superiority which enabled 


which might be established between the 
two countries, an alliance in commercial 
undertakings would soon blend the pro- 
perty of the twokingdoms. In this we had 
reason to admire the depth of the designs 
of France: she was ready to put up with 
a temporary loss in trade, by the supe- 
riority of our manufactures, for a per- 
manent, future advantage in commerce. 
Holland was a proof that commerce is 
more than a compensation for manu- 
facture; and Germany was a proof, that 
with manufactures a state may be plunged 
into the abyss of poverty: for no com- 
merce had subsisted there since a vessel 
was wrecked on the coast of Buhemia ! 
The designs, then, of France were to 
allow us some present gain in the sale of 
our manufactures, for some permanent 
advantages which she promised to herself 
in commerce. Through her rivers and 
canals she intended to pour the commo- 
dities of England into other countries. | 
She had already, by her politics, con- 
trived to wrest our share of the Levant 
trade from us; and it was a part of ‘her 
present design to divert the remainder 
from its former channel; and by supplying 
all the ports in the Mediterranean sea 
through the Seine, the Garonne, the canal 
of Languedoc, and the Rhone, to engross 
the carrying trade to the Levant, and to 
ruin our factory at Leghorn and our 
other establishments in those seas. . Her 
conduct was similar towards America; 
which proved that she proceeds systema- 
tically, and makes her progress in a ree 
lake series. What could she expect 
rom America in return for the bounties 
and free ports so liberally granted her? 
America could make no return at present; 
for she was totally unable to pay the debts 
she had already contracted with the French 
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government and the French merchants. 
jt is evident that it is for benefits which 
she has in prospect. What a reverse in 
‘the conduct of our Government! We 
act wholly without system, and abandon 
Portugal for France, while it is in our 
power to form arrangements with both by 
no means incompatible with each’ other. 
France, on the contrary, points all one 
way—to the increase of her navigation 
and commerce. ‘The advantages she is 
to gain are political, naval, and com- 
mercial: ours will consist only in the sale 
of manufactures. But we have been told 
repeatedly of the friendly disposition of 
France: she opens her arms, it is said, to 
‘receive us into her bosom; this might be 
‘said in more than one sense. She opens 
‘two arms to embrace you in the channel ! 
It was not without astonishment (Mr. 
Burke added) that he considered the im- 
mense operations now carrying on at 
- Cherbourg ; they exceeded the pyramids 
~of Egypt, as much as the wisdom and 
policy of their designs exceed the idle 
vanity of the sovereign who caused those 
‘piles to be constructed. Their efforts 
-were wonderful; they grappled with 
nature, removed mountains, overcame the 
ocean, to be enabled to look into Ports- 
mouth. Yet we sat down in stupid in- 
sensibility of the danger with which we 
were menaced: we were deaf to the 
notice which was given us of our peril ; 
it was in vain the alarm was sounded: 
Aut hoc inclusi Jigno occultantur Achivi; 
Aut hecin nostros fabricata est machina muros, 
Inspectura domos, venturaque desuper urbi ; 
Aut aliquis latet error————_—-—- ; 
While the mill-stone is hanging over our 
heads, we talk of a union with France. 
But that she has little sincerity in such a 
union, may be inferred from the eagerness 
with which she increases her alliances ; 
yet the temporary advantage of a little 
trade blinds the nation against its rea] in- 
‘terest, and renders it a prey to her delu- 
sions. She is treated like a woman who 
has been debauched, and is told, Have you 
not fine clothes, do you not enjoy all the 
luxuries of life, are you not caressed and 
courted, do you not ride in an elegant 
carriage, and live in splendid lodgings? 
how, then, are you ruined? The answer 
should be, she is ruined, because she has 
Jost her reputation. It is the same with 
a nation: if it has lost its character, all is 
gone, and nothing remains but gaudy 
‘trappings to conceal its misery. And it 
is of little consequence, whether this con- 
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sists of fine cambrics, of rich scarlet or 
good black cloth, of silks or satins. The 
same principle holds good with nations 
as. with individuals. When once a man 
has sacrificed his honour, in what respect 
is he better than a beast? What is he 
good for, but to fatten? To drink rich 
wines and wallow in luxury and riot? 
Equally insidious were the designs of 
France in endeavouring to make a treaty 
with Portugal, to secure to herself the 
monopoly of the Brazil cottons: this was 
an indisputable proof of the insincerity of 
the French Gourt. Our manufacturers 
might exult on the temporary advantage 
they would derive from the avidity of the 
French for English commodities; but if 
at the expiration of twelve years France 
should be found a large, commercial, 
trading, and naval power, the merely tem- 
porary benefits of trade would, doubtless, 
become purchased at a most shameful 
and alarming price—the price of irre- 
trievable ruin to this country. 

Lord Mornington said, that although 
the Commercial ‘Treaty had been so long 


before the public and the House, that he 


conceived no man could be unprepared to 
come toa decision upon it, yet it would 
not evince that attention which the 
House would always pay to the feelings of 
their constituents, to proceed hastily ‘to 
act on a decision, if a general alarm and 
apprehension appeared to exist in the 
minds of those whose interests were most 
materially affected by this important mea- 
sure. Had any such apprehensions been 
stated in petitions to the House, they 
would have been considered patiently and 
respectfully, reserving, however, to the 
House the exercise of its own wisdom on 
the whole: subject; for the Legislature, 
though it would never reject the petitions 
of men interested in the subject of discus- 
sion, was not bound to a blind adoption of 
every fear which might agitate their minds. 
But if no such alarm did exist, (and that 
it did not was incontestable) he never 
could admit, that the silence of the manu- 
facturers, under all the circumstances of 
the moment, did not afford a strong and 
substantial proof of their approbation of the 
Treaty. He then proceeded to state the 
circumstances under which the manufac- 
turers had remained silent. He mentioned 
their disposition to stand forward where 
their interests were touched, which, he 
said, had been fully evinced in the recent 
instance of the Irish propositions. He 
asked, if it could be denied that every pos- 
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sible incitement had been applied to urge 
the manufacturers to the bar on the pre- 
sent occasion? He then enumerated 
various attempts of the other side of the 
the House, to extort complaints from this 
respectable body of men. He contended 
that they had first been charged with in- 
consistency, if they did not come forth to 
maintain the opinions which they had 
advanced against the Irish propositions, 
and which were asserted to point with 
equal force against the French Treaty: 
_ their silence was contended to be a deser- 
tion of former opinions sanctioned by the 
solemnity of an oath: but when this tone 
of reproach was not found to have pro- 
duced the intended effect, then a milder 
tone was adopted; they were told, that 
whatever private interest they might feel 
in the conclusion of the Treaty, it was 
hoped that they would not suffer so un- 
worthy a consideration to guide their 
judgments on this great question; the ma- 
nufacturer was called upon in _ pathetic 
language to raise his mind above the low 
cares of his private interest, and to look to 
something more extended and more liberal: 
but when this appeal had been urged to 
the woollen manufacturer, when he had 
looked beyond his own immediate interest 
. to that of the cotton, of the hardware, of 
the iron, of all the principal branches of 
British manufacture, ‘and had found all 
those concerned in the several branches 
Individually contented with the Treaty, 
and had drawn no unreasonable conclu- 
sion, “that as each great interest of 
British manufactures seemed content under 
the Treaty, there was probably no great 
danger to the general trade of Great 


Britain,”? then he was told that he must. 


not stop here, he must take a wider range, 
and a more comprehensive view; he must 
Jook to the interests of the navigation 
and marine, and even to the balance of 
power in Europe. Yet, when neither this 
groundless reproach nor this artful flattery, 
which would put the manufacturer in the 
place of Parliament, had succeeded in 
bringing him to the bar, then a new 
species of argument was discovered. We 
had been told that there was no occasion 
to bring the manufacturers to the bar; we 
had no occasion for petitions ; we had their 
opinions already in the most solemn and 
authentic form. The opinions delivered 
on the Irish propositions applied with 
equal force to this question; and on the 
evidence delivered two years ago on an- 
other subject, the House had been called 
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on to decide the present question. Ex- 
treme, indced, was the injustice which this 
mode of reasoning offered to the manufac- 
turers. It must be remembered, that the 
House, though it had received the opinions 
of the manufacturers on the Irish treaty 
with due attention, had not acted upon 
them; and now these opinions were to 
decide the House on the French Treaty: 
they had not been allowed to operate in 
the decision of the question to which they 
had been immediately applied ; but having 
been recorded against the manufacturers, 
at the end of two years they were, by an 
inference and induction, in which the 
manufacturers had no part, to be brought 
to bear on a totally new question, and to 
decide it, against the real wishes of those 
whose sentiments were thus perverted to a 
purpose so foreign from their original 
direction. And now, when it appeared 
that the House was not prepared to adopt 
this last argument, it was as openly and 
broadly avowed, that the opinion of the 
manufacturers was of no sort of conse- 
Ne, for that they were persons too 
eeply interested in this question to be 
allowed any weight in the decision of it. 
This confession was a complete desertion 
of the commercial part of the subject, and 
brought the whole to a political question. 
Much mention had been made of Ireland 
in the debates on this Treaty. With all 
due deference to the talents and the elo- 
quence of two hon. gentlemen ( Mr. Sheri- 
dan and Mr. Flood), he must beg leave to 
assert, that it would be a matter of no 
great difficulty to prove, in opposition to 
their opinions, that Ireland, after this 
Treaty, would remain a nation more highly 
favoured in the British market than France. 
He added, that if Ireland were to enter 
into a treaty with Great Britain, founded 
on the principles of the French Treaty, 
herstaple manufacture would be undone.— 
He then made some remarks on the poli- 
tical part of the question, which he con- 
sidered to be implicated with the commer- 
cial. It had been eloquently urged, that 
whatever might be the commercial merits 
of the Treaty, in a political view it 
prostrated the majesty of this country at 
the feet of France, and deposed Great 
Britain from the throne of Europe. He 
answered, that the true majesty of Great 
Britain was her trade, and the throne of 
the commerce of the world was the fittest 
object of her ambition. He said, that the 
sudustey and ingenuity of our manufactu- 


rers, the opulence which these had dif- 
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fused through various channels, the sub- 
stantial foundation of capital on which 
they had placed our trade,—a capital, 
which had that night been well described, 
as predominant and tyrant over the trade 
of the whole word,—all these as they had 
been our best consolation in defeat, werethe 
most promising sources of future victory ; 
and that to cultivate, to strengthen, and 
to augment these could not be inconsis- 
tent with the glory of the kingdom.  Re- 
garding the Treaty as aiming at these 
beneficial objects, he should vote in favour 
of the Address, and thus sincerely express 
his approbation of a procedure by which 
the best interests of the nation were likely 
to become considerably and permanently 
strengthened. 

Mr. Anstruther defied ministers to pro- 
duce a single instance from the Journals 
that could in any manner be brought to 
bear upon so extraordinary a proceeding. 
He also met the argument of the silence 
of the manufacturers, and combated all 
that had been inferred on that ground, by 
declaring, that if the manufacturers had 
even been clamorous for the Treaty, he 
should have considered it to have been 
his duty to have opposed the Treaty, if 
upon due deliberation it should appear to 
have been injurious to the political in- 
terests of the country at large. That it 
would prove politically injurious, the argu- 
ments he had heard upon the effects the 
Treaty was likely to have upon our con- 
nexion with Portugal, were sufficient to 
satisfy his mind fully; but he saw another 
danger, and that was, the danger which 
the Treaty would draw down upon the 
very existence of our manufactures. It 
had been said, with a tone of confidence, 
that the Treaty was to lust but twelve 
years. Was that any argument? Did 
gentlemen consider that our knowledge 
of the cotton manufactory was but of 
twelve years standing; and if we in twelve 
years only from the date of our first 
acquaintance with the art, had brought it 
to such perfection, what reason had we to 
imagine that France might not in another 
twelve years become as skilful and expert 
In it as we were ourselves, and the more 
especially as France would have the 
amazing advantage ofall our improvements 
in mills, machines, &c. &c. &c.? He con- 
cluded by declaring that the Address once 
voted was nothing short of a pledge on 
the part of the House to vote bills which 
were not before them, and, for any thing 
they knew, that might be mischievous in 
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the extreme to the political, the revenue, 
and the commercial interests. 

Mr. Matthew Montacu said, that the 
arguments which had tallen from the gene 
tlemen on the other side, were principally -’ 
directed to the commercial and political 
tendency of fhe Treaty. In the detail of 
the former, they had met with so com- 
plete a refutation from much abler hands, 
that he would only touch upon one topic, 
the silence of the manufacturers. This 
expression was in the mouth of every gen- 
tleman: but could the unprecedented 
exertions in every branch to grasp at the 
benefits of the arrangement, be termed a 
silence with regard to the commercial 
merits of its provisions? iNo. It was in 
their actions that we were to look for the 
reason and unequivocal testimony of their 
approbation, rather than to deduce their 
supposed apprehensions from a strained 
interpretation of a former, perhaps mis- 
taken opinion, on a different subject, ine 
applicable to the present conjuncture. 
With regard to the political tendency of 
the Treaty, it appeared ouly necessary to 
observe, that their apprehensions would, 
for the most part, be found to arise from 
premises created by their own imagina- 
tions. One hon. gentleman (Mr. Grey), 
whose abilities he was happy, as a per- 
sonal friend, in an opportunity of acknow- 
ledging, had drawn an argument of alarm 
from a close connexion entered into be- 
tween France and America, and had 
blamed ministers for not interfering with 
a negociation to obstruct such an event. 
Had that hon. gentleman considered, that, 
in the present state of prejudice and ani- 
mosity on the part of America, from late 
hostility and unexpired rancour, it was not 
so easy for ministers to negociate with a 
nation so alienated from its mother coun- 
try; but that the silent operation of con- 
venience would bring her, in the process 
of a short time, to that market which could 
best supply her wants, and give the most 
valuable equivalent for her produce? The 
skill of our manufacturers, by long ex- 
perience in working for the American 
consumption during our monopoly of that 
trade, had gained such a momentum in 
the employment of their capital to that 
purpose, as must bear down all opposition, 
whenever the market should be opened to 
fair competition. We had therefore little 
to fear from any great comparative acces- 
sion of strength to France, from her con- 
nexion with America. A right hon. gen- 
tleman had said, that the advocates of the - 
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Treaty were so infatuated by the love of ; rate the distinct parts of the question of 


their darling object as to forget the lan- 
guage of Englishmen, and to enlarge in 
panegyrics on France, and to deal out in- 
vectives against Portugal. These pane- 
gyrics were probably to be found in the 
natural answers to the most unfair infe- 
rences from the Treaty, of a desire in the 
negociator to establish an intimate alliance 
with our ancient rivals. It was alleged, 
that France had, in the present instance, 
given a presumptive proof of her more 
pacific disposition to this country. In 
what? In adopting a measure which ren- 
dered it her interest to remain at peace. 
These invectives he imagined were the 
just complaints of injured benefactors, to 
that nation, who had defrauded them of 
that just proportion of reciprocity, to 
which Portugal was no less bound by the 
consideration of former important services 
on our part, than by express and literal 
agreement by the Methuen Treaty on her 
own. The same right hon. gentleman 
had accused the defenders of the Treaty 
of boasting that France was the dupe in 
this negociation. Look at the principle 
of the Treaty; it is to open the most ex- 
tensive, the nearest, and, consequently, 
the most advantageous market to the in- 
dustry of the two nations. The one will 
send her produce, the other her manu- 
factures. If it had indeed been con- 
tended, that the exportation of manufac- 
tures, where the value arises from the 
operation of labour, was more advanta- 
geous than that of produce, did it follow 
‘that the nation who consents to receive 
those manufactures in return for an ex- 
‘tensive consumption of her own produce, 
was therefore a dupe in that agreement? 
The measure of expediency in any pro- 
posed action was the prospect of advan- 
tage: the commercial advantages of the 
Treaty could hardly be said to have been 
contended; the political disadvantage ap- 
peared to him to be chimerical and ima- 
ginary, founded on an absurd renewal of 
reasonable distrust, and of a vigilant at- 
tention to national honour. ‘ Timeo 
Danaos et dona ferentes”? was the motto 
of Opposition. But what could be more 
practicable, and even more politic, than 
receiving with the one hand presents from 
our enemies, whilst in the other we cau- 
tiously held a shield to presexve us in- 
vulrierable, amidst all insidiously-concealed 
attempts to do us mischief? 

Mr. Windham said, that, in his opinion, 
it had been too much the practice to sepa- 
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the commercial Treaty from each other, 
and to talk of the commercial as opposed 
to the political part, and so on, when in 
fact they mutually depended on each 
other, and could not well be viewed sepa- 
rately. He contended, that all arguments 
like that of an hon. gentleman (Mr. Wil- 
berforce) on a preceding day, recom- 
mending the consideration of the com- 
mercial interests, as paramount to the 
political, were inapplicable and injadi- 
cious. The political interest of Great 
Britain ought undoubtedly to be regarded 
first as long as she pretended to a figure 
among nations as a political state ; and so 
long as that should continue to be the 
case, Cottagers were not the order and. 
description of the people most proper to 
be appealed to as judges upon questions 
like that of a Treaty with France. It 
was on all hands agreed, that the Com- 
mercial Treaty would operate a_ total 
change of system in our trade and com- 
merce; it was, therefore, in the broadest 
sense of the word, an innovation, and an 
innovation confessedly of the most impor- 
tant, comprehensive, and serious nature. 
It had already been contended, that how- 
ever the treaty upon the face of it re- 
served a salvo in favour of the Portugal 
trade, as carried on under the stipulations 
of the Methuen Treaty, it must either. 
mediately or immediately affect the trade 
of Great Britain and Portugal, which had 
been admitted to be of infinite use to this 
country, in respect to her export of salt 
fish, of peculiar species of woollens, and 
a variety of other manufactures and mer- 
chandizes; and it must also, either di- 
rectly or ultimately, affect our trade to 
other countries. ‘These were consitdera- 
tions weighty and momentous. The fo- 
reign trade of this country, as established 
previous to the conclusion of the Com- 
mercial Treaty with France, had been 
settled by the wisdom of our ancestors, 
as the most beneficial foreign trade which 
could be carried on by Great Britain; and 
it had undoubtedly been found extremely 
advantageous. All these circumstances 
therefore ought to be balanced before 
that House came to a decision upon a 
question of that magnitude; and the 
rather as our political consequence was 
not the slightest of the considerations 
which called for our most serious atten- 
tion. Was that House prepared to sacri- 
fice national greatness to commercial in- 
terest? Was it ready to risk a certain ad- 
2 | 
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vantage for presumptive benefits, and to 
give up a real good at.a considerable 
hazard, upon the uncertain hope of im- 
rovement, and of making that good 

tter? Were gentlemen ripe to give up 
what had been hitherto considered as the 
wisdom of their ancestors, and to declare 
that for a whole century the country had 
been under a deception, and had been 
misled by an ignis fatuus? <A spirit of in- 
novation seemed to have uniformly ac- 
tuated and governed the conduct of the 
present Administration. Examples of this 
disposition appeared in the East India 
Bill, the Irish propositions, and the forti- 
fication system of the last year. That 
spirit alone ought to excite the jealousy 
and challenge the caution of that House, 
which certainly would not admit that in- 
novation, in cases of extreme importance, 
ought to be grounded on political specula- 
tion merely. What satisfaction could be 
drawn from the experience of the present 
Administration? Political experience ap- 
eared to him to be inseparable trom 
ength of days and number of years spent 
in executive and ministerial offices. They 
all knew that some men were born poets, 
others orators; and indeed the right hon. 
the Chancellor of the Exchequer himself, 
as well as the hon. gentleman behind him 
(Mr. Grey) who had first opposed the 
motion for an address, were instances that 
eloquence and argument were - powers 
early grasped by young minds; but still, 
no man could instance a youth who was, 
all at once, a profound statesman ; and 
the reason was obvious, early age and 
experience were contradictory terms, and 
what, in the nature of things, amounted 
to an impossibility. Neither having the 
counsels of experience to afford a reason- 
able prospect of security as to future 


consequences, nor any thing like a cer- 


tainty that great disadvantage, politically, 
financially, and commercially; might not 
be the result of thus early, and without 
due deliberation, coming to any thing like 
a conclusive vote, he felt it impossible to 
avoid regarding it as the extreme of te- 
merity to present an address to the 
throne, of which the manifest tendency 
was to tie down the House to they knew 
not what, and at least embarrass, if not cut 
off, their power of future deliberation. 

~ Mr. Grenville entered into a. general an- 
swer to the several objections stated 
against the Treaty. First of all, he no- 
ticed some observations that fell from 
Mr. Burke. He was happy to hear the 

[VOL. XXVI. ] 


upon the Treaty of Commerce with France. 


A. D. 1787. [498 


right hon. gentleman so eloquently, and 
so unanswerably describe the capital of 
this country to be such as would command 
a preference for our produce and manu- 
factures. To state that the capital of 
Great Britain was such as to govern, and 
even to command a possession of market, 
was certainly the best argument that could 
possibly be brought in answer to those 
who had contended that Great Britain 
would be rivalled in her markets by France 
in consequence of this Treaty. With this 
opinion he perfectly coincided. Such was 
our capital and consequence, that he was 
assured we should possess every advantage 
from the Treaty, without France being 
able to enter into competition with us in 
any of our markets. With regard to what 
he had observed relative to the assort- 
ments which France would have, from a 
recourse to our market, and therefore be 
able to serve America, this certainly was 
equally in our favour. By our having 
recourse to her markets, we should be 
able to obtain assortments which would 
enable us to serve countries we could not ~ 
supply before. Besides, admitting that 
America would not send us her orders, 
we should now have an opportunity of 
serving her through the medium of France. 
Many avenues of commerce would the 
Treaty open in this manner.—As to the 
argument respecting Cherbourg, he had 
only to answer, were we neglectful of 
availing ourselves of every means to in- 
crease our strength and resources of de- 
fence? Had we not particularly exerted 
ourselves to increase our naval defence? - 
Were not our naval stores in the greatest 
abundance; were not our ships increasin 
considerably ; and was not srery method 
adopted to render our naval strength su- 
perior to what it had been known in any 
former period? An hon. gentleman -had 
stated that the manufacturers of Norwich 
having approved of the Treaty, could not 
be considered as any argument in its fa- 
vour; for their trade depended chiefly on 
foreign markets. Surely this was the 
greatest argument in favour of the Treaty. - 
If they found that it would increase their — 
commerce abroad, it was certainly the 
greatest proof of the benefit which would 
accrue to this particular manufacture. 
This might likewise be applied to many 
other trades which depended on foreign 
markets, that would now be opened 
through the medium of France.. The 
Treaty was an intercourse in which Great 
Britain must necessarily find her capital, 
— (2 KJ | 
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instead of being diminished, increased ; 
for the additional markets which she would 
possess must certainly tend to increase her 
tofits, and consequently her riches. 
eans of commerce which we otherwise 
could never have obtained, we should ac- 
quire by this intercourse. While France 
was endeavouring to extend her markets, 
we must necessarily extend ours. Under 
these circumstances it was his decided 
opinion, that nothing could have been de- 
vised more essential to the interests of the 
country than this connexion with France. 
By this means the blessings of peace 
might be prolonged, and the evils of war 
procrastinated: the means of commerce 
would be extended, and the resources of 
the country consequently increased : our 
manufactures would necessarily flourish, 
and the nation become prosperous. 
' Mr, Adam said, he did not mean to 
speak to the commercial, the political, or 
revenue parts of the Treaty, but to the 
question then immediately before the 
House. He felt himself called to it, par- 
ticularly by the words with which the 
gentleman who had spoken last concluded. 
The question had been stated by him to 
new, important, and extensive. He 
believed it deserved all these different 
epithets ; and, for that reason, a new, ex- 
traordinary,and unprecedentedstep should 
not be taken in calling for an approbation 
of itin the manner now done. He stated 
the question before the House, viz. that 
on the motion for the Address, the previ- 
ous question had been moved. The sub- 
ject for the determination of the House, 
therefore, was, whether the question for 
the Address, under all the circumstances 
of time, of manner of wording, and so on, 
was a fit question to be put. It was quite 
clear, that all those who were of. epinion 
that the Treaty in question was not a wise 
measure, would of course avoid voting for 
the Address, by supporting the previous 
question ; that all those who were of opi- 
hion that there had not been suffictent 
time to deliberate and inquire, would act 
in the same manner; but that it by no 
means followed, that those who were of 
opinion, that, in principles of policy, it 
was wise, and that the time for considera- 
tion had been deliberate, should therefore 
concur that this Address was fit, and that 
the previous question should be rejected. 
On the contrary, he meant to show, from 
the inveriable practice of the House, that 
the Address ought to be resisted by all 
who had any regard either for the inde- 
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pendence of the House, or the, honour of 
the Crown. He then stated, that he 
would endeavour to show the principles on 
which the House had passed addresses, 
and that the Address proposed did not fall 
within any of those principles. When the 
country was or was not likely to be en- 
gaged in war, the House had been in the 
custom of addressing the Crown, for the 
purpose of strengthening the executive 
government. When the Crown, by the 
prerogative, had concluded a peace, pro- 
vided that peace were either peculiarly 
favourable to the country, or had suc- 
ceeded to a successful or glorious war, it 
had been common on such occasions to 
address the Crown as matter of approba- 
tion or satisfaction. In the discharge of 
the executive government of the country, 
when the Crown had been engaged in he= 
gociation, it was customary for Parliament 
to encourage the efforts of the Crown by 


their approbation of those exertions in 


general; but they had been particularl 

cautious not to express themselves pen 

ing any treaty, in a manner to preclude 
their own free and unfettered powers of 
deliberation; and such addresses had oa 
all occasions been kept in the most ge- 
neral terms, so as to avoid the possibility 
of any such construction. Even in time 
of difficulty and danger, when the war 
pressed, and negociation was necessary to 
counteract the power and intentions of 
our enemies, they had been cautious in 
their expressions, in the addresses pre- 
sented to the Crown, leat they should have 
precluded themselves from future deli- 
beration. To prove this, he mentioned 
some instances of addresses to King Wil- 
liam just before his death, when the same 
enemies who had threatened the liberties 
of Europe, had again threatened its power 
in the year 1700, and in the time of the 
war which ended with the peace of 
Utrecht to Queen Anne, to show that 
when treaties were the subject of address, 
even im times of imminent danger, the 
House was cautious in adopting words or 
expressions which could be deemed pre- 
clusive. He mentioned likewise the con- 
duct of the House in the Union with 
Scotland. That subject, of the greatest 
importance to the two countries, had been 
long under deliberation. From the ac- 
cession of King James 1, to the reign of 
Queen Anne, it had been a: subject of 
speculation and discussion, and it was at 
last brought forward in Parliament that 
addresses were voted concerning it. But 
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they were uniformly in general terms; no 
ledge, no preclusion either to the Legis- 
rate of this country or that of Scotland. 
He therefore considered the precedents 
nearly as his learned friend (Mr. Anstru- 
ther) had stated them to be, invariably 
such as admitted a free discussion of the 
topics on which they proceeded. He had 
not heard one instance to the contrary, 
except that of the Irish propositions, which 
had not been stated in debate, but rather 
whispered across the House. There was 
not the least similarity between that Ad- 
dress and the present; the one pledged 
. the House to nothing final. The words 
were inconclusive; there had been more 
complete deliberation, and the object wasa 
Treaty between the parliaments of the two 
countries; not a final approbation of a 
Treaty which the King had commenced. 
He then read a paragraph from the Irish 
Address tp the following effect: ‘* That 
after along and careful investigation of 
the various questions necessarily arising 
out of this comprehensive subject, we 
have come to the several resolutions which 
we now humbly present to his Majesty, 
and which, we trust, will form the basis of 
an advantageous and permanent settle- 
ment between his Majesty’s kingdoms of 
Great Britain and Ireland.”? He con- 
trasted these words with the first para- 
graph of the Address moved, and argued 
that the expressions of the former con- 
tained a more complete proof of serious 
investigation, independent of the circum- 
stances of time and discussion which every 
body knew; and likewise that the words 
showed the matter then begun, not fi- 
nished, approving, not precluding. He 
then stated with the last view another 
aph of the Irish Address, to show 

it was not preclusive, and contrasted that 
and the former, with the second paragraph 
of the Address, which he contended was 
reclusive, and such as, from the words of 
it, destroyed the deliberative power of the 
House. In every future stage of pro- 
ceeding, they must be prevented by this vote 
from discussing any matter which might 
occur. Ministers would have it in their 
power to tell them, whenever they at- 
tempted to debate the point in any subse- 
quent proceeding, that their opinion was 
already given. Another material obser- 
vation occurred on the Irish Address. 
That Address had been in consequence of 
mutual consideration and mature exami- 
nation by the two Houses. On the pre- 
sent occasion the Lords had never had 
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the subject under their deliberation. He 
said that he did not contend that the House 
was incapable of addressing, without the 
concurrence of the other branch of the 
Legislature ; but that it was not a neces- 
sary consequence that because that House 
addressed, the other would; and if there 
should be any difference, it would be a 
most extraordinary and unprecedented 
ening to find that the hands of the mo- 
narch were strengthened by one branch af 
the Legislature, and the same principledia- 
approved of by theother. Buthe contended, 
that the great and leading feature which 
should alarm and induce them to vote for 
the previous question was this, that there 
were further measures respecting the 
Treaty for the House to deliberate upon, 
and that the words of the present Address 
precluded them from that deliberation. If 
that was the case, the freedom of Parlia- 
ment was violated, and the principles af 
its constitution betrayed. If not, and that 
they could deliberate again, suppase the 
result of their deliberation different, they 
got into a dilemma equally perplexing. 
y this Address they invigorated the 
hands of the Crown, told all Europe that 
they approved of the Treaty, pledged 
cheanelees to France, entitled the King of 
this free country to make a more decisive 
and determined proposition; and if any 
future view of the subject should induce 
them to change their opinian, they could 
not express that without risking the dis- 
grace of forcing their Sovereign to with- 
raw a pledge which their rashness and 
precipitation had empowered him to give. 
A right hon. gentleman had said, that the 
situation of ministers was new, and they had 
been called on for money and measures. 
No administration had ever delighted more 
in novelty and innovation; but whether 
these novelties had been actually carried, 
or had been miserably abortive, he trusted 
that they would not be empowered by the 
vote of that night to add to the list, b 
voting an Address newand unprecedented, 
unnecessary and premature in the present 
stage of the business, and, as he had at- 
tempted to show, without a single prece- 
dent to direct it; for as far as the prin- 
ciples of the constitution were to be drawn 
from facts, their voting the Address would 
be destructive of that freedom of delibera- 
tion which it was the object of the forms 
of Parliament to protect. 
Mr. Wilberforce adverted to what had 
been urged concerning the sense of the 
manufacturers, maintawwing that it was 
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absurd to deny their being favourable to : structions to their ambassador to this very 
the’ Treaty, because they had not made a ' effect. How could this conduct be deemed 
formal communication of their opinions to ‘consistent? Was he not warranted from 
the House, when every man must know | it to conclude, that they suffered them- 
‘their universal concurrence in the mea- | selves to be solely actuated by a principle 
sure who had made the smallest inquiry. | of party; and that it was impossible for 
He read a letter to his colleague and him- | his right hon. friend to bring facward any 
self from a meeting at Leeds, expressive treaty, or any material measure, to which 
of its high apprcbation of the Treaty, and they would give their countenance and 


desiring them to push it forward with all 

proper expedition. He desired to state | 
one argument to the House, which had , 
not yet been urged. It might lead the | 
opposers of the Treaty to suspect that 
party motives had too strong an operation | 
on their friends in the judgment they had , 
formed. Many on that side of the House 
he really believed acted strictly according 
to the dictates of their conscience; but 
what could so plainly demonstrate a spirit 
of party as the whole of their conduct and 
language on this occasion. They now in 
the strongest terms reprobated the idea of 
any commercial connexion, or any har- 
Monious intercourse with France. They 
stated it to be a system which it was re- 
served for the rashness of the present 
ministry to introduce, it having often be- 
.fore been attempted, but always unsuc- 
cessfully ; yet he must appeal to the re- 
collection of every man, if the many per- 
sons who now ufged these arguments had 
not in the beginning of the negociations 
heard the proposition of the French Treaty 
discussed with acquiescence, and even ap- 
probation? Why had they not from the 
first stated these terrible apprehensions 
which they now entertained, which, he 
desired gentlemen would observe, were 
represented not to arise from aay particu- 
Jar provisions contained in the Treaty, but 
from an alarm at our making any treaty 
at all; any connexion which could bear 
the name of fricndly, with a Power whom 
we ought to keep at arms length, and 
consider under all the circumstances as a 
mortal and irreconcileable enemy : yet, so 
far from feeling these emotions of horror 
at the very notion, in the first instance, 
they had rather considered the scheme as 
one which Mnistry were not sincere in 
their attemptsto execute, representing it to 
be little more than a way of gaining over a 
useful ally to Government in the person of 
the negociator. But this was not all; for 
these very gentlemen themselves when in 
office drew up and ratified the definitive 
treaty of peace, in which a reciprocal 
Commercial Treaty was one of the stipu- 
lations, and they gave some pointed in- 
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support? - 
Mr. Young could not avoid compliment- 
ing Mr. Burke on the very able manner 
in which he had pressed on the House a 
just estimate of the great superiority of 
our manufactures over those of France, as 
well as the advantages of capital, whilst in 
competition for the market; but when he 
stated the great copartnership business of . 
England, that concentration of landed and 
commercial wealth in one great capital, 
founded in the system of banks and 
bankers, who, being the depositaries of 
the landed rents and general property of 
the subject, and converting those funds to 
purposes of discount, made all the riches 
of the kingdom subservient to trade, he 
could not but consider his conclusion at 
variance with such a position, when he 
afterwards said, that, by this Treaty, we 
should admit France into partnership and 
a beneficial share of this capital, to the 
immediate loss of Great Britain. The 
fact was, that if the first data of the right 
hon. gentleman were true, (and so he be- 
lieved them to be), the Commercial Treaty 
would afford an immediate balance of trade 
in favour of England, and that balance of 
trade, adding to the national capital, 
would give fresh spur and vigour, and 
leave annually the competition more hope- 
less on the side of France, at least to the 
extent of such balance, whether 500,000/. 
more or less; we should not have France 
for our partners, but be the bankers for 
that and more. As to what fell from Mr. 
Flood on the preceding Monday, relative 
to the value of our home market, as taking 
nine-tenths of our manufactures, he should 
beg leave to urge, that occasions might 
offer in which the remaining tenth part 
might be of equal value almost with the 


ether nine; for a marine armament, or, in 


other words, a navy, was not to be sup- 
ported but on a commercial basis; that: is, 
on an extensive system of exports and im- 
ports, and in this, too, our capital might 
serve us to naval purposes, as it might in- 
duce orders on credit, which France could 
not give, and thus take the carrying trade 
from her. 
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Sir Grey Cooper contended, that the . artizans, whose industry, perseverance and 
Address under consideration, by the force ' skill, joined to their prodigious capital, 
of the words in which it was expressed, | must ever insure them the superiority. © 
became an irregular and unparliamentafy | For his own part, he considered the Ad- 
proceeding, and was not supported by any | dress as signifying no more, than that | 
one good precedent. It waa an unneces- | those gentlemen who were of opinion that 
sary step in the order of proceeding for: the measure which was the subject of it 
any other purpose than that of preclusion. | had been sufficiently discussed, and fully 


upon the Treaty of Commerce with France. 


He desired the House to consider in how | 


different a manner their ancestors pro- 
ceeded in the case of the Commercial 
Treaty of Utrecht. That Treaty was laid 
before the House by a message from the 
Queen: a committee of the whole House 
was appointed to take the 8th and 9th 
articles into consideration: after a long 
debate in that committee, on the question 
that tie House be moved for leave to 
bring in a Bill to make effectual the 8th 


and 9th articles, the question was carried | 
by a very large majority: the Bill was | 


brought in and read a first time at the 
alistance of a fortnight from the vote in 
the committee: there was an interval of a 
week between the first and second reading 
of the Bill: petitions now came in from 
all quarters against the Treaty, and the 
committee on the Bill sat for many days 
to hear the petitioners by their counsel 
against the Treaty. The report from this 
committee was received and agreed to; 
but on the question that the Bill with 
amendments be engrossed, it was carried 
in the negative by a majority of nine. 
No address was presented to the Queen 
till after the rejection of the 8th and Sth 
articles, and then the Address was to 
thank her Majesty for what she had done 
in the Treaty of Commerce with France, 
by laying so good a foundation for the in- 
terests of her people in trade. | 

Mr. John Scott said, that there was not 
the smallest shade of difference between 
the import of the present Address, and 
that which had been voted during the 
discussion of the Irish propositions; the 
one saying, that after mature deliberation 
the House had adupted, and would take 
steps to carry into effect, certain resolu- 
tions; and the other declaring, that after 
serious deliberation, &c. Mr. Scott then 
took a general view of the conduct of Op- 
position in the business of a commercial 
negociation with France, and insisted that 
it was manifest such a Treaty was in their 
_contemplatioa when in office. 
happy that the measure was now effected 
in a manner which promised this country 
a great accession of wealth, and held out 
the most liberal encouragement to her 


He was: 


understood, should express by their vote 
that they approved of its tendency. 

Sir James Erskine urged a number of 
arguinents against the Treaty, and parti- 
cularly against, what he termed, the giddy 
and unprecedented mode of preceeding 
which was adopted for hurrying it to a 
conclusion. 

Mr. Powys expressed his marked dis- 
approbation of the precipitate manner in 
which it was meant to bind up the House 
from the exercise of their most important 
and fundamental privileges, the right of 
discussing and deciding on every measure 
in the various stages in which it was usually 
presented to their consideration. 

Mr. Foz said, that the House having had 
the goodness to hear him so frequently,and ° 
sometimes at considerable length upon the 
subject of the Commercial Treaty, he 
would not, they might rest assured, abuse 
their indulgence, but would ina very brief 
manner offer a few observations to their 
notice on the immediate matter before 
them. . With regard to the Address, of 
all the practices: of Administration, it was 
the most alarming, the most dangerous, 
and the most unconstitutional. He would: 
not, indeed, go so far as an hon. and 
learned friend of his had gone, and agree, 
that if a single precedent could be fcund 
upon the Journals, for such a proceeding, 
he would relinquish the point, and vote 
for the Address. There might be, and 
there undoubtedly were, bad precedents 
upon the Journals in a great many in-. 
stances. There might possibly, therefore, 
be a precedent for the present proceedings; 
but if there should be a precedent to be 
found, he would venture to say, that it 
must be a precedent to be reprobated, 
and not a precedent fit to be made an 
example. Mr. Fox reminded the House 
that the Address went to deprive the 
House of its legislative capacity, topreclude 
debate, and to render null and voidall those 
forms which the wisdom of their ancestors 
had provided, as the parliamentary cautions 
and guards against surprize, and for the 
purpose of preventing any measure of a le- 
gislative nature from being hurried through 
the House, without ample deliberation 
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and ample discussion. Had the business 
been brought on in the usual way, they 
would have enjoyed full time to know the 
option of the manufacturers, and to dis- 
cuss the subject again and again, before 
they eame to a decisive vote upon it. In 
all cases of trade, the forms of the House 
obliged the matter to be first submitted to 
a committee’ of the whole House, where 
resolutions were necessary to be moved, 
and consequently where the matter was in 
the first instance open to debate. The 
resolutions, when agreed to, were reported 
to the House, and on the House agreeing 
to the report, a bill was ordered in. - Had 
that been the mode of proceeding adopted 
in the present case, instead of a premature 
address, the House would have had six 
stages to have discussed the subject in, 
before they came to their ultimate vote. 
The bill must be read a first time, it must 
be read a second time, commiited, re- 
ported, engrossed and read a third time 
and passed. At every one of these several 
stages, the House would have found an 
ample opportunity of debating delibe- 
rately ; whereas what was the case then? 
They were called on to vote an address 
which tied up their hands, which pledged 
the House to support whatever bill might 
be brought in, and precluded all future 
debate, and all future discussion. This 
was an i] omen of our future intercourse 
with France; it was a bad beginning ; it 
was adopting and copying the French con- 
Btitution at the same time that we were 
about to take the French commerce. It 
was commencing our intercourse with 
France in a mest inauspicious manner ; and 
it was not more ungraceful than unneces- 
sary, because the coming to a vote upon 
the Address would not accelerate the con- 
clusion of the proceedings on the Com- 
mercial Treaty; it would not forward 
them one hour. Would it not, then, on 
every account, have been more wise, more 
grave, and more becoming that Efouse, to 
have proceeded in the usual way by bill, 
" and after they had gone through all the 
six stages, through which a bill must ne- 
cessarily pass, would it not have been 
better, in every sense of the word, to have 
then voted an address, and gone up to the 
throne with it, informing his Majesty, 
that his faithful Commons had complied 
with his royal requisition in his Speech to 
Parliament, and agreed to support the 
Commercial Treaty with France? Should 
the Address unfortunately pass (which he 
flattered himself it would not), he must in 
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that case heartily wish that the House 
had been in a committee, if it were only 
to save the Speaker from the shame.and 
disgrace of going up to his Majesty and 
presenting an address. What sort of a 
speech could the right hon. gentleman 
possibly make, should he have the dis- 
agreeable task of attending at St. James’s 
with the Address? With what an awkward 
feeling must the right hon. gentleman say, 
that his Majesty’s faithful Commons had 
destroyed their own forms, and grossly 
violated the constitution! He reasoned 
upon this for some time, and after stating 
it powerfully in various ways, he urged to 
the House the great unreasonableness of 
the right hon. gentleman opposite to him, 
if he pressed the motion on the Address at 
that time, since it was evident that he 
would not forward the business by so 
doing. It was not delay, he said, that he 
was contending for, because the delaying 
the Address could not operate as any 
procrastination of the measures to be taken 
for the conclusion of the Treaty. He 
took notice of the contempt with which 
an hon. and learned gentleman had talked 
of the manufacturers who signed the Pa- 
tition on their table. They were not, he 
said, a ‘ few solitary’? manufacturers, as 
they had been described to be, but men 
of undoubted character, and yndoubted | 
worth and honour; men, who, when they 
came before that House, either as the 
delegates and representatives of others, 
or in their own individual character, were 
well entitled to be received, and listened 
to with attention. They had a right tobe 
heard in every stage of the business; but 
how would the House be able to hear 
them after the Address was presented, 
when they would be precluded from act- 
ing upon any information, however im- 
portant, that Mr, Walker or Mr. Holmes, - 
or any other of the subscribers, might lay 
before the House? Having put these 
questions strongly, and paid a handsome 
compliment to his hon. friead Mr. Grey, 
Mr. Fox at last concluded a most animated 
speech, with expressing his hope, that it 
would be the determination of the House 
to reject the Address for the present, by 
agreeing to the motion for the previous 
question, since, if they did not, they would 
not only make a bad precedent for that 
House, but as absolutely preclude the 
House of Lords from free debate, as if 
they had followed the example of Oliver 
Cromwell, and silenced that necessary and 
constitutional branch of the legislature. 
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Mr. Piit observed, that it had hitherto 
been usual for gentlemen on the opposite 
side to oppose the Treaty on commercial 
principles, as likely to injure the trade and 
manufactures of this country; but it now 
appeared, from the argument of a right 
hon. gentleman who had taken an active 
part in the debate, and who had displayed 
avery uncommon share of ability ve by- 
the-by he had never before heard a sub- 
ject handled on both sides of the House 
with greater ability than the present )—it 
appeared from the arguments of that right 
hon. gentleman, that that ground of oppo- 
sition was at length fully abandoned. 
(Here, Mr. Burke showing some inclina- 
tion to interrupt Mr. Pitt, he begged he 
would hear him out, and then either con- 
tradict his facts, or dispute his inferences. ] 
He admitted, that in a commercial light 
the Treaty appeared-exceptionable, though 
with a view to manufacture it was salu- 
tary and advantageous. How sucha con- 
tradiction could be reconciled, he could 
not conceive ; but from the way in which 
the right hon. gentleman endeavoured to 


make it out, it was evident that no such. 


paradox could exist in the present in- 
stance, even if it could exist in any. The 
right hon. gentleman had endeavoured to 
show, that by means of our great trading 
capital, our manufactures were secured ; 
but the very circumstance of the exten- 
siveness of that capital would become the 
means of transferring the disposal of our 
manufactures from our own hands to those 
of France : this was a consequence of the 
enjoyment of a great capital, which he had 
never heard before, and which he believed 
would require a greater degree of proof 
than the right hon. gentleman’s argument, 
however ingenious and eloquent, could 
possibly afford it. On the whole, he was 
convinced, that after what had appeared 
in that House—after the letters which 
they hed heard read by gentlemen who 
represented those parts of the kingdom 
which abounded most in manufactures, 
expressing not only the concurrence of 
their constituents in the measure, but 
their ardent anxiety for its immediate 
completion—when this express approba- 
tion of many was confirmed by the 
silence of almost all the rest, he was 
eonvinced that in a commercial view of 
the subject, there was scarcely a pos- 
sibility for any difference of opinion. 
The gentlemen who opposed the Address 
had not, however, abandoned the other 
ground of objection on which they had 
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formerly founded their opposition to the 
Treaty—the evil tendency of its political 
operation. With respect to that, he agreed 
entirely with his learned fricnd (Mr. Scott), 
that the arguments on that view of the 
question, if they had any weight at all, 
went not to the delaying, but the entire 
rejection of the system. But gentlemen 
finding all their objections to the measure 
itself perfectly untenable, had that day 
resorted to a fresh argument, adapted to 
the present stage of the business, and 
calculated to impede what they saw it 
would be impossible for them, with any 
prospect of success, fairly to oppose: they 
now attempted to complain, that there 
was an intention of coupling the intro- 
duction of a system of French commerce 
with an adoption of the principles of the 
French constitution. What! was there 
any thing slavish or inconsistent with the 
British constitution for the House of Com- 
mons to approach his Majesty with an ad- 
dress, informing him that they have taken 
into their serious consideration a subject 
recommended by his Majesty, as likely to 
produce the most happy consequences 
to his subjects; and that after the most 
mature deliberaticn ee are ready to 
co-operate with his Majesty in those 
measures, which, together with him, they 
think highly beneficial to the kingdom ? 
So far from any abandonment of the spirit 
of the British constitution, this proceed- 
ing was such as no constitution but a free 
one could admit of. Gentlemen on the 
othcr side had called for precedents, and 
had founded much of their argument 
against the Address on the scarcity of such 
precedents: but he wished gentlemen, 
before they insisted on any great number 
of precedents, would show him that there 
had ever been many instances, in which 
it had proved necessary for that House to 
sanction by its concurrence any treaties 
entered into by the Crown. The fact was, 
there wére scarccly any such instances to 
be found : but he could, notwithstanding, 
produce a precedent decisively in point, 
and which at the same time was a stronger 
case than the present—a precedent of but 
two years standing. The precedent he 
alluded to was that of the address on the 
subject of the Irish propositicns, by which 
the House had pledged its consistency to 
the passing of certain acts for the purpose 
of carrying those propositions into effect. 
Mr. Pitt compared the two cases together, 
contending that they were exactly in 
point with each other, and that no objec- 
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tion could be made at the present period, 
which did not apply with equal authority 
to the former. <Asto the merits of the 
objection itself, ‘* that the House would 
abandon its deliberative function by now 
. adopting the whole system,” he must ob- 
serve, that in a case like the present it ap- 
plied with very little force, for it was a 
case in which the deliberative function of 
the House. was confined to the broad 
question, whether they should conclude 
and execute the Treaty at large, and could 
not possibly enter into any discussion of 
the detailed parts of it, with a view to 
alter or amend them. The only point, 
then, for the House to consider was, 
whether the Treaty, taken entire and with 
all its dependencies, was or was not worthy 
to receive the sanction of Parliament, or 
whether they had enjoyed sufficient time 
to weigh it properly. Ifthey thought the 
Treaty bad for the country, it behoved 
them to vote against the Address; and if 
they thought themselves not yet sufficient 
masters of it, so as to venture then to de- 
termine on its merits, it became their duty 
certainly to vote for postponing the Ad- 
dress. But it was certainly incumbent on 
such gentlemen as felt themselves pre- 
pared to decide upon the Treaty, that it 
was desirable for the country, and one to 
which they were at the present moment 
ready to accede, to give it their full assent : 
could there be any thing improper in any 
person undertaking to do at a future 
period not very remote, that which, if 
circumstances were sufficiently ripe, he 
was willing to do at present. He was 
surprised to hear an objection from the 
other side of the House, grounded on a 
tenderness for the rights and privileges of 
the House of Lords, and a complaint that 
the House of Commons, in committing 
itsclf on any certain specified measure, 
precluded the Lords from any other exer- 
cise of their judgment upon it, than its 
simple adoption or. rejection, without en- 
tering into any question relative to ifs 
modification or amendment. In the first 
place, the House of Lords were, in that 
puint of view, In no worse a situation than 
themselves, for they were only at liberty 
barely to adopt or reject the measure, 
But if this were not the case, it was per- 
fectly clear tgat such a mode of proceed- 
ing would put the House of Lords on the 
most advantageous possible ground for the 
discussion of the subject; for, as the pro- 
position was one which related to finance, 
aod had for its object a regulation of 
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duties, the House of Lords, if it were sent 


up to them in the shape of a bill, -would 
not be at liberty to make any alterations 
in it; whereas, being sent to them only 
as a resolution, they would not by any 
means find themselves so circumscribed. 
Mr. Sheridan said, that he meant to 
move a new question—the question of ad- 
journment—in order that he might have an 
opportunity of proposing a resolution upon 
the subject of the extraordinary doctrines 
laid down by the Chancellor of the Exche- 
quer ; doctrines as new and as unconstitu- 
tional as ever were heard within those 
walls. If the right hon. gentleman had 
entertained the notion which he had just 
suggested to the House, he ought to have 
risen the other day, and declared that he 
did entertain such opinions, when he (Mr. 
S.) had expressly said, that an address 
precluded the House from farther debate, 
and ought not therefore to be a measure 
proposed, till every other step had been 
taken, and the House had given its final 
vote. By his silence, when-he had thus 
talked of an address, the right hon. gen- 
tleman had given his assent to his argue 
ment. The right hon. gentleman had told 
the House, that he could produce a pre- 
cedent for such an address as the present, 
and had instantly mentioned one of his 
own. This was the great feature of the 
right hon. gentleman's administration, 
which commenced in proceedings directly 
contrary to the constitution, and ~ had 
abounded with instances of outrage against 
it. But he nevertheless dared the right 
hon. gentleman openly to stand up and 
maintain, that an address, of the nature of 
that which the House had that mght been 
called upon to vote, could be justified. 
Mr. Fox said, that as his hon. friend 
had omitted to state what resolution he 
meant to move, he would declare, that his 
object was to move a resolution, ‘ that it 
was the opinion of that House, that it was 
impossible for them to bind or preclude 
themselves by any address to the throne, 
from either debating or voting upon any 
subsequent legislative question Wiatever,”” 
Mr. Fox reiterated his former arguments, 
to show the propriety of procecding by 
way of Bill, and instanced the case of the 
Irish propositions, declaring that no man 
present dreamt of moving an address, 
staling in express words to the throne, 
that the House would pass any specific 
number of bills for the purpose of enforc- 
ing the propositions. Had such an address 


been moved, it would have been repro 
. * . 
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bated. In the case of the peace of Utrecht, 
Jet the House recollect that a bill had been 
brouzht in to enact the eighth and ninth 
articles of the Treaty of Commerce. The 
question for Jeave to bring in the Bill, had, 
on a division, been carried by an uncom- 
monly large majority, the numbers having 
been above 100 to 12 or 13. It was read 
asecond time upon a division of a large 
majority also; and it went through the 
committee, and two or three days after- 
wards, was in the very last stage thrown 
out by a majority of 194 voices against 
185.* This proved the importance of a 
regular compliance with the forms of the 
House, and a due exercise of the delibe- 
rative powers. A large majority had thus 
been, by mere dint of debate and discus- 
gion, converted into a minority, and one of 
the worst and most hostile treaties to the 
British constitution that ever was heard of, 
was put an end to and annihilated. What 
was the reason that the right hon. gentle- 
man did not proceed in the same way now ? 
The reason was obvious. Aware of the 
event of 1713, he was determined to pro- 
ceed in another manner: and in order to 
insure the success of his treaty, instead of 


riskmg the chance of deliberation, he had | 


rofited by the fate of the Treaty of 

trecht, and had caused an address to be 
moved to tie up the hands of the House, 
and preclude all debate, and all danger of 
future opposition. Had lord Bolingbroke 
and Mr. Harley, in 1713, been aware of 
the fate of their Treaty, they, no doubt, 
would have aimed at doing the same thing ; 
but in those days, when one of the most 
powerful factions governed this country 
that had ever been in possession of power, 
they never dreamt of venturing such a 
Jength as the right hon. gentleman, who 
had profited by the-shortsightedness of 
the ministry of 1713, and had whetted his 
sagacity upon their dullness. 

Mr. Pitt lamented that he was still 
doomed to feel the extremely uncandid 
manner in which the right hon. gentleman 
accustomed himself to argue every ques- 
tion in which he took a part in that House. 
Instead of adhering to the subject in de- 
bate, he contrived on all occasions to 
introduce inflammatory topics, and to insi- 
nuate, without a colour or pretence, that 
zomething hostile was intended by him to 
the constitution. The House, however, 
were sufficiently acquainted with the right 
hon. gentleman to make it unnecessary for 


* See Vol. vi. pp. 1210, 1220. 
{ VOL, XXVI.] 
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him to enter at all into a discussion with 
him on that ground. It was true that no 
resolution of that House could absolutely 
bind it down to the future adoption of any 
measure whatsoever ; and if, after passing 
any resolution, the House should see 

roper grounds for chang‘ng its opinion, 
it certainly was not only competent to act 
in contradiction to such resolution, but it 


was its duty soto do. But, at the same 


time, no gentleman ought ever to give his 
vote on a resolution of that nature, unless 
he was reasonably assured,-in his own 
mind, that no circumstances could happen 
to induce him to change his opinion; and 
he hoped that such a pers would 
govern every gentleman who should vote 
with him on the present question. 

The House divided on Mr. Sheridan’s 
motion of adjournment : Yeas, 116; Noes, 
236. 

The main question being then put, the 
motion for an Address was agreed to. 
After which a committee was appointed to 
draw up and prepare the Address ; and the 
same being read and approved of by the 
House, was communicated to the Lords at 
a conference, together with the resolue 
tions. 


Debate in the Lords on the State of our 
Trade with Portugal.] Feb. 23. The 
order of the day being read, 

The Duke of Norfolk observed, that he 
felt a great pleasure in discovering that 
the business to which he meant to call the 
attention of their lordships, was concen- 
trated in a single point ; and consequently, 
that he should have occasion to give their 
lordships the less trouble. He then pro- 
ceeded to state the great advantages this 
country had derived from her commer- 
cial connexion with Portugal under the 
Methuen Treaty; and said that, before 
we entered into new engagements with 
France, the natural rival of this country 
in commerce as in power, it behoved us 
to take care and secure, beyond all risk, 
our old customer and ally, the kingdom 
of Portugal. He entered into a discus- 
sion of the account of our-cxports and 
imports to and from Portugal, as given 1a 
a printed paper on the table, and said to 
have been made up by the factory at 
Lisbon and Gporto. He declared the 
paper to be the most incorrect document 
that he ever knew submitted to parlia- 
ment, and intimated his suspicions that it 
was designed for the purpose of a7 el 
ciating the value of our trade with Pore 

[2 L] | 
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to those in opposition. 


515] 27 GEORGE III. 


tugal. He examined it article by article, 
asserting that it was erroneously cast u 

to the amount of 36,000/., and contended, 
that the balance of the trade with Por- 
tugal, in our favour, was stated at about 
240,000/. when in fact it amounted to up- 
wards of 400,CO0/. In order to ascertain 
this point, he reasoned upon each of the 
items, and pointed out the particulars in 
which he thought them erroneous. He 
stated our export trade to amount to 
more than a million a year, and said the 
articles were woollen cloths, and 150,000/. 
worth of salt fish, the mere carriage of 
which from Newfoundland occupied sixty 
vessels. On the other hand, he expatiated 
on the usefulness of our import articles 
from Portugal, most of which were indis- 
pene necessary for our own manufac- 
tures; he instanced the Brazil cotton, 
the salt to manufacture our Newfoundland 
fish with, the oil to dress our cloths with, 
and other articles equally necessary for 
our manufactures. If the import of Brazil 
cotton made a balance against us of 
100,000/. a year, he should be glad to find 
we had such a source of raw material for 


“our very valuable cotton manufacture. 


He stated, that cotton which cost us 3s. 
and 3s. 6d. a pound in Portugal, sold here 
as high as three or four pounds per pound 
weight. The motion which he meant to 
offer, in his mind would prove equally 
satisfactory to the friends of ministers as 
The duke con- 
cluded with reading the following motions ; 
‘¢ That the Treaty concluded in 1703, be- 
tween the Crowns of Great Britain and 
Portugal, called the Methuen Treaty, is a 
perpetual subsisting treaty, and has inva- 
riably been found productive of various 
benefits to the commerce of the two king- 


“ doms. 2. That it is highly expedient 


that any difference that may have arisen 
upon the construction of the said Treaty, 


- be amicably adjusted, and such farther 
; arrangements adopted as may effectually 


; secure the uninterrupted continuation 


thereof, before we proceed to the con- 


. firmation of the Treaty now depending 
~ with France.”—The first motion being put, 


The Marquis of Buckingham declared, 
that he should oppose it. The marquis 
then traced the connexion between the 
two countries, and between Great Britain 
and France, from 1640, down to the pre- 
sent time, noting all the historical facts, 
such as Oliver Cromwell’s treaty, the 
wicked policy of Charles 2nd’s ministers, 
the treaties of James 2, the conduct. of 
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William and Mary, the prohibition of our 
woollens on the part of the Court of Por- 
tugal, the effect it had upon our exporta- 
tion, the formation of the Methuen Treaty, 
the consequences that had resulted from 
it, the instances in which Portugal had 
broken her faith to us, as pledged by the 
Treaty in the year 1703, and the ground 
on which we had lately negociated with 
her through Mr. Falkener. He stated 
the terms of the Methuen Treaty, and the 
opinions that the greatest writers on the 
subject had maintained in 1713, when its 
merits and construction were so deeply 
the subject of discussion. The general 
opinion was, that the Treaty bound Per- 
tugal but that it was optional on the part 
of this country to adhere to it or not. 
He observed, that the woollens which we 
exported to Portugal, though an object 
of some importance, comparcd to the ge- 
neral export of British woollen, amounted 
fo a.mere. ‘trifle. “According to the 
Methuen Treaty, British woollens had 
been stipulated to be imported into Por- 
tugal on Jow and advantageous duties ;: 
but Portugal had since, in direct violation 
of the Methuen Treaty, imposed various 
duties upon them. She had laid on one 
duty under pretence of building a custom- 
house at Lisbon, and that custom-house 
having been since consumed by fire and 
rebuilt, the duty still continued, though 
it had been rebuilt the second time, more 
than 14 years ago. Portugal had im- 
osed another duty on the British imports 
into that kingdom, on account of the erec- 
tion of another custom-house in another 
lace, and she had lately formed a new 
book of rates, in which, under different 
pretences, additional duties were imposed 
upon our woollens and other articles. The 
marquis followed the noble duke through 
his examen of the paper on the ‘able: 
and controverted his line of argument re- 
specting its terms. He contended that it 
was a fair paper, and that the factory 
could have no interest in misleading. He 
laid out of the statement all the amount 
of the trade of Ireland, and very conside- 
rably reduced the balance in. favour of 


this country. He spoke of the fallacy of 


custom-house books in general, arguing 


that the entries were sometimes, through 
‘the vanity of the exporter, aggravated and 


exaggerated on the one hand, and the 
amount concealed on the arrival of the 
goods at Portugal, on the other. He de- 
clared that he must refuse his assent to a 
motion, the words of which, ip his mind, 
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were inapplicable, viz. the denominating 
- the existing Treaty, a permanent and 
rpetual treaty. 

The Duke of Norfolk said, he had no 
objection to leave out those words, if 
that would induce the noble marquis to 
support his motion. 

he Marquis of Buckingham replied, 
that no alteration could induce him to 
give his consent to a motion, which ap- 

ed to him to be more likely to em- 
arrass Government, and procrastinate the 
event of the pending negociation, than to 
accelerate it. 

The Bishop of Landaff (Dr. Watson) 
said, he could not decline embracing the 
first public opportunity which had been 
offered him, of delivering his sentiments 
on the Commercial Treaty, between 
France and Great Britain; he conceived 
it to be a subject of as great importance, 
as had ever been debated since he had the 
honour of a seat in that House. His sen- 
timents, he said, were decidedly against 
the Treaty; and he begged it might be 
observed, that his opinion was not idly 
taken up, or rashly entertained; all those 
with whom he had conversed upon the 
subject, and he had conversed with not a 
few, could witness for him, that this was 
his opinion from the first moment the 
Treaty was announced to the public, and 
every thing that he had heard or read 
concerning it, confirmed him init. If he 
could have suffered any bias to have in- 
fluenced him on the occasion, it certainly 
would have been a bias from personal ac- 
quaintance, attachment, connexion, from 
a thousand motives, to have concurred in 
opinion with the chief supporters of the 
Treaty; but his. mind was against it, and 
he could not do it; his judgment was 
against it, and he would not do it. 

In considering the subject, he would 
take a wider field than what had been 
pointed out by the motion of the noble 
duke; he would not merely consider the 
question, as it affected our trade with Por- 
tugal, but as it affected our foreign trade 
with all the world, being persuaded that 
the more intelligent and comprehen- 
sive view their lordships had of the ques- 
tion, the more ene | they would be to 
come to a just and proper conclusion. 
The question before their lordships, he 
observed, was of such a novel, exten- 
sive, and complicated nature, its conse- 
quences were so much involved in dark- 
ness .and conjecture, that he scarcely 
knew how to treat it on pfinciples of 
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sound reasoning: he was anxious to find 
out some clear and incontrovertible data, 
on which he might proceed to ground a 
conclusive argument ; for speculative de- - 
clamation, on either side, was quite be- . 
neath the.importance of the subject, and 
unworthy the attention of the House. He. . 
could not, he thought, proceed on better - 
grounds than by submitting to their lord- 

ships consideration, an abstract. statement 

of our foreign commerce, from the year 

1740 to the conclusion of the last peace. 

He pitched upon that period, because it — 
was during that period that we had sus- 


_tained the burthen of three wars; the two 


last of which were conducted on such a © 
scale of expense as must, had it not been 
for the increase of our foreign commerce, 
have utterly undone the nation. My lords, 
he said, we are not yet undone; there is 
nothing in the circumstances of the country 
which should drive us, like merchants of 
bankrupt credit, to dangerous specula- 
tions; we yet stand high amongst the 
nations of the earth, attracting the admi- 
ration and exciting the envy of all Europe. 

The most flourishing period of com- 
merce which this country had ever seen, 
was about the year 1750; we had during 
other periods larger exports, but the ba- 
lance of trade in our favour was then 
at the highest; it amounted to near five 
millions and an half a year; but if we 
had taken the annual average from the 
year 1740 to the year 1780, it would 
appear to be four millions; it would be 
somewhat less if we took the average up 
to the year 1782: but as the circumstances 
of the nation in the year 1781, were so 
singular, that the balance of trade was 
against this country, it would be just, he 
said, to assume four millions as our annual 
balance from the year 1740 to the conclu- 
sion of the Jast peace. This account of 
the sums we had | annually gained by our 
foreign commerce he assumed as a fact es- 
tablished by the Custom-house books. He 
was quite aware that speculative men might 
object to the establishing the prosperity of 
a country by the balance of its trade, or 
to the judging of that balance by the 
Custom-house books; that was not a time 
or place to discuss those points, since all 
would allow that when long periods of 
time were taken together, it was perhaps 
the best method which could be used; 
and though it did not arrive at geometrical 
certainty, it was certain enough for a ge- 
neral conclusion. 

Assuming, then, four millions os the 
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annual average of foreign trade in our 
favour, the next inquiry was, from what 
countries this balance was drawn. He 
would not trouble théir lordships with 
calculations, but with the results of calcu- 
_ lations. He began with Holland. About 
the year 1745, our trade with Holland 
was at its height; it then gave us a ba- 
Jance of near two millions a year. It was 
not now so great as it had been formerly, 
but was still the greatest’ we had, and for 
the last 40 or 50 years, we had annually 
gained about 1,400,000/. He knew not 
_ by what injudicious policy it had hap- 
pened, in one country or in both, that the 
friendly intercourse between Great Britain 
and Holland had been interrupted; sure 
he was, that it would be for the interest 
of both parties to see it speedily restored, 
for he had been taught to look upon the 
_ Republic of Holland as one of our strong- 
est barriers against the ambition of France. 
Let France, he said, by intrigue or vio- 
lence, by secret negociation, or open ag- 
gression, once become possessed of the 
marine of Holland, in addition to her own, 
and there would be an entire end of our 
history as a great, a wealthy, and, what 
was above all, a free people. And as to 
Holland, her councils must be infatuated 
to a great degree, if she did not perceive 
that she could have no protection against 
the selfish machinations of continental 
despotism, but under the shield of Britain. 
He considered our trade with Germany 
as the next in importance, both with re- 
spect to its stability and extent, to our 
trade with Holland. This trade had not 
been subject to any great fluctuation from 
the beginning of the century; we had 
from that time cleared from it about 
800,000/., and for the last 40 or 50 years, 
above 700,000/. a year. After Holland 
and Germany, our next most beneficial 
trade was with Flanders. This trade was 
Not great in the beginning of the century ; 
since the year 1740, it might be estimated 
at 600,000/. a year; since the year 1770, 
it had been, on an average, 800,000/. ; 
and in 1785, it was within 50,000/. of a 
million im our fivour. It deserved all 
ossible encouragement and protection. 
The balance of trade with Portugal was, 
at an average, for 30 years previous to the 
peace in 1763, 800,000/.; from the year 
1740 to the present time, it had amounted 
to above 400,000/. a year; and though it 
had been some years less than that sum, 
yet in 1755 itexceeded it. Our trade with 
Spain for the last 40 years had given us 


Debate in the Lords on the 


(520 


near 4.00,000/. though at present, exclusive: 
of the Newfoundland fish, it did not much 
exceed 150,000/. a year. With North 
America there had been a balance in our 
favour since the year 1740 of near 500,000/. 
@ year. 

In this short abstract he omitted the. . 
mention of Ireland, because, on account 
of the different modes of valuing her linens 
in the English and Irish Custom-house, 
there was a diversity of opinion as to the 
balance. He omitted the mention also of 
our trade to Africa, because the greatest 
part of it was a scandalous trade, repug= 
nant to every principle of humanity and 
Christianity, and not to be justified by any 
argiments drawn from its utility. He 
omitted the mention of some other sources 
of trade from which we derived consider- 
able advantage, because they only served 
to supply the drain which the nation ex- 
perienced in its trade with Russia, Swe- 
den, Turkey, &c. from which countries, 
though the trade was beneficial on account 
of our importing raw materials and ex- 
porting manufactures, yet the balance was 
against us. 

Thus had he brought to their lordships 
recollection, the great and the ancient 
channels in which our commerce had 
flowed with uninterrupted success for half 
acentury. From the vicissitudes incident 
to the current of all human affairs, a few 
obstructions had of late years been formed 
in some of these channels; but surely, he 
said, the wisdom of the nation would have 
been much better employed in removing 
these obstructions, in cleansing, in widen- 
ing, in deepening, in fencing and securing 
these ancient channels, the advantages of 
which had been known to our fathers and 
ourselves, than in opening a new one, the 
rocks, and the shoals, and the whirlpools 
of which were unexplored; the dangers 
of which no mortal eye could foresee ; 
the advantages of which were certainl 
speculative, might be delusive, and, if 
delusive, must be ruinous to our wealth, 
our consequence, our independence, to 
every thing we held dear, as men and as 
Englishmen: Hitherto we had pro- 
spered, greatly prospered in our come. 
merce, without having had the French 
markets open to us, without havin 
had our markets open to them; an 
though he did not say that this mutual 
interdiction of commerce had been the 
cause of our prosperity, yet he did say 
that we had prospered in commerce to a 
degree which had raised the nation to the 
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highest pitch of strength and gloty, with- 
out allowing the French the use of our 
markets, without our being allowed the 
use of theirs. This, he observed, was an 
argument founded on fact, on the expe- 
rience of half a century and more; and 
it was not less clear in its principle than 
certain in its conclusion; and the con- 
clusion was, that no advantages in specu- 
lation should induce us to risk advantages 
in possession. We had prospered, and we 
did prosper, without an open trade with 
France; why then should we risk a change 
of system? He felt this argument in all 
its force, and he had too much deference 
for their lordships’ wisdom to add one 
word more in its support: if there was no 
other argument against the Treaty, this 
would be sufficient to make him reject it 
as a rash and dangerous measure. 

In this short statement of our foreign 
trade which he had submitted to their 
Jordships consideration his conclusions 
were derived from estimates previous to 
the last peace; he did not certainly know 
whether for the last five years our foreign 
commerce had beer more or less flourish- 
ing than it had been for the forty preced- 
ing years: but he would state this di- 
Jemma. If the balance of our foreign 
trade has been stationary or increasing 
during the last five years, beyond the me- 
dium standard of four millions a year, 
where is the wisdom of interrupting its 
course by new arrangements? Why should 
we not leave it to its own successful ope- 
ration? If, on the other hand, our ba- 
Jance had been decreasing, why should 
we risk its farther diminution by opening 
a trade with France? for it must have 
been by her rivalry in foreign markets, 
and by hers alone, of all the powers in 
Europe, that our foreign commerce had 
been diminished: it was not Germany, it 
was not Russia, it was not Spain, which 
had broken in on our foreign commerce ; 
but it was France, and France alone; and 
if she had driven us out of foreign markets, 
what chance could we have of meeting 
her in her own? 

-He had said, that he would not assume 
the prohibition of our commerce with 
France as an efficient cause of our com- 
mercial greatness; two simultaneous 
events might exist together, without one 
of them being the cause of the other: 
but if it could. be shown that our com- 
merce did not flourish when the trade 
with France was open, as clearly as it had 
been shown that it-did 
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trade with France was shut, men of plain 
understandings would suspect that there 
was some such connexion. between the 
commercial prosperity of Great Britain 
and the interdiction of commerce with 
France, as subsisted between effect and 
cause. It was happy for us when we could 
illumine our prospects into futurity by the 
light of experience; he could appeal to 
various documents in proof of the perni- 
cious tendency of an open trade with 
France; but, to spare time, he would con 
fine himself toone. It was a proof which 
all their lordships were acquainted with ; 
it was the preamble to an act of parliae 
ment Saucd in the time of Charles 2, pro- 
hibiting an open trade with France. The 

reamble was to this effect :—‘* Whereas 
it has been by long experience found,’— 
he begged their lordships attention to the 
two words, ‘ long experience,’—* that 
the importing French wines, &c. had much 
exhausted the treasure of the nation, Jes- 
sened the value of the native commodities 
and manufactures thereof, and brought 
much detriment to this kingdom in ge- 


neral.”’ 
It would probably be said in answer to 
this, that the fact here referred to ought 


not to influence our present conduct; 
that the improvements which our manu- 
factures had received since the reign of 
Charles 2 rendered an appeal to the expe- 
rience of that time wholly nugatory, that 
we had then little manufactures of any 
kind except our woollen manufactures, 
which, by Colbert’s policy, was loaded 
with a duty almost equivalent to a prohi- 
bition, and that we exported to France 
few articles of value except our woollens. 
All this was sooner said than proved. He 
begged leave to doubt the truth of the ob- 
servation. He had carefully examined 
the account of the articles which were ex- 
ported from this country to France above 
a century ago, when the trade was open ; 
and so far from finding the fact to have 
been that we exported little except our 
woollens, he found, that we exported, ex- 
clusive of our woollens, above two hun- 
dred articles. We then exported of our 
manufactures, wrought pewter, wrought 
copper, iron wrought into hoops, nails, 
and other articles of hardware; we then 
exported tin, Jead, alum, corn, coals, 
gunpowder, glass, earthen-ware, leather 
wrought and unwrought, and a variety of 
other articles, which it would be tedious 
to enumerate, and which did not then oc- 
cur to bis memory: so that he really saw 
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no reason for presuming that the circum- 
stances of the nation were so entirely 
changed, as to render a trade which, in 
the time of Charles 2. was thought 
highly detrimental to the kingdom, and 
by which we lost a million a year, safe 
‘and lucrative at present. Our manufac- 
tures were undoubtedly improved since 
that time, but so also were the manufac- 
tures of France. He could not think that 
there was good ground for admitting that 
the relative situation of the two countries 
was not much the same now that it was 
then; and, if it was the same, then was 
the argument from experience conclusive 
_ against the Treaty. . 

.He had dwelt longer than he intended 
on this subject, and yet it was material to 
consider what a great people we were be- 
come without having had an open trade 
with France. It was material to consider 
how detrimental our ancestors esteemed 
that trade to have been before we con- 
sented to abandon a system of commerce 
which had been sanctioned by the expe- 
rience of a century. He would sum up 
what he had observed on this point in the 
two following propositions: That to aban- 
don a commercial system, by which we 
had risen to our present height in the 
scale of nations, was a measure, abstract- 
ae considered, dangerous and impolitic, 
and not to be justified except by some 
urgent necessities of the state, which ne- 
cessities did not at present exist: That to 
_ adopt a commercial system, which our 
ancestors, from long experience, had re- 
probated, as detrimental to the kingdom, 
was an unwise measure, and not to be jus- 
tified except by a change in the relative 
Situations of Great Britain and France; 
the certainty of which change having 
taken place since the time of Charles 2 
had not been proved, or rendered highly 
probable. 

‘The Duke of Manchester rose to excul- 
pate himself from a charge, which, as he 
understood, had been imputed to him in 
another place, viz. that in negociating the 
Definitive Treaty of Peace at Paris in 
1783, he had bound this country to the 
obligation of making a Commercial Treaty 
with France. The duke produced the 
Treaty, and justified himself from the im- 
putation, by a discussion of the 18th ar- 
ticle, and the declaration subjoined to the 
Treaty. He took notice of an inaccuracy 
in the translation of the verb * pour tra- 
vailler,?’ which in the English version of 
the 18th article is rendered ‘ to treat;’ 
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and in the version of the 18th article of 
the Preliminary Treaty ‘ to inquire into.’ 
This incorrectness was an additional proof 
of the disadvantage, which, he had ever 
contended, it was for this country to make 
a Treaty in any language but her own. 
Having fully shown, that though he had 
been ihe peace-maker, he had in no sense 
bound down the country to make a Com- 
mercial Treaty with France, but merely 
to treat upon the subject, he proceeded 
to state his objection to the Commercial 
Treaty, on the ground of its endangering 
the loss of Portugal; for, he contended, 
that with her commerce we should lose 
her alliance. He also condemned the 
Treaty on a still more serious ground, 
inasmuch as it revived and admitted the 
existence of the Family Compact, which 
had never been allowed, and which, b 
the second article of the Treaty of Paris 
in 1763, had been virtually done away. 
The Earl of Carlisle supported the mo- 
tion, and condemned the Commercial 
Treaty, as tending to destroy our bene- 
ficial connexion with Portugal. He stated . 
the advantage under which Mr. Eden 
would have treated, had Great Britain 
either previously concluded her negocia- 
tion with Portugal, or. previously broken 
with her entirely. In the latter case, the 
negociator might have said, “ I come to 
you with an additional benefit; you must 
grant Great Britain an equivalent equal to 
its value.”” As the matter stood, we had 
run the risk of making up our differences 
with Portugal, or suffering the advantage 
of an unrivalled market to fall into the 
lap of France, without entitling ourselves 
to ask for any compensation whatever. 
Lord Porchester observed, that the 
noble earl had forestalled him as to one of 
the points of objection that he entertained 
with regard to the mode of conduct pur- 
sued by Administration in respect to their 
negociation with France and Portugal. 
Nothing could, in his mind, be more ob- 
vious, than that they ought at all events 
to have brought matters to a termination 
with Portugal before they signed with 
France. From not having done so, they 
had put themselves into a singularly 
awkward predicament. They had re- 
served a right to do a favour to Portugal, 
which, if Portugal did not accept, we 
could not offer to any other power, and 
all the good consequences of Portugal 
refusing it would be so much gain for 
France. When we treated. with France, 
we could only offer her an unequal market ; 
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a market in which her wines were to meet 
a competitor. Treating upon such terms, 
we could only expect terms from France 
proportionably beneficial; and having 
concluded the Treaty under such circum- 
stances, we had left ourselves exposed to 
the danger of Portugal’s refusal to accom- 
modate with us, and then what became of 
our reserve? His lordship contended, 
that by such conduct we had put it in the 
power of France to buy the unrivalled and 
open British market of Portugal, and not 
of ourselves. He said, that report talked 
already of France’s being in negociation 
with the Court of Lisbon, and spoke of 
the inconvenience, her taking the Brazil 
cotton from Portugal, would bring down 
op our boasted cotton manufacture. - 
Viscount Stormont supported the mo- 
tion, and objected to the mode of proceed- 
ing that Government had adopted. He 
asked, if it was determined to give up the 
valuable trade of Portugal? If so, why 
not tell the woollen manufacturer of York- 
shire, that he was not to expect that any 
_more of his woollens would go to the Por- 
tuguese market? That would be fair, and 
it would be plain dealing. It fell to his 
lot that day, in common with the noble 
lords who had preceded him, to stand up 
in defence of some old antiquated notions, 
which he had early imbibed, and in en- 
tertaining of which he verily believed that 
he should die. He then went through all 
the arguments in favour of a commercial 
connexion with Portugal, in preference to 
France, that had been urged by Mr. Fox 
in the other House of Parliament. He 
said, that the pape upon the table gave 
but an imperfect light into the Methuen 
Treaty and its advantages, and that con- 
sequently their Jordships could form but 
an inadequate idea of either. He had seen 
papers himself, which had he known how 
to have described, so as to have brought 
them beforethat House, wouldhave thrown 
much light upon the subject. Since the 
year 1703, our exports to Portugal had 
amounted to eighty millions, and our 
imports to forty, consequently the balance 
in our favour had been enormous. Mini- 
sters seemed determined that the advan- 
tage should cease. In that case, where 
would they direct our manufactures to be 
sent which no longer would go to Portu- 
gal? If it was said, Spain would take 
them, were they prepared to declare that 
the treaty with Spain was concluded, and 
that she was ready to open her arms to us, 
and to take our exports of woollens, of salt 
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fish, of hardware, and of various other 
articles? He went at large into the argu- 
ment advanced by Mr. Fox, that in the 
article of the Treaty, France had artfully 
drawn us in to recognize the 24th article 
of the Definitive Treaty, which by the 
second article of the Treaty of Paris in 
1763 we had forced her to disavow. He 
read the 24th and 25th articles of the 
Family Compact, and contended, that by 
recognizing the first we had given life to 
the spirit of the second of the two articles. 
He expatiated on the different nature of 
our reserve in favour of Portugal, and 
France’s reserve in favour of Spain, and 
showed that France had made it on condi- 
tion with us, that if we kept our faith with 
an old ally, she should be allowed to put 
an article of the Family Compact in force 
that had never been recognized by us.— 


His lordship appealed to the gratitude of 


the country towards Portugal, and ob- 
served, that during the glorious war which 
precerry the peace of Paris in 1763, 

rance had taken a resolution, which no 
man who walked the streets of Paris did 
not condemn, of forcing Portugal to desert 
her old ally, and join the Family Compact. 
What was on that occasion the conduct of - 
the King of Portugal? Such as would have 
done honour to any country in any age. 
That monarch said, that ‘he had rather. 
suffer the roof to be torn off his palace 
than act so disgraceful a part as to take up 
arms against his old ally.” He begged 
their lordships would permit him to present 
them with a contrast to this picture. In 
the midst of peace with Great Britain, 
France, who till after the battle of Brandy- 
wine, held forth the most courtly language, 
and dealt in thé most profuse assurances 
of amity and regard to this country, with- 
out a provocation of any kind whatsoever, 
pulled off the mask, plunged into the war, 
and sided with America against Great 
Britain. Elappily her designs, covered as 
they had been with professions of attach- 
ment, had not been unknown to all the 
Administration of that day; they were 
suspected, and the nation had not been 
taken by surprise, when that declaration 
was issued by France, which they had all 
He meant not, by presenting 
this picture, to insinuate that the Treaty 
of Peace did not put an end to all resent- 
ment; it undoubtedly did, and it ought 
so tohavedone. Resentment was passion, 
and all passion was founded on weakness, 
and possessed an inherent tendency to 
rottenness. and decay. Such principles 
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ought not to regulate the conduct of nuance of our connexion with that coun- 


nations ; but principles immutable in their 
nature, and not depending upon such a 
precarious foundation. ‘Though resent- 
ment, however, was at an end, recollec- 
tion of such conduct was not obliged to 


try under the Methuen Treaty. Much as 
he had reason. to differ from other noble 
lords respecting the value and importance 
of our trade with Portugal, he neverthe- 
less sincerely hoped that trade would con- 


abandon their Jordships minds, nor could ‘tinue, and had reason to expect that the 


it be effaced from their memory. 

Lord Hawkesbury sheeted: that he 
could not avoid concurring in what had 
fallen from a right reverend prelate, rela- 
tive to the flourishing state of the com- 
merce of this country. It was, he said, as 
he could inform their lordships upon good 
grounds, extremely flourishing at present, 
nearly as much so as it ever had been at 
any the most flattering and prosperous 

eriod ; but flourishing as it was, consider- 
ing the size of the public debt, it would 
have been an unpardonable neglect of 
duty in Government, had not an endeavour 
been made to open new markets to our 
manufactures, and to.extend the trade of 
‘Great Britain as widely as possible. To 
what market could they look’ with such 
hopes of material advantage as the market 
of France? What could promise so much 
benefit to the commerce of the two coun- 
tries as the reciprocal exchange of the 
commodities of both? It had been much 
rested on, that the trade of this country 
had not prospered greatly, when-we were 
connected by a commercial treaty with 
France; and it had been asked, whether 
the state of this kingdom, and the state of 
the kingdom of France, was different at 
the time of passing the Treaty of Utrecht 
from what it was at present. To which he 
should answer, that the state of the manu- 
factures and trade of this country bore no 
sort of comparison to the state of its 
manufactures and trade in 1713. The 
articles of the Treaty of Utrecht might 
have been very inexpedient for this coun- 
try to have adopted when that treaty was 
made; but they were by no means so, 
under the present very different circum- 
stances of our commerce. To open the 
market of France to British manufactures 
was an object extremcly to be desired, and 
in effecting it, Government had shown 
themselves the best friends to the manu- 
facturers of their country; and so, the 
event would, he had not the smallest 
doubt, very sufficiently prove and esta- 
blish. 

With regard to Portugal, before he pro- 
ceeded particularly to take notice of the 
motion, he begged leave to premise, that 
he was a sincere well-wisher to the conti- 


present negociation would be terminated 
to the satisfaction of both countries. 
Having stated this, he proceeded, to men- 
tion the nature of our trade with Portugal, 
for many years past, which, he said, he 
should ground on papers then upon the 
table of the House. He observed, that as 
the meaning of the Methuen Treaty had 
not been particularly the object of argu- 
ment in the debate, it was unnecessary 
for him to go into that consideration, 
otherwise he could have shown their lord- 
ships what Mr. Methuen’s opinion had 
been of the meaning of his own treaty. 
But, the better to see in what degree our 
trade with Portugal was affected by that 
Treaty, it would be necessary to inquire 
into the state of it before the Methuen 
Treaty had been concluded, and the state 
of it since. Custom-house books, he ad- 
mitted, were not the .best authorities, 
because they were, from various causes, 
imperfect and incorrect; but, in one view, 
they might be referred to as useful sources 
of information ; he meant, where a com- 
parative state of our trade with any coun- 
try for several years together was wished 
to be seen. Upon referring to custom- 
house books, it would be seen that in the 
last century, when the Court of Portugal 
imposed a partial prohibition on our 
woollen trade (for entirely prohibited it 
had never been ) between 250 and 300,000/. 
worth of woollen cloth was purchased of 
this country by Portugal. We at that 
time continued to take the wines of Por- 
tugal as before, till the year 1703, when 
Mr. Methuen had been sent to Lisbon to 
conclude the Treaty with the Portuguese | 
court, by which that court bound itself to 
take our woollens at a certain low rate of 
duty. That Treaty was concluded, and it 
had been religiously adhered to on our 
part, thouch Portugal had in a variety of 
instances departed therefrom. Since the 
conclusion of that Treaty the amount of 
our exports to Portugal, and the balance 
of trade with that kingdom in our favour, 
had, from time to time, been extremely 
different. Lord Hawkesbury stated its 
amount in different periods, taking as one 
period, from the year 1730 to 1760, a 
period of thirty years; and as another, the 
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period from 1772 to 1782; whence he 
made it appear, that it had lately decreased 
to less than half the sumto which it formerly 
amounted. Our export of woollens, in 
particular, it appeared from the papers on 
the table, did not amount to more than, 


between 4 and 500,000/. a year; .whereas 


m 1701 and 1702, when the import of 
British woolfens Jaboured under _ partial 
Brohibition an@ heavy duties, it appeared 
that Portugal took woollens of us to more 
than ‘half the’ amount that she now took 
under the Methuen. Treaty, So_much, 
therefore, for ‘the real state of our wool- 
en-cloth exportation to Portugal, 
’ “But noble“tords had complained that 
the Treaty with France ought not to have 
been concluded before the negociation 
with Portugal. In regard to that, it 
should be remembered, that, by the 18th 
article of the Definitive Treaty of Peace, 
signed by a noble duke (of Manchester) 
Great Britain was bound to endeavour to 
form arrangements of commerce with 
France in two years, and afterwards an- 
other year had been added. Was Govern- 
ment, therefore, to have neglected a com- 
_ pliance with the stipulation of the 18th 
article of the Definitive Treaty, because 
Portugal) would not adjust the complaints 
of her breach of the Methuen Treaty? If 
ministers had tried again and again, and 
found that Portugal, in spite of all they 
could do or say, would not listen to reason, 
nor consent to comply with the Methuen 
Treaty, as to its obvious spirit and mean- 
ing, would it have been right for Govern- 
ment to have let pass the opportunity of 
concluding a treaty with France, which 
promised to prove highly advantageous to 
the British manufacturer, and to the com- 
merce of the country? He adverted to 
the instances in which Portugal had failed 
in complying with the meaning of the 
Methuen Treaty. The case of Ireland, 
he said, was notorious. The woollens of 
Ireland had been admitted into Portugal 
in like manner as the British woollens had 
been admitted, till the period when Ire- 
land was declared independent, and then 
it was that Portugal pretended that Ire- 
Jand was not comprehended within the 
meaning of the Methuen ‘Treaty. If he 
knew any thing of public Jaw, no point 
was more clear than that when one sove- 
reign prince made a commercial treaty 
with another, all the subjects, at Icast all 
the subjects in Europe of that sovereign 
prince, were comprehended in the treaty, 
and entitled to participate in‘its beneficial 
[VOL. XXVI.} ~ 
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consequences. The distinction, therefore, 
with regard to: Ireland, was an idle one, 
taken up upon weak, and persisted in upon 
unjustifiable grounds. Nor was that by 
any means the only cause of complaint, 
with regard to the Court of Portugal’s not 
observing the Methuen Treaty. A book 
of rates had been published, imposing new 
and heavy duties on British woollens, and 
other goods imported into Portugal, and 
the levying of those duties was entrusted 
in the hands of a single Custom-house of- 
ficer, and not in the hands of a minister ; 
a circumstance attended with infinite ine. 
convenience to our trade,‘and, in some 
instances, operating like a prohibition, as 


‘the dread of having the wanton caprice of 


the Custom-house officer in Portugal, 
above alluded to, exercised to their pre-’ 
judice, deterred many British manufac- 
turers from sending their goods to the 
Portuguese market.— Another distinction, 
which Portugal had also taken with re- 
gard to her construction of the Methuen. 
Treaty, was peculiarly adverse to the 
trade of this country. The distinction 
was, that all newly-invented manufactures, 
since the year 1703, were not included in 
the Methuen Treaty, and were liable to 
pay whatever duties the Court of Portugal 
chose to levy upon them; this their lord- 
ships would see must -necessarily bear 
hard upon all our cotton manufactory, 
almost every article of which was of recent 
invention, although it was already brought 
to such a state of perfection as to astonish 
the world. He declared, he was not only 
ready to do justice to Portugal, but willing 
to do her a favour; but he appealed to 
the sense of the House, whether it did 
not become Government to bring the Court 
of Portugal to an explanation, and oblige 
her to perform her observance of the Me- 
thuen Treaty, as faithfully as we did ours. 
The Commercial Treaty with France, he 
contended, was of itself a favour to Portu- 
gal, since, if she thought proper to adhere 
to the Methuen Treaty, she would derive 
a very considerable advantage from the 
article in regard to reducing the duty on 
her wines one-third lower than the duties 
on the wines of France, being carried into 
execution. He combated lord Stormont’s 
argument relative to the 24th and 25th 
articles of the Family Compact, and con- 
tended that the 24th only stipulated that 
the French and Spaniards, in point of na- 
vigation and commerce, should recipro- 
cally be entitled to all the privileges of 
subjects in the two countries, and conse- 
[2M] | 
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quently that it had in no sort affected us. 
With regard to the idca of France entering 
into a commercial treaty with Portugal, 
he considered it as too chimerical to be 
seriously dreaded. He asked, if any man 
in his senses imagined that France would 
take 12,000 tons of the wines of Portugal 
for herown consumption? A circumstance 
so unlikely to happen, surely, was not one 
that ought to alarm this country. He 
said, that he should oppose the motion, 
because, instead of weakening the hands 
of Government, and embarrassing the ne- 
ociation pending with Portugal, he held 
it to be the duty of that House, as well as. 
of the other, to strengthen the hands of the 
executive, and,. by uniting en the present 
occasion, to hold out to Portugal a. firm 
determination in the British Parliament, 
to auper Administration in their just de- 
mand upon the Court of Lisbon, to comply 
with the spirit and meaning of the Me- 
thuen Treaty. ; 
Lord Porchester appealed to the recol- 
lection of their lordships, whether he had 
talked of France being likely to take 
12,000 tons of Portugal wine, or suggested 
any thing half so absurd as such a propo- 
sition. What he had remarked was, that 


by our having concluded a Treaty of 


commerce with France, before we had 
brought our negociation with Portugal to 
an end, we had put it in the power of 
Portugal to sell the open British market 
to France for commercial advantages, 
which France might, for such a bargain, 
be glad to give to Portugal. What! 
France, a country which made the best 
wines in Europe, take 12,000 tons of the 
worst wines any European country pro- 
duced! The proposition was too ridiculous 
to be stated. His complaint was, that 
the Treaty with France, upon the face of 
it, made it the interest of France, by 
every species of influence and intrigue, 
to prevent Portugal from acceding to our 
demands upon her, and, in case of a failure 
of the negociation, France might have the 
open British market without any compen- 
sation being given to us for that advantage. 
But were there no other cammercial ad- 
vantages France could give to Portugal 
for such a benefit but taking wine? Franco 
might take all her Brazil cotton at her 
own price, and then our cotton manufac- 
tory was undone at once. . 

Lord Hawkesbury insisted upon it, that 
no other country but Great Britain could 
take 12,000 tons of Portugal wine; and 
that it was fair to state that, as one 
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glaring instance of the improbability of the 
Court of Lisbon breaking with Great Bri- 
tain. With regard to the Brazil cotton, 
this country was the best market for cotton 
in Europe, and as Jong as she continued 
to be so, there was no doubt but that 
the Brazil cotton would find its way to it, 
whether it came directly from Portugal 
or through France. As to the cotton 
manufactory of this country being likely 
to be ruined for want of a supply, he had 
no apprehension of that kind; for the 
growing of cotton was now the universal 
ractice: in a very short time, therefore, 
in all probability, we should have a suffi- 
cient supply even from our own islands. 

Viscount Stormont contended, that ae- 
cording to lord Hawkesbury’s doctrine, 
the 18th article of the Definitive Treaty 
bound us, within two years, to make any 
treaty of commerce with France what- - 
soever, that France thought proper, let it 
be ever so disadvantageous to this coun- 
try; whereas the true meaning of the 
article was, that the high contracting 
Powers should endeavour to treat about 
arrangements of commerce within the 
period named, and, therefore, if the en- . 
deavour had even been madé without 
success, the good faith of both the high 
contracting Powers would have been kept. 
He illustrated this by mentioning, that by 
the terms of a treaty many years since 
concluded between Great Britain and 
France, both powers stipulated to send 
commiséaries to Antwerp, to settle some 
particular and specific arrangements, whicls 
were not settled to this hour. 

The Duke of Norfolk thought it his 
duty to offer a few remarks upon what 
had fallen in the course of the debate. 
He said that the whole of lord Hawkes- 
bury’s argument appeared to him calcu- 
lated to depreciate the value of our trade 
with Portugal, and to prepare for a total 
abandonment of it. The noble lord had 
said, if ministers have tried to obtain a 
redress of grievances at the hands of the 
court of Lisbon in vain, 7f they have done 
so and so. That sort of language, he 
must remark, could not be regarded. 
The House knew of no gtievances that 
existed, they had not head of any in- 
fringement of the Methuen Treaty on the 
part of Portugal, but the .old ground of 

rievance relative to Ireland, which, as 
ar as could be understood, was given up 
by Portugal, though no such important 
communication had been made to the 
parliament of Ireland. Would ministers 
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assert that grievances had existed, and 
that they had exerted themselves to ob- 
tain redress, without being able to obtain 
any? Would the noble lord, instead of 
saying, ‘‘?f government had tried in vain 
to obtain satisfaction,’ take upon himself 
to assert, that they had so tried in vain, 
his word would be taken, and the motion 
need not be pressed; but as the case 
stood, the House had no information be- 
fore them of one fact or the other. The 
noble marquis (of Buckingham) had laid 
the amount of the trade of Ireland out of 
the balance of the trade between Portugal 
and Great Britain, and had supposed him 
to differ in opinion from him, upon ob- 
serving that he assumed a look of disap- 
robation at the moment. The fact was, 
e subscribed fully to the fairness of the 
argument of the noble marquis; bat he 
could not help expressing some disgust 
by his countenance, when he heard a 
- distinction taken between Great Britain 
and Ireland, in a moment when the trade 
of the empire was the subject of debate. 
He wished the interest of the two king- 
doms to be always considered as insepara- 
ble. The duke expressed some surprise 
at the silence of ministers upon a topic so 
immediately relative to their own conduct. 
He was aware that the noble lord, who 
had risen that day to support the Treaty 
and justify ministers, had the chief burthen 
of government upon his shoulders, and 
was a noble Jord of great weight and au- 
thority ; but as he had himself told the 
House he was no minister, consequently 
he had no responsibility. The duke con- 
cluded with declaring it to be his con- 
firmed opinion, that so far from the pre- 
sent motion tending to weaken the hands 
of Government, or embarrass the pending 
negociation with Portugal, it would give 
Government strength, and put them on 
advantage ground in their negotiation 
with the Court of Lisbon. 

The Marquis of Carmarthen said, that 
although he was undoubtedly responsible, 
when .formally called upon, for any part 
of his conduct as a minister, yet he did 
not hold himself obliged to rise at the call 
of any individual lord, to answer questions 
or assign reasons for the conduct of Go- 
vernment, unless his own judgment con- 
winced him that some answer ought to 
be given. He would not, at that late 
hour, go into a discussion of topics which 
had been s0 fully discussed, and, in his 
mind, so wumanswerably argued by the 
noble- lord near him (lord Hawkesbury), 


Treaty of Commerce with France. 


A. D. 1787. (534 


but would content himself, as a peer of 
parliament,. with declaring-his disapproba- 
tion of the motion, and appealing to the 
candour of the House, whether, pending 
@ negociation, the agreeing to such a mo- 
tion would not hold out to the world an 
ill-timed want of confidence in Administra- _ 
tion, and of consequence throw difficulties 
in the way of bringing the Treaty with 
Portugal to a happy and an early issue. 

The Earl of Carlisle declared, that he 
was glad to find that the death-like silence 
of ministers was at length broken. The 
noble marquis, however, had confined 
himself to the single point of the expe- 
diency of making the motion at that time, 
without adducing one argument to show, 
why it would not be wise to conclude the 
business with the Court of Lisbon, before 
they carried the Treaty with France inte 
effect. He animadverted on lord Hawkes- - 
bury’s speech, and said, an unfortunate. 
‘‘ we” had caught his ear, which induced 
him to imagine, that, although the noble 
lord had taken pains in the middle of his 
speech to tell them “-he was no minister,” 
yet he conceived himself to be in equal 
power, just as some men fancied when 
they had one foot in the stirrup that they 
were seated on the saddle. 

The question being put by the Lord 
Chancellor, with the omission of the word 
‘perpetual,’ the House divided: Con- 
tents, 24 ; Proxies, 2—26 ; Non-Contents, 
72; Proxies, 9—81. 


Debate in the Lords on the T: heat RU a 
Commerce with France.) March 1. Vis- 

count Stormont rose and observed, that 
he meant to call their lordships attention — 
to a single point of form; and that was 
their mode of proceeding in a business of 
as much importance as ever called for the 
consideration of that House. The Com- 
mons had passed certain Resolutions 
founded on the Commercial Treaty with 
France, and had sent them to that House 
with an Address drawn up in such par- 
ticular and precise terms as to pledge 
Parliament with respect to their future 
conduct in the subsequent stages of the 
business. Such a mode of proceeding | 
was not warranted by any precedent, as 
far as he had been able to discover. 
Whenever both Houses joined in an ad- 
dress to the Throne, upon a subject, the 
discussion of which was not concluded in 
either House, it had always been cus- 
tomary to draw that address generally, 
and so as not in any sort to preclude 


535] 27 GEORGE III. 


the freedom of future debate. He knew 
.no precedent for such a proceeding as the 
q edie He had indeed, out of doors, 
-heard of the noble proceeding adopted 
with regard to the Irish propositions ; but, 
that their lordships well knew had been 
.extremely different. In that case, the 
_two Parliaments of Great Britain and Ire- 
land, being the negociators, the resola- 
tions and the evidence on which they 
.proceeded, had been sent up from the 
House of Commons, and their lordships 
were left at full liberty to discuss the re- 
solutions, to examine witnesses, and to 
‘proceed with all necessary caution ; and 
at length the two Houses had joined in 
an Address to the Crown, stating to what 
length they had proceeded, promising to 
pass such bills as to them should seem ne- 
cessary, and desiring the Créwn, as the 
maedium between the two Parliaments, to 
cause the resolutions to be laid before the 
Parliament of Ireland. How widely dif- 
ferent had been the proceeding in the 
pirsent case! Why it had been different, 
ne was at a loss to imagine, since there 
was a | iene tia on the Journals, which 
seemed to him the precise one which 
ought to have been followed. He meant 
the precedent of the proceeding upon the 
Treaty of Utrecht. He stated in what 
mode the House had then conducted 
themselves, and drew a character of lord 
Bolingbroke, the minister in 1713. At 
that time, an administration upheld by as 
powerful a faction as ever governed this 
country, were in office. The minister 
early in life gave proof of uncommon abi- 
lity, and commanding eloquence. By the 
powers of his oratory, he could gloss over 
the dark side of a picture, and cover its 
deformity so as to deceive most men, and 
mislead many. He was of a temper vehe- 
ment and overbearing, and his passion 
often inclined him to carry all betore him; 
but still he had, in that instance, shown 
so much respect for the constitution, that 
with all his personal authority, with all 
the influence of his ability, he ventured 
not to adopt a proceeding like the pre- 
sent. Viscount Stormont contended, that 
the House could not bind itself by any 
address, so as to abandon the free exer- 
cise of its legislative capacity; and as it 
was necessary to prevent the proceeding 
proposed to be adopted from misleading 
posterity, he moved, ‘‘ That no address to 
the Throne, and no resolution of this 
House, can bind this House in its legisla- 
tive capacity, or bar the subject’s right of 
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petitioning this House upon any bill de- 
pending in Parliament, though such bill 
be founded upon and conformable to reso- 
lutions to which this House has previously 
agreed.” 

- The Marquis of Buckingham said, that 
he concurred most fully with the noble 
viscount that the House could not bind 
itself by any address so as.to deprive 
itself of the full exercise of its legislative 
capacity, or preclude itself from a right 
of voting, as to its wisdom should seem 
meet, upon any future bill or bills, which 
might be brought in, as a consequence of 
the Resolutions then about to be sub- 
mitted to their lordships’ consideration. 


| As this was a proposition which no noble 
| lord, he believed, had the smallest incli- 


nation to controvert, he saw no reason 
for their voting truism, and therefore 
would move the previous question. | 

Viscount Stormont pressed the House 
to adopt his motion, in order that poste-: 
rity might learn, that their lordships had 
exerted that caution in guarding against 
the establishment of a precedent, which, 
upon the face of it, was equally new and 
dangerous to the constitution. 

The Lord Chancellor put the question, 
‘¢ That the order of the day be now read,” 
which operating as a previous question, 
was carried. The order of the day was 
accordingly read; and the House having 
resolved itself into a committee of the 
whole House, lord Scarsdale in the chair, 
to which the Resolutions and Address of 
the Commons on the Treaty of Commerce 
and Navigation with France were referred, 

The Marquis of Buckingham rose, and 
began with bespeaking the patience of the 
House, while he proceeded to a detail 
which, he said, must necessarily run into 
a considerable length. He proceeded to 
lay it down as an incontrovertible . fact, 
that it had been the ancient and unmter- 
rupted practice of Great Britain to be 
connected by a commercial treaty with 
France, unless when that practice had 
been broken in upon by intervening wars. 
He took up the history of our treaties 
with France in the middle of the last 
century, and traced it to the Treaty of 
Utrecht, marking all the peculiar circum- 
stances which had occasionally occurred. 
He next recited the history of the Treaty 
of Utrecht, and the event that followed 
with respect to the rejection of the 8th 
and 9th articles of that Treaty. He stated, 
that sir Thomas. Hanmer had been the 
member who moved for the rejection of 
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these articles; but, so conscious was he of . 


.the general good tendency of the whole of 
the Treaty of Utrecht, those two articles 
excepted, that he also moved for an Address 
to the Queen, thanking her for having 
-made the Treaty, and desiring that means 
might be immediately adopted for carrying 
all of it, but the two rejected articles, 
into full effect.* Commissioners had been 
‘appointed for that purpose by the two 
Courts; papers had been exchanged by 
them accordingly; und the duke of Bed- 
‘ford, when he concluded the Treaty of 
Paris in 1763, had preceeded upon the 
ground of those events, and formed his 
treaty’ aceordingly. He mentioned the 
preliminary articles of peace of 1753, the 
definitive treaty of the same year, and the 
nature of the declaration signed by the 
duke of Manchester. He contended, that 
the Government were bound, in some 
degree, to negociate a treaty of commerce 
with France, and he asserted that a more 
-beneficial treaty than the present could 
not have been made. He entered into a 
detail of the tariff, and spoke of the obvi- 
ous advantages that must result from our 
having -a new market consisting of 24 
millions of customers open to us, consi- 
dering the evident superiority of our 
manufactures. In some: respects, un- 
doubtedly, France would have the advan- 
tage, because their lordships must per- 
ceive it would have been impossible to 
have made a treaty, in consequence of 
which some advantages must not be given 
to that contracting party, at whose hands 
we had received so many; in the glass 
manufactory, he believed, in respect to 
the large plate glass, France would suc- 
cessfully rival us; but then, in our cotton 
manufactory, in our pottery, and our 
hardware, we should have the most deci- 
sive superiority. He appealed to the 
common sense of the House whether 
France, importing into England her pro- 
duce, all of them luxuries, and we, ex- 
porting to France our manufactures, most 
of them necessaries, we must not have the 
advantage in a considerable degree? Fa- 
milies iv high life, persons of fortune, and 
in the superior stations, would consume 
the imports from France; on the con- 
trary, our manufactures would equally 
supply the necessities of all descriptions 
in France, from the prince to the peasant. 
While our more elegant articles would 
adorn the persons of the great, our buttons 


* See Vol. vi. p. 1228. 
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would be worn in the sleeves of the lower 
order of the peeps; and the labourer in 
France would purchase an English knife 
to cut his dinner with. The marquis next 
touched on the Treaty with Portugal ; and 
contended, that if it should unfortunately 
be broken off, we should be under no 
distress in regard to the article of cotton, 
respecting which so much had been said. 
Our consumption was 16 millions of pounds 
annually, and above half that quantity was 
supplied already from our own colonies ; 
and so much had lately been planted, that 
in a very short time we should be able to 
supply ourselves completely, which would 
now have been the case, had not the 
island of Tortola been torn from us at the 
late peace; not that he meant to blame 
that peace, for his opinion of it was well 
known: he should ever contend that it 
had been the salvation of the country; but 
he mentioned Tortola merely as the island 
that had been unfortunately the sacrifice, 
and some sacrifice their lordships well 
knew it was necessary to make. The 
marquis now moved the first Resolution, 
viz. ‘¢ That it appears té be expedient, 
that all articles of the growth, produce, 
or manufacture of the European dominions 
of the French King, which are not speci- 
fied in the sixth article of the Treaty of 
Navigation and Commerce between his 
Britannic Majesty and the Most Christian 
King, signed at Versailles the Y6th of 
September 1786, shall be imported in this 
kingdom on payment of duties as low as 


any which shall be payable on the impor- 


tation of the like articles from any other 
European nation.” a 
- The Earl of Scarborough spoke against 
the Treaty, and declared that its boasted 
advantages rather inclined him to doubt 
of the sincerity of the Court of France. 
‘ Timeo Danaos, et dona ferentes’ was 
the motto he should always apply to gifts 
from such a quarter. French manners, 
French commerce, and French policy, 
upon the experience of past perfidy, he 
should ever hold in detestation and ab- 
horrence. 

The Bishop of Landaff (Dr. Watson) 
said, he had yesterday expatiated a little 
beyond the immediate subject of the then 
debate ; he had done it with design, and his 
design was, that he might on that day—one 
of the most important that the nation had 
ever secen—take up less of that time which 
their lordships could employ so much more 
to their satisfaction in listening to others 
than to him. With the same view he 
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would not recur to what he had yen erey 
advanced, though he must take the liberty 
of differing from the noble marquis with 
respect to the importance of our trade 
with France in iron and other articles in 
the time of Charles 2; and he thought it 
by no means proved, that France had 
made so little improvement in her manu- 
factures whilst we had made so much in 
ours, as to render the trade now decidedly 
safe, which was then clearly dangerous : 
but he would not dwell on this point, 
though it would admit ample discussion ; 
he would take new ground, he would 
roceed to examine the motives which 
Fad induced his Majesty’s ministers to 
Negociate a treaty with France, and to 


- abandon the policy of their ancestors. 


™m 
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But when he spoke of examining the mo- 
tives, he must be understood to mean 
only the open and avowed motives; there 
ight be secret ones of more weight and 

ority than any which he had heard 
spoken of; and when he considered the 
enlarged views, the profound policy, the 
retrospective wisdom, and the prospective 
sagacity which always ought, and usually 
did pervade the conduct of princes, and 
which, he trusted, had on this occasion 
actuated the Cabinet of his Majesty—he 
was persuaded that there were such—he 
was disposed to think that the framers of 
this Treaty had a moral certainty that the 
French, in consideration of it, would never 
more, either directly or indirectly, disturb 
us In our possessions in Asia; that they 
would not by underhand negociation at- 
tempt to rob us of every commercial ad- 
vantage, every political alliance we had in 


Europe; that they would not, either se- 


cretly or openly, foment dissentions in 
Ireland. He trusted, that his Majesty’s 
ministers had a clear foresight, that in 
consequence of this Treaty our navy would 
not only not be diminished—that was not 
enough—but that it would be increased ; 


- nor was that enough, but that it would be 


increased in a higher proportion than the 
navy of France would be increased by our 
becoming the carriers, in a great measure, 
of the produce and manufactures of both 
countries. Could this point be proved to 
his satisfaction, it would go a great way 
towards lessening his apprehensions of the 
Treaty. He trusted that the persons con- 
cerned in forming the Treaty, had the 
strongest expectations that the introduc- 
tion of our manufactures into France at 
this critical period would be so far from 
becoming an incentive to French industry, 
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that it would immediately check and in a 
short time annihilate their rising manufac- 
tures of cotton, cutlery, hardware, and 
pottery, in which they were so ambitious 
to rival us. These, and motives such as 
these, may have been amongst the primary 
ones which incited his Majesty's ministers 
to negociate a treaty with France; but as 
to the ostensible ones, he could see but 
two of any consequence: one was, a pro- 
spect of continuing the peace by opening 
a commercial intercourse between the two 
kingdoms; another was, a prospect of 
augmenting our revenue by extending our. 
trade. 

Would to God, my lords, he said, that 
the spirit of the Christian religion would 
exert its influence over the hearts of indi- | 
viduals in their public capacity as much 
as, we trust, it does over their conduct in 
private life; then would revenge, avarice, 
and ambition, which havefattened the earth _ 
with the blood of her children, be banished 
from the councils of princes, and there 
would be no more war. The time wilt 
come—the prophet hath said it, and I be- 
lieve it—the time will assuredly come, 
when nation, literally speaking, sball ne 
longer lift up hand against nation. No 
man will rejoice, my lords, more than I 
shall to see the time when peace shall de- 
pend on an obedience to the benevolent 
principles of the gospel: but whilst it is 
simply made to depend on the selfish pros- 
pects of commercial policy, I can have no 
confidence in its continuance ; it will not 
last a moment longer than till it is the 
interest, real or apparent, of France to 
break it. i ee 4 

Had we forgotten—no length of time 
would ever obliterate the circumstance 
from his memory, it even yet rankled in 
his recollection ;—had we not heard, 
during the progress of the American war, 
every annual speech from the - throne, 
every monthly dispatch from our minister 
at Paris (o whose ability to detect hypo- 
crisy, had it been possible to detect it, no 
one could doubt) announced to this ho- 
nest, unsuspecting nation the peaceable 
disposition of the Cabinet at Versailles: 
mt yet, when the long-wished-for auspi- 
cious moment arrived, in which she could 
most distress us, most benefit herself, with 
what bold and barefaced perfidy did she 
break the peace! And shall we even now, 
whilst we are yet smarting from the con- 
sequences of her treachery, become a se- 
cond time the good easy dupes of her 
duplicity? It was not a trifling lustration 
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that would in his mind expiate the perfidy 
of French counsels. He admired the 
French as an intelligent and an ingenious 
people; he loved them as an agreeable 
and polite people: but he dreaded them 
as a great, lie suspected them as a ncgo- 
ciating, and he detested them as an am- 
bitious people. Let no man, he said, talk 
to me of exchanging ancient prejudices for 
liberal sentiments. He hoped he did not 
want more than others: did, liberality of 
sentiment in private life: but liberality of 
sentiment was a complex idea, the com- 
ponent parts of which, when a alee to 
great nations, he could not unfold; before 
he could begin to think liberally of France, 
he must learn to forget America. He 
- would not part with his prejudices against 
France; they were prejudices which had 
for ages preserved the independence and 
liberty of his country, and he would carry 
them to his grave with him. He did not 
say that France was the natural enemy of 
Great Britain, but he said more—he be- 
lieved her to be the political enemy of the 
liberties of every state in Europe; in a 
word, he could not trust her. He was 
sorry to have occasion to use such plain 
language ; but, not to suspect where you 
had. been deceived, was to act with the 
credulity of a child; not to take warning 
from experience, was to act with an auda- 
cious temerity, which no prospect of ad- 
vantage could justify. He meant to say 
on this point, that how zealously soever he 
wished, as a man and a Christian, for the 
peace of the world, the prospect of a con- 
tinuance of the peace with France did not 
operate on his mind with any force what- 
ever as a reason for approving the Com- 
mercial Treaty ; there might or there might 
not be other reasons for approving it, but 
this was none. We are at peace, both 
nations are sick of war; there wants not a 
commercial treaty to preserve the peace ; 
or if there did, it would be inefficacious to 
the end, since every interest of France, 
her Janded, manufacturing, and commer- 
cial mterest, would be made to stoop to 
her ambition: this commercial regulation 
was an opiate by which she wished to lull 
this nation into a torpid state of confiden- 
tial security until she acquired strength, 
by cajoling some, by intimidating other 
ele in Lurope, to strike the blow she 
ad. never ceased aiming at this country. 

He came, he said, to the consideration 
of the other ostensible motive for this 
Treaty—the prospect of increasing the 
revenue by extending the trade of the 
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country. There was an argument in fa- 
vour of this point, which in the’ opinion 
of many would be conclusive; it was the 
approbation of the manufacturing interest 
of this country. He said approbation— 
for when the manufacturers were silent, 
we might be sure they were pleased— 
‘tacent, satis laudant ;’—this argument, he 
doubted not, would be used with great 
force by the favourers of this Treaty; the 
silence of the manufacturers would on this 
occasion have a more prevailing eloquence 
than attended their speech on a former 
occasion. It had been remarked, that in = 
theological controversy the opinions of 
the ancient fathers of the Church were 
treated with respect or contempt, accord- 
ing as they happened to make for or 
against the party: and the opinions of 
manufacturers on political subjects seemed 
to meet with a similar fate; for when they 
made for us, they were highly extolled; 
when they made against us, they were 
treated with ridicule and neglect. 

No man could have a greater respect 
for our manufacturers, many of whom he 
had long personally known, than he had. 
He made no question they were able to 
explain the consistency of thcir conduct 
on this occasion, compared with the line 
they followed when the Irish propositions 
were before parliament; but to his appre- 
hension there was scarcely a single objec- 
tion to the Irish propositions which did 
not apply with equal or greater force to 
this Treaty. He would not enter into the 
detail, but he had read the evidence with 
great attention which the manufacturers 
delivered at their lardships bar ; and he was 
convinced, that all that was said concern- 
ing cheapness of labour, price of raw ma- 
terials, lightness of taxation, exemptior 
from duties, inefficacy of countervailing 
duties, facility of smuggling, and other 
points, was as applicable to the Commer- 
cial Treaty as it was to the Irish proposi- 
tions; and every one must acknowledge, 
that the industry, ingenuity, and capital of 
France was more dangerous to the manu- 
factures of this country than the inge- 
nuity, industry, and capital of Ireland 
could have been. There was one diffe- 
rence, he owned, between the two coun- 
tries; our manufacturers were in posses- 
sion of the Irish market; they could de- 
rive no benefit from the Irish propositions, 
and that was a good reason why they 
should run no risk; they are not in pos- 
session of the French market, and that is 
a reason why they should run a risk to 
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obtain it. The speculation of pouring at 
first a large quantity of goods into France 
was a bewitching speculation of profit; 
but it did in no degree whatever invalidate 
the danger of future competition as esta- 
blished by their own evidence. 

But leaving the consistency of the ma- 
nufacturers to be explained by themsclves, 
it was necessary that he should explain his 
own. He was a friend to the Irish pro- 
positions, and he was an enemy to the 
Commercial Treaty. Where was the con- 
sistency of conduct? Clearly in this, that 
France and Ireland stand in very different 
relations to this country. He wasa friend 
to the Irish propositions, not from a full 
persuasion that the arrangements which 
they held out would not in many instances 
have interfered with the manufacturing 
interests of Great Britain, but from a con- 
viction that the wealth, strength, dignity, 
and consequence of Ireland would prima- 
rily or ultimately be the wealth, strength, 
dignity, and consequence of Great Bri- 
tain. He was an enemy to this Treaty 
from a full persuasion, that it would in 
many instances interfere with the manu- 
facturing interests of Great Britain, 
and from a caution that the wealth of 
France was the poverty of Britain, its 
strength our weakness, its dignity our dis- 
grace. Agegrandize Ireland even at your 
own risk, still it is the empire which is 
made rich and powerful; aggrandize 
France at the risk of your disadvantage, 
and you accelerate the ruin of the cm- 

ire. : ' 

The most favourable argument for the 
Treaty (though it was an argument of 
little force when compared with the un- 
favourable political tendency of the 
Treaty) was the probability of our trade 
being greatly extended, and this probabi- 
lity was thought to be converted into a 
certainty by the acquiescence of the ma- 
nufacturers. He aid not mean to question 
the judgment of the manufacturers ; it was 
far superior to his own. He did not mean 
to say that they were actuated by present 
prospects of gain, and were unsolicitous 
about future contingent dangers to the 
state, though, if that was the principle of 
their conduct, he thought, as manufac- 
turers, they would be justified; for it was 
out of their province to become guardians 
of the nation’s welfare: but, waving all 
this, he would submit one argument to the 
judgment of the House, and he trusted it 
would be considered as an argument of 
great weight, inasmuch as it was derived 
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from the information of the manufacturers 
themselves. One of the most mtelligent 
and every way most respectable manufac- 
turers in this kingdom, delivered it as his 
decided opinion at their lordships bar, 
that it was by our machines, presses, dies, 
and tools, that the British manufacturers 
were enabled to baffle al! competition with 
foreign markets, notwithstanding every 
disadvantage of high price of ‘labour, high 
taxes, and the other contingent burthens, 
under which our manufactures laboured,’ 
and that in proportion as these tools were’ 
exported or copied into foreign countries, 
our exports of manufactures to those 
countries would decrease. The Legisla- 
ture, in conformity to this opinion, en- 
acted a law prohibiting the exportation of 
tools: now, he had it on the very best au- 
thority, that, notwithstanding this law, 
every tool used at Shcffield, Birmingham, 
and Manchester, might be seen in a pub- 
lic building at Paris, where they were de- 
posited for the inspection of their work- 
men. The person from whom he had this 
intelligence was one of the most expert: 
manufacturers at Birmingham, and one of 
the best judges of tools in the world, and 
he acknowledged with regret, that the in- 
tention of the act he had mentioned was 
wholly frustrated. Thus, then, stands the 
argument; in proportion as our tools are 
copied into foreign countries, our exports 
to those countries must decrease. France 
has our tools; the conclusion is, she will 
not take our manufactures. The premises 
were derived from undoubted testimony, 
and the conclusion was not illogical. 

The value of our iron exports was, ac- 
cording to one calculation, a tenth, ac- 
cording to another, a ninth part of the 
value of all the other exports of the coun- 
try, and it was with concern he mentioned 
it, in this manufactory of iron the French 
were at that moment making the greatest 
exertions. They cast pig iron in Bur-' 
gundy; and one of our own countrymen, 
who was related to one of the most distin-- 
guished iron masters in England, was said 
to be associated with the French in that 
business. They know how to cast cylin- 
ders, and to bore them for steam engines, 
to the full as well as we did. Their cut- 
lery at Moulins was brought to so great 
perfection, that it equalled the Sheffield 
cutlery in neatness and taste, and excelled 
in cheapness ; they had large cutlery ma- 
nufactories, in which they had several 
patterns not known at Birmingham, and 
some of them more elegant than any there. 
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The importation of our hardware into 
France, which was looked upon as one of 
the most favourite features of the Treaty, 
would not, he apprehended, be at present 
to any great extent; it would soon be no- 
thing ; and ere long France, it was to be 
feared, would import more into this coun- 


"But it may be thought (he had heard 
it observed), that our great plenty of pit- 
coal is of itself a circumstance so much in 
sour favour, that though the French might 
have our tools, and be desirous of emu- 
lating us in all our manufactures, they 
would not be able to stand a competition 
with us, notwithstanding the cheapness of 
their labour. This, he said, was an un- 
safe foundation to build on. No nation 
ever began to look for fuel under ground, 
till their woods were gone; and whoever 
had compared the strata of earth in France 
with those where coal was found in Eng- 
Jand (for it was not found every where 
with us; he did not know whether it had 
ever been found under chalk) could en- 
tertain no doubt of coal existing as plen- 
tifully in France as in England. But if 
this should be thought the mere reverie of 
a philosopher, he would substantiate the 
conjecture by an authority which none of 
their lordships who happened to be ac- 
quainted with the works of M. Haller 
would think fit todeny. This gentleman 
published, in 1750, two volumes in 4to 
on mining; and in the preface to the first 
volume he had this observation, which he 
would give their lordships in English, for 
he had not kept commerce enough with 
France to speak their language as a Pa- 
risian :—‘* We find in almost all the pro- 
vinces of this kingdom mines of pit-coal, 
the coal of which is at least as good as that 
of England and Scotland, in favour of 
which men were so much prepossessed.” 
Here 1s a testimony of the most unexcep- 
tionable kind, and it is confirmed by fact. 
The French use coal in the various fabrics 
which are established in Normandy, in 
Burgundy, in Languedoc, and in other 
places ; he believed they had lately begun 
to char it, and to use it in that state in the 
fabrics at Paris. He had been told that 
their coal was pyritous and slaty; it was 
not all so, ba | that was a fault which 
would probably mend as they dug deeper. 
They imported from this country about 
12,000 chaldron a year, and the importa- 
tion would increase till their coal-pits got 
established. , 
He had touched upon the exertions 
[ VOL. XXVI.] 
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of the French in the iron manofactory, 
and as to the glass manufactory, that, it 
was allowed on all hands, must be given 
up, or the excise taken off. Germany, 
France, and Ireland, already undersold us 
in glass at foreign markets. He did not — 
agree with the noble marquis in thinking 
that our plate-glass would alone be in 
danger. They would import common 
glass. He would give their lordships an 
instance which had come to his knowledge, 
of the great activity of the French in the 
most difficult part of this manufacture, in 
cutting glass. They had but very lately, 
within these two or three years, made any 
serious attempts in this business, and he 
had seen a cut-glass cup, bought at a re- 
tail shop in Paris, last summer, for 2s. 11d. - 
in which the workmanship was exceed- 
ingly good. One of our best London 
workmen was ordered, by one of the first 
cut-glass manufacturers in the kingdom, 
to cut a similar cup; he did so; and he 
charged 5s. for the workmanship alone. 
What the Jow price of labour will do in 
other instances, may be gathered from 
what it has done in this. It was quite a 
mistake to suppose that the French either 
wanted ingenuity or industry. It was not 
many years ago since the Swiss printed 
linens became so fashionable in Paris, that 
no duties or prohibition could keep them 
out of that city; the manufacturers of 
printed linens in Paris foresaw the ruin of 
their fabric, unless they exerted them- 
selves; they did exert themselves, and 
they now employ the poor people in that 
branch, and make as beautiful printed 
linens as any in the world. He could 
give many other instances of French enter- 
prise and activity; but it would be need- 
less; no one considered liberally and m- 
telligently how manufacturing skill is 
transferred by various accidents from 
one country to another, but must be 
alarmed for our home market. Our coarse 
woollens would be secure, till the French 
learnt how to manage their sheep properly; 
but our superfines would be beat out of 
our home market, or our manufacturers, 
instead of a mixture of Spanish and 
English wool, would be obliged to use no- 
thing but Spanish. He had seen Spanish 
wool manufactured in England to the 
amount of four guineas a yard ; but when 
our cloths should be made as fine as the 
French cloths are, they would be sold 
dearer. He thought not much of their 
dies; he had seen as good black and as 
good scarlet died in England ag were ever 
[2 N] 
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died in France; but it was the hardness 
of our cloths, compared with the French 
cloths, which hindered them from taking 
so good a die. Great quantities of woollens 
were smuggled inte both countries at 14/. 
per cent. ; the duty of 12/. per cent. would 
prevent smuggling; but he had no great 
expectation that France would be a much 
greater market than it was at present for 
our woollens. At the Treaty of Utrecht 
our woollens were prohibited: the French 
woollen manufactory was then in its: in- 
fancy ; since the year 1760 it has been in 
very high perfection ; it feared not now a 
competition with the English manufactory; 
and if there had been the least apprehen- 
sion for its safety, the French ministry 
would never have suffered the importation 
of our woollens upon such an easy duty; 
they would sedulously lave protected a 
manufactory which had been raised at an 
immense expense, ah government, for 
above a century. e had nothing to 
hope from the extension of our woollen 
trade; they might take a few more coarse 
goods from us, in order to mix them with 
their own for the American market, and 
‘this, he thought, would be a practice they 
would follow, and much to our detriment, 
in other articles besides our woollens. 

But it would be endless, he said, to 
enter into a detail of all the probable dis- 
advantages of this Treaty ; and he rather 
wished to avoid it, from knowing that we 
‘could come to no certainty on the subject : 
for, though it was a fair mode of arguing 
to oppose conjecture to conjecture, spe- 
culative advantages to speculative ad- 
‘vantages; though it might be the most 
‘satisfactory mode that the subject would 
‘admit, yet it was not a mode he was fond 
‘of. It was the misfortune of this Treaty 
that we could know nothing of it but from 
experiment, and in making the experiment 
‘we may be undone. 

But there was a disadvantage in it 
‘which he wished he could call speculative 
‘=the loss which the revenue would sus- 
.tain by a diminution of the duties on 
.wines, &c. It had, however, been cal- 
‘culated, he thought properly, to amount to 
-3°9,000/.a year. There was but one article 
‘in which, from the operation of the Treaty, 
‘this sum could be made up, and, as he had 


snot heard it insisted on, his Majesty’s 


‘ministers were welcome to the observa- 
- .tion, for he had nothing in view but truth. 
‘The calculation had proceeded on the 
“8upposition that no more wine would be 
drunk when the duties were lowered than 
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were drunk at present. This supposition 
he thought erroneous. He was convinced 
that for every two-pipes of port which 
should not be imported, three pipes at 
least of claret would be imported, and the 
additional duty .on- that additional pipe — 
would compensate the loss arising from 
the diminution of duty on the quantity 
now imported. This was proved by what 
had happened within these few years in 
Ireland. When the Irish drank little wine 
except claret, they consumed near a third 
more wine than when their Portugal im- 
portation was equal to their French one. 
He thought this country consumed nearer 
30 than 20,000 tons of wine in a year, 
home-brewed and foreign-brewed ; and, if 
but half of what was consumed should be 
brought from France, half a miilion of 
our money or of our manufactures, must 
be sent to pay for that article; and he 
thought they were more likely to take our 
money than our manufactures; and he 
had rather our money was sent to any nae 
tion in Europe than to France. | 

Before he sat down he would take na- 
tice of two arguments which were gene- 
rally adduced in- favour of the Treaty. 
It was said, then, that as France is sup- 
posed to contain twenty-four million of 
people, and Britain not above eight mil- 
lion, we shall open-to ourselves a market 
three times as great as the French will 
open to themselves; and that this was a 
solid advantage in our favour. He had 
been told, that this was the very argu- 
ment by which the French: ministry en- 
deavoured to prove to us simple English- 
men, the great favour that I'rance was 
about to do us, and their lordships had 
just heard it adopted by a noble marquis : 
but, let it be adopted by whom it might, 
he could not adopt it; it had a specious 
appearance, but no foundation; to give it 
any weiglit, it should be shown, which 
had never yet been done, that these 24 
millions of people had as much occasion 
for our commodities as we had for theirs, 
and as much money to Jay out in pur- 
chasing them as we had to lay out in pur- 
chasing theirs. It should be shown that 
they would as certainly clothe themsclves 
with our woollens and cottons as we should 
drink their wincs and brandies; it was 
not the number of people, but the number 
of purchasers that constituted a good 
market. : 

Another argument in favour of the 
Treaty was built on a foundation still more 
unsate, It was said, that our resources 


549] 


commerce in so high a degree, that, in 
case of a future rupture, we shall be more 
able than ever we were to contend with 
France. This argument was of no pos- 
sible importance, unless it could be show, 

that the resources of France will not be 
increased in so high a rate as ours will be; 
aod this has not, and perhaps cannot be 
shown: but without inquiring how, from 
the operation of the Treaty, the 300,000/. 
which he before mentioned as a defalca- 
tion in the customs, could be restored ; 
without examining whether, after this sum 
was made up, the additional increase of 
our customs would be greater than the 
additional increase of the French customs; 
without discussing the probability of the 
balance of our trade with France being in 
our favour now, which the last time it 
was open between the two countries was 
so prodigiously against us—waving all the 
minutiz of speculative calculation, which 
nothing but the event could justify on 
either side, he thought there was an argu- 
ment, by which it might be shown that 
this Treaty would contribute to increase 
the resources of France in a far higher 
ratio than it would increase our own; and 
the argument was this—England, out of 
her eight million of inhabitants, employs 
five million in her manufactures; (it was 
ef no consequence to his conclusion whe- 
ther it was-four or five). By the industry 
and ingenuity of these manufacturers, she 
had not only supplied her own markets, 
but had constantly drawn from the other 
parts of the world those sums by which 
she had acquired her present wealth and 
Strength. When France became a manu- 
facturing country, of her 24 million of in- 
habitants, she would employ 15 million in 
manufactures, and thus by applying the 
same means to acquire wealth and strength 
that we had done, she would acquire three 
times as much; and therefore 
vpon this Treaty, which incited the French 
bation to become a manufacturing nation, 
as contributing to. increase her resources 
ina far higher proportion than it would 
increase our own, and, on that accuunt, 
he thought it was founded on a very short- 
sighted policy. But it might be urged, 
how does the present Treaty second the 
commercial intentions of France? Many 
ways; it seconded the intentions of France 
in opening to her our home market, which 
was the richest market in Europe; it 


seconded her intentions in exciting her 


own people to a degree of ‘industry and 
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ingenuity, in order to support their pre-, 
sent fabrics; and thus was she spurred to 
her purpose, both by the fear of loss, and 
the prospect of advantage: but, above 
all, 1t seconded her intentions, by giving 
her every opportunity she could wish for, 
of acquiring that manufacturing skill, by 
which we at present surpassed her aud all 
the world. This, he said, was ao injury- 
which we should certainly sustain ; and it- 
was an injury of such an immense magni-. 
tude, that it was not a few hundred thou- 
sand pounds a year, it was not half a 
million, or a whole million, or aay sum, 
which the most sanguine financier could 
expect from the Treaty, in addition to our, 
customs, which could in any degree com- 
pensate it. If France shall ever cultivate 
manufactures. and commerce in the same. 
degree that we have done, and that we, 
do, our ruin will be inevitable. There. 
was no policy so good as that which would. 
prevent her from doing so—none s0 per- 
nicious as that which facilitated her endea- 
vours, and stimulated her exertiuns in 
that way, and this Treaty did both in a, 
very alarming degree. eo | 
He had fatigued, he said, the patience- 
of the House; he would trespass no far- 
ther than to say, that he was not con- 
scious of having endeavoured to give an, 
undue weight to any thing he had ad-; 
vanced; many, many topics he had, for 
the sake of brevity, entirely omitted. He. 
had spoken his real opinion as an honest 
man. His spirit had ever been too high 
to enlist himself under the banners of ad- 
ministration, or of any opposition; he 
would always follow the dictates of his 
own judgment; and, in cases -where his. 
abilities would not enable him to form a 
judgment, he would not vote. Any other 
conduct, he thought, would be a profana- 
tion of the holy habit which he.then wore. 
On the present occasion, his judgment. 
was full, clear, decided, positive against. 
the Treaty. Ifthe event of things should 
prove this judgment to have been erro- 
neous, he would be the first to rejoice at 
his mistake; the first to ridicule, in the 
future prosperity of his country, the pre- 
sent imbecility of his reasoning. 
Lord ‘Walsingham observed, that the 
right rev. prelate bad himself answered 
his main objection, the argument of the 
deficiency of 300,000/. in the customs, 
by stating that it would be made up by. 
the duty on French wines alone. That. 
being granted, it must necessarily follow 
that a laree addition of revenue must re- 
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sult from other articles of import. The 
noble marquis who opened the debate had 
gone so fully and so ably into the whole 
of the argument, that he had superseded 
the necessity for him to say much. The 
noble marquis, however, having cleared 
the ground for him, he would take the 
liberty of stating a few particulars, which 
would, he conceived, fully establish the 
very great advantages which must neces- 
sarily result from the Treaty. His lord- 
ship then went through the whole Treaty, 
accompanying what he said, with historical 
remarks and illustrations. .- 

Lord Fortescue supported the Treaty 
as a measure obviously beneficial to the 
country, and in no respect more so, than 
in restoring to Great Britain a large de- 
scription of subjects who had long been 
estranged ‘from it, and who composed a 
numerous body of men, who had, for 
years lived by carrying on the business of 
smuggling, and who having been bred to 
the sea, might, after the Treaty was carried 
into effect, earn their living with credit to 
themselves and advantage to their country. 

The Earl of Hopetoun gave his reasons 
for supporting the Treaty, and declared, 
that he hoped the consequences would be 
lasting amity with France, whom he never 
wished Great Britain should have occasion 
to meet in the field again, sword in hand. 
He declared, that he should be ready to 
vote the thanks of the House to ministers, 
for having made a Treaty so beneficial to 
their country. 

Viscount Stormont spoke against the 
Treaty, and adduced various new argu- 
ments. Adverting to the excellence, in- 
genuity, and skill of our manufactures, he 
confessed that he laboured under an ob- 
vious disadvantage. He spoke of the 
Athenians to the Athenians, and un- 
doubtedly as the House participated in 
the fame of British manufacturers, they 
liked to hear them praised. He ob- 
served, that as his sentiments on the sub- 
ject would not, he feared, meet the appro- 
bation of the majority, he would shelter 
himself under a great name, that of lord 
Bacon, who, in his history of Henry 7, 
said, that that prince ‘ first bent the 
- policy of this country from profit to 
power.” This was a maxim he wished 
to impress on their lordships’ minds. If 
we sacrificed to profit, and lost sight of 
power, we mistook our situation, and must 
forego all pretensions to being deemed a 
great nation, the holders of the balance of 
power in Europe. He contrasted our 
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characteristic with that of Holland. The: 
avowed st of that republic was profit. 
solely. We should be senseless ideots if 
we aimed at so abject an attainment. 
His lordship said, he would speak to the 
Treaty in its two different points of view, 
as a commercial treaty, and as a treaty 
of navigation ; and first to the commercial 
objects. He urged a variety of reasons 
why he thought the advantages precarious. 
With regard to the cotton manufactory, 
he stated, that there were already two of 
Arkwright’s machines erected near Rouen. 
There was little doubt, therefore, but the 
French might, in a short time, rival us in 
that manufacture of which we now thought 
so much. In regard to the tendency of 
the Treaty in respect to our navigation, 
he pointed out the 40th article, that re- 
specting the neutral code, as highly ob- 
jectionable. He also mention-d the arti- 
cles allowing the carrying of ships’ masts, 
yards, &c. as likely to cripple this nation 
considerably in future wars. After going 
through the Treaty he turned his argu- 
ment from the measure to the conduct of 
the minister. When he first came into 
office, the eyes of all Europe had been 
upon him. Public expectation was greatly 
excited, because his early display of un- 
common talents induced mankind to look 
for much ‘indeed. It was natural to re- 
gard young men, whose first outset in life 
had been splendid, as objects of conside- 
rable expectation. This was the case 
with respect to the present minister. All | 
the world had heard of his extraordinary 
bursting forth into a political situation, 
rarely intrusted in the hands of youth, 
and all the world hoped that the fruit 
would have proved equal to the promise 
of the blossom. What was the result? 
Inquire in any foreign court, and the 
answer would be, The minister of Eng- 
land is entering into a close alliance with 
France; with France, the natural rival, 
the ancient foe to the greatness of this 
country, who, amidst fluctuating adminis- 
trations, had distinguished herself by uni- 
formity of counsels, and uniformity of 
enmity to Great Britain! Let noble lords 
weigh the words, and they would be 
judges, what all Europe thought of the 
British minister. His lordship urged a 
variety of other arguments against the 
Treaty, and instanced the fortifications at 
Cherbourg, and the Treaty of France with 
America and Russia, as not very striking 
indications of the sincerity of their pro- 
fessions towards this country. : 
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‘Lord Hawkesbury began by taking no- 
. tice of viscount Stormont’s quotation from 


Jord Bacon, and said that he was at a loss | 
| the words of the preliminaries bound to 
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genuity of our manufacturers, which we 


had a right to expect. 7 
The Marquis of Lansdowne said, that 


traces of the trade of this country before | nothing, as they went only to name com- 


the time of Henry 7; for though that 
Prince laid the foundation for the future 
commerce of the country, by removing 


difficulties, which had till then opposed | 
themselves, we certainly had no commerce | convenience. 


rior to the time of Henry 7; so far from 
t, we, in that reign, even sent our own 
wool to Flanders to be worked and manu- 
factured. He knew not so much about 
foreign courts as the noble viscount, nor 
of what was said of the minister abroad ; 
but what he considered as better, he knew 
what was said of him at home. At home 
he was almost universally revered and ad- 
mired a8 a young minister, who in three 
ears had done more for his country than 
ad almost ever been known; he had 
raised taxes on the subject, not only suf- 
ficient to provide fully for the just de- 
mands of the public creditor, but also a 
surplus large enough to appropriate a 
million annually, to be invariably applied 
to the diminution of the national debt; 
and he was now employed in the consoli- 
dation of all the duties of the customs and 
excise, to the great ease and accommoda- 
tion of the merchant, and to the certain 
increase and security of the public re- 
venue. The Treaty did not deprive us of 
the opportunity of making any alliances 
whatever; it did not prevent us from en- 
tering into other treaties; it merely pro- 
mised a most useful extension of our trade, 
by enabling our manufacturers to carry 
their manufactures to the market of 
France. He reminded the’ committee 
that France, being bounded by Spain, 
Italy, Germany, and Flanders, promised to 
prove the medium of extending our manu- 
factures to almost all the European world. 
He instanced the case of Flanders; the 
balance of trade with that country had 
been stated to amount to 800,000/. He 
asked if noble lords thought the consump- 
tion of Flanders was equal to that amount? 
Certainly not. The largeness of the sum 
was owing to the different countries to 
which our manufactures found their wa 
Ge Flanders. He mentioned the 
high duties which had till lately, been im- 
posed upon our manufactures in almost 
every country in Europe, as if the nations 
of that quarter of the globe had entered 
into a combination to defeat our deriving 


that advantage from the industry.and in- 


missioners to inquire into the state of the 
commerce between the two nations, in 
order to agree upon new arrangements, 
upon the footing of reciprocity and mutual 
They pointed at nothing in 
particular, and consequently any thing or 
nothing might have been built upon them. 
But he had no hesitation to say that he 
had a farther view in them; and that view 
went to the full extent of the principles 
contained in the present Treaty, and 
perhaps farther. ‘They were principles 
upon which his mind had been long made 
up, and, so far as regarded himself, he was 
entirely ready to have carried them into 
execution, and to have stood against any 
consequences that might have ensued, 
But he felt a deference due to the public 
at large, and particularly to Parliament, 
who had been in the habit from the most 
ancient times of advising the Crown in 
matters of commerce, and who,'in right 
reason, were entitled toit. There was a 
sound and evident distinction between 
treaties of a mere political nature and 
treaties of commerce. The one required 
secresy, and a knowledge of many par- 
ticulars, which might be confined to mi- 
nisters and cabinets; the other was a 
matter of a more gereral concern, and in 
which the people at large were commonly, 
at least in England, more instructed than 
ministers. He was likewise apprehensive 
that it might have been attemptinng too 
much at a time, and embarking too much 
on board the same vessel; and he rejoiced 
that he-had done so, when he reflected 
what might have been the fate, consider- 
ing the angry disposition of the moment 
when the preliminaries came under consi- 
deration; when prejudices might have 
been excited, and the best commercial 
plans, that could. have been devised, de- 
feated. He, for these reasons, thought it 
better to be content to sow the seed, that 
who would might reap, having the pre- 
caution to leave them as little hampered 
as possible; ever ready to pride himself 
upon having done so, and acknowledging 
that he had had several confidential con- 
versations with the French minister upon 
the subject. But he thought it more wise 
to have it ready to be proceeded upon by 
any future government, satisfied with hav- 
ing put it into such a train; and that, if 
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the completion and execution of the mea- 
sure fell into any decent hands, it could 
not possibly fail of being successfully per- 
_ fected. He declared, therefore, that the 
Treaty had his entire approbation as to its 
genetal principles of interchange of com- 
modities and low duties. | 

His lordship now proceeding to the 
principal subject of consideration, observed 
that the present question turned upon two 
capital points; 1st, Is the old commercial 
system to be changed as totally erroneous ? 
2d, Should France, for any political rea- 
son, make an exception in this change? 
There were, besides a variety of questions 
infinitely important; some of which he 
should take notice of; but which certainly 
might be omitted or rejected under these 
two great fundamentals. The first funda- 
mental question, whether the old system 
ig erroneous, required very little discus- 
sions In fact, truth had made its own 
way. Commerce, like other sciences, had 
simplified itself. There was no science 
that had not done so. A right reverend 
prelate had said that our commercial 
system required no alteration, which, with 
great submission, he thought could not 
be said of any thing; and, if the question 
was put to him, he believed he would not 
say it of the Church. It was unnecessary 
to define the progress of the change. A 
great minister in Holland first opened the 
eyes of modern Europe upon commercial 
subjects. Men of letters in different 
countries contributed their aid to develope 
and extend the principles of free trade. 
Ministers of the first eminence in a neigh- 
bouring country adopied and pushed them 
still farther, more or less, as suited their 
different views of considering the subject. 
The old calculation, so much dwelt upon 
by the right reverend prelate, gradually 
became exploded; and the idea of esti- 
mating the balance of each trade was given 
up. An ingenious modern author had 
made the idea perfectly ridiculous, b 
balancing the sums stated by M. Necker 
and Mr. Grenville, against the mines of 
Mexico and Peru. But at this moment 
what reduced it to a mathematical -cer- 
tainty was, the experience of the last war 
with America, the insurance on smuggling, 
and the sentiments of the manufacturers. 

It was a proud thing, and gave a most 
immense idea of the trade and wealth of 
Britain, to see the manufacturers of this 
country agree to risk the home market— 
that ready-money market which they so 
much dwelt upon about the Irish proposi- 
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tions—and go from home, and risk the — 
coming back with perhaps one eighth of 

the advantages of many commercial coun-. 
tries of Europe. As to what had been 
said about the fathers of the Church, who, 
like the manufacturers, were supposed to 
be good or bad authorities, as they fa- 
voured or opposed the sentiments of those 
who quoted them, he conceived the case 
admitted a short and clear distinction, 
which ascertained, beyond a doubt, where 
manufacturers were to be trusted, and 
where they were not. When they came 
about a home market, they were objects 
of jealousy and control. When about the 
freedom of a foreign market, and opening 
a trade, or extinguishing prohibitions and 
high dutics, they were objects of protec- 
tion and unlimited confidence, with the 
exception of particular men looking at 
particular objects. As to the difference 

between their language respecting the 

Irish propositions and the French Treaty, 
he accounted for it clearly thus; that it 
was not worth their while to risk theic 
home market for the supply of two mil- 
lions and a half of the people, great part 
of ‘which they had already supplied le- 

gally; whereas, the case is otherwise re- 
specting twenty millions, a small part ot 
whom they supply only illegally. 

The right reverend prelate had, he ob. 
served, talked of having the honour to 
know several manufacturers: he would 
not talk in that style, because he was not 
the man to flatter any body of manufac 
turers, or to court them for the sake of 
popularity, or any such idle purpose; he 
despised the idea; but at the same time 
he was ready to do justice to the manu- 
facturers of the kingdom ; to acknowledge 
that they were ingenious and intelligent 
men, and to do what it behoved every one 
of their lordships to do, to converse with 
them freely, and by that means the bet- 
ter to enable themselves to do their duty 
in that House. ‘The manufacturers would 
naturally come to them, instead of its 
being necessary for them to go in search 
of the manufacturers ; their interest would 
oblige them to do so, and much good 
would necessarily result from the com- 
munication. When he looked at the Com- 
mercial Treaty, he said he was proud of 
the conduct of the manufacturers. The 
body of English manufacturers had proved 
themsclves to be men of sense and under 
standing, men of enlightened minds, who 
saw the Treaty in its true light; men who 
were upon a focting witb even the french 
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ministers, and knew the drift and tendency | eitherqucen Elizabeth or Cromwe!l, name- 
of the Treaty as well as they did. Any | ly, sir Robert Walpole, during his long ad- 
man, he repeated it, might be proud, nay, | ministration, maintained a constant good 
he would go farther, this country might | understanding with France. On the other 
be-proud, that her manufacturers in a | hand, it must be allowed, that king Wil- 
body came down from their strong holds, | liam adopted a very different system; but 
fenced in as they were by prohibitions, | as there may be spots even in the sun, 
and mixed with the world: in that they | with all possible admiration of king Wil- 
resembled the conduct ofa despotic prince, | liam, it must also be allowed that his fo- | 
who, being above narrow prejudices, dis- | reign politics did not make the brightest 
bands his army, dismisses his garrison, | part of his character as an English king. 
quits his fortification, comes down from | His conduct was governed by personal 
his throne, and walks into council, placing | aversion to Louis 14, and early, and per- ‘ 
himself on ‘a footing with the Council | haps justly imbibed prejudices, if they can 
Board, and trusts entirely to the powers | be called so. But it must be fairly urged 
of fair reason and argument, rather than to | in his defence, that he at this day would 
the dread of his strength. In like man- | not probably adopt the same line of pol» 
ner, the manufucturers, seated as they had | tics. France is not the same France, | 
been on the throne of monopoly, had ge- | Europe is not the same Europe. In fact, 
nerously descended from it; and, seeing | they are as different from each other as 
the true policy of the measure, consented | Louis 16 is from Lous 14. The one was 
without a murmur to give up all their | a lover of glory, the other of justice; the 
prohibitions, to meet the foreign manu- | one is mild, the other ambitious; the one 
facturer in his own market, to travel | sought foreign conquest, the other to im- 
abroad with their manufactures, and to | prove, and render his people more virtu- 
bring home wealth in one hand, and reve- | ous; and the, one disturbed the peace of 
nue in the other. Europe, as much as the other wishes to 
The second fundamental point is, whe- | compose it. But besides this, whoever 
ther or not is France to make an excep- | has travelled in France, knows that its 
tion to our change of system for any poli- | public opinion (which happily governs at 
tical reasons? ‘The assertions in support | present in all enlightened countries) is 
of this, appeared the most extraordinary | tetally changed. A spirit of individual, 
possible, and were, he conceived, totally | as well as general independence, prevails; 
without reason. As, first, that France had | the rage of serving in armies is abated; 
always been inimical. For, search history, | men enjoy consideration, independent of 
and there could be nothing less founded. | the Court or of the Minister, perhaps 
Old times were not worth recurring to; | greater than either can confer; fundamen. 
they contained feuds and continental wars | tal principles are established, which per- 
for French provinces, none of them Bri- | vade every country, and rise from the na- 
tish or insular; in fact, wars of the Dukes | tural rights of man, without regard to past 
of Aquitaine and Normandy against their | or present governments, and which men 
superiors and vassals, and not the wars of | have a mght to claim and insist upon in 
our proper King. The situation of things | all climates and in all situations; and 
might be said to expire with the delivery | above all, that abominable absurdity of 
of Calais in queen Mary’s time. What | going to war, for the sake of court ca- 
happened afterwards? Queen Elizabeth, | prices, or any additional territory or trade, 
a model of wisdom, always valued the | becomes every day more and more ex- 
French alliance as much as the I'rench did | ploded. This may serve to refute those 
hers. The Stuarts succeeded, who go for | who maintain that Trance has always 
nothing, though perhaps unjustly charged |; been, or is likely to be, hostile to this 
with too much stackment to France; | country. : . 
for if Charles and his Queen had attended The second assertion under this head, 
a little more to cardinal Richlieu, and | is, that France has always pursued a uni- 
‘James 2 a little more to Louis 14, we | form plan. With all possible’ justice to 
might have been without our present con- , the French character, he could not find 
stitution. After. queen Elizabeth, the | more uniformity in their character than 
next instance was Cromwell—no French- | that of most other nations, much less any 
man surely, and yet, like queen Eliza- | continued system against England. Mare- 
beth, in alliance with France. In more; chal Tenquieres, in one short chapter, 
modern times, a very different person from | shews that there was no great system in 
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all the wars of Louis 14. Marechal Ber- 
wick shews, that there was no great dis- 
position in Louis 14’s time, and still Jess 
in the Regent’s, to take advantage of 
very favourable moments to distract this 
country. Marechal Villers confirms the 
same. As forthe war of 1741, it is very 
well known that it was the senseless oppo- 
sition of that time that brought sir Robert 
Walpole into it against his own convic- 
tion ; and cardinal Fleury, though he cer- 
tainly deceived lord. Waldegrave, was 
heartily sorry for cha obliged to do so, 
as appears by all the dispatches. And as 
for the two last wars, the first in 1754, he 
was satisfied from the principal persons 
now dead (and cardinal Berni, whose 
magnificence and liberal manner of living 
now at Rome made him equally accessi- 
ble to English as well as French, would 
confirm it to any one referring to him,) 
that there was no plan in France; and 
their not being prepared to meet us, made 
it evident. As to the Jast war, it was too 
recent to go into it, as it would naturall 
lead to personality, which he would wish 
to avoid; but it might be said, that flesh 
and blood could scarcely withstand it, after 
_ the defeat of general Burgoyne, consider- 
ing the old commercial prejudices. So 
much for the French uniformity of coun- 
sels, and their constant deep-laid scheme 
of destroying this country ; which was 
made the second objection for excluding 
France from a more open commercial in- 
_ tercourse. 

Another and third assertion was, that 
France was our natural enemy, and never 
could be otherwise. In the first place, 
they have no long frontier; they have no 
claim upon us; and, if we have a natural 
enemy, it 1s only the unhappy prince 
abroad. But, in fact, there is no such 
thing as a natural enemy, except the 
power that keeps 300,000 men with a 
view to conquest, and not as a principle of 
defence. These are the enemies of man- 
kind, and merit all Europe to join against 
them. Let nations aggrandise themeelves 
as much as they will, so as they do it not 
by grenadiers. This country of all others 
was made to be the model of good policy 
to every state in Europe, to originate 
peace, and to inculcate the principles of 
peace. It was ridiculous to tall of holding 
the balance, and in the same breath to 
throw ourselves a dead weight into one of 
the scales; and it could never be other- 
wise. If to-morrow the Imperial Courts 
and Prussia should join to give laws to 


Debate in the Lords on the 


[560 


govern Europe, would any man say that 
the liberty of Europe would not depend 
dn the junction of France and England? 
But the case had actually happened. The 
scandalous partition of Poland, which, if 
kingdoms were to be judged hereafter like 
man, one would think must meet with con- 
dign punishment,—to what was it owing? 
to this very prejudice. And there was 
nothing gave him more concern than this, 
when he went out from being Secretary of 
State in 1769; it being his full intention 
at that time to have proposed to the king 
of France a confidential as well as an open 
connexion with Great Britain, to have 
prevented that reproach to Europe. 

It was a fourth assertion against the 
Commercial Treaty, that it was a submis- 
sion to France. God forbid he should 
submit or lower his country for a moment 
to France, or any kingdom! He of all 
men could not be subject to such a sus- 
picion. His conduct respecting Corsica 
sufficiently evinced the contrary. He 
allowed also, that taking the rudder off 
from a ship of war at Falkland’s island by 
the Spaniards, should have been taken up 
in a higher tone. As to Cherbourg, he 
thought that representations ought to 
have been made with regard to the werks 
going on there; and that it might have 
been done in prudent, wise, and proper 
terms. In his own experience, where he 
had found one representation succeed on 
the ground of right, he had found many 
succeed on the ground of good sense and 
common iuterest. He instanced what 
had passed about fortifications on Turk’s 
Island ; and on the other side about Cor- 
sica, which he had every hope would have 
succeeded, and in the very last treaty of 
peace about Dunkirk. The same reason- 
ing might very propery be applied to 
Cherbourg, as well as still more powerful 
reasoning, applicable to the general views 
of France, which might very clearly prove, 
that this at Jeast was not a well-chosen 
time for such an undertaking. But one 
language was proper for one time, and an- 
other for another. And was it not pro- 
bable, that any remonstrances would be 
attended to much more after a Commer- 
cial Treaty than before? Not only in 
France, but throughout Europe, when we 
had the field before’ us and the cards to 
play, without making the discovery of so 
capital a datum as a constant enmity to 
France? | a 

So much for the two grand fundamen- 
tals; xow for lesser, though important 
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considerations. First, it may be said, that 
more might have been obtained. It was 
the most difficult point possible to ascer- 
tain this in any negociation. Every body 


had their own ideas, their own methods of | 


carrying on a negociation; which might 
have been right, or more or less successful, 
according to circumstances. He was free 
to own, that what floated in his mind was 
something of this sort; to have admitted 
article for article, all manufactures, where 
the first materials were equally attainable, 
any momentary superiority under such 
circumstances being of no account in ne- 
gociation. Some unreciprocal articles re- 
mained on both sides; wine, brandy, 
vinegar, and oil, on the side of France; 
coals, lead, and tin, on ours. : Theirs are 
luxuries, which we can get elsewhere; 
ours are necessaries, which they cannot 
get elsewhere to equal advantage ; we had 
consequently a right to expect an equiva- 
lent for both. There was, besides, the 
political tendency of the Treaty, in doing 
away prejudices, &c. which manifestly in 
the end tended to double the force of 
France, by putting her at ease; compen- 
sation, therefore, was due for three points ; 
and he frankly owned, what occurred in 
his mind, was, first, to get some advantage 
in point of navigation, and to have said 
something of this sort to France—In pro- 
portion as we give you land, you must 
give us sea. 

Secondly, something might have been 
decided in the case of India; for which a 
great deal might have been said in a 
reasonable way, which he should not then 
enter into, nor go at present farther, than 
to say, that he heard with great concern, 
that a treaty had been so far advanced, 
as to have been settled on our side, and 
happily rejected through some private in- 
terest of theirs, which militated against 
every principle of politics, commerce, and 
finance, without obtaining one advantage 
to this country in lieu, and which seemed 
calculated to overturn the whole policy 
upon which the preliminary articles were 
founded. But whether these ideas were 
right, being the floatings of his own private 
mind, or whether they were attainable, it 
was impossible to say. He liked the ex- 
pression of the duke of Marlborough, who 
said, when he heard persons finding fault, 
‘© find many very ready to say what I 
ought to have done when a battle is over ; 
but I wish some of these persons would 
come and tell me what I ought to do be- 
fore the battle.”? Besides, the function of 
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Parliament went to consider the main 
point, and not the more or the less, which 
must depend upon hazard ; and was rather 
a subject of private consideration, and of 
speculation out of doors, than of parlia- 
mentary cognizance. 

There was a third query respecting 
Portugal, to which the answer appeared, 
he thought, very simple. That under this 
Treaty we had no disagreements, full scope 
being left to fulfil the very letter of all the 
engagemenrts we had with Portugal. These 
abuses were treated as trifling; but it 
must be by noble lords who had never 
read the account of them, or heard it 
stated. He had himself great reason to 
know the contrary. When he was Secre- 
tary of State in 1767, they were then so 
enormous, that he changed the minister: 
on that account, and sent a relation of 
his own as consul general, instead of send- 
ing him as envoy elsewhere, being deter- 
mined to get them redressed. He was 
shocked, however, to find the subject kept 
dormant, till he came again into office in 
1782, when they were to be resumed 
with the disadvantages attending Count 
D’Oyeras’ death. In his conscience he , 
believed, from what he knew of that slow, 
though respectable Court, and our mode 
of proceeding hitherto at home, that no- 
thing short of this Treaty would redress 
them. It was inconceivable to any body, 
who had been much in great affairs, to 
think that one department should, for ° 
thirty years together, be making the 
strongest representation that words could 
dictate, and another department be loading 
the same country with fresh indulgences 
unasked. Such was the case in England 
of the Secretary of State and the Trea- 
sury; the latter of whom even in the last 
year, as their last regulation, gave a half 
advantage to Portugal instead of a third. 
Under these circumstances, it was not 
surprising that Portugal should feel its 
way, and break through one privilege 
after another: first, by attacking our resi- 
dence in Brazil; secondly, our advantagea 
stipulated in regard to our navigation ; 
thirdly, embarrassing the residence of our 
merchants at Lisbon; fourthly, taxing our 
woollens without regard to the express 
words of the Methuen convention ; and, 
fifthly, taxing the very wines of their own 
growth, finding their monoply so con- 
firmed, that the tax was sure to be more 
than repaid to the Portuguese grower by 
the British consumer, their whole export. 
consisting in a manner in wines. Ap- 
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plying all this, it was not supposcable that 
ortugal could in a moment leave this 
country in earnest. They had managed 
well hitherto, by a succession of able 
ministers, which they kept here well in- 
structed for the purpose; such as count 
D’Oyeras, too well known to be men- 
tioned; M. Mello, now Secretary of 
State in Portugal; and M. de Pinto, the 
supposed successor to that post; and a 
more respectable one could not be. But 
the Court of Portugal—for whom he de- 
sired to be understood to speak with high 
‘respect and esteem, as well as for the 
country at large, which had been the 
parent of such great men, and such im- 
portant enterprises—the Court of Portugal 
was in its senses. ‘Their market was 
valuable to us; but there were more na- 
tions in Europe that wove woollens than 
drank Portugal wine ; and though he was 
free to acknowledge the harbour of Lisbon 
was of use to us when at war with France 
and Spain, yet, without boasting of what 
had -passed, we were rather of more im- 
portance to Portugal, under circumstances 
which he did not see might not occur 
again: but he did not wish to dwell upon 
these points ; the interests were reciprocal, 
and he wished them to be considered as 
_ such, 

Fourthly, the acknowledgment of the 
neutral code found in the Treaty was an- 
other matter of particular discussion. He 
was totally astonished at seeing such an 
article, and knew not how it could come 
into the imagination of persons who had 
the least acquaintance with the law of na- 
tions, or of the interest of England in 
particular, or the history of the five last 
years. It was a subject that had been 
repeatedly examined, discussed, and de- 
cided ; it was positively refused to Russia, 
even in a moment when we were under 
the necessity of doing, what he hoped we 
should never be again, of courting her 
alliance, or that of any other power. He 
‘considered it as one of the most material 
points gained in the late treaty of peace; 
the putting an end to the Dutch preten- 
sions in regard to it. It was not his busi- 
ness, but he flattered himself, the more 
the preliminaries were examined into, the 
more it would appear that this and other 
omissions were more important than many 
Stipulations might have been. He did 
not choose to quote particular things that 
passed in the negociation; but he was 
authorized, he thought, in giving it as his 
Opinion and conjecture, that it was a point 
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the French would never have insisted 
upon. He would not admit, that by the 
preliminiaries ministers were bound, in 
drawing the articles of the Commercial 
Treaty with France, to copy the Commer. 
cial Treaty of Utrecht. Less antiquated. 
language, and articles more simplified, 
and drawn in a modern style, would have 
been better; and instead of any thing 
that should countenance this novel doc- 
trine, brought forward in Europe by the 
Northern Courts, he should rather have 
expected that the claims under it might 
have been jointly extinguished by France. 
and us. It was sufficiently notorious, that 
it was not the interest of either country 
to suffer new marines to start up and grow 
too powerful. Hitherto, at least, these 
were politics that seemed to govern the 
Court of France relative to Russia; how- 
ever the generosity and affections of Eng-. 
land might have induced her to act other- 
wise. In fact, the neutral code struck at 
the distinguishing fort of England, that 
power which more particularly belonged 
toher. As to the plea that it would sig- 
nify nothing, and was futile to urge the 
common interest we had in this with: 
France, because France and England 
were always to be at war together, -he 
could not accede to it, as it was contrary. 
to all the reasonings respecting the dispo- 
sitions of France, that at least he had gone 
upon, in justifying the present Treaty, as. 
tending to peace with France. Heartily 
concerned therefore as he was, that the 
article appeared in the Treaty, he hoped 
that no mention would dare to be made of 
itin another, without the advice and sanc- 
tion of Parliament. 

A fifth circumstance respected Russia. 
Though he could never agree -with many 
lords, who supposed that it ought to be a 
consequence of this Treaty, that France 
was to sacrifice its political interest to‘ 
ours, up and down Europe, wherever they 
might clash, as posssbly they might do in 
Holland and elsewhere, or that she must 
forbear making commercial treaties that 
might be advantageous to her, as with 
America; yet he must own, that he 
thought it scarcely fair in France, the mo- 
ment she had concluded with us, to go 
and purchase a commercial alliance with 
Russia, with the sacrifice of a point which 
she knew we had refused to Russia, and 
which was so directly repugnaht to our” 
fundamental interests. It made him la- 
ment still more, that this situation was not 
foreseen as it ought to have been, and 
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provided against, if possible, by our ne-{ in future France or we should flourish 


gociators in the French Treaty. 

The articles of the Treaty were open 
to a sixth remark; as one of them (te 
seventh ) ap eared totally unintelligible; 

- a@mere jumble of words, without the pos- 
sibility of drawing any meaning from 
them, and least of all, that given by mi- 
nisters; he hoped therefore,to hear some 
better explanation than had hitherto been 
given of the sense of those very obscure 
words. . 

Ireland made the seventh and last article 
he should touch upon. It appeared 
acarcely credible that we had no settle- 
ment either made or in view with France ; 
it was idle to talk of the Irish propositions 
having been made and rejected, and that 
therefore nothing was to be done. If this 
language had been used, he hoped never 
‘to hear it again ; it was much too humour- 
some to use towards a great country. 
If Ireland was an independent country, 
‘ministers were bound to treat the public 
and parliament of Ireland as they would 
those of Great Britain. If a minister 
were to tell the public and parliament of 
Great Britain, that they did not know 
their own interest and must abide the 
consequence, he must be looked upon as 
infatuated. He hoped therefore some- 
thing would be done without delay, as it 
was inconceivable that Ireland ought to 
receive any favours from France greater 
than those shown her by Great Britain. 
He trusted the old propositions would be 
simplified, and passed without delay, and 
without being mixed with any point of 
politics, particularly with that to which 
the sense of Ireland proved so totally 
averse ; namely, obliging her to adopt im- 
plicitly all our farther acts of trade. 

As for the danger that would attend 
the capital, which would be lodged in 
France in case of war, it was sufficient to 
answer that the French were not a nation 
of Moroqueensand Algerines. As forthe 
Hovering Acts, he did not feel it incum- 

bent upon him at least to be very anxious 
respecting them, as he hoped to see the 
day when they would be rendered almost 
totally unnecessary, by the trade being 
made still freer than it was left by the 
present Treaty. But there was one capital 
objection, which, in most discussions on 
this occasion, came in aid of all other ob- 
jections ; mamely, that we should rue the 
consequence; and it would be seen that 

France would flourish, and we should 

suffer by the present Treaty. Whether 


most, it was difficult to say. If we 
contmued under a perpetual fluctua- 
tion of administrations, and in conse- 
quence of systems, as we had done for 
many years past, and France continued 
under one system and one administration ; 
if we continued in our system of corrup- 
tion, and considered it as the only means 
of government, and she followed the. 
measures which it was reported she was 
about proposing, to root it up, aided by 
the determination of the King to discout- 
tenance it wherever it appeared, and 
where it could be so much as traced to 
have happened ever so far back, marking 
the parties with his highest displeasure ; 
if they took the part of great measures, 
and we pursued little ones, there was no 
doubt which country must flourish and 
which decline. But he was not afraid to . 
say, knowing the natural liberality and 
benevolence of English minds, that he 
should think it the duty of every man, 
of every citizen, to rejoice in the pro- 
sperity even of a foreign country, pro- 
duced by such fair and honourable means. 
If any man had the misfortune to find 
he could not govern his own family, or 
free it of the corruption and vice that 
prevailed in it, he must be base indeed | 
if he repined at seeing a neighbouring 
family virtuous, well ordered, and happy 
in its children, its fortune, and servants. 
The same reason applied in the strongest 
manner to the two countries; and he 
would venture to prophesy, if this country 
declined, it would not be on account of 
this rae and whoever voted for it, 
would find no difficulty in accounting for 
such decline by some of the causes he 
mentioned. Prejudices might attribute it 
to a wrong cause; but it behoved every 
man to set the public right whenever the 
time came. If we went on rotting in our 
corruption, and sacrificing the army, the 
church, and the state, to the paltry pur- 
pose of procuring a majority in both 
Houses, abusing each other, talking of a 
coalition and such stuff and nonsonse, we 
could neither expect to be prosperous, 
wealthy, nor powerful. Under these con- 
victions, he was strongly for the Treaty, 
persuaded that the principle carried tran- 
scendent benefit with it, whatever opinion 
he might have as to some of its particular 
clauses ; he should therefore certainly vote 
for the resolution. 

Viscount 7Zownshend assigned his rea- 
sons for thinking that Cherbourg would 
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not prove of the service to France that | that we had no great reason for trusti 


she might expect. He compared Cher- 
bourg with Dunkirk, and contended, that 
there was an essential difference between 
a deep-water harbour, and a_ harbour 
formed by projecting points, which an 
enemy can cruize across, and command 
as she passes. He expressed himself at 


implicitly to the French councils. All 
their former proceedings manifested their 
direct hostility to England. He would 
only instance their. conduct in the last 
war, when they, without the shadow of a 


| pretence, broke the profound peace that 


any rate adverse to his Majesty's ministers — 


Yemonstrating with the Court of France 
.on that subject just at present, as the 


doing so would frustrate the completion | 


of the Commercial Treaty, which, he was 
happy to know, was likely to be well re- 
ceived in Ireland. 

‘The Committee divided on the first Re- 
solution :—Contents, 81; Not-Contents, 
35. | : 
_ The chairman reported progress, and 
asked leave to sit again. 


March 2. Their lordships went again 
into the Committee, when the remaining 
Resolutions were agreed to, and ordered 
to be reported on the 5th. 


March 5. The Resolutions and Ad- 
dress were reported. On the motion for 
agrecing with the Committee in the first 
Resolution, 

The Duke of Manchester entered into 
the discussion of the merits of the Treaty. 
He said, that he was fully convinced that 
on mature examination it would be found, 
that even in its most favourable points it 
was highly objectionable. There was no 
part of it, however, in which it was so 
censurable, as in the article by which we 
yielded to the doctrine of the neutral code, 
and gave up the advantageous distinction 
which we held in the great article of navi- 
gation. Having done it in this instance, 
it was impossible that we could retain it 
with other Powers; nay, we must insult 
other Powers to whom we had refused the 
advantage, by giving it up in this manner 
to a nation with whom at least we had 
had no former connexion, and to whom 
we certainly owed no obligation. In the 
the present day of politeness it would not 
be permitted him to harbour even jealousy 
of the French nation, much less must he 
venture to offend their nice ears by calling 
them either treacherous or hostile: they 
must no longer be termed the natural 
enemy of England; he would not, for his 
own part, assume a tone offensive to this 
new-fashioned delicacy ; but he must be 
permitted to say, without touching on the 
civility due from one nation to another, 


subsisted between the two nations; and 
at the very moment when they were 
making the loudest professions of friend- 
ship, entered into a treaty with America, 
and aimed the most destructive blow at 
the power, dominion, and prosperity of 
England. We must shut our eyes, ears, 
and understandings to every thing, to 
believe that the ministers of France always 
meant honestly what they professed. An 
anecdote which occurred to him when in 
Paris, was a strong proof that they did not 
even themselves think that they were to 
be trusted. In a transaction which -he 


_had with the great minister who was now 


no more, and who was in private life as 
honest a man as he ever met with—when 
he showed some distrust of what M. de 
Vergennes said, he made use of these re- 
markable words: ‘ Je ne parle pas comme 
ministre, mais comme gentilhomme; 4 cet 
égard comptez sur mon honneur—I do 
not speak as a minister, but as a gentle- 
man, and therefore you may trust to my 
honour.” He desired to know, if since 
the peace the conduct of France had been 
such as to inspire us with confidence in 
her professions. A noble marquis (of 
Lansdowne) observed on a former day, 
that the sovereign whom we ought most 
to distrust, was he who should maintain a 
large army in time of peace. To this he 
must be permitted to answer, that being 
as we were an island, depending on our 
marine, we had nothing to dread from a so- 
vereign who merely possessed a monstrous 
army, unless he also possessed a powerful 
fleet: the enemy whom we had to dread, 
was the sovereign who decreased his army 
to advance his maritime strength; and 
such was the monarch of France. It was 
a fact, that ever since the peace they had 
been pursuing the most vigorous means to 
increase their navy: the peace was hardly 
concluded before a council was convened 
to inquire into the state of the navy; and 
then orders were rapidly issued for the 
most strenuous efforts in the parts most 
advantageous for the service. They had 
hunted in every corner of the world for 
materials. They had made contracts for 
ship timber in all the northern states of 
Europe, in America, and even in Asia: 
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in the latter they had contracted for whole 
forests. They had built no less than 
sixteen line-of-battle ships since the peace. 
-To what did all this tend? To inspire us 
-with confidence in their pacific intentions? 
Surely not; such formidable preparations, 
attended with expenses so enormous, at a 
time when they could 80 ill bear expense, 
indicated nothing but hostility ; and that 
hostility must be pointed against England ; 
for were it against any other power, her 
ameans would be different. In this great 
political aspect, therefore, he must be free 
togive his opinion, with all proper respect 
for the polite feelings of the day, that he 
distrusted the views of France. In the 
lesser considerations of the Treaty—the 
advantages of tariff, he had also his doubts. 
How few of the articles of manufacture 
were there which we enjoyed without their 
competition! He believed, that except- 
ing the Birmingham and pottery branches, 
in the hardware, there was not an article 
dn which they were not making vigorous 
end successful efforts to rival us. In glass 
it was manifest they would rival, if not 
excel us; in cabinet-ware they were as 
dextrous, and 50 per cent. cheaper; in 
many other articles, even in woollens, he 
was afraid that our manufacturers would 
find themeelves deceived in their expecta- 
tions of increased consumption. 

The Marquis of Buckingham observed, 
that as far as the point could relate to the 
insincerity of the French, it certainly was 
not the design of ministers to consider 
them as morally sincere at this time more 
than formerly; neither was this Treaty to 
make munisters less jealous of the designs 
or of the preparations of France. The 
noble duke said, that there was evidence 
in history of the French having been 
uniformly the natural enemy of England. 
In what history, or in what part of Europe 
could the noble duke find a power which 
either had been, or which then was, the 
natural enemy? There was no such thing 
between independent states as natural 
friendship or enmity: it was interest and 
contingency all. What ministers observed 
on the subject of the Treaty was, that it 
gave us @ rational hope for the duration 
of peace, because it made it the interest 
of the French to be friendly. Her true 
prosperity depended as much on the 
faithful pursuit of this new commercial 
connexion as did that of England; and 
this was the sum total of the change 
which the Treaty made in the relative 
eondition of the two countries; that it 
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disposed them both to friendship without 
lulling either into a dangerous repuse in 
professions, or suspending the necessary — 
precautions against danger... It was ar- 
gued, that thie Treaty tended to throw a 
great part of our commerce into the hands 
of France; and that we ran the alarming 
hazard of suffering a loss in case of a war. 
What was the consequence of the last 
war, when, though engaged with four 
mariume powers, our commerce was not 
only protected, but was seen to flourish; 
nay, when it contrived to send into, and 
circulate through France, our produce 
and manufactures? . There was an ability 
in the English commerce which baffled 
sear are and the same ability would 
be found in our manufactures. He was 
by no means alarmed at what the noble 
duke had stated of the condition of the 
French manufactures. Not only our 
hardwares and pottery, but our cottons 
and woollens, and various other most va- 
luable articles of our trade, would find 
their way into great and decisive circula- 
tion in France. 

Viscount Stormont declared, that he 
had not yet heard a syllable in support of 
the Treaty, which in the least altered his 
opinion. Adhering to those sentiments 
which he had the honour to deliver on a 
preceding day, he would not trouble their 
lordships with going over the same ground. 
He could not avoid, however, taking an 
opportunity of condemning that part of 
the Treaty in particular which recognized, 
or at least tacitly acknowledged, the 
principles of that system which would 
prove the ruin of our navy; he meant 
the neutral code. 

The Earl of Carlisle persisted in think- 
ing the Treaty hostile to the interests of 
this country. He admitted the superiority 
of our manufactures, but dreaded that we 
should not tong be able to preserve that 
superiority; and with respect to our su- 
periority of industry, that was of a more 
temporary nature than even the other. 
He animadverted on the conduct of mi- 
nisters, in trusting the business entirely to 
noble peers, who could not be supposed 
to be so well acquainted with the subject 
as themselves. Ministers, no doubt, pre- 
served their silence on the same grounds 
that they had stated the manufacturers to 
have done; and, like them, it was to be 
interpreted as a positive and direct appro- 
bation of the ‘Treaty! He, however, 
thought it was a duty incumbent on those 
who were responsible for the measures of 
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Government, themselves to come forward 
in their support. 7 

The Marquis of Carmarthen assured 
the House, that his silence had not pro- 
ceeded from any want of due respect to 
thei lordships, nor from any difficulty 
which he found in being able to support 
‘a measure which he was firmly convinced 
would prove of infinite advantage to this 
‘country. Had it originated in that House, 
he should have thought it his duty to have 
given his sentiments fully on the subject; 
but as it had already beenso often discussed, 
he deemed it unnecessary to go at length 
into the consideration of it. The marquis 
then went into a general defence of the 
Treaty, which, in every view that he had 
considered it, he asserted to be highly 
advantageous to England in the extension 
of her commerce ; and that it would terd 
to promote an amicable intercourse be- 
tween the countries; and while it gave us 
those advantages in point of commerce, 
we lost nothing in a political sense. 

The Ear] of Sandwich expected to have 
heard from ministers the most ample in- 
formation on a question of so much mag- 
nitude as the present, but he had been 
disappointed. hen he had the honour 
of a share in administration, those noble 
persons who now preserved such profound 
silence were the first to call on his Ma- 
jesty’s ministers for that information, 
which, from their situation, they were 
bound to give. The noble marquis who 
chad lately spoken seemed to place much 
confidence in the operation of the Treaty, 
and particularly in its pacific effect. For 
his own part, so far was he from imagining 
that it would tend to prolong peace, that 
he was convinced it would have a contrary 
tendency. Every commercial negocia- 
tion between rival nations, so far as ex- 
silos led him to judge, had been pro- 

uctive of dissention. Had not our com- 
mercial treaties with Spain occasioned all 
our disputes with that nation? And if we 
Jook to private life, do we not see what a 
jarring of interests interferes with the 
‘best dispositions, and is always the means 
of sowing the seeds of discord? Powerful 
nations so nearly situated must invariably 
be rivals, and they have been so from the 
age of Rome and Carthage, down to the 


_ time when Great Britain and France flou- 


rished as rival countries. He had known 
France in negociation; he knew her to be 
a wise and an agreeable nation; but he 
knew likewise, that she was artful and 
insidious. She had but one great object 


Debate in the Lords on the [572 


in view, which she steadily pursued—her 
own aggrandizement upon the ruin of 
Britain. Unfortunately for this country, 
her councils were directed by no uni- 
form pursuit ; she must, therefore, be the 
dupe of the superior policy of France. 
What were we to think of her stupendous 
fortifications at Cherbourg? . They were 
not defensive, they were offensive works ; 
and he could not but admire the address 
of that nation, who, with all the show of 
hostile preparation, had prevailed upen a 
rival to enter into a cordial treaty of alli- 
ance with her. He confessed he viewed 
those fortifications with a jealous eye, and 
he thought it was incumbent on us to 
look to our own coasts. He was a friend 
to the navy, and he was also a friend to 
fortification, so far as it aided the navy. 
What must be the consequences of the 
fortifications at Cherbourg? Will they 
not necessarily oblige us to keep a larger 
fleet in the Channel than ever we had 
found necessary before? Such being the 
case, it was surely essential to our secu- 
rity, that we should follow the example of 
France so far as to protect our coasts, and 
by that means to leave our fleet more at 
liberty to act elsewhere. With respect to 
the commercial part of the Treaty, he saw 
none of those advantages which the advo- 
cates for it held out; and for these reasons 
he found himself compelled to give his 
negative to the motion. oe 
Lord Porchester renewed his objections 
to the Treaty: not even, he observed, had 
the noble marquis (of Lansdowne ) who had 
spoken so ably on both sides of the haa 
tion, made an impression on his mind. 
The Duke of Richmond contended, that 
the fortifications at Cherbourg were not 


the only works which it was in the con- 


templation of France to erect; and this 
was not owing to any want of vigilance in 
Administration ; it was in consequence of 
the last Definitive Treaty of Peace, which 
unequivocally yielded up the important 
article of the demolition of the fortifica- 
tions at Dunkirk. The fortification of 
Dunkirk, then, was the next object, which 
would certainly attract the attention of 
France. This would give her still more 
the command of the Channel, and it must 
of necessity oblige us to counteract her 
operations, by looking to the protection of 
our own coasts. Adverting to what the 
marquis of Lansdowne had said on this 
subject, he insisted that it was absurd to 
contend, that we could remonstrate and 
observe to France, you must not carry on 
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those’ fortifications. With the same pro- 
priety she might come and say +o us, vo 
are not to fortify your dock-yards. ith 
respect to the different questions asked by 
the noble marquis, Why had we not dis- 
sented from the neutral code? Why had 

we not settled the state of India? &c. 

He would tell their lordships shortly —that 

the reason they had not done so was, be- 

cause France would not have listenéd to 
their propositions—The Duke then pro- 
ceeded to take a cursory view of the 

Treaty, which he defended both in its 

principle and in the detail. He presumed 

on the silence of the manufacturers as a 

peste proof of their approbation; and 

-had they come to the bar, he was con- 
vinced that they would have given such 
information of the advantages to be de- 
rived to their respective manufactures, as 
would have alarmed France. The im- 
mense advantage which this country de- 
rived from the abundance of fuel in our 
coal mines was the life and soul of our 
manufactures, and it would always give 
us a decided superiority. He adverted to 
the situation of our trade with Portugal, 
which, he said, had been for some time 
on the decline, though he admitted that it 
was of considerable importance, and that 
it was the interest of both countries to be 
on an amicable footing. He contended that 
our Treaty with France did not interfere 
at all with the Methuen Treaty, and that 
it was highly expedient that the revenue 
should reap some advantage from a trade 
which had hitherto been almost totally in 
the hands of the smuggler. Such, for 
instance, was cambric, and several other 
articles, which, though prohibited, were 
in general use. He added, that however 
the French might go beyond us in inven- 
‘tion and discovery, their manufacturers 
had never yet been able to execute and 
finish their work as well as the English. 

Earl Fitzwilliam, after disapproving of 

the Treaty with France, stated that the 
apprehension of a rupture with Portugal 
had given a very serious alarm to the ma- 
bufacturers of Yorkshire. 

The Earl of Carlisle said, he could bear 
testimony to what had fallen from his noble 
friend, and condemned those who endea- 
voured to depreciate the importance of 
our trade with Portugal. 

The Marquis of Lansdowne said, that 
he was happy to find from the tenor of 
their Jordships speeches that night, that 
he was rfectly understood in what he 

had troubled the House with on a former 
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night, particularly on the important sub- 
ject of what he considered, between in- 
dependent states, as the only natural 
enemy; namely, that power which, in 
time of peace, should keep up an army of 
300,000 men. In this, however, he had 
been misrepresented elsewhere; in a news- 
paper, and in one which had the general: 
character of accuracy—he was said to have 
mentioned the name of the king of Prus- 
sia, as the natural enemy of otlier states. 
Nothing could be more distant from his 
idea, nor from his language. The king of 
Prussia, whom he had the honour to know: 
as one of the most exalted lovers of huma- 
nity, was, and would be more, distin- 
guished for his cherishing no views but 
such as were consistent with the peace 
and happiness, not the vain-glory of his 
people. He thought it necessary to say 
this to prevent a farther impression from 
being made on the public mind, and on 
Europe, by the mis-statement. | 

He could have wished, he said, that 
noble lords in office had been a little more 
explicit in answering the various topics 
that had been thrown out. A noble ford 
behind him had been pleased to say, that: 
on a former evening he had spoken ‘ on 
both sides of the question.” He was very 
much astonished to hear the noble lord 
give to his sentiments this character. He 
had, as precisely as words could speak,’ 
declared his full and complete approba- 
tion of the principle of the Treaty; but 
he had as clearly expressed his wishes- 
that the detail had been more cautiously 
guarded, and that some points had been. 
secured which were left totally untouched, 
or vaguely provided for. Now, if there 
was a fair, an explicit, an independent 
mode of discussing a subject, it was that 
which he had pursued. Approving of the 
ground-work, principle, and tendency 


of the measure, thinking it a great and © 


Ha baa good to the country, he had 
delivered his thanks to ministry for the 
design; but seeing articles in the detail 
which might be mended, and thinking it 
yet time to mend a part of them, he had 


as frankly communicated his objections: 


stating those objections, he trusted, with 


candour, certainly without any design of. 


captious opposition to men, he had clearly 
stated, that, with all the errors which he 
had noticed (and he was free to confess 


that he thought them great and important’ 
errors), he saw so clearly the importance of 


theprinciple,and wasso perfectly convinced 
that that principle would triumph over 
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a hundred petty obstacles, that he should 
give his hearty assent to the resolutions 
by which it was to be carried into effect. 
If the noble lord meant that he had spoken 
on both sides, because he had not for- 
borne, out of friendship to Ministers, to 
state his objections to the detail, and be- 
cause he had not, in complaisance to the 
Opposition, forborne from paying his tri- 
bute of praise to the principle, the fact 
was, that he was, and had through life, 
stood aloof from parties. He was of no 

arty. It was his ae and principle to 
be of no faction, but to embrace ever 
measure On its own ground, free from all 
connexion. Such had been his political 
creed ; as such he stood before the people, 
and as such he coveted to be judged b 
them. In respect to his conduct on this 
precise Treaty, it was strictly consonant 
to this practice. 

The principle of the Treaty he had ac- 
knowledged in the preliminary articles. 
He had left those articles, as he had 
tated, very large and open, and in order 
to give scope for the negociation of the 
Commercial Treaty, and that the nation 
might be as little committed as possible. 
In viewing the use that had been made of 
this advantage, he had observed several 
matters in the Treaty which struck him 
- with astonishment. He repeated the six 
separate objections he had made the night 
before: 1. ‘That we had procured no ad- 
vantage on our part, either in navigation 
or otherwise, to countervail the unrecipro- 
cal articles and the political tendency of 
the Treaty. 2. That we had conceded 
the neutral code. 3. That we had taken 
no step to prevent or stop the erections at 
Cherbourg. 4. That the wording of the 
seventh article was so obscure and unex- 
plicit, as to threaten the extinction of our 
commerce with Spain. 5. That by the 
Treaty we left Ireland more connected in 
freedom of trade and facility of intercourse 
with France than with England: And, 6. 
That we did not seize the favourable op- 
portunity to settle India. On these seve- 
ral topics he had urged their lordships, 
and he wished he had received more ex- 
plicit and convincing explanations than 
those he had been honoured with. The 
noble duke in the blue ribbon had shortly 
said, that it was in his roind ridiculous to 
have stood in the bargain, making de- 
mands, which they were sensible would 
not be complied with. He did not pre- 
tend to know what would, and what would 
not be complied with; but he knew what 
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land, and he saw plainly what had been 
the language of England, and where it 
went wrong at first setting out; viz. in 
suffering our supposed superiority in cer- 
tain manufactures to be set for a moment 
3 Ft the solid, permanent advantages 
of France. France had in her produce four 
extensive articles of commerce, against 
which we had nothing to reciprocate, for 
it was ridiculous to listen to any argument 
in regard to our manufactures: they were 
transitory and fleeting. Nothing could 
be more precarious than an: estimate 
founded on our present real or pretended: 
superiority in this respect. Our boasted 
cottons were the growth of a day; we saw 
manufactures rise up almost instantane- 
ously. Even in ship-building, a thing 
which might be supposed to occupy much 
of our time and study, it was only within 
these two years that we had discovered 
the important fact, that men of war might 
be built all round the coast. To talk, 
therefore, of the excellence of our manu- 
factures and of their superiority, was ridi- 
culous: but the advantage in the produce 
of France was positive and eternal ; as tong 
as the earth endured, it remainedto France. 
Ought not the ministers, then, to have 
claimed something in exchange? Did 
they not know how impatient: France was 
for the Treaty? He called on the noble 
marquis to say, if France had not com- 
plained that a gentleman should be sent 
to France and continued there without in- 
structions? The fact was, that France. 
was eager, justly eager for the conclusion 
of the Treaty ; and he was sure the noble 
marquis had too much candour to think, 
that a minister of the wisdom, experience, 
penetration, and forecast, of M. de Ver- 
gennes, could have been so eager, unless 
there was some great point to be gained. 
There was a great point, an enormous 
point for France; it stretched beyond the 
powers of human estimate, and was a 
matter of so much speculation that it 
could not too much arrest the notice and 
awaken the powers of Englishmen. What 
had we done? We had stipulated for no 
one thing. We had given up the neutral 
code, which was the great weapon of 
England. He needed not say how anxi- 
oualy and how positively he had refused it 
on making peace. He had refused it to 
Holland—positively refused it to Holland. 
Ought not this to have been a lesson to 
them? Could they ask it after it had 
been so pcremptorily denied to an old 
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friend? The noble duke had said it was 
no longer to be thought of—it was not an 
object which we could maintain of right. 
He could not so easily be convinced that 
there was not a right; and as to its im- 
portance, he called it one of the most for- 
midable weapons of offence. . It was said 
to be worthless, because no nation would 
observe it when they were able to break 
it; and he confessed one of his strongest 
arguments in objection to it, was its im- 
practicability ; but why enter into a treaty 
on the subject? 
a thing which it must be always our wish, 
when able, to set aside? It was in the 
nature of man: enterprise and hostility 
would lead to it; and he trusted that no 
minister would ever consent to yield to it, 
without first taking the advice of Parlia- 
ment. Z 
On the subject of the erections at Cher- 
bourg, the noble duke had insinuated that 
he had said they ought peremptorily to 
have remonstrated against them. 
never was so absurd: he knew our situa- 
tion too well to think that we could dictate. 
to any nation, much less to a court so 
formidable as that of Versailles, on a topic 
of internal concern. He said only, that 
in the negociation of the Commercial 
Treaty, the matter ought to have been re- 
presented as a thing that engendered sus- 
picion, and which was likely to exasperate 
the high-blooded people of England. But 
the noble duke had said, we had nothing 
to do with their erections at Cherbourg, 
no more than they had with ours at Ports- 
mouth and Plymouth. We certainly had 
not, nor perhaps so much; for he did not 
think it at all probable that the French 
would object to our fortifying our coast, 
since, on the event of an invasion, they 
would take possession of the fortresses as 
advantageous posts. But the noble duke 
said they had the power granted them by 
the Treaty of Peace; and he had informed 
the House that they were going to fortify 
Dunkirk. Now, he had, as he thought, 
so clearly explained what had occurred at 
the negociation of the preliminary articles, 
with respect to this matter, that he did 
not think it would have been again brought 
up. The fact was, there was much con- 
versation, much reasoning on the bubject ; 
but it was made so peremptory a condi- 
tion, that he at length gave way. There 
were two grounds stated : first, that it was 
an iasult, secondly, that it was futile; for 
the back-water which made the port of 
Dunkirk, might be carried beyond the li- 
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mits prescribed by the Treaty. But 
though he yielded the point, he did it on 
the most complete assurance that there 
was no design to restore the bason and 
harbour of Dunkirk. And farther to 
satisfy his mind, and to secure him, as he 
had said, against the caprice and project 
of any one minister, Dunkirk was to be 
taken out of the department of the mi- 
nister of the marine, and put into the de- 
partment of M. de Vergennes. 

The noble Marquis proceeded to the 
objections on the obscurity of the seventh 
article; and the question of India. Why 
that important point was not settled, he 
confessed astonished him. The noble 
duke had said, that he knew not how it 
could have been settled. He wished thie 
noble duke had explained to him the cir- 
cumstances of the Treaty he had mene. 
tioned on a former evening, and which 
was, as he had said, a complete surrender 
of all the advantages of the India Com- 
panys as well-as of its privileges, without 

aving gained one thing in return. He 
stated this at great length, and then came 
to Ireland: this matter gave him the 
highest concern as well as astonishment. 
hen he lately heard in the country, that 

a body of the Irish privy counsellors had 
been collected in England, to consult with 
ministry, he had no conception that the 
conference was on the subject of a French 
treaty with Ireland, while England and 
Ireland still remained in the same dis- 
tracted state as before. Nothing could be 
more extraordinary than this; for the 
time was favourable: Ireland was a nation 
of good humour ; the duke of Rutland and 
Mr. Orde were men who would make her 
good-humoured, if she were the contrary. 
The conduct of the English manufacturers, 
in the present case of the French Treaty, 
must crush all their former objections to 
the system of the Irish propositions. The 
present, then, was the moment for minis- 
ters to revive the idea of a beneficial con- 
nexion. Why was it not done? He did 
not mean the vague, ill-natured, and in- 
adequate Irish propositions, as they were 
called; but a plain, simple, good-inten- 
tioned scheme of reciprocal intercourse, 
taking off the shackles that lay on our 
trading laws; which was all the union 
that he desired. And, by-the-by, if he 
might not be called impertinent for allud- 
ing to another part of the kingdom, in 
which he had no property, he would say 
that he saw no objection why Scotland 
might not gradually receive the law of 
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England. He believed many of their 
most enlightened men were ripe for it. 
If thi were once done, and the common 
law of England, ds it now happily sub- 
sisted, the same in every part of tHe Bri- 
tish dothiniohg, and preserved the same 
by means of oé common court of appeal, 
it was all thé union he desired. But to 
return to Ireland: it was monstrous to 
thitk that their privy counsellors should 
be assembled, dnd nothing be done; ata 
time too wlien the Right Boys exhibited 
such a scene, to whom, for aught he knew, 
every consul from the Court of Fiance 
may prove a@ iminister—He concluded 
with a recommendation to ministers to 
réad Fenelon’s admirable tteatise on the 
effects of ill-humour, in the concludin 
book of Télémaque—a treatise which 
should be wiitten on every minister's bed- 
Jost. 

The Duke of Richmond said :—The 
noble marquis’s explanation of the fact 
respecting the article of Dunkirk in the 
Treaty is not satisfactory. That article the 
French take advantage of, arid we have no 
right to question their conduct. The 
noble marquis insinuates something about 
the fortifications at Portsmouth and Ply- 
noth. If we may take his opinion from 
the voice of certain persons in another 
placé (col. Barré, &c.), the iioble mar- 
quis has changed his opinion on the sub- 
ject of the English fortifications, as much 
es he has done on those of the French, 
comparing his present argument with his 
treaty of peace; for I have no hesitation 
in declaring, that when the plan for forti- 
fying Portsmouth and Plymouth was first 
submitted by me to the noble marquis, 
when he was at the head of the adminis- 
tration of this country, he signified his 
direct approbation of it. The noble mar- 
quis talks about India, and about a treaty— 
8 most alarming, dangerous treaty, which, 
happily for this nation, the French re- 
jected. I know of no such thing; but it 
does not seem that that which the French 
refused to accept was greatly injurious to 
this country and favourable to France. 
The noble marquis is feelingly alarmed 
about Ireland; the Right Boys and the 
. tumults give him great uneasiness; the 
assembling of a number of Irish privy 
counsellors in London gives him astonish- 
ment. I cannot help taking notice of a 
very visible change in the noble marquis’s 
mind on this subject also; for now the 
Irish propositions must be simplified. The 
state in which they were introduced, and 
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in which they passed this perlimens 
though rejected in that of Ireland, it 
seems, was crude, and coupled with poli- 
tical matter, which justly alarmed Ireland. 
And yet, my lords, I do hot recollect that 
the noble marquis signified his disapproba- 
tion of the plan when it was before this 
House; on the contrary, I believe he 
gave it his direct concurrence. | 
The Marquis of Lansdotone answeted 
thus :—I beg that when the hoble duke is 
disposed to animadvert on my words, of 
on my conduct, he will represent them 
correctly. The noble duke says, that 
from the conduct of certain persons In 
another place, my opinions on the subject 
of the fortifications may be gathered. It 
is surely a very incompetent way of as 
certaining a lord’s sentiments, to atgue 
that certain persons in another place 
talked so and so. I beg leave to say, 
that the honourable persons to whom the 
noble duke alludes, are infinitely more 
capable of formitig a mature, sensible, 
and scientific judgment on the plan of 
fortifications than I am of advising them ; 
and on that head, at least, they require no 
instructions from me, if I may be supposed 
at any time to influence their minds. Of 
their conduct I do not speak, but I do hot 
desire to disguise my own sentiments. Ifthe 
noble duke has any proof of my having sig- 
nified my direct approbation of the plan of 
fortifications, let him produce it: until he 
does this, I content inyself with a solemn 
declaration, that I never did give my ap- 
probation to thé noble duke of that plan,” 
either before or sincé I left his Majesty’s 
employment. -When in office, it was my 
duty, and it is consistent with my regular 
habits of acting, never to. commit myself 
hastily. On every topic I took the advice 
of those, in whose knowledge and ability 
on the point in question I had the fullest: 
confidence ; and having their opinions in 
writing, I weighed their force, and made 
up my own mind. On this plan I pur- 
sued this course. I not only consulted m 
own confidential friends, but took the opi- 
nion of certain persons of high character 
in this House, who, though not agreeing 
with me in politics, I considered as above 
others capable of giving an authoritative 
opinion on the subject. This necesarly 
took time; and in the meantime I aver, 
did not signify my approbation to the no- 
ble duke. At that time the House may 
suppose I was fully occupied with busi- 
ness that embarrassed me. I was settling 
the important measure of the preliminaries 
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of peace ; and in addition to the weight of 
those who opposed the measure in par- 
liament, I believe it is no great secret 
that there were difficulties among our- 
selves. I might haye reason to fear, under 
all the circumstances of that time, that the 
noble duke might change his mind, and I 
must necessarily dread the change of one 
in seven. So critically situated, when the 
noble duke referred his plan, there might 
perhaps be a degree of address on m 
part, in speaking to the noble duke. It 
was natural—it might be necessary—but 
I solemnly declare I never directly ap- 
proved of the plan; and I say again, if the 
noble duke has any proofs of my assent, 
let him publish them. 


The noble duke says, there is no treaty 


with the French about India that he knows 
of. Iam astonished at this. I know the 
noble duke is sufficiently industrious, scru- 
tinizing, and tenacious, in office. He is 
not likely to suffer the insult of the con- 
cealment of confidential measures. I do 
not mean to .be officious, nor to stir u 
any quarrel between him and his col- 
leagues ; hut if the noble duke does not 
know, I beg leave to tell him, that there 
was a treaty made out here, by which the 
privileges of the India Company were 
completely to be sacrificed to the French, 
without a single stipulation in return; and 
that this treaty was unaccountably rejected 
in Paris by means of intrigue arising from 
private interest. The noble duke says, I 
did not originally object to the Irish pro- 
pasitions. I did not—I had my reasons— 
strong forcible reasons. I saw at the time 
all the politcal objections which Ireland 
was likely, and which Ireland afterwards 
did take up, but I did not care to speak 
my mind inthis House. Why? Because 
I know that sucli people as his grace would 
be ready to carp at my words, and so sa 
‘that I was anxious to inflame the Trish 
people, and to propagate insidious alarms. 
The Duke of Richmond.—I am not apt, 
lords, to make an assertion without 
sound authority. The noble marquis says, 
Bring forward your proof, if Bits have 
any.proof, of my having approved the plan 
of fortifications. My lords, the noble 
Ywargnis signified his approbation in the 
presence ofthe Chancellor of the Exche- 
quer, and, to my mind and understand- 
ing, gave his direct assent. The noble 
waarqguis now says, that having at that time 
a great object to carry, the times being 
dicklish, and one vote m seven being seri- 
ous, he might speak to me witha degree 
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of address. My lords, I must pronounce 
uy abhorrence of such conduct in hig 
ajesty’s cabinet—and if a person en- 
trusted with the highest office in admini- 
stration, at the head of the Treasury, can — 
conceal his sentiments on a plan in which 
the Treasury is interested as requiring 
money, and which can only pass through 
the direct support of the first lord of the 
Treasury, I say, my lords, I neyer can 
act in confidential situations with such 
people. The noble marquis says, he might 
ave his fears at that moment of my 
changing my mind. My lords, our in- 
difference arose from my not changing—J 
thought that the preliminary articles were 
not what we had a right to expect, and 
what I am convinced we had the abilit 
to procure. I thought so then, and | 
think so now. | 
The Marquis of Lansdowne.—My lords, 
I am in your memory. Did my words 
bear the interpretation given to them? 
Did I insinuate, that for political purposes 
I might find it convenient to deceive the 
noble duke by a pretended approbation of 
his plan?’ My suggestion went to this 
and it was only surmise, that perhaps from 
the critical state of the Cabinet at that 
moment, I might not instantly provoke a 
very irritable mind by a direct rejection 
is scheme. But does the noble duke 
mean to assert that I directly approved of 
it? forthereis amaterial difference between 
withholding for a time one’s doubts, and 
pretending falsely one’s approbation. The 
noble duke says, the Chancellor of the 
Exchequer was present—If that gentle- 
man thinks I signified my approbation, he | 
very much misapprehended me. But I 
beg it may be thoroughly canvassed. I 
have the means of completely proving that 
I neither did, nor could at that time give 
my direct approbation.The noble duke 
has avowed his disapprobation of the 
Treaty of Peace. That disapprobation is 
public. I wish to God I durst declare the 
whole story of the noble duke’s opposition 


‘to that Treaty. Your lordships must re- 


member the strong arguments he made 
use of in this House for the necessity of a 
peace—after which the noble duke dis- 
approved of the peace which was made. 
I agree in thinking it impossible that con- 
fidential men can act with one another if 
there is disguise between them—disguise 
amounting to insincerity. I call God 
to witness, that I have ever studied to 
bear myself to my colleagues with the ut- 
most and the most handsome fairness. 1 
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have not, since I quitted his Majesty’s 
service, shown ‘any great eagerness for 
place ; nor have-I set up any captious op- 
eee to the ministers of the day ; much 
ess have I endeavoured to draw about me 
a party—to erect a standard—or to con- 
ciliate and influence’ lords and gentlemen 
to assist me in any object of ambition. 
The noble duke will not, I think, charge 
me with this, and therefore he should give 
me credit for candour at least, in deliver- 
ing my sentiments on any subject. 

The Duke of Richmond replied.—The 
noble marquis says there is a material dif- 
ference between withholding doubts and 
pretending approbation. Put it on the 
noble marquis’s own ground—I say that 
the suppression of doubts, on a great plan 
of expense, and in an important national 
object, is unpardonable in one minister 
towards another. Because a minister has 
an object to carry, is he to carry his sub- 
tilty into the Cabinet? It is a mode of 
negociation pardonable with enemies; but 
when such craft occupies the place of 
_plain-dealing, of cumplete candour, and 
of good faith, which ought ever to possess 
‘the councils of the nation, there must be 
discomfiture and ruin. The noble mar- 
quis asks me, if he has manifested any 

eek eagerness to get into place, or to 
_ draw me to his side. I know not what 
the noble marquis has done lately, or what 
he is doing now; but I think I remember 
the time when he seemed disposed to col- 
Ject a body of friends, and when he even 
thought it worth his while to invite so in- 
significant a person as myself to join him. 
The noble marquis says, if the Chancellor 
of the Exchequer thinks that he signified 
his approbation, he misunderstood him. 
I simply aver, that Iso understood the 
noble marquis. The plan was submitted 
to him in the presence of Mr. Pitt at my 
own house, where they did me the honour 
to come for the purpose. 

The Marquis of Lansdowne.—The noble 
duke seems determined not to understand 
me. I agree with him that the suppression 
of doubts would be unpardonable, if that 
suppression went so far as to delude a 
colleague to hazard his plan before Parlia- 
ment, where he was to be abandoned and 
exposed. I challenge the noble duke to 
prove that any such suppression took 

lace. Was he deluded to bring it before 
Parliaieat? My lords, as the noble duke 
has gone so far, I will tell your lordships, 
that before 1 quitted office, I received a 
letter from the noble duke pressing me to 
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give him my decisive opinion on his plan. 
Did this indicate my having approved the 
scheme even in degree? I defy the noble 
duke to produce a scrap of paper on the 
subject from me. That letter the noble 
duke is very welcome to see; I shall de- 
liver it to him to assist his recollection as 
leases. 

The Duke of Richmond.—Any letter 
of mine of which the noble marquis is pos- 
sessed, will be fair testimony; and as such 
the noble marquis will properly produce 
it. In the mean time I adhere to my 
strong assertion, that he signified his ap- 
probation of the | peas in the presence of 
the Chancellor of the Exchequer. I de- 
sire to know if the noble marquis will 
agree to refer the disputed fact to the me- 
mory of that right hon. gentleman. 

The Marquis of Lansdowne.—I will 
submit it with confidence to the right hon. 
gentleman: but still I shall produce the 
letter of his grace. 

[Mr. Pitt being behind the throne, 
some lords said, ** Ask the right hon. . 
gentleman ;” but this was immediately re- 
jected, by a general cry of * No, no.’ ] 

The House divided on the first resolu- 
tion: Contents, 79; Proxies, 15—94. 
Not-Contents, 28; Proxies, 7—35. The 
other resolutions were also agreed to. 


Debate in the Lords on the Address 
upon the Treaty of Commerce with 
I'rance.] March 6. The order of the 
day being read, the Lords entered into 
a committee upon the Address on the 
Treaty of Commerce with France. 

Viscount Stormont observed, that had 
he been a friend to the Treaty, he should 
have thought it his duty to have opposed 
the Address, as unprecedented, unparlia- 
mentary, and unconstitutional. e re- 
newed his argument against the Treaty, 
inasmuch as it contained matter that could 
not but materially embarrass Government 
in the negociation of their treaties of com- 
merce with other states. He imputed the 
measure of voting an address to the great 
haste of France to have the Treaty so 
sanctioned ; and particularly desired to be 
understood as contending, that no address 
to the Crown could so far pledge Parlia- 
ment as to preclude the freedom of future 
debate, when any bill or bills should be 
brought in to carry the Treaty into effect. 

The Marquis of Buckingham defended 
the Address, by asserting that there were - 
many precedents for such a proceeding. 
He instanced a subsidy treaty in 1725, 
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‘and one or two more. Most undoubtedly 
no address could so far Picdge the House 
as to preclude their lordships from freely 
discussing such bills as may hereafter 
come before them. The Address did not 
bind them to the particular mode of carry- 
ing the Treaty into effect, but merely 
conveyed an assurance to the Crown, that 
‘they would take the proper steps to carry 
it into effect. 

Lord Porchester stated, that the case of 
a commercial treaty and a treaty of sub- 
sidy, were essentially different. In the 


make gooil the engagement of the Crown, 
by furnishing the sum necessary ; but in 
order to give a commercial treaty effect, 
they must alter the existing laws of the 
land. He therefore condemned the Ad- 
dress, a$ a far more objectionable measure 
than the Treaty. 

Lord Loughborough reprobated the Ad- 
‘dress as holding out to the Crown a lap- 
guage of gross falsehood. It stated that 
they had taken the Commercial Treaty 
into their most serious consideration ; 
whereas, parliamentarily speaking, they 
could not be said to have taken any thing 
mto their most serious consideration that 
they had not proceeded upon by bill. He 
pointed out inconveniencies that would 
‘result from different articles of the Treaty, 
and in particular that of foreigners coming 
and setting up shops in different parts of 
England, which was directly in the teeth 
of an existing law. He condemned the 
Address as futile, useless, and nugatory, 
‘as well as unparliamentary and uncon- 
‘stitutional ; unprecedented, he said, he 
feared it was not. In the reigns of Charles 
1, and 2, plenty of precedents might be 
found; but were those just the periods of 
our history, whence noble lords would be 
‘fond of selecting precedents? He rea- 
soned on the danger of opening a com- 
munication between Parliament and the 
Crown ; and said that it might lead so far, 
as to encourage the Crown to send mes- 
sages to Parliament to quicken its delibe- 
rations about particular measures, and in- 
- troduce other mischiefs. 

The Lord Chancellor took a review of 
the various grounds of objection urged 
against the Treaty, as well as against the 
Address. He said, that had the debate 
been less indefinite, it would have proved 
intelligible. He expected to have heard 
the term ‘ pledging’ better and more 
fully explained, and to have been told 
how far the Address pledged their lord- 
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ships, either in an unparliamentary, or an 
unconstitutional manner. Unprecedented 
they had just heard the Address was not ; 
because, if they referred to certain unpo- 
pular reigns, it so happened that a suffi- 
cient number of precedents might be 
found. The fact was, that precedents - 
were to be met with in better times; 
witness the treaties of 1720 and 1725. 
The Lord Chancellor replied to that part 
of lord Loughborough’s argument in which 
he had talked of the danger of opening a 


‘communication between the Crown and 
case of a subsidy, the House agreed to 


Parliament, and dwelt on the various in- 
stances in which the Crown by message 
might so interfere. With regard to the 
Flouse being pledged by the Address, his 
lordship reminded them, that in the pro- 
gress of every bill or bills, they would 
have repeated opportunity to discuss the 
subject of each bill. He proceeded to 
Notice the various objections that had 
been taken to the Treaty. He mentioned 
the alarm about the Family Compact, 

stating that most part of the Treaty so 
called, was a treaty which no nation upon. 
earth had a right to say France and Spain 

might not make. The 25th article in-. 
deed, which declared all treaties of the 

two Crowns with other states null and 
void, was an enormous article, and justly 
gave offence to those states, who very na- 
turally declared their treaties should not 
be abrogated without their,consent. But, 

what part of the Family Compact did the 
7th article of the Commercial Treaty with 

France recognize? The 24th article, that 
which entitled Spaniards to be considered 
in all respects the same as Frenchmen 
when in France, and Frenchmen as Spa- 
niards when in Spain, was an exchange of 
privilége¢é which surely Great Britain 
would not be justified im murmuring at. 
He observed, that a noble marquis had 
advised a remonstrance to be made to 
France on account of the fortifications now 
carrying on at Cherbourg. He asked, 
where was the minister. who would ven- 
ture to make such a remonstrance? [The 
marquis of Lansdowne said, he would. ] 

By what part of the law of nations had we 

a right to remonstrate? [The marquis of 
Lansdowne said, ‘* We had no right.’’] 

The Lord Chancellor proceeded to state 
the improbability of our obtaining any 

sort of satisfaction whatever, were a re- 
monstrance to be sent, where confessedly, 
we had no ground of right to stand on, 

and where, of course, our application 
would be laughed at as absurd and ridi- 
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culous. He next mentioned the East In- 
dies, and said that quarter of the globe 
had been mentioned, as if we expected 
France to give us something there, and 
- asked if tt was Chandernagore or Pondi- 
éherry that we wanted? Let it be which 
it would, a commercial treaty was not the 
medium of negociatien by which any ad- 
dition of territory was to be obtained. 
Ireland he also spoke of, and contended 
that to have treated with Ireland previous 

to treating with France, the present cir- 
cumstances and situation of Great Britain 
and freland considered, would, in his 
mind, have been a most unwise proceed- 


ing. 

Viscount Stormont stated that the Treaty 
ef Utsecht was a treaty of which France 
always wanted ¢o get rid; and that the 
duc de Choiseul, when the duke of Bed- 
ford negoctated the Peace of Paris in 1763, 
had maintamed, that as the Treaty of 
Utrecht had not been mentioned in the 
Treaty of Aix-la-Chappelle, it was np 
Jenger an existing treaty. He declared 
that the neutral code and the law of na- 
aions were convertible terms; and begged 
the Heuse to hold it in their recollection, 
that they had theard from one of the high- 
est authorities, that the Address did not 
in any sort pledge the House, or preclude 
the freédom of debating and voting on 
‘the bills hereafter to be brought in. 

The Marquis of Lansdowne said, that 

he would ina few calm words, after the 
' many warm ones which had been delivered 
an the course of the debates for the past 
three days, reply to what had fallen from 
‘the learned lord upon the woolsack. And 
first, with regard to the Address, ‘he had 
no occasion to go at.all into that ; he was 
perfectly satisfied to send it to the foot of 
she Throne, there to remain a dead letter, 
till that. House, by.acts of their own, should 
pon ‘to give it life and animation. The 
Jearned lord had said, Where is the miuis- 
ter that would venture to send a remon- 
strance (his own word, however, was “a 
fepresentation,’”’ for remonstrance was a 
-barsh word) to the Court of France on the 
subject of Cherbourg? when he had taken 
the liberty of interrupting the learned 
lord, and said, that he wauld. The learned 
‘lord had next asked, What right did the 
daw of nations give them to put a question 
‘to France on the subject? when he had 
again interrupted ‘the learned lord and 
answered, ‘We have no right. Upon 
‘which ‘the learned lord had very trium- 
-phantly ridiculed the idea of proceeding 
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where there was acknowledged to be no 
ground of right. They (his lordship said 
had no large wigs and big gowns to len 
them an air of weight aa authority ; but 
there were some among them who once 
were ministers, and who had some expe- 
rience, and as nice an idea of honour as 
other men. He well knew, that plain 
good sense and the reason of the 
properly put to a foreign Court would de 
much more than mere right. Upon that 
ground he had acted when in office in 
1782, when M. du Chatelet had questioned 
him about the fortification of Turks Island. 
As long as M. du Chatelet stood on the 
greund of right, and peremptorily de- 
manded an answer, he would not make 
him a word of reply: at last the French 
minister saw his error; he changed his 
tone ; he put the question upon the plain 
sense and reason of the thing, saying, 
France and Great Britain have distant 
territories enough to fortify; France has 
claims on Turks Island; and why, by for- 
tifying, create a jealousy between the two 
Crowns? He that. instant satisfied M. du 
Chatelet completely. He gave him the 
fullest assurances that nat a single stone 
was placed, or meant to he placed, on 
Turks Island. The matter ended imme- 
diately. In like manner had he acted re- 
specting Corsica; and had the same line 
of conduct been pursued after he was out 
of office, he was persuaded that Corsica 
would nat now have been in the hands of 
France. The marquis observed, that he 
would not answer the argument about the 
Treaty of Utrecht, as the noble viscount 
had answered it so fully. The fact un- 
doubtedly was, that France had always 
wanted to get rid pf that treaty. He de- 
clared he was perfectly astonished to have 
heard the learned lord speak as he had 
done of the neutral code, and talk of a 
treaty of navigatien as separable from a 
commercial treaty. To such an argument 


che knew not what anawer to make. With 


regard to the East Indies, the learned lord 
had completely mistaken him. He wanted 


.no.exchange of Chandernagore. He had 


spoken, on a former occesion, of a treaty 

between the two companies, that of Great 
Britain and that of France, which, had it 

not failed, would have given a fatal blow 

to our navigation, our commerce and our 
po India. .He was glad it had failed, 
Having said thus.much, he wished to give 
the Treaty his hearty approval. There 
were some things, that might, perhaps, 
have been dene better, iby more cantiqus 
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tinisters ; but by far the greatest part not 
so well. Possibly more cautious ministers 
would have treated fitst with Portugal. 
He declared, in his conscience, he believed 
it was better as it was; for such had been 
the difficulties that he had found in en- 
deavouring to obtain redress for the mer- 
chants’ many grievances, that perhaps, 
without such an advantage as a commer- 
cial treaty with France in our hands, we 
should not have been able to obtain any 
redress. More cautious ministers would 
probably have treated with Ireland, before 
they went to treat with France. He was 
convinced it was more likely to turn out 
well, not to have done so. Ireland might 
easily be settled with, and various oppor- 
tunities might be found to adjust all the 
lesser omissions that he had before spoken 
to. Therefore, such as the Treaty was, 
he gave it his full concurrence, and minis- 
ters were welcome to any little assistance 
he might be able to give them in its sup- 
port. With regard to what had passed 
the preceding night between him and the 
noble duke, if the noble duke was con- 
tented, he was willing to let it rest where 
they left it. 

e Duke of Richmond justified the 
Address on different grounds, and quoted 
the precedent of 1782 on the subject of 
the repeal of the Act of the 6th of 
George I. After reasoning on its simila- 
rity to the Address then moved, he took 
notice of that part of the marquis of Lans- 
downe’s speech, in which he had talked of 
what had passed the preceding evening 
on subjects foreign to the debate. Their 
lordships, he trasted, would consider the 
peculiar situation in which he stood, and 
suffer him to call upon the noble marquis 
to produce that letter of his which he had 
the day before said he had in his possession. 
He said that he had, since the preceding 
evening, recollected the letter to which 
the noble marquis alluded, and he was 
almost certain, that there was nothing in 
that letter to support the noble marquis 
in his expressions of the day before ; ex- 
pomens that went the length of charging 
im with having caused the plan of a sys- 
tem of fortifications to be submitted to 
Parliament, which would have cost a very 
large sum of money, a8 a measure of Go- 
vernment, without having previously ob- 
tained the concurrence of the first Lord 
of the Treasury. 

The Marquis of Lansdowne observed, 
that he would willingly oblige the noble 
duke, and reada part of that letter, which 
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he held in his hand, and then mention 
other circumstances which, he trusted, 
would sufficiently justify him in the ex- 
pressions which he had used. The mar. 
quis stated, that the letter was dated 
January 30, 1783; that it tumed upon 
various matters, but that it would be suffi- 
cient to his purpose to read the last para- 
graph: he accordingly read it, aiid the 
purport of it was, that the duke begged 
the marquis to turn the various subjects 
(stated inthe letter) in his thoughts, and 
give him an answer thereupon as soon as 
he conveniently could, since, when he 
(the duke) knew the marquis’s opinion, 
he should form his ordnance estimate ac- 
cordingly. ‘The marquis said, in addition 
to what he had read, he would inform 
their lordships, that a meeting took place 
at the noble duke’s house between his 
grace, the Chancellor of the Exchequer, 
and himself, at which a fourth person, the 
duke’s secretary, was present ;° the date 
of that meeting was what he wanted to 
have learnt, but as near as he could guess, 
it must have been long before he received 
the noble duke’s letter to which he had 
just referred. The business of that meet- 
ing was, to settle about the affairs of the 
ordoance, to advise by what mode its debt 
should be paid off, and to fix upon some 
means of preventing the extravagant 
practice which had obtained in the ma- 
nagement of that branch of the public © 
expenditure from existing any longer. 
The meeting was not of very long conti- 
nuance; and he remembered that there 
lay some plans of fortifications on the ta- 
ble, which he looked at with some degree 
of attention, and saw some designs for | 
forts on the Portsmouth side of the har- 
bour, and some in Stokes Bay ; but tothe 
best of his recollection nothing passed or 
fell from him, that could be construed to 
be an express approbation on his part of 
the noble duke’s system; nay, the letter — 
in his hand was a direct proof to the con- 
trary, because it prayed him to turn the 
various subjects it contained in his thoughts, 
and to give an opinion upon them as soon 
as he conveniently could, a request that 
would certainly have been unnecessary, 
had he given his opinion before. But 
there were certain other circumstances 
which sufficiently showed that the meet- 
ing in question was not a meetmmg for the 
purpose of determining upon the new sys- 
tem of fortifications; for if it had, their 
lordships would doubtless have thought it - 


oddly composed: for his part, he had 
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never professed to be a judge of fortifi- 


cations nor pretended to be an engineer, 


and therefore it was not very likely that he 
should have relied on his own judgment in 
an affair of so much importance. Had the 
meeting been convened for the purpose 
of consulting upon such a subject, he 
should have naturally expected that the 
Commander-in-chief and First Lord of the 
Admiralty would have been present; the 
first to give his opinion of the system, 
and the latter to consider how far it 
coincided with the naval defence of the 
kingdom: another circumstance also, and 
that material, was sufficient to satisfy him, 
that there never had passed any thing 
like a serious consultation upon the sub- 
ject—there was not to be found a trace of 
cabinet minutes respecting it. He ex- 
plained to the House, that whenever an 
public business was transacted in council 
there always were cabinet minutes taken, 
and that there were several in existence, 
where questions respecting the ordnance, 
and of a nature subordinate to the con- 
sideration in question, had been under 
investigation. He reasoned upon these 
facts, and said, that he was tolerably cer- 
tain that the meeting he had mentioned 
must have happened previous to the re- 
ceipt of the letter from which he had read 
an extract, as the preliminary articles of 
peace were laid before Parliament on the 
27th Jan., and debated in both Houses on 
the 17th of Feb. . 

The Duke of Richmond wished exceed- 
ingly that the matter should be clearly 
understood. It had been said that fortifi- 
cations were his hobby-horse ; they cer- 
tainly were, and he should never be 
ashamed to own, that his duty always 
would be his hobby-horse. As master- 

eneral of the ordnance it became his 

uty to attend particularly to the defence 
of our dock-yards and our coasts: feeling 
this, he had taken considerable pains to 
ascertain where fortifications were neces- 
sary, and had consulted engineers upon 
the subject. Having at length formed a 

lan for additional works, he had submitted 
It to those who were competent to decide, 
and received their approbation of what 
he had proposed: he had afterwards sub- 
mitted his ideas in different conversations 
to the noble marquis, and regularly un- 
derstood him to cvincide in opinion. With 
regard to the meeting in question, he 
could not agree that it was a private meet- 
ing; on the contrary, it was a meeting 
upon the business of the ordnance ex- 
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pressly. As it was not then known, whe- 
ther we should have peace or not, the ord- 
nance estimate was to be made out for 
the war establishment, and as the fortifi- 
cation system necessarily made a part of 
that estimate, the meeting had been held. 
between the First Lord of the Treasury, 
the Chancellor of the Exchequer, and the 
Master-general of the Ordnance. As 
there were various plans of fortifications 
to refer to, the noble marquis had been so 
polite as to let the meeting be at his 
house instead of the Treasury: when, 
however, it was held, the noble marquis 
entered deeply into the consideration of 
his plan, and was pleased to honour him 
with much praise at the time, and, as he 
then understood him, gave his complete 
concurrence to the system. Asa corrobo- 
ration that the noble marquis did then con- 
cur, or at Jeast appent so to do, the duke 
produced a letter from Mr. Pitt, to whom 
he had written that morning upon the 
subject; his grace read the letter as fol- 
lows: ** My dear lord; I remember the 
circumstance of the conversation which 
took place at your grace’s house in 1783, 
when lord Lansdowne and Mr. Steele 
were present: my memory, at the distance 
of four years does not enable me to say 
that lord Lansdowne did positively give a 
full and direct approbation of your grace’s 
plan of fortifications; but the nap hat 
which it made on my mind at the time 
was, and has continued so on every re- 
flection since, that his lordship did signify 
his approbation of the plans. I have 
the honour to be, &c.”’ The duke rea- 
soned upon this testimony in his favour, 
and said, that he had had many conversa- 
tions with the noble marquis on the sub- 
ject, in every one of which he gave him 
to understand, that he approved of the 
proposed plan. In order to bring it to 
the marquis’s recollection that he had 
been used to talk of fortifications, he said 
that he had repeatedly cautioned him 
about fortifying Plymouth, and said, 
“ Let me have Plymouth secure at any 
rate.” The noble marquis had challenged 
him to produce a scrap of paper of his 
upon which he had signified his consent to 
the fortification system. He stated to 
their lordships, that when men in office 
had a confidence in each other, a great 
deal of the public business was done by 
conversation merely; if, therefore, the 
want of written evidence Was to be con- 
sidered as a proof of there having never 
been a concurrence notified by the noble 
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marquis, there was an end ef all confidence ; assert in the most unqualified manner, that 
between man and man, and the business | he never expressed his concurrence with 
of an administration could not proceed. | the noble duke’s system of fortitication. 
The letter produced by the noble marquis | If it was urged that there was blame due 
was a letter bearing upon a variety of | to the minister who, nevertheless, suffered 
other subjects as well as the system of | i¢to come before Parliament, he was free 
fortifications; and that letter in a great | to say, that he thought there was great 
measure confirmed his argument, since if | blame; but that was another question; 
the noble marquis referred to it he would | and if the noble duke chose to make a 
find, that in that part of it which related | motion upon it, well and good. If he was 
to the plans of fortification, it was said, | asked, why be suffered the plan to be pro- 
‘‘ those plans which you saw,”’—a clear | posed when he did not approve it, he pro- 
proef that the marquis had seen them. | tested he could not tell. Possibly it was 
But supposing that the fact was as the noble ' for want of time, as it was the fortnight 
marquis had stated it to be, and that he | before the peace. A busy fortnight! But, 
had dared to go to Parliament with the plan | as to the fact, he was willing to let it rest 
asa measure of government, how came it | with their lordships to decide; and he did 
that the noble marquis in that case did not | not care which way the decision went. 
go te his Majesty and advise him to dis- | He was glad that the noble duke had proe- 
miss him (the duke) from his service, for | duced his letter, beginning with the ad- 
having dared to carry a plan which would | dress of ‘* My dear lord,” because it 
cost 400,000/. to the House of Commons, | showed how pure he was, and how clear 
and endeavoured to get it passed, without , of any thing like resentment against the 
having previously obtained the consent of | noble duke, for having thought proper to 
the first Lord of the Treasury? The : take the extraordinary step of quitting the 
duke said, that if the nable marquis had , Cabinet just before the peace came under 
acted in a manner so extraordinary, he | consideration. He was above so mean a 
had been guilty of a heinous offence, and | passion: early in life, when a boy, he was 
deserved to be punished ; but the fact was | occasionally actuated by it, but he had 
not so, it was as he had first stated it. He | gotten rid of it by living among good and 
produced two letters from the marquis; | great men; he had rooted it out, and he 
the one in answer to his of the 30th of ; defied any man living to say that he had 
January, and the other upon too trivial | shown resentment on any occasion, in the 
an occasion to be read to their lordships: | whole course of his life. He imputed the 
he would, however, just mention, that it | noble duke’s conduct to his resentment at 
began with “ My dear lord,” and ended | what had passed in the House of Com- 
with the words * believe me to be your | mons when the ordnance estimates had 
sincere and affectionate friend, &c.” that , been under consideration. He assured 
circumstance, trifling as it was, the duke , the noble duke that the prejudices he ene 
cootendad, was sufficient to prove that at | tertained against him on that head were 
the time the noble marquis and he lived | altogether without foundation. Those - 
in habits of intimacy and triendship, and | who had given their opinions in the other 
consequently that, added to the circum- ; House, adversely to the fortification sys- 
stance of the meeting being held at his i tem, were men competent to judge for 
house, corroborated his assertion thatthey themselves, and well entitled so to do. 
had frequent conversations together on ' They were not a faction headed by him, 
the subject. The duke therefore appealed | nor had he any share in directing their 
to their lordships, whether he had not conduct in that House. Ifthe noble duke 
cleared himself from the charge which had | knew -how delicately he held himself to- 
been brought against him by the noble wards those gentlemen, and ever had done, 
marquis. . he would not have suspected him of in- 

The Marquis of Lansdowne was per- fluencing their conduct. But why did 
fectly satisfied with the letter he held in not the noble duke, when he felt himself 
his hand, against which the noble duke hurt on that occasion, come fairly to him, 
had adduced Mr. Pitt’s testimony. The and tell him the cause of his resentment? 
testimony of a very respectable witness, , He was open enough surely; for openness 
but a witness who could speak only for ; was so much his characteristic, that he 
himself. There was, therefore, letter for ; was open to a fault, and by the advice of 
letter ; but added to his letter, he had the | his friends, on that very account, secluded 
benefit of his own assertion, and he did | himself from the world. The noble duke 
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and he had lived on terms of sufficient inti- 
macy to have encouraged the noble duke 
to come to him. _ He had dined with the 
noble duke, the noble duke had done him 
the same honour at his house; and that 
friendly intercourse might have gone on 
till now, had not the noble duke broke it 
off; why, the noble duke best knew ; but 
he supposed on account of what happened 
in the House of Commons. The marquis 
pressed the noble duke to rise, and do him 
justice on the present occasion. He said 
he knew that the duke was a fortification 
difficult to take; he wished he would let 
him have the honour of achieving a vic- 
tory: if however he would not, but would 
obstinatcly persist in maintaining that he 
had obtained his concurrence previous to 
laying his planbefore Parliament, he should 
rest satisticd with the evidence of the 
noble duke’s letter, and let the whole 
matter remain upon that ground. 

The question for agreeing to the Ad- 
dress was then put, and the House divided: 
Contents, 74; Not-Contents, 24. The 
Address was then agreed with; and the 
Commons at a conference, were acquainted 
that their lordships had agreed to the Re- 
solutions and also to the Address. 


Joint Address to the King on the Treaty 
of Commerce with France.] March 8. 
Both Houses went up to St. James's, and 
presented the following joint Address to 
the King: 

‘‘ Most gracious Sovereign ; 

‘¢ We, your Majesty’s most dutiful and 
loyal subjects, the Lords spiritual and 
temporal, and Commons, in this present 
Parliament assembled, having taken into 
our most serious consideration the provi- 
sions contained in the Treaty of Naviga- 
tion and Commerce, concluded between 
heal Majesty and the Most Christian King, 

eg leave to approach your Majesty with 
our serious and grateful acknowled@aents 
for this additional proof of your Majesty’s 
constant attention to the welfare and hap- 
piness of your subjects. We shall pro- 
ceed with all proper expedition in taking 
such steps as may be necessary for giving 
effect to a system so well calculated to 
promote a beneficial intercourse between 
Great Britain and France, and to give ad- 
ditional permanence to the blessings of 
peace. 

“It is our firm persuasion, that we 
cannot more eftectually consult the gene- 
ral interest of our country, and the 
glory of your Majesty's reign, than by 
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concurring in a measure which tends to 
the extension of trade, and the encourage- 
ment of industry and manufactures, the 
genuine sources of national wealth, and 
the surest foundation of the prosperity - 
and happiness of your Majesty’s domi- 
nions.”’ 


The King’s Answer.] His Majesty re- 
turned this Answer: 
«© My Lords and Gentlemen ; 
‘¢ T return you my thanks for this loyal 
and dutiful Address. ‘The declaration of 
your sentiments, formed after the most 
serious consideration of: the Treaty of 
Navigation and Commerce between me 
and the Most Christian King, affords me 
the truest satisfaction ; and | receive with 
pleasure the assurances of your determi- 
nation to proceed, with all proper expedi- 
tion, in taking such steps as may be ne- 
cessary for giving it effect.” 


- 


Motion resnecting such of the Sirteen 
Peers of Scotland as may be created Peers 
of Great Britain.] Feb. 5. Viscount 
Stormont expressed his conviction, that as 
the subject on which he should beg leave 
to trouble their lordships, related in a 
pecue manner to their own privileges, 

e might rest assured of being honoured 
with their serious attention. He trusted 
that he should not be considered as acting 
contrary to order in the motion which he 
intended to make; viz. that the patents 
creating the duke of Queensberry and lord 
Abercorn peers of Great Britain, should 
be laid before the House. He hoped for 
the pardon of those lords for not calling 
them agreeably to their new titles; and 
as an apology, he pleaded that he was not 
po when they took their seats, and 

e did not recollect what those titles were. 
The subject, he observed, was of the first 
importance both to that House and to the 
nation.- The rights and privileges of their 
lordships were involved in its consequences. 
The people’s representation it would like- 
wise affect materially ; and therefore a 
subject of such essential magnitude re- 
quired the fullest attendance which could 
be obtained ; and the most effectual means 
to have this attendance, would be the re- 
gular mode always adopted on important 
occasions, which was to summon the 
House. He then moved for the House 
to resolve itself into a committee of pri- 
vileges, to consider those patents, and 
that the Lords be summoned to-morrow 
se’nnight. 
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, Feb. 18. The House went into a Com- 
mittee of: privileges. The order of the 
day being read, 

Viscount Stormont began by saying, 
that he had presumed to bring before the 


committee a business, which, as matter of 
privilege, was entitled to serious and early 


attention. He thought it a great public 
question, and should argue it upon large 

ublic ground. The constitution of Par- 
fiament now required, that the represen- 
tation of the Scotch Peerage should be 
complete. Is itso? That is the question 
for the consideration of the committee. 


The motion is purposely calculated to put 


that point fairly at issue. Had the ques- 
tion any thing of legal nicety, he should 
be ill qualified to treat it; but it appeared 
to him that it lay in a narrow compass, 
and was to be decided upon a few plain, 
obvious principles, which he would en- 
deavour to state. It must be admitted, 
that the right of representation was given 
to the Scotch Peers for the loss of an 
hereditary seat in Parliament. They who 
no longer suffer the loss, can no longer be 
entitled to their share of the compensation. 
It would be absurd to argue what is so 
aa it is sufficient barely to state it. 
y the Treaty of Union, sixteen peers are 
to be. chosen by those whom they repre- 
sent, out of their own number. 1s it not 
clear, from this stipulation, that they who 
choose must be in a situation to be repre- 
sented; and those who are chosen, in a 
condition to be repesentatives? All elec- 
tive representation in government, where- 
ever it obtains, proceeds upon this uniform, 
invariable principle. There is an incon- 
venience, real or supposed, in your sharing 
in the government individually; therefore 
you shall share in it virtually by represen- 
tation. The one being in lieu of the other, 
they cannot be co-existent. You cannot 
represent yourself. You cannot appear 
in person, and be represented by your 
proxy. The moment you are admitted 
to a personal share in the government, 
your right to share in it virtually, by re- 
presentation, must cease and determine. 
He then applied these general princi- 
ples to the particular case. 
Scotland, at the Union, were thought too 
numerous to be admitted to hereditary 
seats in Parliament; therefore they were 
to be represented by sixteen of their num- 
ber. Whether the mode was wise, whether 
the proportion was fair and adequate, it is 
needless now to inquire. Our ancestors, 
said he, came Acc in_fcdera, and by their 
a 
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agreement we dre indisputably bound. But 
he was sure their lordships were bound by 
inclination, still more than by the ties of 
duty, to see that agreement fairly and 
honourably fulfilled. Would it be so, 
would it be conformable to the true sense 
and meaning of the Treaty; would it be- 
consonant to the principles of representa- 
tion, to include, in the number of Scotch 
representatives, hereditary peers, who have 
no interest in that representation, and to 
whose condition elective representation 
cannot appertain? An hereditary seat, 
and a temporary seat by election, are not 
only different, but incompatible, for this 
obvious reason—the hereditary seat takes 
away the whole effect of the relation that 
should subsist between the representative 
and those who choose him. Thisconnexion 
is stronger in some governments, in some 
countries, than in others; but it obtains 
universally in all, and is of the very es- 
sence of representation. In some coun- 
tries, as in Poland, for instance, members 
are bound by the instructions of their con- 
stituents. It has been maintained, that 
this is the case in our constitution. He 
was not of that opinion ; but suppose, for 
a moment, that to be the case, what would 
be the condition of an hereditary peer who 
was also a representative? Clashing duties 
might arise. His own judgment marks 
out to him one line of conduct, the orders 
of the electors another: which is he to 
follow? But, not to insist upon an idea of 
the constitution strongly maintained by 
others, but differing from his own opinion, 
he said, that in this country representatives 
were certainly so far responsible to their 
constituents in their conduct, that upon 
the opinion entertained of that conduct, 
their fate at a future election was decided, 
and the trust reposed in them continued 
or withdrawn. He observed, that the 
same prerogative that had raised two of 
sixteen to an hereditary seat, might, ia 
possibility at Jeast, extend the same favour 
to the whole number. What then would 
become of the Scotch representation? 
This way of putting it, makes the absurdit 

more glaring; but there is no real dif- 
ference between the one case and the 
other ; the violation of the principle of re- 
presentation is the same in both. He 
then proceeded to show, that the cessation 
of right his motion contended for, follows 
by clear and nece-sary consequence, from 
the incapacity established by a resolution 
of the House in 1709, in the case of the 
duke of Dover's vote. It was then rp- 
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solved; “‘ That a Peer of Scotiand, claim- 
ing to sit in the House of Peers by virtué 
of a patent passed under the great seal of 
Great Britain, and who how sits in the 
Parliament of Great Britain, has no right 
to vote in the election of the sixteen 
peers.”” The two noble lords in question 
confessedly stood in that situation to which 
the resolution applies; and he who has 
not a right to voté, a forttor: cahnot be 
elected. The determination was as solemn, 
as deliberate 4 one ds any that stands on 
the records of Parliament. It rejected the 
vote of a person intithdtely connected with 
the lord tredsurer, Godolphin. I barely 
mention this circumstahce, said he, with- 
out laying afiy sfréss upon it. The reso- 
lutidn passed at a tittie when all that re- 
lated to thé Union was fresh in every 
man’s memory, and the trtite meaning and 
intention of that great treaty were generally 
known. It passed in the presence of 
many of those who had been commissioners 
on both sides, actors in that gredt scene, 
and the Journals show that there was not 
a single protest. It has been constantly 
acted under, hus stood ufiquestioned, un- 
shaken, for near fourscore years. Such 4 
precedent has all the weight and authority 
that can belong to any precedent whiat- 
ever; and powerful indeed is the weight 
afid authority of such precedents upon the 
mind of every considerate than, who knows 
the mischief of Huctuation, and the num- 
berless benefits which arise from certainty 
of law, and stability and uniformity of 
decision. 

He then observed, that although. he 
argued from this resolution, though ft af- 
forded a very strong, and, he thought, 
irresistible argument in support of the 


motion, yet the motion itself went to the ‘ 


single point of representation. The pre- 
sent question is simply this, Whether the 
two noble lords, by the change in their 
situation, do or do not cease to be our 
representatives? Asin the Act of Union, 
and in the subsequent Act of the 6th of 
5 a Anne, there are no express words 
that go directly to the point, it must be 
a question of con8truction upon the real 
intent and meaning of that part of the 
Treaty, to be decided by the rules of fair 
interpretation, and by the general nature 
and principles of representation, applied 
to the particular case. By an article in 
the Treaty of Union, the peers of the two 
countries, now made one, are to be com- 

rehended under one general name. Had 
it conferred equality of right, all line of 
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distinction would have beds ddie away. 
But the British peerage now consists of 
two distinct orders of men, having diffés 
rent rights, and standing in very different 
situationsindeed. The one retains all thé 
privileges of peetage, sits in parliament, 
whose duthority now extends over the 
whole united kingdom. The other has 
the inferior rights of the peerage through. 
out the aholediingdom, but is abridged of 
the most valuable right of all—an heredis 
tary seat in parliament. They are thete- 
fore, in fact, two distinct orders of men, 
though called by the same name ; the oné 
having sp trae a share in the legisla- 
ture, the othet only a virtual shate by ré- 
apace No line of distinttion cat 
€ mote strongly drawn. 

The question, then, fairly stated, is this, 
What, according to the true meaning and 
intention of the Union, is to be the conti- 
tion of him, who passes from the one order 
to the other, from the representative to 
the hereditary class? Why, clearly this— 
he acquires all the rights of an hereditary 
seat, and the rights of representation cease, 
as appertaining exclusively to that condi. 
tion in which he no Jonger remains. The 
committee well know, that the right of re- 
presentation is so far from being inherent 
in peers as stich, that it was strenuously 
contended at the Union, that it was ineon= 
sistent with and repugnant to the nature 
of peerage. It certainly isa right inti- 
dental to the change of situation made by 
the Treaty of Union. From the situation 
in which that Treaty placed them, the 
two noble iords have emerged by the fa- 
vour of the Crown, and are raised to those 
rights, to that condition in the parltament 
of Great Britain, which, in the parlia- 
ment of Scotland, every Scotch Peer en- 
joyed. When we chose them, added he, 
they were ih the same situation with our. 
selves ; they were fellow sufferers. Being 
no longer ih that situation, they can no 
longer be entitled to a share of that come 
pensation, which was great to the aggre- 
gate body, for the loss it sustained. They 
now ait here in their own right; they can- 
not therefore sitm ours. They cannot 
be temporary representatives in a place 
where they have an indefeasible right to 
appear for themselves. We dre proad of 
every connexion with them, but what #® 
incompatible with their condition ahd ours. 
We hope these two nobte lords, and all 
those who were formerly of our number, 
retain their former real for the maintee 
nance of our rights. We hope they witd 
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have reached the shore will not be indiffe- | interests of many, se aa to the real 


tent to the condition of those whom they 
have left behind. 

He then stated particularly, the case of 
James duke of Athol, upon whom an Eng- 
lish honour devolved in 1786, and who 
continued to sit in parliament as duke of 
Athol and baron Strange. He observed, 
that there never had been any decision, 
any question, any even the smallest dis- 
Oussion tipon the subject. The whole had 
passed sud silentio. Why it did so, is, 
apes at this distant period, rather to 

conjectured than known. It probably 
was thought a thing of little consequence, 
as there was very little chance that a 
similar case, that of an old English ho- 
nour devolving upon a Scotch Peer, should 
happen again. The case now in question 
could hot happen under the then circum- 
stances. The Scotch peerage were then 
smarting under the wound, which the rash 
and violent hand of party gave in the case 
of the duke of Brandon in 1711. In that 
situation of things, the peerage of Scot- 
Jand might think it a point of Jittle mo- 
ment; but the case is very different now 
«=the Scotch Peers are restored to their 
rightse—the right of prerogative is re- 
stored. The royal favour may now flow 
ia that chennel, as freely as in any other. 
Rt wes for many years totally obstructed 
by that resolution, on which, said he, I 
mheak fot to dwell ; I could wish it buried 
in everlasting oblivion, were it not that 
that oblivion would extinguish the praise 
aed honour due to those by whom the ef- 
fect of that resolution was done away. I 
am persuaded that the same fairness and 
lerality of sentiment which governed 
upon that occasion, will govern now. I 
apply myself with equal confidence to 
every side of the House, persuaded that 
the justice of the cause will plead with 

force in the breasts of all. 

I have purposely waved, said he, all 
constderations of policy, as the causestands 
im Yreed of no such collateral aid. But 
thus much I may say, the best, the wisest 
and most dignified policy will choose to 
do that which is attended with no possible 
inconvenience, rather than hurt the rights 
and wound the feelings of a considerable 
and respectable body of men; and if there. 
were any shadow of doubt in this busi- 
ness, which, he protested, after the fallest 
consideration, he could not perceive; yet 
surely, even in that case, the fairest and 
most upright mind might incline towards 
that decision which is favourable to the 


Interests of none. he principles laid 
down im the preamble to the famous Peer- 
age Bill was, that the proportion esta- 
blished at the Union was become unequal 
by the number of peers created since that 
period. ‘This principle would lead to an— 
increase of our number: we have no such 
right: we make no such claim. All we 
demand is, complete representation, such 
as the union gave us—such as the present 
constitution of parliament absolutely re- 
quires. It cannot be complete, if those 
ate to be included in our number who 
have no longer any interest in the repre- 
sentation, and to whose present condition, 
IT again and again repeat, elective repre- 
sentation, from the nature of it, cannot 
possibly apply. 

He concluded with saying, that he was 
persuaded their lordships would upon all 
occasions, be disposed to interpret every 
article of the Treaty of Union in the 
fairest and most liberal manner; that fair- 
ness and liberality, which apply particu. 
larly to the interpretation of such a con- 
vention as the Union necessarily was, 
From the very nature of it, one of the 
contracting parties must, for the subse- 
quent pertormance of the engagement, 
rely upon the honour and good faith of the 
other contracting party. This considera- 
tion will have more weight with the House 
than any stipulation that could be inserted 
in a Convention between two nations who 
remained independent, and in a condition 
to support their respective rights, and 
whose mutual interests had led them to 
the conclusion of a Treaty so advantageous 
to both. This fairness and liberality of 
interpretation, which belongs to the whole 
Treaty, can apply to no part of it more 
properly than to that which respects the 
peerage of Scotland. The change the 
Union made in their condition is known 
to youall. I hope, said he, you wil keep 
in constant remembrance this day, that, 
before an event so beneficial to both cuun- 
tries could take place, the Peers of Scot- 
land had great difficulties to conquer ;— 
to the attainment of that desirable end, 
they made as large a sacrifice as ever was 
made by men. Had they retained their 
hereditary seats in parliament, at the ex- 
pense of half their property, they had 
made a happy and noble exchange. No 
man can deserve an hereditary seat m the 
great council of a free nation, who does 
not consider it as the first of all rights, the 
most valuable of all possessions. That 
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right, that inestimable possession, for rea- 
sons of public utility, our ancestors were 
contented to forego. In a word, they did 
that which has ever been counted a mark 
of exalted virtue—They chose rather to 
be. little in a great state, than great in a 
small.one. Deciding on the rights of the 
descendants of men so circumstanced, you 
would be disposed rather to extend than 
diminish those rights. We ask no exten- 
sion; we demand nothing but what the 
Union gave. All we desire is, that you 
will not, in contradiction to the clear and 
obvious meaning of that agreement, to the 
sense entertained and declared of it by 
those by whom it was framed, and in con- 
tradiction to the clearest principles of re- 
presentation, abridge our rights, by cur- 
tailing the slender compensation allotted 
us, for the greatest loss which men who 
have any dignity can sustain. The noble 
viscount concluded with moving, ‘“* That 
it is the opinion of this committee, that 
the earl of Abercorn, who was chosen to 
be of the number of the sixteen peers, 
who, by the Treaty of Union, are to re- 
present the peerage of Scotland in parlia- 
ment, having been created viscount Ha- 
milton, by letters patent under the great 
seal of Great Britain, doth thereby cease 
to sit in this House as a representative of 
the peerage of Scotland.” . 
The Bishop of Landaff [Dr. Watson] 
declared, that had the question appeared 
to him of nice legal discussion, he would 
not have presumed to trouble their lord- 
ships with any sentiments which he might 
entertain respecting it; since no man 
knew less of the law and its distinctions 
than he could pretend to be conversant 
with: but he was sufficiently informed of 
the history of the transactions on which 
the present question was grounded, to be 
satisfied that a moderate portion of plain 
common sense was. sual to its compre- 
hension. He imagined that there could 
scarcely be two opinions on the motion. 
It was clear, from the noble viscount’s ac- 
curate and perspicuous reasoning, that his 
Majesty had been graciously pleased to 
bestow English honours upon two Scotch 
Peers. ‘That he conceived to be an in- 
fraction of the Treaty of Union; but 
then, it was an infraction on the part-of 
England, as the honours conferred were 
English ; Scotland consequently could not 
find fault, nor did he mean to complain. 
On the contrary, he thought it extremely 


right that his Majesty, the source and | 
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have the power of calling up to that House, 
men of large property and estate, men who 
distinguished themselves in the profession 
of the law, the army, and the navy, men 


| whose public services in the other House 


of Parliament entitled them to honours 

and rewards, and more especially Peers 

of Scotland, descended most of them from 

old and noble families, who, consequently, 

could add the lustre of ancestry to their 

other eminent qualifications ; for, whatever 

might be said of ancestry, no man despised 

it, but he who -had none to value him- 

self upon; and no man made it his pride, 

but he who had nothing better to boast of. 

On the present occasion, he congratulated 

their lordships on the acccssion to the 

British Peerage of the two noble lords, 

not more dignified by birth, than by their 

character and their merit. With regard 

to the distinction so forcibly drawn by the 

noble viscount betwcen individuals and 

virtual representation, it was a discrimina- 

tion almost too evident to require farther 

elucidation ; but if it were supposed that — 
a member of the other House being called 

up by patent to a seat among their lord- 

ships, should, nevertheless, insist upon 

keeping his seat as a representative of the 

people at the same time, a stronger in- 

stance of the truth of the argument, and 

of the absurdity of the fact upon which 

it rested, could scarcely be given; yet, 

as extreme cases sometimes removed all 

doubt, his lordship said he would beg 

leave to bring forward as a supposition, 

that when the Act of Union first passed, 

the Queen had chosen immediately after- 

wards to create the whole of the sixteen 

Scotch Peers British Dukes. Was there 

one of their lordships who would not in 

that case have agreed, that the Peerage of 
Scotland had a right to complain, that 

their representatives had betrayed their 

trust, and bartered their Scottish titles for 

English honours? So extreme a case, 

undoubtedly, was not likely to happen; 

but it put the question in so forcible a 

light, that ites having so stated it hypo- 

thetically, he trusted their lordships would 
with him concur with the motion, and 

thatthe proper forms would in cansequence 
be forthwith complied with, which were 
necessary to be resorted to previous to 

the Peerage of Scotland proceeding to an 

election of two new representatives in the 
room of the earl of Abercorn, now lord 
viscount Hamilton, and the duke of 
Queensberry, now earl Douglas. 


fountain of favour and of distinction, should | The Earl of Moreton observed, that 
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notwithstanding the great abilities and 
authority of the noble viscount, and the 
right reverend prelate, he thought it his 
duty to declare, his mind revolted at the 
_ motion; and the more he endeavoured to 
Investigate it, and ascertain its precise 
tendency, the more he was confirmed in 
his first opinion, and the less inclined he 
found himself to abandon the judgment 
which he had adopted. He proceeded to 
state his construction of that section of 
the Act of Union that refers to the case ; 
and contended, that unless they were 
rendered legally incapable ofrepresenting 
the Scotch Peerage during any part of a 
session, they were, by their constitution, 
elected to serve the whole session out till 
the Parliament either naturally expired or 
was dissolved. ” 

The Earl of Fauconberg supported the 
motion, assigning his reasons for thinking 
their lordships bound in justice to declare 
two vacancies in the number of represen- 
tative Peers of Scotland. He concluded 
with declaring, that he thought this coun- 
try indebted to Scotland ; and he heartily 
wished that he could say as much of an- 
other part of the British dominions. 

The Earl of Hopetoun went through the 
history of the parliamentary transactions 
at forming the Treaty of Union, and 
stated the reasons why the ,acts were left 
as they were. 

The Lord Chancellor opposed the mo- 
tion, as going upon a principle not re- 
cognized by the Treaty of Union. He 
solemnly conjured their lordships to con- 
sider how much their dignity, their honour, 
and their character, were concerned in 
keeping their tribunal pure, untainted, 
and unsuspected. He spoke of the humi- 
liating degradation which must inevitably 
ensue, if they deviated from the strict line 
of their duty in the delivery of a decision 
in a case, which, though of great weight 
and importance, was nevertheless con- 
nected with future elections, by recalling 
to their minds the degree of rankness and 
corruption, which the tribunal of another 
place had arrived at, in determining cases 
of election, insomuch that it had been at 
last found absolutely necessary to take the 
jurisdiction out of their hands. He de- 
clared that he could not avoid mentioning, 
in terms of praise, the unimpeached 
rectitude of the proceedings of the new 
court to which he alluded, and the jus- 
tice of their decisions in general. Their 
lordships were not to listen to argu- 
ments grounded on supposed or real in- 
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convenience to this or that set of men; 
nor were they to consider what an act of 
parliament should have been, but what it 
was. They were bound to abide by it, 
and to comply with its letter. He added, 
that he must take the liberty of reprehend- 
ing the noble viscount for using the sort 
of argument with which he had introduced - 
his motion ; and he declared that the right 
reverend prelate should have taken care 
to have read the articles of the Treaty of 
Union, before he had ventured to let loose 
his opinions upon the subject. He in- 
sisted.upon it, that the giving an English 
title to a Scotch peer, could not take away 
or diminish any one function previously 
possessed by a Scotch peer; and that he 
was as fully capacitated to continue the 
representative of Scotland after receiving 
an English honour as before. He in- 
stanced the case of the duke of Richmond, 
who, as duke of Lennox, was entitled to 
and enjoyed all the privileges of a Scotch 
duke. He stated the facts which distin- 
guished the Act which passed in Scotland | 
prefatory to the Act of Union, and after 
describing the various circumstances of - 
the whole transaction, summed up a long 
argument, with laying down certain legal 
remises, which he challenged any noble 
ord to contest with him. He argued that 
as the acts of constituting what is gene- 
rally termed the Treaty of Union stood, 
nothing short of a Jegal incapacity, (which 
letters patent creating a Scotch lord an 
English peer, he contended were not) 
could put any of the sixteen Scotch peers 
out of the situation of representative peers, 
till the Parliament should be dissolved. 
Lord Loughburough said, that from the 
word ‘tribunal,’ and the manner in which 
the learned Jord had prefaced his speech, 
he had been inclined to imagine he had 
mistaken the question before the House, 
and that it was a judicial instead of a poli- 
tical and preliminary proceeding. Under 
this impulse, he had looked to the table, 
to see if any petition had been presented, 
and turned his eyes to the bar, to observe 
if the counsel and agents were below it. 
Nothing could be more distant in its na- ~ 
ture from a judicial proceeding than that. 
under consideration; not that he had any, 
the smallest objection to having it judi- 
cially treated, if the learned lord thought 
proper. All he desired was, that a clear, un- 
embarrassed, simple, obvious yale asa 
which the minds of every order of men 
were fully competent to comprehend and 
to decide, should not be wrapped up and 
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disguised from their lordships view, by the 
mode of treating it. His noble friend 
who made the motion, distinctly told their 
lordships the nature of the case which was 
submitted to their judgment and their jus- 
tice; the right reverend prelate opposite 
to him, and the noble earl (of Hopetoun ) 
had also fully explained it. Let these ex- 
planations be considered, and let the true 
spirit of the Treaty of Union be applied 
to it, and there was not one of their lord- 
ships, he conceived, could hesitate a mo- 
ment what part to take. Let them ask 
themselves, what possible injury they could 
do by voting for the motion? Would they 
dimintsh any noble lord’s rank, curtail his 
powers, or in any one shape whatever 
trench spon his privileges? On the other 
hand, what unnecessary injustice would 
they net commit, if they decided against 
the motion? Did the Treaty of Union, 
er did it net, clearly, explicitly, and un- 
deniably mean that Scotland should sead 
sixteen peers, as the representatives of her 
peerage, to the Heuse of Lords? He ever 
- woald maintain that the intention and 
5 daeaped every statute, the penal statutes 
excepted, were to be leoked to for 

the construction. In penal statutes, the 
strict letter of the Act must be followed. 
But in.a case fike the present, the inter- 
tion and -apivit ef the Treaty of Union 
were to be taken, as the best guide to the 
right constructéon. His lordship entered 
into.a definition of the statutes alluded to; 
mentioned what the peculiar eleetive prin- 
ciple of the law of election in Scotland was 
—combated the Lord Chancellor’s legal 
arguments, —expatiated an the case of the 
dukes of Dover, Athol; &c. and answered 
what the Lord Chancellor had said re- 
specting the duke of Richmond, and.the 
rights to which his title of duke of Lennex 
entitled him as a Scotch peer. 
The question being called for, their 
lordships divided: Contents, 52; Not-Con- 
tents, 38. The committee being resumed, 
lord Stormont’s secand motion, relating to 
the duke of Queensberry, was carried with- 


out a division. 


Debate tn the Commons on the Latlery 
Regulatwn Bil.| Feb. Z. Mr. Rose 
sented tothe Elouse, ‘‘a Bill for amend- 
ing and rendering more effectual the laws 
how in being, for suppressing unlawful 
Lotteries, and regulating the sales of Lot- 
tery Tickets.”’ 
the most serious attention of the House to 
the circumstance, that as a result of the 
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prevent existing law, the jurisdiction was 
odged -in the hands of justices of the 
peace; and that therefore, one great ob- 
ject of the present Bill was to change the 
jurisdiction, and vest it with the judges of 
the courts at Westminster. As the law 
stood, a justice of the peace en complains 
being made of an offence against the Act, 
issued his summons, calling upon the of- 
fender to appear before him, and hear and 
answer the charge. The offenders gene- 
rally employed counsel, and often defeated 
the object of the Act, and it was in their 
power to do it in this simple way;—If a 
summoas was issued from a magistrate in 
the city, the offender had only to mova 
into Westminster to evade the summons, 
and defy the power of the magistrate, and 
so vice versa. The Bill therefore enacted, 
that a party eharged with ana offence 
against the laws in being, should be liable 
to be apprehended by a capzas, and brought 
before a judge; and if he could not in- 
stantly and upon the spet procure bail, it 
would follow, that by virtue of the Aet of 
the 17th of the late King, he must auffer 
all the pains and penalties inflicted upon 
rogues aad vagabonds.—The Bill was read 
a first and second time. 


Feb. 5. The House went into a Com- 
mittee on the Bill. When they came to 
the clause legalizing the insurance ef 
whole tickets under certain restrictions, 

Mr. Alderman Newnham expressed his 
fears, that the Bill went to authorize 8 

ies of gambling highly prejudicial to 

lower class of the people. 

Mr. Rose acknowledged, that games of 
chance aught to be stopped as far as it was 
practicable, but that the present restrain- 
ing Lettery Act was in most instances io- 
vaded. ‘The process was as yet by war- 
rant from a justice of the peace, directed 
to a constable, to distrain the goods on 
the premises. The return to this warrant 
was generally nulla bona, as the .office- 
keeper had only to change his settlement. 
By the present Bill, a capias would issue 
in the first instance, and the party. become 
held to bail for 500/. The sale and value 
of tickets would be increased, which of 
course would prove an advantage. 

Mr. Francis observed, that he could not 
avoid expressing, in the atrongest terms, 
his censure against the indecisive, laose, 
and inefficacious manner in which this 


t 


He begged leave to call | Bill appeared to point at the extirpation 


of the very serious and alarming evil of 
lottery gambling. He did not see the 
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good policy of suffering this species of in- 
surance; for under this mask, the whole 
of the villainy, which the public so justly 


"on the Lottery Regulation Bill. 


complained of, would be felt in its utmost | 


degree. He mentioned the case of a 
woman Say then possessing and deserving 
an excellent character) in his own house, 
who had plundered him to the amount of 
200/., which sum, it was found, she had 
squandered in insuring tickets, and in 
buying chances in the Totterg: instead of 
applying it, according to his order, to the 
discharge of several of his tradesmen’s 
bills. ‘The consequences were complete 
ruin to the woman; for in despair she 
committed suicide, in four days after the 
detection. For this, and several other 
reasons, exclusive of the impossibility of 
fairly regulating gambling, he should op- 
pose the Bill. 

Mr. Alderman Newnham remarked, that 
as a certain proof how much the present 
Bill would cherish and extend the nui- 
sance, which it professed to remedy, the 
newspapers of that day contained numerous 
advertisements from fellows, who, in the 
contemplation of this Bill, were seeking 
for shops in every corner of the Metropo- 
lis; and thus every clerk, servant, and 
distressed adventurer, might continue to 
insure with all kinds of impunity, except 
in the last dreadful instance of irrecover- 
able ruin, if not personal destruction. 

Sir Grey Cooper was convinced, that 
those who drew the Bill meant to correct 
the evil to which it alluded ; yet he doubted 
whether the provisions would have that 
effect. It was certain that insurance was 
now prohibited. By this Bill it was again 
to be revived, and under this authority 
every evil growing from that abuse might. 
be apprehended. Besides, what necessity 
ne possibly exist for authorizing gam- 

ing? 

Mr. Steele, remarking that the office- 
keeper was liable to be informed against 
by the party, added, that the only advan- 
tage of such a circumstance was to render 
the laws effectual. Might it not, there- 
fore, prove advisable to wait the result of 
the Bill? and the rather, as the Jower class 
of people could not venture their pittance, 
because the agreement must become void, 
unless the name of the person and number 
of the ticket were expressed in the agree- 
ment. 

Mr. Bearcroft commended the Bill, as 
likely to bring into action very rigorous 
penalties against that species of offence 
which was most injurious, and do justice 
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against small gamblers. The present laws 
were in fact a dead letter; they were not 
brought into inefficacy, and therefore some 
farther and more rigorous measures were 
necessary. The authority given for in- 
suring whole tickets was not likely to be 
felt as an encouragement of gambling. 
The insurers of tickets to that amount 
were not the people whom it was the end 
of the Bill to prevent from gambling. It 
was certain, that let the Parliament inflict 
what rigours it might, people who gambled 
to that amount would find the means of 
doing it in spite of Bills. But the evil 
whic 
lottery-oftice keepers drew in the lower 
classes of the people by a number of small. 
chances, which, though trifling when se- — 
parately considered, amounted to an im- 
mense sum, and at the same time had no. 
efficacy in adding to the emolument of the 
public. This evil it was intended to crush, 
and this the Bill would effectuate. The 
public would gain by the insurance of 
whole tickets, for it would raise their price 
in the market; nor could the inferior ranks 
of life engage in this particular species of 
gaming. . } 

Mr. Dempster trusted that no situation 
of distressed revenue would ever. induce 
the nation to degrade itself by taking into 
its hand, and having a share in a gambling 
box. The learned gentleman’s argument, 
that no rigours would be sufficient to pre- 
vent the insurance of whole tickets, if it 
proved any thing, proved too much, for it 
might with equal truth be gta to the 
small gambler as to the rich. The passion. 
was the same in all ranks; and surely a 
general prohibition under the present pe- 
nalties would be the most efficacious sys- 
tem. What, for instance, could prevent 
@ person’s insuring a share of a ticket, 
when the keeper of the office was in league 
with him? Or was it not possible, with 
impunity, to break and divide a ticket 
amongst a multitude of inconsiderate ad- 
venturers ? 

Mr. Fox said, that, possibly, as it was a 
clear and indisputable truth, that it was 
totally impracticable to crush gambling in 
toto, it might be expedient to establish a 
mode by which the public could reap _ 
an advantage from the general passion. 
But nothing was so clear as that this 
should be guarded by every possible 
means against the evils which sprang 
from small gambling. The persons who 
could afford to gamble so high as to 
give 152. for a ticket, which was only 

[2-R] a 


they all complained of was, that 
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worth 10/. would be very few in compari- 
son of the number who could give one 
guinea for that which was only worth half 
a guinea. This showed at one view the 
pes of the present clause; for it en- 
abled people to enter into a species of 
gambling, undoubtedly worse than that of 
buying tickets, but which, as it tended to 
Jessen the first risk, was a considerable in- 
vitation, and was a sort of gambling in 
which they could indulge themselves with 
a smaller stock. Grant this licence, and 
there was no saying where the evil might 
stop. The same ticket might bé handed 
about through a hundred offices, for the 
purpose of insurance, and consequentl 
reducing the gambiing to a price suffici- 
ently small to be within the reach of the 
lowest orders of the community. | 
Mr. Pitt said, that he was ready to ac- 
knowledge, that although a lottery was in 
@ certain degree an advantage and resource 
‘for Government, yet it was always at- 
tended with one bad consequence, viz. 
that in some measure it promoted the 
spirit and practice of gaming. The pre- 
sent Bill went to secure and increase as 
much as possible this advantage to the 
state, and at the same time to repress the 
evils attendant upon all lotteries. By al- 
lowing the possessors of tickets to insure 
their property, they would naturally rise 
in value, and by that means Government 
would be considerably benefitted, and an 
inducement be held out to persons to keep 
offices for the sale of tickets, which they 
never could be expected to do, were they 
to have no emolument but the bare profit 
on the tickets: whereas, by restricting all 
Insurances in the manner the Bill did to 
whole tickets, and those in the actual 
possession of the persons making the in- 
surance, the low gambling, so much com- 
plained of, would be prevented. But yet, 
if on trial it should be found that the good 
effect that would necessarily result to the 
public, by allowing insurances in a limited 
way, should be attended with the bad con- 
sequence of encouraging indiscriminate 
and illegal insurance, then he confessed 
that no advantage to be derived from the 
one, could compensate for the evil resultin 
from the other; and in that case it ould 
»not admit of a doubt, but that every pos- 
sible method of legal insurance ought to 
be abolished, to prevent its being a cloak 
for such as was not so. 
_ The committee divided, when the num- 
bers were, in favour of the clause standing 
part of the Bill, 115; Against it, 78, 
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Feb. 7. Qn the motion for the third 
reading of the Bill, 

Mr. Fox remarked, that he felt himself 
obliged to withhold his approbation from 
the design to legalize the insurance on 
whole lottery tickets, which, he under- 
stood, had given great alarm without doora, 
and was likely to open a road to infinite 
abuse, by inciting and kceping alive that 
spirit of gambling among the lower orders 
of people, which it was their duty ag much 
as possible to check. The more he 
considered the matter, the mare he was 
convinced of the necessity of actually pra- 
hibiting all sorts of insurance upan tickets. 
He must, besides, observe, that passing 
such a bill as the present, just on the eve 
of the drawing of a lottery, had a very 
unseemly appearance, and gave rise to a 
good deal of suspicion. It ought, if such 
a bill were necessary, to have been brought 


-in during the preceding session, when it 


could not have been liable to the surmises 
which naturally arose upon the singular 

eriod of time at which the present Bill 
Pad been brought forward. At present 
there was every reason to imagine that in- 
suring would increase with a shamefyl 
rapidity if the Bill passed. The price of 


‘tickets had already been considerably af- 


fected by what had passed upon the sub- 
ject; new lottery-offices were taken, and 
there was every symptom that the practice 
of insurance would increase inordinately. 
Under the apprehension of these ap ae 
ing circumstances, he was resolved to 
take the sense of the House, and oppose 
the whole Bill, unless the clause was left 
out whieh related to the insurance of 
whole tickets. 

. Mr. Pitt answered, that it was the pro- 
fessed object of the Bill to put an end to 
that practice of insurance of all sorts, 
which, in defiance of various acts of par- 
liament, was carried on with the most un- 
deniable notoriety. Such kinds of in- 
surance were nroductive of the most mis- 
chievous effect to the community, without 
affording any one advantage; on the con- 
trary, the allowing the insurance on a— 
whole ticket, would produce the solid ed- 
vantage of making the public gainers by 
the lottery, to the amount of many thou- 
sand pounds, without producing any of: 
the mischievous effects which would fol- 
low, were general and unrestrained in- 
surances permitted. With regard to the 
argument, that the Bill ought to have 
been brought in last session, the fact was, 
that a bill, professing for its object the 
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suppression of the practice of lottery- introduction was extraordinary, and its 
ticket insurance, had then passed that principle new and alarming. It seemed 
House, and was rejected by the Lords; to him, to have for its great object, the 
and, therefore, atiother bill, of a similar | rise of lottery tickets, to benefit jobbers ; 
nature, could not be introduced in the ! and a licence to great gamblers, under the 
same session. | ‘| idea-of destroying those of inferior note. 
Mr. Alderman Townshend said, that the | He was surprised how ministers could so 
Bill introduced last session, for suppressing | incautiously be led into this error, not to 
insurance on lottery numbers, had been | give it a worse appellation. If gambling 
shown to Government, and was, in fact, | in the lottery was illegal among the lower 
their bill, though conducted through that | class, it surely was illegal among the 
House by an hon. gentleman and himself. | higher order of people; and therefore 
It was a severe, but a sound remedy for | should be totally, and not partially sup- 
the evil. The Bill had passed the House | pressed. The argument, that this Bill was 
with little debate or opposition, but it was | for the benefit of the public, was absurd, 
tejected by the Lords. It wasa strange | as it raised the price of lottery tickets. 
government, he thought, which had not the | For as all the tickets were disposed of by 
ower of making one branch of the Legis- | the original subscribers, there certainly 
fature support the other; but the fact was, | could no profit arise to them by enhan- 
that a great saat ha happened to be ill at | cing the value at this time. It was also 
the time the “Bill was sent to the other very clear that the lower class of people 


House, and it was there thrown out, after | would not be deterred by this Bill, from 
d@ single flaming speech had been delivered | gambling, because it was ah easy matter 
against it. fn his mind, Government | to divide tickets into small shares among 
would have acted wisely, had they brought | clubs, each to bear his proportion, and to 
in that bill again, instead of the present, | insure the whole. Had the public benefit 
which would not answer the end proposed ; | or the interest of the lower class been the 
it would open a door to daily abuse, and | object, another kind of bill would have 
the consequence would be, that insuring | been framed. But it was pretty evident 
in the lottery would prevail to a greater | that the whole was a job to serve some- 
degree than ever. He should vote for | body. 
omitting the clause, ‘because the idea of ; Lord Sydney replied, that merely in his 
insuring whole tickets leading to no mis- | official capacity had he moved the second 
chief was absurd; any six or seven could | reading of the Bill, He was acquainte 
purchase a ticket, and insure it over and ! with no gamblers; he thanked God, that ~ 
over; or a@ person willing to gamble by | he never associated with that description . 
insuring, could borrow a ticket of any | of men, let their rank or situation in life 
lottery-office keeper, show it to the in-| be ever so high. The company hte kept 
suring-office keeper, and tell him it was | was of a different complexion. As to the 
his property, and then insure it without | Bill, it was, in his opinion, founded on the 
the possibility of any person being able to | principle of suppressing that most perni- 
come at the facts, or recover the penalty. | cious vice which had ruined not only a 
Nor was it possible that the gain of any | number of the lower class, but those of 
given number of thousand pounds to the | high and elevated rank in society. 7 
public could prove an object, compared| The Earl of Derby said, that he must 
with the destruction of the morality of the | intreat ministers to give some plausible 
peop: | | colour of pretence for bringing in the Bill 
r. Fox proposed to defer reading the | —at present it stood without one saving 
Bill a third time, till the day following ; | argument for its support. Detrimental it 
but this being rejected, the House divided | certainly was; for even already, under its 
on Mr. Fox’s Motion: Yeas, 126; Noes, | visionary influence, had the spirit of gam- 


97. | bling gone forth; and tickets had risen to 
The Bill was then read a third time, | near 19/. | 
and passed. The Earl of Hopetoun contended, that 


| the Bill was not indefensible; and that even 
Debate in the Lords on the Lottery Re- | if it should be proved that it did counte- 

gulation Bill.) Feb. 8. The Lottery | nance gambling, this spirit stood confined 

Hegulation Bill was read a first time. On | by it within the higher classes of life, be- 

the miotion for thie sécond reading, cause only the possessora ef whele tickets 
The Earl of Dérby eontended, that its | could insure. 


615) 27 GEORGE III. 


Viscount Stormont congratulated lord 
Sydney upon the virtuous circle of his 
acquaintance ; which, however agreeable 
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The Bill was then read a second time. 


Feb. 9. The House resolved itself into 


to that noble lord, must be very con-, a committee on the Bill. On arriving at 


fined indeed, if every man was excluded 
from it who made a bet above 10/. It was 
a narrowed limit in high life, because it 
exempted the noble lord from the society 
of some of the first, and most of the 
Same characters in Europe. The whole 


ottery Bill in its present form, reminded 


him of the story of the man who made two 
holes in his door; one for the great, and 
the other for the little cat,—which was 
exactly the case in respect to this intended 
act, for the lesser insurer would, no doubt, 
creep out of the hole that was left open 
for the great one. The Bill, in fact, was 
neither more nor less than a licence to 
gamblers. He had often, in those foreign 
countries which he had visited, been wit- 
ness to the dismal effects of lotteries on 
the lower class of people. They encou- 
raged vice in its worst shape, and drove 
distress to despair, that ended frequently 
in suicide. 

The Lord Chancellor declared, that as 
far as he had been able to attend to the 
Bill, he thought it aimed at stopping the 
spirit of gambling among the lower class ; 
but whether the clause which allowed in- 
surance would, as had been stated, open a 
door for insuring shares, it was evident 
the Legislature meant no such thing; for, 
the name of the insurer, the insured, the 
number of the ticket, the lottery to which 
it belonged, and the premium of insurance, 
were all to be expressed on the policy ; 
and besides, the persons having the liberty 
of making such insurances, were to be 
licensed, and give bond not to transgress. 

The Earl ah Carlisle remarked, that the 
Bill was calculated to serve the present 
possessors of tickets. He thanked Jord 
Sydney for the hint he had just thrown 
out respecting the circle of his acquaint- 
ance, and the abhorrence in which he held 
all kind of gamblers. He felt the rebuke, 
for he had been unfortunate enough to 
have had some acquaintance among men 
who betted more than 10/. He bowed to 
the severity of the remark, and kissed the 
rod; but he begged leave to remind the 
noble lord that his situation at this critical 
Moment as a minister, placed him in that 
of a gambler, playing for high stakes in- 
deed, sums which perhaps a nation must 
pay; and broad as the noble lord’s shoul- 
ders were, he should take care that the 
Joad did not bring him down, | — 


the clause relative to the insurance of 
whole tickets, . 

Viscount Stormont said, that nothing 
could prove more detrimental than the 
effects of ‘gambling in every shape; and 
surely measures which tended to promote 
its spirit should, in whatever shape they 
came under discussion, meet with their 
lordships opposition. The Bill under con- 
sideration was in its avowed intention, and 
so far as their lordships had approved of 
its clause, framed for that purpose. After. 
establishing various regulations of a salu- 
tary nature, it seemed all at once to 
deviate from its primary object, and by a 
strange proposition to set aside all the 

ood which might have been expected 
from it: for, he could consider the clause 
under discussion in no other light than as 
one which would, instead of suppressing, 
give countenance and vigour to that spirit 
of gambling which was the bane of society. 
It had been alleged that insurance in some 
instances, and particularly in trade, was 
beneficial, as it proved a security to the 
merchant and the lesser dealer, and ena- 
bled him to support himself with vigour, 
under the severer blows of fortune. This 
he readily admitted; but was this species 
of insurance in any respect to be com- 
pared with a scheme, which was so unde- 
fined in its nature, and which even in 
theory seemed fraught with so many evils? 
Insurance in commerce tended to promote 
industry, and to secure its fruits; but in- 
surance in a lottery, whilst it held out an 
encouragement to such speculation, was 
fitted to produce no such effect on society. 
Nor was the argument in favour of the 
plan of insurance arising from the consi- 
deration, that it would prove an incentive 
to subscribers in future to come forward, 
at all to be admitted on the present occa- 
sion. The fact was, that Government had 
never been at a loss. to fill the subscrip- 
tions. The case had been uniformly the 
reverse. In other countries, and more 
‘pedoadaambed in. France, the plan of the 
ottery was much less inviting than in this 
kingdom. It exhibited an immense pos- 
sible advantage, but the chances of obtain- 
ing it, were almost as one to infinity. Still, 
however, there never had been any want 
of subscribers, and the profits arising from 
it, though no insurance was admitted, had 
been uniform and great. This, therefore, 
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evidently. showed that insurance was no 
necessary spur to lottery enterprize. It 
had been, in fact, proscribed by the 
statutes of this country, and he was sus- 
picious that it was not from the purest 
motives the present attempt was made to 
revive it.. He therefore should object to 
the clause. 

The Lord Chancellor contended, that 
the plain state of the question was per- 
fectly reconcileable to the primary notions 
of justice. It was, simply, whether a 
person, who had embarked part of his 
fortune or property in a particular con- 
tingency, was to be admitted to the liberty 
of insuring it, if he so chose, against the 
hazards arising from such a situation. 
This was the real case, nor could he con- 
ceive that a toleration, or a legal authority 
should be given to one set of individuals, 
in certain instances of contingency, and 
refused to them in similar ones. The 
noble viscount had alleged, that in other 
countries, insurance was prohibited, and 
that in this kingdom it was contrary to 
law. He-did not really know what was 
the legislation of France on this point, as 
he was no French lawyer; but he ima- 
gined, that if insurance in that country 
was not prohibited by statute, it would be 
as legal there in the instance of lotteries, 
as in any other. With respect to the 
code of laws of this kingdom, the preven- 
tion of insurance by statute, was rather a 
new than an old act of the Legislature. 
He went into the history of lotteries. 
They had obtained as far back as the time 
of Elizabeth. In the reign of William 
and Mary, they had been voted nuigances. 
In Queen Anne’s reign, they had been 
revived. They had been used as instru- 
- ments of state necessity, till the present 
period. In the 22d of the King, the 
transaction of insurance had been declared 
illegal; but previous to that period, he 
Should very much doubt, whether in a 
process of recovery of insurance on a lot- 
tery ticket, the person suing would not 
have obtained legal redress. 

Lord Loughborough reprobated the 
clause, as beyond measure detrimental. 
No care had been taken to guard against 
the spirit of gambling in its most alarming 
extent. The Jearned lord had endea- 
voured to put a very plausible appearance 
upuo the measure, by affecting .a simple 
statement of the question; but he hoped 
their lordships would not be misled by so 
unfair and so unqualified a definition of 
that measare, which ought to be an object 
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of their most minute attention. The 
learned Jord had asserted, that it was a . 
mere insurance of a species of property 
against a particular contingency: and as 
property was authorized by law to be in- 
sured in mercantile affairs, and such other 
circumstances, why ought it not to be 
legal in others? If one person, sending 
his property to the West Indies, was em- 
powered to insure it against sea risk, why 
ought not another to have tie same legal 
privilege, when embarking it in the lottery, 
which was an object established for the 
direct purpose of state advantage? But 
he would appeal to the Jearned lord whe- 
ther the two instances were parallel? In 
the case of insurance 6f merchandize, 
every precaution was taken by the law, — 
that the insurer should be paid in exact 
pope to the loss he had sustained. 

or this purpose, he was obliged, if re- 
quired, to make affidavit with respect to it, 
or at least to exhibit proper proof of the 
damage he had igcurred. But was there 
any provision made in the clause under 
consideration for that pufport? By no 
means. On the contrary, gambling was 
to be legalized in its utmost extent. 
Every persun holding a ticket might open 
a policy upon it, and after insuring it in: 
one office, might insure it in another, and, 
in fact, derive all the advantages which 
accrue from a multiplied insurance. The 
case, however, was totally different with 
respect to mercantile insurance, for no 
person in such transactions could derive 
any advantage whatever, except such as 
arose from real loss. To illustrate this 
idea, he would suppose that A. possesses 
the ticket No. 100. A. wishes to insure it, 
and to make all be can of it. B. enters 
into a bargain with him, and the policy is 
formally concluded. But A. is not merely 
satisfied with this transaction: he wishes 
to derive an accamulated advantage ; he, 
therefore, goes to all the lottery-offices in 
London, and insures it over and over 
again. Was there any thing to prevent 
his doing this? In the event of a blank 
coming up, was there any thing to pre- 
clude him from deriving all those advan- - 
tages, which must arise from bis various 
and multiplied insurance? There was 
nothing: and supposing even that he was 
not possessed of the real property of the 
ticket, what was to prevent his borrowing 
one? The lottery-office itself would Jend 
hima ticket. A person at the door of the 
office, for a small premium, would afford 
him a temporary exhibition of one, which 
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would be all that was necessary; and he 
did not even doubt, but that one lottery- 
office would be so friendly towards another, 
as even to lend tickets to persons who 
wished to make insurance at that reposi- 
tory with which it maintained so friendly a 
communication. There was, in fact, in 
the clause, no provision against this extra- 
vagant spirit of play; and if it were not 
suppressed, tickets would be transferred 
with the same facility as adice-box. The 
circumstance struck terror every where, 
and led even those who were not too much 
inclined to superstition, to form strange 
conjectures rélative to its origin. Reports 
of a curious nature had obtained on this 
subject. In the course of discharging his 
duty he had come to the knowledge of 
this circumstance. As he had been com- 
ing down from the bench yesterday in 
Guildhall, where it was his office to do 
justice, two persons, of grave appearance 
and decent habit and deportment, had 
come up and addressed him on the subject 
of the Lottery Bill now pending in Par- 
liament. They stated, that it had ori- 
ginated in the manceuvres of certain 
holders of tickets, who, finding a stag- 
nation in the market, had desired the 
_ measure, and prevailed so far as to have it 
introduced into Parliament. He asked on 
what grounds they founded their opinion ; 
they stated the following, viz. That the 
tickets had remained for a considerable 
time at the same price ; but that since the 
matter had been agitated in Parliament, 
they had risen nearly 30s. 

The Lord Chancellor said, he did not 
mean to contend for the clause in its pre- 
sent form; but he was of opinion that it 
was proper and necessary, if it was qua- 
lified so as to prevent improper gambling 
or wagering. With that view he pro- 
posed an amendment to the followin 
purport: ‘‘ That every ticket insured shall 
be deposited in some place, to be ap- 

ointed by the Commissioners of the 
ottery for that purpose, which ticket, 
with its insurance, shall be assignable.” 

The Committee divided on the Amend- 
merit: Contents 33; Not-Contents 7. 
The Clause was then agreed to; and on 
the following day, the Bill was read a 
third time and passed. 


Debate tn the Commons on a Motion for 
hearing Counsel in support of certain Pe- 
tittons from Fort William in Bengal.) 
Feb. 20. The House having resolved to 
go on the 27th into a Committee on the 
East India Judicature Acts, 
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Mr. Deéeripster-moved, that ceértdin Pe- 
titions from thé civil and military servants 
of the East India Company,.and others, 
the British inhabitants of Fort William in 
Bengal, be referred to the said committee ; 
and also that they be at liberty to be heard 
by their counsel, in support-of the said 
petitions. 

The x wees expressed some doubt, 
whether the petitions could be thus heard, 
consistently with the forms of the House, 
and wished that a precedent might be 
adduced, by which the House would stand 
justified in giving their assent to the pro- 
ceeding. 

Mr. Dempster begged leave to adduce 
as a precedent, the hearing of counsel if 
favour of the shopkeepers against the 
Shop-tax. There were gentlemen lately 
arrived from Bengal to be examined, he 
believed, oaerae the merits of the Pe- 
tition ; but even if there were no prece- 
dents, he contended that the present Pe- 
tition ought to be heard. Britons had a 
tight to be heard against the passing any 
law which might infringe on their natural 
privileges. The petitioners, however, 
could not avail themselves of that right by 
reason of their distance; their right now 
to be heard could not be disputed on any 
grounds supported by justice. He then 

uoted as a precedent the hearing the 
anchester merchants by counsel, against 
some acts relating to the American trade, 
and the London merchants being per- 
mitted to be heard by themselves (though 
not by counsel) against the Bank. 

The Speaker answered, that in his opi- 
nion, precedents of this nature were not 
applicable to the present petitions, unless 
the hon. gentleman would say that evi- 
dence was to be produced, then the pre- 
cedents would apply; for evidence was 
produced in support of those petitions. 
He wished the House to weigh the matter 
well previous to their establishing a pre- 
cedent. | 

Sir James Erskine contended, that every 
person enjoyed an indubitable right to 
plead against any act which might menace 
the diminution of his privileges ; and if that 
right was established, could it, consistent] 
with justice, be denied to those whose re- 
moteness prevented an earlier appeal? ff 
no instance could be found on the Journals 
in favour of the present petition, that cir- 
cumstanceé need not prove an exception to 
hearing the petitioners by counsel; they 
could’ not bé heard by themselves; they 
therefore prayed to be heard by thew 
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counsel, which was the proper agency 
through which their complaints cauld 
reach the House. 

Mr. Burke declared, that all Englishmen 
were fully privileged to pray against the 
passing of any act which might affect their 
rights; the House would grant permission; 
its proceedings allowed that objections 
should be stated against any act prior 
to its being made a law; it would not 
be common justice, then, to deprive the 
petitioners the piv cee of being heard by 
counsel against a bill which was passed 
inta a law previous to their knowledge of 
such law being intended, and against which 
they had no opportunity to demur, they 
being in a remote part of the globe. If 
they were denied being heard against the 
Bill, on account of their nat objecting to 
it previous to its being made a law, it 
would be saying to them, Our precedents 
admit you to object, but nature debars 
you. He was as much for a strict ob- 
servance of the precedents of the House 
as any gentleman could be, as long as they 
were supported by reason ; but technical 
rules should be done away whenever they 
were contrary to justice. If the present 
was to be considered as a new case, old 
precedents should not be brought against 
it. Trial by jury, and other valuable pri- 
vileges, ought not to be done away with- 
out a hearing. No man should be pro- 
ceeded against without permitting him to 
speak in his own vindication. There was 
no country, no government in the world, 
— however despotic, butadmitted the petitions 
of individuals; even the Grand Seignior, 
when going to mosque, received petitions 
from the meanest of his subjects; and he 
should entertain no high opinion of his 
piety, if such petitions were refused. 

The Speaker observed, that it was not 
matter of right for any petitions to be 
heard by counsel ; it was a discretionary 
power in the House to admit that indul- 
gence; if it was g matter of right, it would 
not be common justice to prevent the 
petitioners that benefit. 

Sir James Erskine contended, that there 
couid be no danger in admitting the pre- 
sent as a precedent; if it was discretionary, 
none could gain the indulgence but those 
whom the House judged deserving. 

The Speaker wished that every case, 
and every precedent most analogous to 
the present, might be brought forward to 
enable gentlemen to decide on the pro- 
priety of establishing this as a precedent. 
He begged pardon of the House; he did 
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not mean to give his opinion on the merits 
of the petition, he only meant to keep the 
House to its rules, and warn them of the 
forming a precedent. | 

Mr. Drake complimented the Speaker 
for his interference. He thought it would 
not be prudent, in so thin a Hause, to 
form a precedent ; he wished that the pre- 
sent dispute might be revolved in a full 
House. If the precedent was entered 
inte now, it mould hardly be looked upon 
by many members as a precedent. 

Mr. Dundas was of opinion, that there 
were many reasons for refusing to comply 
with the prayer of the petition. Many of 
the objections, he observed, which were 
there stated, were entirely done away by 
the Act of 1785. He had no objection 
to see a proper spirit in men who. were 
speaking of their grievances ; but he dis- 
liked the language of the present petition, 
which he said was such as should not be 
directed to the House of Commons, from 
men who spoke with arms in their hands. 
Those gentlemen, however, who had 
signed the petition, had they known the 
amendments which had taken place, he 
was convinced that they would have re- 
tracted their demands; and as to those 
who had gone out to India since the pass- 
ing of the Act, they had accepted of the 
clauses as a security, and not an oppression 
to those who meant to act fairly. Yet he 
had no objection, if it was still insisted on, 
to discuss the principle of those acts; it 
was to be supposed, that if any individual 
could be looked on as peculiarly interested 
in the propriety of those measures, : he 
must Jook on himself to be that person, 
and so fully was he convinced of their 
propriety, that he would readily expatiate 
on that theme for a day, for two days, or 
for a week, if so long it pleased the hon. 
gentlemen opposite him, to contjnue their 
objections to the tenour of those acts. 

Mr. Burke said, he had not the smallest 
doubt but the right hon. gentleman would 
find a peculiar eeces of pleasure in de- 
fending the justice of these measures ; it 
was a theme which was confessedly dic- 
tated by self-love, and was a kind of jus- 
tice which all are fond to pay: but when 
the right hon. gentleman talked of his 
being particularly pledged, it included no 
more than this modest assertion—that the 
measure must be just, because he was the. 
minister of India. But with respect to 
the present objections to the measure—if 
the language of the petition was displeas- 
ing to the right hon.’geatleman as coming 
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from men in arms, that might possibly 
have been a good reason for rejecting the 
petition; but when it was once received, 

_that objection was of course given up, and 
it now mattered not whether they origi- 
nally came, in the language of Milton, 
‘‘ heseeching, or besieging, they were now 
entitled to a hearing. He was not at all 
surprised to hear that gentlemen going 
out to India, had approved of these acts. 
Those who had favours to ask, were easily 
persuaded—and those, who perhaps could 
not go out but through the interest of 
that right hon. gentleman, would readily 
yield their conviction to his arguments ; 
eloquent as he was by nature, there was 
then a superior eloquence in his situation 
—a persuasion in his official rank, which 
few adventurers so situated could with- 
stand. -The House, however, was not now 
to deliberate on the opinions of gentlemen 
going to India, but on the complaints of 
those who were already in that country, 
and whose supplications were poured out 
to them for hearing and redress. 

Mr. Dundas denied that the opinions of 
any gentlemen on these acts had been ex- 
torted or perverted by his situation, as he 
had no power to send any person in any 
office to India. 

Mr. Burke replied, that though the 
right hon. gentleman might not be pos- 
sessed of any direct power ta that end, 
yet all who know his influence with the 
Court of Directors must own that in- 
directly he might effect a great deal; or, 
if this was denied, he was certainly pos- 
sessed of a power nearly equivalent—that 
of instantly recalling any person who met 
his displeasure. 

The motion was agreed to. 


Debate in the Commons on the Bill to 
prevent frivolous and veratious Suits in 
the Ecclesiastical Courts.] Feb.23. Mr. 
Bastard rose and remarked, that as his 
motion last session, for leave to bring in 
a Bill to reform the Ecclesiastical Courts, 
had not proved so far successful as to occa- 
_ sion the introduction of an act for the full 
accomplishment of this salutary purpose, 
_he should again beg leave to fix the atten- 

tion of the House upon a subject extremely 
important in its nature. As the House 
had been already pleased to honour his 
former motion with their unanimous con- 
currence, he might without offence infer, 
that they were thoroughly convinced of 
the necessity of the measure. Mr. Bastard 
how stated a varicty of grievances which 
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had occurred in cases of defamation, and 
more especially in those of fornication, in 
the Ecclesiastical Courts. Of the lower. 
classes of people many had been thrown 
into prison by those arbitrary and remorse- 
less Ecclesiastical Courts, for what they 
chose to represent as a contempt of their 
authority. Some were compelled to do. 
enance for acts of fornication committed 
ong previous to their marriage. An ac- 
cusation had been advanced 4Sgainst ‘a 
woman, because her first child born in 
wedlock was brought forth before the 
expiration of nine months, whereby the 
woman became branded with infamy, al- 
though she had been a lawful wife for se- 
veral years. In one case, where ‘a man 
was sued for committing fornication with 
his wife before marriage, it appeared, 
that seven years after her death he was 
cited to stand as a prisoner at their bar, 
though he had lived with her for nine 
years, and was father of seven children. 
A poor woman who was pregnant, and 
very near childbirth, was cited to this 
court: being: at some distance and in 
such a situation, she could not appear in 
time to the citation; the consequence 
was, she was excommunicated, and thus 
deprived of all those temporal advantages 
which being within the pale of the church 
affords. But this was not all, her soul 
was sentenced to eternal misery. Such ex- 
amples were disgraceful in their pretences, 
and terrible in their execution. Was it 
not necessary, therefore, to devise some 
method of destroying this minotaur of the 
sex—this tribunal of oppression on the 
poor, who had no power of appeal or pro- 
tection from its severity of infliction? The 
Ecclesiastical Courts were rapacious to 
an extreme. Ifa poor person was tried 
in the inferior courts and convicted, then 
he could only have recourse by appeal to. 
the court of arches, which was so very 
expensive that he could not bear it, and 
consequently became obliged to lie under 
all the infamy to which, from the sentence 
passed on him, he was necessarily sub-— 
jected. - The case of unfortunate women 
was also most deplorable. They were 
subjected to penances which destroyed 
every principle of shame, and eventually 
fitted them for being received into a 
bawdy-house. Mr. Bastard read some 
extracts from a speech made, he observed, 
by one of the patriarchs of the church (a 
right reverend prelate in the upper House 
of Parliament) in opposition to the prin- 
ciples of the measure which had been 
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proposed on this subject. Having com- 
mented upon the false positions which it 
contained, and premised, that if the civil 
courts of judicature did not perpetually 
throw open ample means of redress and 
punishment for defamation, means more 
constitutional, and of course more eligible 
than those offered by this ecclesiastical 
inquisition, he might perhaps remain silent. 
He reprobated the sentence of excommu- 
nication, and said, that it was contrary to 
the gentle spirit of Christianity, and a 
remnant of that superstition which, for- 
rita no longer prevailed in this coun- 
try. He then moved, That leave be given 
to bring in a Bill to prevent frivolous and 
vexatious suits in Ecclesiastical Courts. 

Mr. Holdsworth seconded the motion. 
He remarked that in cases of antinuptial 
fornication their procedure had been sin- 
gularly vexatious; and that a gentleman 
sat near him, who had suggested to him 
an example, in which a person had been 
teized with a process on account of anti- 
nuptial fornication fifteen years after he 
was married. He added, that the various 
instances of oppression in the conduct of 
this arbitrary, this infernal court, ought to 
operate effectually with the Legislature as 
motives for its abolition. 

Sir William Lemon observed, that the 
hon. mover merited high encomiums for 
the zeal which he had manifested against 
such vexatious procedures; and added, 
that in consequence of such virtuous 
activity and ardour, he had obtained the 
thanks of the grand jury of the county 
which he represented, who had also ex- 
_ pressed their earnest wish that he would 
again propose a measure which had at a 
preceding juncture failed of success. 

‘Sir William Dolben thanked the hon. 
gentleman for making his motion. He 
wished, however, to remind him, that 
there was nothing more singularly vexa- 
tious in the Ecclesiastical Courts than in 
any of the other courts in which justice 
was dispensed—that the poor, if injured by 


the decision of the judges in Westminster-: 


hall, were as little able to apply to the 
. House of Peers for redress as to the Court 
of Arches, in instances of defamation. 
The original institution of the Ecclesias- 
tical Courts was wise and good: the 
abuses which had crept in, could not be 
too soon rectified; but even their present 
existence did not warrant the application 
of the epithet ‘ infernal’ to this violently 
reprobated tribunal. The patriarchs had 
been perhaps contemptuously mentioned ; 
fVOL. XXVI.] | 
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but he felt a pleasure in declaring, that he 
believed there never was a period in which 
the different sees in this kingdom were 
filled by men of greater learning, or who 
recommended religion more powerfully by 
their own example. | 

Mr. Burke said, that if there were any - 
abuses in the Ecclesiastical Courts, the 
fault was not to be attributed to the 


bishops; for every one knew that they 


rarely presided there, and generally did 
their business by deputation. 

Mr. Bastard declared, that he meant 
no reflection on either the bishops or the 
clergy, of whose worth he entertained as 
high an idea as the hon. baronet ; he had 
opened the subject solely with the most 
anxious hope of proving the humble in- 
strument of exterminating an evil highly 
oppressive to the lower class of the com- 
munity, and satel arbitrary in itself. 

The motion was then agreed to. 


Debate in the Commons on the Plan for — 
the Consolidation of the Duties of Custom 
and Excise.} Feb. 26. The order of the da 
being read for the House to resolve itself 
into a committee of the whole House, to 
take into consideration so much of his Ma- 
jesty’s Speech to both Houses, on the 23d 
of Saausey last, as relates to simplifying 
the public accounts in the various branches 
of the revenue; Mr. Pitt moved, ‘*'That 
the resolutions which, upon this day 
se’nnight, were reported from the com- 
mittee of the whole House, to whom it 
was referred to consider so. much of his 
Majesty’s Speech to both Houses upon 
the 23d of January last, as relates to the 
Treaty of Navigation and Commerce be- 
tween his Majesty and the Most Christian 
King, and were then agreed to by the. 
House—Also that the thirteenth Report 
of the commissioners appointed to exa- 
mine, take, and state the public accounts | 
of the kingdom, which was presented to 
the House upon the Zist day of March, 
1785, be referred to the said committee :— 
And that it be an instruction to the said 
committee, that they do consider of the 
several acts of parliament for establishing 
annuities on lives, payable at the receipt 
of his Majesty’s exchequer.”’ The Speaker 
then left the chair, and Mr. Steele took 
his seat at the table. 7 

Mr. Pitt rising again, observed, that it 
would be unnecessary for him to dwell 
upon the great importance of the subject,’ 
and the advantages which must inevitabl 
result from it; they were in themselves sa 
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obvious, that it was more difficult to ac- 
count for its having been delayed so long, 
than to prove the propriety of now adopt- 
ing it. The increasing commerce of . the 
country on one hand, and the accumulated 
burthens on the other; the various ad- 
ditions which it had been found necessary 
te make to the rational income, by aug- 
menting almost every subsisting raat and 
the concomitant progression of the re- 
sources from whence that income was 
supplied, had so widely exceeded the ex- 
pectations of our ancestors and all the 
grounds of calculation, on which they 
founded their system of finance, that the 
principles which they adopted, as suited 
to the narrow and confined scale of their 
pe exigency and resources, were no 
onger applicable to the present state 
either of the trade or the revenue of the 
country. The consequences of thus re- 
taining the old principles under the altered 
circumstances of the country, were, in 
‘several points of view, highly detrimental 
to the interests of the fation. In the first 
and most material instance, they were pro- 
ductive of great inconvenience to indi- 
viduals, as well to the merchants as to 
he officers of the customs, from the diffi- 
culty they occasioned in calculating and 
ascertaining the amount of the several 
, Sums to be paid by the former; and they 
were also, in some degree attended with 
an actual loss to the revenue. Mr. Pitt 
went very much at length into the origin 
and progress of our revenue, as it -at pre- 
sent stands, and particularly that branch 
which arises from the customs, stating, 
that the first institution of the present 
subsisting duties of custom, was made by 
statute the 12th of Charles 2, under the 
names of tonnage and poundage—the first 
.of those was an imposition on wines, laid on 
by the quantities imported ; and the other 
was a proportional duty calculated by 
‘value on all other articles. This last duty 
of poundage, calculated on the value of 
.the several articles, was of a nature liable 
to great inaccuracy and irregularity—the 
value of the goods was ascertained by a 
book of rates, and computed on the quan- 
tities of the goods either with respect to 
gage, to weight, or to ¢aille—it was not a 
real value that was fixed upon them, so 
_ that the duty should bear a certain pro- 

‘portion to that real value, but an arbitrary 
value, perhaps according to their actual 
standard at the time of imposing the 
duty, yet which must, from the natural 
fiuctuations of trade and manufactures, be 
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necessarily liable to many changes and 
alterations. The consequence of such a 
made of taxation when it was laid on by 
bulk, was, that in goods of one general 
description the duty was always the same, 
whether upon the more perfect or the 
coarser manufacture, by which means it 
either operated as a prohibition to the 
latter, or was not at all felt by the former. 
There was, besides, another mode by 
which duties were imposed; which was, 
by a proportion to the value on goods not 
rated, and this was the real and actual 
value of the goods, as sworn to by the im- 
porter. This principle of taxation, being 
once adopted, was pursued in every fresh 
subsidy which had been granted for the 
payment of the interest of the several 
loans that were raised from time to time. 
In some instances it had operated by im- 
posing additional duties, calculated by a 

er-centage on the duty at present paid; 
in others it had laid a farther duty on a 
different denomination of the commodity, 
either with respect to its value, its bulk, 
its weight, or its number; and proceeding 
in this manner from period to period, it 
had at length, by the numerous additions 
so made, and the unbounded increase of 
the articles of commerce, produced that 
mass of confusion, which was now so uni- 
versally complained of, as productive of 
such an infinity of inconvenience and 
delay to those whom it was the interett of 
the country to have as free from all unne- 


‘cessary embarrassments as possible—the 


mercantile part of the nation. : 
Adverting next to the nature and extent 
of those inconveniences which hence 
arose to the merchants, Mr. Pitt repre- 
sented to the committee, that almost all 
of the additional subsidies had been ap- 
propriated to some specific fund, for the 
yment of certain specific annuities, and 
that there must therefore be a separate 
calculation made at the Custom-house for 
each of the different subsidies; and that 
from the great complexity of the whole 
system, scarcely any one merchant could 
be acquainted, by any calculations of his 
own, with the exact amount of what he 
wasto pay. It was, at first view, perhaps 
to be wondered at, that consequences se- 
riously bad, had not as yet resulted from 
this evil; but there were two causes by 
which that circumstance might be ac- 
counted for. The first was, that some 
persons employed in the Custom-house, 
whose whole time being dedicated to the 
business, were more conversant with it 
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than any merchant could be supposed to 
be—had, for the ease and convenience of 
the traders and merchants, arranged a 
general view of the Customs, in the form 
of a book of rates, which was, to a certain 
degree, found to be useful ; but the utility 
atising from such a compilation, could not 
be of any very long standin, when it was 
considered that there was, every session of 
parliament, some alteration or another 
made in several of the duties, and each of 
those alterations following the old prin- 
ciple, totally unhinged and overturned the 
use of every preceding printed calculation. 
But even if this disadvantage did not at- 
tend the Custom-house officers book of 
Fates, it yet only tended to relieve, in a 
very inconsiderable degree, the grievance 
complained of; for although the calcula- 
tions contained in the book might have 
been ever so accurate, yet the merchant 
could not go to the Custom-house and 
enter his goods immediately, by paying 
down the sum stated in the book of rates, 
but .must wait, as if such book never 
existed, until all the usual calculations on 
each subsidy had been made, the several 
acts by which such subsidies had been 
granted having so directed; and thus, in 
point of time, nothing was saved by the 
merchant. The other cause, by which 
the inconvenience was in a degree ob- 
viated, was one to which, for many very 
good reasons, as speedy a stop as possible 
shouldbe put. The officers of the Customs, 
having, from constant practice and expe- 
rience, acquired a greater facility in 
making the necessary calculations than 
the merchant could be supposed to have 
done, were the only persons to whom 
the merchant could apply for assistance 
and direction. Thus, the merchant was 
not only in a great degree left at the 
mercy of the officers, but the officers 
themselves, who were intended to be a 
check upon the merchants, were forced 
to become their agents—a procedure re- 
pugnant to every principle of reason and 
policy. Those abuses which he had stated 
to exist in the Customs, obtained also, 
though not to the same extent, in the Ex- 
cise, and, in a certain degree, in one other 
great branch of revenue, the Stamps. He 
should therefore include them in his ge- 
neral plan. : 

The mode by which he proposed to re- 
medy this t abuse was, by abolishing 
all the duties which now subsisted in this 
‘confused and complex manner, and to 
substitute in their stead, one single duty 
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on each article, amounting as nearly as 
possible to the aggregate of all the various 
subsidies already paid; only in general 
where a fraction wasfound in any of the 
sums, to change the fraction for the nearest 
integral number, usually taking the higher, 
rather than the lower. There could, he 
said, be no great objection to this very 
trifling rise in the amount of the duties, as 
either such rise, or an equivalent diminu- 
tion must take place, or the confusion- 
consequent on fractions still continue. 
This advance from the fractions to the 
integral would produce an increase in the 
revenue to the amount of about 20,0000. 
per annum, and would lay upon the public 
a burthen most amply compensated by 
the great relief which the merchant would 
experience from the whole of the plan. 
Still there would be some diminution of 
revenue in certain branches of it, where it 
might be found expedient to substitute 
the lower instead of the higher integral 
number in place of the fraction. He here 
enlarged on the advantages of the plan, as 
well with regard to the convenience which 
the merchant and officers of the Custom- 
house would experience, as the benefit 
which must result to the revenue by free- 
ing it from the clogs nnd fetters with 
which it was loaded, and instead of the: 
obscurity which it now laboured under, 
rendering it so clear and distinct, that no 
mistake or error could possibly take place 
in any future inquiries which might be 
had upon the subject. In some few articles: 
it was his intention to introduce regula- 
tions of much greater extent than what 
he had stated, particularly in certain 
species of timber, which he would explain 
more at length to the committee when he 
came to the resolution on that head. And — 
in respect to the duty on drugs he should 
propose to make a very considerable re- | 
duction, as the duties on those articles 
were so high as almost to drive the fair 
trader out of the market, and throw the 
whole into the hands of the smuggler. On 
such goods as were not to be rated, in 
consequence of this new system, it was his. 
intention to propose certain duties pro- - 

portioned to the sworn value of the 
articles, which duties, in gencral, would 
not exceed the sum of 275 per cent. 

It might now be proper to observe in’ 
what degree the consolidation of the 
duties might affect the security of the 
public creditor. As many of the sub- 
sidies which it was proposed to abolish 
were particularly appropriated to the pay~ 
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ment of certain specified annuitants, and 
as some of the annuitants were entitled to 
a valuable priority of payment, it was 
doubted whether such right of priority 
might not be infringed upon by abolishing 
those funds from which such prior pay- 
ments were to issue, and consolidating 
them all into one general mass. But, this 
valuable priority it was by no means his 
intention to affect, as the plan which he 
should adopt would leave it at the option 
of all persons enjoying such right of prio- 
rity to continue in possession of it, or re- 
linquish it, as they might think proper. 
This priority of payment arose from the 
terms of the several loans by which certain 
funds were raised for the payment of the 
interest of such loans, and the surplusses 
of those funds to go to the aggregate fund, 
out of which aggregate fund other an- 
nuities were to he aid. The right of 
priority might as well be maintained by 
paying them all out of one general fund, 
as by paying first one set of annuitants out 
of several funds, and the remaining an- 
nuitants out of the surplusses of those 
funds, provided that, out of that general 
fund, the first- payments were actually 
made to those annuitants entitled to that 
priority. No injury could possibly arise 
to the public credit by such an arrange- 
ment; and no real benefit resulted to 
those who enjoyed the right of prior pay- 
ment, the resuurces of the country being 
equally bound for the payment of the 
whole; and the payments already made to 
the annuitants were not paid out of the 
respective funds appropriated to the dif- 
ferent annuities; but the whole of that 
business was, at this moment, conducted 
at the bank, nearly in the same manner as 
It would be, when the whole of the revenue 
was to be consolidated into one general 
fund. The State, he apprehended, had 
a right, consistent with its good faith to 
its creditors, to make such alterations in 
- the nature of its securities as it should see 
to be convenient and necessary, provided 
that on every such alteration it took care 
to substitute such a security as should be 
substantially equivalent to that which was 
so changed; and he challenged the atten- 
tion of the committee to a most particular 
observance of every part of the plan that 
was in apy way connected with the public 
faith, in order that it might be most reli- 
giously adhered to: but to dispute thie 
right of the Legislature, to modify the 
security which it afforded to the public 


creditors, would, if carried to its full ex- 
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tent, absolutely preclude the possibility of 
ever making any alteration in a tax 
which might be once adopted. here 
could not, however, he flattered himself, 
be any ground of objection, on the head of 
public faith, to fhe system which he meant 
to propose; for, he should recommend, 
that not only all the several funds then 
consolidated should become chargeable 
with the public debt, but that every other 
resource of the country of any description 
whatsoever, should be a collateral security 
for the payment of those debts—even the 
aids of the current year. Yet, notwith- 
standing his opinion of this right of the 
Legislature to modify its own securities, he 
was still of opinion, that it ought not to 
be done, if it could possibly be avoided, 
without the consent of the several cre- 
ditors, which it had been the constant 

ractice of Parliament to take, whenever 
it proceeded upon any such measure. 
This consent was to be taken by allowing 
a proper time for the public creditors to 
make their objections ; and, if in that time 
none were made, to construe their silence 
into acquiescence. This mode he was 
desirous to adopt in the present instance. 
On the subject of the funds, he contended, 
that none of them could possibly be af- 
fected in any disadvantageous manner by 
the new modification. 

Having thus, he hoped, clearly demon- 
strated the eligibility of this plan, as well 
from the advantages likely to result from 
it to trade and revenue, as from its being 
completely free from any objection in 
respect to public credit ; having, he trusted, 
made it perfectly intelligible to every gen- 
tleman, he should proceed to explain 
he proposed to carry it into execution. He 
was persuaded, that every gentleman who 
approved of the plan, would feel a desire to 
co-operate with him as strenuously as pos- 
sible to carry it into effect, and in so very 
complicated and detailed a subject would 
be willing to dispense with as much form 
as possible towards its speedy completion. 
He should not, therefore, enter at present 
into the detail of all the several resolu- 
tions by which the plan was to be sup- 
pore but should satisfy himself with 

aving them all understood as havmg been 
read pro forma; proposing, however, on 
such of them as were of most consequence, 
and likely to be attended with the est 
variety of opinion, to trouble the House 
with his sentiments more at large, and 
pledging himself that he would not suffer 
any resolution of the whole volume (for 
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they amounted to nearly three thousand 
in sumber) which appeared to him of 
considerable importance to pass, without 
calling the attention of the committee 
articularly to it—that a subject of such 
importance might have the most ample 
discussion ‘in all its essential points. He 
had given no ordinary share of attention 
to this business—he had not left one un- 
consulted from whom any information 
could be obtained—the plan had been re- 
ferred to the Board of‘ Revenue, and had 
received their perfect approbation—the 
. greatest diligence had been used to cir- 
culate it among the most diligent and 
respectable of those persons who were 
most immediately concerned in its opera- 
tion—the trading interest; and he was 
happy to say, that it was received by them 
all with the highest satisfaction, and he 
fiattered himself that he came forward on 
the subject, supported by the best of all 
ible authorities, the information of the 
most enlightened persons on all parts of 
the business, and the universal consent of 
those who were most interested in the 
event. But as it was a question of such 
great importance, and ran into so very 
extensive a detail, he recommended it to 
gentlemen to pay it their most serious at- 
tention in ajl its branches, that the good 
intentions of those who were instrumental 
in framing it might not be in any instance 
frustrated by those mistakes, inaccuracies, 
or even clerical errors, to which so very 
complicated a subject must necessarily be 
Jiable. He should content himself for the 
present with barely moving a general pre- 
liminary resolution, by which the com- 
mittee would go no farther than the 
adoption of the main principle, and the 
discussion of the more minute questions 
which must arise upon it, would be left 
open to their future judgment; and as 
many of those questions would require a 
very ample consideration, he should not 
wish to proceed farther in the committee 
until the ensuing Thursday. He con- 
eluded by moving a resolution to the fol- 
Jowing purport:—‘* That all duties of 
Customs, Excise, and certain duties of 
Stamps, do cease and determine, and that 
other duties be substituted in their stead.” 
—In the motion were included certain 
specific exceptions, as the duties on malt, 
mum, cyder, perry, &c. 
. Mr. Burke said, that upon the whole, 
the measure pr was, in itself so 
obviously necessary, beneficial, and de- 
sirable, and the right hon. gentleman had 
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opened it with sucli extraordinary clear- 
ness and perspicuity, that he thought ie 
did not become him, or those who, like 
him, unfortunately felt it to be their duty 
frequently to oppose the measures of Go- 
vernment, to content themselves with a 
sullen acquiescence ; but it behoved them 
to rise up manfully, and doing justice to 
the right hon. gentleman’s merit, to return 
him thanks on behalf of themselves and 
the country, for having in so masterly and 
intelligible a manner brought forth a plan 
of consolidation of duties which promised 
ease and accommodation to the mer- 
chants, and all those concerned in the 
trade and commerce of the country, and 
advantage and increese of the revenue. 
Sir Grey Cooper declared, that he had 
not the least objection to the plan. He 
added that this scheme had made some 
considerable progress, during the time in , 
which a noble lord had presided in the 
Treasury ; that in the years 1780 and 1781 
he had, by order of the noble lord, often 
seen, and indeed carried on, a correspon- 
dence on this subject, with a very intelli- 
gent commissioner of the customs, who 
now, much to his own honour and to the 
advantage of the public, served his coun- 
try in another important office. The 
noble lord had it much at heart to brin 
this plan to the maturity at which it had 
now arrived, and the right hon. gentle- 
man had stated and explained the whole 
proposition, and all its parts, with so much 
perspicuity, and thrown a matter of great 
complexity into so clear an arrangement, 
that, as far as he at present understood it, 
the plan commanded his entire approba- 
tion. He had always conceived, that the 
chief difficulty in carrying this plan into 
execution, was the necessity of changing 
and altering the appropriation of the 
duties specifically destined by acts . of 
parliament, for the security of the credi- 
tors of the state at different periods, par- 
ticularly the public creditors, who, by the | 
Acts of the Ist and 3rd of George 1, an- 
terior to the establishment of the sinking 
fund, had a valuable priority and prefe- 
rence in the payment of the interest of 
those debts, which were declared to be 
national debts before the year 1716.—Sir 
Grey admitted that it was competent to 
that House, to vary the security given to 
the public creditors, in the case stated by 
the right hon. gentleman, of a duty re- 
pealed, and substituting another in its 
place, with the counter security of the 
sinking fund; but that being now gone, 
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by the substitution of one general fund, 
in place of the aggregate fund, and the 
surplusses, no variation or shifting of the 
appropriation of security could be made 
consistently with the extreme delicacy 
with which public faith to creditors ought 
to be preserved, without the consent of 
those who were to be affected by any 
arrangement, however advantageous to 
the public. The right hon. gentlentan 
seemed to be perfectly aware of this, and 
not to intend the least deviation from 
these principles ; and he understood that 
provision was to be made in the Bill, for 
such notifications as should prevent any 
creditor from lusing the preference which 
he now possessed, if within a limited time 
he signified his dissent to the plan. 

Mr. Samuel Thornton corroborated that 
part of Mr. Pitt’s speech, in which he 
stated the great inconveniencies under 
which merchants laboured at present, 
from the perplexed state of the duties and 
customs which had so long prevailed. 
He gave his full assent to the plan pro- 
posed, and declared that he had conversed 
with several intelligent officers of the 
customs, and many respectable merchants 
upon it; all of whom agreed, that it would 
be a most essential accommodation to the 
business of shipping, entering, and landing 
of goods. 

Mr. For believed that he thought ex- 
actly with the right hon. gentleman, who 
had so clearly and perspicuously opened 
the plan to the House; and that the ob- 
jection which he had entertained, had 
been totally done away in the latter part 
of the right hon. gentleman’s speech. 
What he meant was this: did the right 
hon. gentleman say, that due notification 
would be given to every public creditor, 
and that all such as were afraid, and did 
not approve of taking the new security of 
the general fund, with the collateral se- 
curity of the aids of the year, would have 
the option of the appropriated fund which 
the right hon. gentleman had described ? 
If this were so, he certainly had no ob- 
jection, because he had ever contended, 
that the security given to the public cre- 
ditor, when he lent his money, ought not 
to be changed without the consent of such 
public creditor. As the resolutions upon 
the Commercial Treaty with France were 
to be blendcd and joined to the resolutions 
for the consolidation of the customs, he 
hoped, that when the right hon. gentleman 
came to those resolutions which related 
to the Commercial Treaty, he would afford 
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the committee an opportunity of consi- 
dering each of those resolutions distinctly. 

Mr. Pitt begged leave to assure the 
right hon. gentleman that he had correctly 
understood him: he certainly meant that 
there should be a full time allowed. for 
notification to every public creditor of the 
intended change of the security, and that 
each creditor should have his option, either 
of accepting the new security of the ge- 
neral fund, with the collateral security of 
the aids of the year, which was undoubtedly 
a better security than he had at present, 
or of taking the other security of an equi- 
valent. He could not admit the argu. 
ment of the right hon. gentleman to the 
full extent, that the House had no right 
to change the security of the public cre- 
ditor; because, if it were laid down that 
the House had in no case, where its own 
convenience and advantage clearly sug- 
gested it, and where it could be done 
without any sort of danger to the public 
creditor, a right to change the security, a 
tax found upon trial to be either inexpe- 
dient, unequal, or unproductive, could not 
be repealed, and a new tax substituted in 
lieu ef it; which would, undoubtedly, be 
a circumstance inconvenient in the ex- 
treme. With regard to the resolutions 
upon the treaty of commerce with France, 
they were necessarily and unavoidably im- 
plicated and connected with the resolu- 
tions relative to the consolidation of the 
duties on customs, and unless considered 
at the same time, it would be impossible 
for us to keep the stipulations of the 
Treaty. 

The resolution was agreed to; after 
which the chairman was directed to report 
progress, and ask leave to sit again. 


Debnte in the Commons on the Repeal of 
the East India Judicature Bill.) Feb. 27. 
The House went into a committee on the 
Bengal petitions, for the repeal of this Bill. 
After the counsel had retired from the 
bar, 

Mr. Dempster said, that on the next 
open day he should move for leave to 
bring in a bill to repeal the East India 
Judicature Bill, agreeably to the prayer 
of the petitions. 

Mr. Pitt observed, that there was suf- 
ficient time for the hon. gentleman to 
make his motion, and that instead of wait- 
ing for an open day, he ought to avail 
himself of the present day, which was 
kept open merely to accommodate him, 
though other very important business had 
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ose. It was absurd, after having had 
the benefit of counsel, for the committee 
to adjourn immediately, as it were in order 
to forget the arguments of the counsel, 
before they should come to a vote upon 
the subject. 

Mr. Dempster answered, that his reason 
for deferring his motion was the thinness 
of the House. 

Mr. Pitt contended, that it was rather 
a singularly odd occasion for calling coun- 
sek to the bar; but it was still more ex- 
traordinary to break up without proceed- 
ing any farther. 

Mr. Sheridan said, that the House was 
too thin to make a motion of such great 
national importance ; but if gentlemen did 
not mean to object to a motion for leave 
to bring in a bill to repeal the Acts prayed 
against, he presumed that his hon. friend 
would have no objection to make the 
motion at the present juncture. It was, 
in his judgment, a motion of great mag- 
nitude, and required mature deliberation. 
Many gentlemen had not had the oppor- 
tunity of hearing the arguments of coun- 
sel, and therefore they ought to be afforded 
an opportunity of learning the nature of 
those arguments. 

Mr. Dundas observed, that, although 
the counsel had, with great ability, donc 
ample justice to their clients, they never- 
theless could not be said to have advanced 
any arguments that had not been urged 
again and again. 

* Mr. Dempster declered, that many gen- 
tlemen had gone away under the idea that 
no motion would be made. He then 
moved, ‘* That the chairman report pro- 
gress, and ask leave to sit again.” 

Mr. Pitt objected, and moved, by way 
of amendment, ‘“ That the chairman do 
leave the chair.’?. 

Mr. Burke contended, that a great deal 
of argument might still be adduced in 
favour of the original motion. It gave 
him great concern to find that British 
subjects in India were not to be permitted 
to enjoy the same privileges which British 
subjects in England enjoyed. If they 
were to be deprived of their freedom, if 
English mouths and English pens were 
not to be allowed to be exercised in favour 
of oppressed natives, those natives must 
lose their freedom entifely, and no com- 
oe against persons in office could ever 

e preferred with effect, so as to reach the 
knowledge, and challenge the inquiry of 

the Parliament of Great Britain, because 
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the acts petitioned against put it in the 
power of the Governor-general to scize 
and imprison every British subject who 
should presume particularly to state ‘the 
variety of oppressions under which a nas 
tive might unfortunately languish. 

Major Scott begged Jeave to assure the 
right hon. gentleman, that he wished as 
earnestly as any man that the Bill might 
undergo a reconsideration: but, with re- 
spect to its having any operation as to the 
natives, it certainly would not. They 
would not complain to Great Britain, and 
all thdt was necessary for their relief at 
all times, was a strong efficient govern- _ 
ment upon the spot, composed of men of 
honour and integrity, and well supported 
from this country. As to the government 
of Bengal, it had ever been, and it ever 
must be, despotic. We had succceded a 
despotic government, the Mahometan; 
but he spoke from full conviction, and 
from the best information from gentlemen 
who had been in parts of Hindostan which 
he had never seen, when he asserted, that 
of’all the governments in Hindostan, the 
government of Bengal, under the Eng- 
lish, was the best, for the hanpiness of the 
natives, the security of private property, 
and for the lenity with which the people 
were treated. Let the right hon. gentle- 
man Inquire from those who had seen the 
Hindoo and Mahometan governments, 
either Madajee Scindia’s, which was a 
very considerable government, or any 
other he pleased, and he would find that 
the government of Bengal was more po- 
pulous, the country better cultivated, and 
the natives more secure than they were 
under any other, or than they had been 
under any of the Mahometan rulers, from 
its first invasion. 

Mr. Burke maintained, that the worst 
that could be said of any government was, 
that it was despotic. If the British go- 
vernment established in India was despotic, 
so far from its being the best possible 
government for the country, all circum- 
stances considered, it must be the worst, 
because of the infinite distance of India 
from the seat of supreme authority. If 
Englishmen in India were deprived of 
their rights and privileges, a total end wes 
put to freedom in India, since an English- 
man who suffered his liberties to be taken 
from him without cause, and without re- 
sistance on his part, was an Englishman 
depraved, fit and ready not only to cnslave 
himself, but to enslave others. It was 
natural, he obeserved, for men in power 


639] 27 GEORGE III. 


to feel an inclination to exercise that 
power tyranvically, and even to the en- 
slaving of those subordinate to their au- 
thority; but it was the province of free- 
men to detect them; and when the free- 
dom of Englishmen in India was taken 
from them, those in power there might 
with impunity carry into execution against 
the miserable natives whatever plans of 
slavery their abitrary and unfeeling dispo- 
sitions might suggest. 
The amendment was agreed to. 


Debate in the Commons on the Clause in 
the Mutiny Bill, subjecting Brevet Oficers 
to Martial Law.] Feb. 28. The House 
being in a Committee on the Mutiny Bill, 

Colonel Fitzpatrick complained of the 
alteration made in a clause of the Mutiny 
Act which passed last year, and was sorry 
to find it continued in the present Bill. 
The preamble to this Act, as judiciously 
penned by our forefathers, declares a 
standing army to be contrary to the law 
of the land, and wisely enacts, that no 
forces shall be paid and mustered in this 
kingdom but those provided for by this 
Jaw. No innnovation should be made in 
_ its principle, or alteration in the language 
of any of its clauses, without good cause. 
For this reason, he rose to propose an 
amendment which would in fact restore it 
to the state it stood in for many years. 
The two reasons assigned for the late alte- 
ration must be in the recollection of every 
gentleman: they were the cases of gene- 
rals Stuart and Ross. The former gen- 
tleman held the local rank of major-ge- 
neral by brevet in the East Indies, besides 
his commission from the Company: the 
latter also was a major-general in the 
army by brevet. On complaint being 
made by general Boyd of the conduct of 
the latter gentleman, and a court-martial 
‘being summoned, they doubted their 
authority to try the complaint, and pro- 
pounded a question to the judges, who 
declared, that brevet officers dia not come 
within the meaning of the Mutiny Act. 
On this opinion, the alteration was made 
Jast session, wherein every officer in the 
army bearing the King’s commission is 
subject to martial law. In a constitutional 
view this was truly alarming. That 
learned judge Blackstone had given his 
opinion in clear and explicit terms, on the 
dangerous tendency of extending martial 
law. How alarming was it therefore to 
pass a bill, placing we know not how 
many of our fellow-subjects, out of the 
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pale of the juridical law of the land, and 
arming them we know not for what pur- 
pose, and these men not provided for by 
any vote of this House. It was not the 
present danger of their numbers he was 
afraid of, but the precedent, and the use 
which might be made of it. Of this opi- 
nion was the late earl of Chatham.—He 
then entered into a disquisition of its effects 
in the army, and drew some comparisons 
between the half-pay officer and the com- 
mission by brevet. It was supposed by 
some persons that half-pay was a reward 
to the officer for his past services; others 
concluded that it was a retainer only for 
the future, as he was liable to be called 
on at pleasure: but there was a wide dis- 
tinction between officers whose corps were 
reduced, and of course their commissions 
determined, and brevet officers whose 
commissions remained. It is true, (he 
added) they cannot properly act without 
a letter of service; but as the former are 
not deemed within the meaning of the 
Mutiny Act, no more should the latter, 
until called into actual service. No man 
should therefore be looked upon as a mili- 
tary man, unless he is provided for by this — 
House; as the spirit of the Mutiny Act 
is, that no man shall be liable to martial 
law but those who are mustered and in the 
pay of the nation, which is not the case 
of brevet officers. There is also another 
description of military men—the officers 
of the militia. They are very properly 
subject to martial law when called out; 
but if they were required to be under it at 
all times, they would reject the propo- 
sition with indignation. The colonel re- 
verted to the cases of generals Stuart and 
Ross, who were not amenable to a court- 
martial under the Mutiny Act, because 
they were not known by it as military 
men in this country; but his Majesty, by 
virtue of his prerogative, could in foreign 
service cause every officer and soldier to 
be subject to martial law. With this 
power in the Crown, where was the neces- 
sity of extending the provisions of the 
Act? In conclusion, he moved, that the 
words ‘ commissioned officers’ be left out 
of the clause; and ‘ mustered, or called 
into service by proper authority, be in- 
serted in their room. The reason why he 
adopted the word mustered, was, that it 
was an old word, and implied pay, which 
was an essential requisite to make a man 
amenable to martial law. 

Sir Charles Gould ( Judge- Advocate Ge- 
neral ) contended, that he had never heard 
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any objection made by military men to | 


the clause now under consideration; on 
the contrary, he recollected two instances 
of brevet officers, one of whom is an aid- 
de-camp to his Majesty, sitting in a juri- 
dical capacity on the trial of an officer: 
they were gentlemen in much esteem for 
_ their knowledge and high sense of honour, 
and he was certain that they would not 
have taken a function upon them, unless 
they were satisfied that they were entitled 
to it. Another much respected officer, 
some years ago, resigned all his military 
employments, but retained his commission 
by brevet as lieutenant-colonel, merely 
that he might be liable to the authority 
of courts-martial for any act done by him 
whilst in command. He mentioned the 
case of general Ross, who was supposed 
to have written disrespectful letters to 
general Boyd, and the opinion of the 
court-martial summoned to try him, as 
also the opinion of the judges thereon: 
he also noticed general Stuart’s case, who 
on the death of sir Eyre Coote succeeded 
to the command of the King’s forces in 
India by virtue of his rank in the army 
by brevet: the general likewise had a 
commission from the Company, and of 
course commanded all the forces. Was 
it, therefore, proper that an officer vested 
with such high command should not be 
amenable to the laws established for the 
regulation of the whole army? With re- 

ct to the observation that if you in- 
clude brevet officers, you should also in- 
clude half-pay officers in the Mutiny Act; 
the opinion of the Legislature was perfectly 
clear, that the latter were not within the 
meaning of the statute. He then put 
several cases, wherein a brevet officer 
would be justified in taking upon him a 
command without a Jetter of service ; and 
that the officer in actual rank, but inferior 
to the nominal one, would be justified in 
submitting to such command. The cases 
were supposed to be those of extreme ne- 
cessity ; such as an invasion, rebellion, 
&c. and where the officer was young in 
service. But even in these cases, if the 
brevet officer committed mal-practices in 
in that command, he should certainly be 
liable to the jurisdiction of the courts- 
roartial: this he thought absolutely neces- 
sary, and he believed that it was the opi- 
nion of the army in general. The King 
had the power to add to and regulate 
the articles of war as he thought proper, 
provided no new offence was made capital ; 
and every person in the army was subject 
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to these articles, and liable to be punished 

by them: they extended to all officers. 

Therefore, as the question submitted to 

the judges related only to the construction 

of a clause in the Mutiny Acct, the articles: 
of war were not before them. He argued 

against the absurdity of compelling ‘an in-: 
ferior to be subject to regulations to which: 
his immediate commander was not liable, ' 
and whom, by the laws of the army, the 

inferior must obey. He acknowledged. 
the King’s prerogative to hold courts- 

martial abroad, and instanced that part of 
the articles of war, whereby an officer’ 
acting in a scandalous and ungentleman-- 
like manner was liable to be dismissed. 
His Majesty, it was true, might degrade’. 
him from his rank; but was it not better 
to be left to the decision of a court-mar- 
tial? He was therefore against the amend- 
ment. 

Mr. Francis said, that the great intent 
of the Mutiny Act was, to prevent the 
Crown from having one man more in the 
army than was voted by the Commons, 
and that all the former Acts declared they 
must be mustered, or in pay ; but by taking 
out * muster’ and inserting * commission,’ 
there might be an army in the kingdom 
unknown to this House. It might appear 
of trifling consideration; but little things, 
when once admitted, might become great. 
He was therefore of opinion that the 
amendment should be adopted, in order 
that the spirit and intent of the Act might 
be preserved. 

he Secretary at War remarked, that 
as no one instance of any bad effect arising 
from the clause could be adduced, he 
held that circumstance to be the strongest 
conviction of its propriety. He said, that 
there were many cases in which it was not 
only proper, but the absolute duty of a 
senior officer by brevet, to take upon him 
the command; for instance, were an in- 
surrection to arise in @ garrison town 
where a young officer commanded, would 
not he be happy to resign his command 
to the experience of an old officer? And 
would any call in question that officer’s 
being liable to the jurisdiction of a military 
inquiry? He had lately conversed with a 
gentleman of high military rank, who had | 
declared that until the court-martial on 
general Ross started them, he had never 


‘entertained the smallest doubts upon the 


subject: it was therefore no new matter ; 
it was only confirming an old established 
Opinion. | 
Mr. Fox observed, that nething could: 
—(2T) : 
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be more ridiculous than the assertion that | went completely to that; and on that 
‘a brevet officer might take a command | ground it had been uniformly argued b 

without a letter of service. Suppose that | the other side, except by the Judge Ad- 
an officer by some means, either chance or | vocate. But were that the case for which 
design, found himself in India, and in pos- | this alteration in the law was attempted, 
session of a brevet commission in point of | 


- date or rank superior or prior to that of 
earl Cornwallis; and on producing that 
commission, let us suppose the noble earl 
obliged to resign his command to that 
officer; would the Judge Advocate take 
upon him to say, that the noble ear] would 
not, by this doctrine, be justified in giving 
_ up his command to which he was speci- 
ally appointed by his Majesty? The idea 
was monstrous and absurd! The King’s 
commission, by these means, would be 
trod upon, and the wisdom of his councils 
rendered of no effect. It will be urged 
then (continued Mr. Fox) that such a 
‘man should be tried by military law; I 
say,’ No. It is the officer who surrenders 
his command that ought to be thus tried; 
let the other come under the laws of his 
country. The words of the clause signify 
—what we all agree in—that military men 
should be amenable to military law: but 
let us not include more under that deno- 
mination than there is really a necessity 
for. There can be no necessity for brevet 
officers to be thus considered as men out 
of the protection of the juridical laws of 
their country; it must be the wish of 
every Englishman to be protected by 
them in all instances; and until a neces- 
sity takes place of his being under martial 
Jaw, he ought not to be made amenable 
to it. The consideration of the half-pay 
officers being bound by the Mutiny Act 
is & serious matter, and ought not to be 
hastily mentioned. 

Sir Charles Gould answered, that lord 
Amherst, whilst in America, had a special 
commission, and could not be superseded ; 
and every governor, and even lieutenant- 
governor, had appointments which rank 
could not affect. 

Mr. Jolliffe rose to trouble the commit- 

_ tee on this question, not in a military 
light, but merely as it might affect the 
subjects of this country in their civil situ- 
ations. It had ever been his principle to 
resist, 80 far as was in his power, any at- 
tempt to put any description of men under 
a military trial, who were not so by the 
military law, as it now stood. With re- 
spect to brevet officers assuming military 
authority, he had no doubt that they 
should be subject to military law, and the 
Glause moved by the right hon. gentleman 
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the direct contrary would become avowed. 
The case however was this: general Ross 
had written some letter, or published some 
paper, supposed to be defamatory, against 
general Boyd, under whom he had served 
at Gibraltar, and on application to the 
judges they were of opinion, that for this 
supposed offence he could not be tried by 
@ court-martial. But did any man sup- 
pose that this offence might not have been 
tried by a jury? there was no doubt of it: 
then this alteration was proposed to ren- 
der that to be a crime triable by a military 
tribunal which was merely a civil offence, 
because not committed under the com- 
mand of a general, but after his command 
had ceased. It had been said by the judge- 
advocate, ** But there may be offences with 
which officers may be charged, which are 
not triable by a jury, and for which such 
officers may be driven from the saciety of 
their corps, unless they should on inves- 
tigation be fully acquitted thereof.” He 
defied the learned gentleman to show him 
any one offence which a brevet officer 
could commit in his civil capacity, which 
was not triable at common law. He was 
sure that no such case, with respect to a 
brevet officer, could exist: this alteration 
therefore went to constitute an infringe- 
ment on the trial by jury; it took a de- 
scription of persons out of that mode of 
trial and placed them under a military tri- 
bunal; it was therefore a material altera- 
tion of the Jaw of the land; and beiog in 
no respect whatever necessary, he should 
certainly object to it. 

Captain Phipps said, that the great duke 
of Cumberland acted in Scotland by bre- 
vet, and served without pay; and that it 
was Mr. Fox’s intention, if his adminis- 
tration had continued longer, to have a 
commander in chief (general Conway) 
without pay in this kingdom. : 

Sir George Howard declared, that he 
never heard it asserted that military men 
should not be under military discipline: 
he never looked on half-pay as a reward ; 
but always considered che officers’ com- 
missions to lie dormant, and not to be an- 
nihilated. When officers thus situated 
are called into service, they must have a 
new commission, but that one placed them 
in their old rank. He mentioned, that ih 
1745 an wvasion was apprehended by the 
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citizens of Bristol ;, and the duke of Cum- 
berland was requested to send officers to 
command the troops and embodied citizens 
there; but his highness did not send of- 
ficers of rank, and only nominated four 
half-pav officers to the service. 

Sir James Erskine said, that, as the 
words originally stood, they at least in- 
volved a doubt in respect to the half-pay 
officer ; by the amendment, all doubt was 
done away, as, if it was determined here- 
after that officers acting by brevet were 
servmg under proper authority, as worded 
in the amendment, it must of course meet 
all their ideas. 

Colonel Fitzpatrick instanced the case of 
lord Rawdon, when on a separate com- 
mand at Charlestown. He there found a 
brevet officer, who demanded the com- 
mand of his troops; but the noble lord 
refused to sign it, as it was a detached 
army under earl Cornwallis. | 

he committee divided on the amend- 
ment; Yeas, 25; Noes, 73. 


Debate in the Commons on Captain Bro- 
die not being included in the late Promo- 
tions to the Ilag.} March 5. Sir M. W. 
Ridley hoped that the House would in- 
‘dulge him with their particular attention, 
whilst he brought them the case of cap- 
tain David Brodie, an officer of most ex- 
traordinary merit, who had been super- 
seded in the late promotions to the flag, 
on account of his not having served in the 
last war, an order having been made that 
no officer so circumstanced should be pro- 
moted. Sir Matthew contended, that it 
had not been owing to any fault or failure 
of his own that captain Brodie had not 
served in the war preceding the late pro- 
motions, since he had repeatedly offered 
his services in person, and had also ap- 
plied by letter. Sir Matthew strongly 
‘ enforced the claim of captain Brodie. 
He declared that the captain asked for 
no emolument, or pecuniary reward ; but 
was anxious only to obtain (what every 
man of feeling must conceive to be dear 
to an officer as his life) the rank to which 
he was entitled by meritorious services, 
and the denial of which he could not but 
consider as a degradation and disgrace, 
implying censure and involving punish- 
ment. Taesedace sir Matthew moved, 
«¢ That an humble Address be presented 
to his Majesty, humbly to represent to his 
Majesty, that David Brodie, esq. a cap- 
tain in his Majesty’s navy, has not been 
included in the late promotions to the 


in the late Promotions to the Flag. 


A. D. 1787. [616 


flag, on the ground of his not having 
served in the war before such promotions 
took place.—That it appears however to 
this House, that the said captain Brodie 
had, both in person and by letter, a Laney 
to the Board of Admiralty to be employed, 
but which offers of service were not ac- 
cy ese this House cannot but con- 
sider such offers to serve as equivalent to 
actual service, inasmuch as it is not in the 
power of any officer to serve but under 
the appointment of the Lords Commis- 
sioners of the Admiralty; and it would 
be contrary to justice, that an officer 
should suffer, owing to his not having 
served, when the power of serving does 
not depend upon himself—That it like- 
wise appears to this House, that the said 
captain Brodie had, during the time he 
was employed, distinguished himself as an 
active, zealous, and gallant officer.—That 
in particular captain Brodie has been sixty 
years in the royal navy, was one of the 
admiral’s lieutenants at the taking of Porto 
Bello; bombarding Carthagena ; taking of 


Chagré; taking of Boccachica, and in 


most of the actions that happened in the 
West Indies during that war with the 
combined arms of France and Spain. 
That captain Brodie was promoted to the 
command of the Merlin, a sloop of 10 
guns, and 110 men, in the West Indies, 
and rendered the following services to his 
country: Ist. He sustained an attack from 
a 50 gun ship a considerable time, in 
which he lost many men.—Two other | 
ships coming in sight, the enemy Jeft him 
—They afterwards proved to be two of 
our own. 2nd. He took the Union, a 
French privateer of superior force. 3rd. 
He took the Vainqueur, a French priva- 
teer of superior force. 4th. He took the 
Bacchus, a French privateer of superior 
force. 5th. He took the St. Antonio, a 
Spanish privateer. 6th. He took the 
Petit Guava, a French privateer of equal 
force. 7th. He took the Ferdinand, a 
French privateer of superior force, which 
he boarded.—She had 42 men killed and 
wounded. 8th. He attacked two Spanish 
xebecks, that had taken the Blast and 
Achilles, two of our sloops of war; and 
after a desperate engagement, they were 
obliged to retire, and never appeared 
more on those seas.—Captain Brodie de- 
rived peculiar satisfaction from this suc- 
cess, as he afterwards found they had been 
fitted out expressly to take him. 9th. He 
tock two French ships of much superior | 
force ; in which action he was wounded in 
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the side, and lost his right arm. That, 
for these services, captain Brodie was ho- 
noured with a letter from the then Lords 
of the Admiralty. Captain Brodie was 
made a post captain in March 1747, and 
commanded the Canterbury at the taking 
of Port Louis, and the attack of St. Jago 
da Cuba. 
in the engagement off the Havannah, in 
the year 1748, in which he took the Con- 
questadore of 64 guns, the only ship taken 
in the action. 

‘s That this House is therefore induced 
humbly to beseech his Majesty, that his 
Majesty will be graciously pleased to con- 
fer some mark of his Majesty’s favour on 
.the said David Brodie, esq., this House 
being convinced that such a measure must 
be highly conducive to the advantage of 
his Majesty’s navy, by encouraging that 
zeal and gallantry of which there are so 
many instances herein contained ; whereas 
60 honourable a series of services and suf- 
ferings not meeting with regular promo- 
‘tion, may tend to extinguish that spirit of 
emulation and enterprize which has hither- 
to animated the British navy, and charac- 
terized it in every part of the globe.” 

Sie John Miller observed, that, in se- 
‘conding the motion, he felt the highest 
gratification,. inasmuch as he had been 
for many years the neighbour of the wor- 
thy veteran, whose case was now under 
consideration; and who was as much 
esteemed for his personal virtues in private 
and retired life, as he had been respected 
by men of eminence and discernment in 
the navy, for his services and exertions in 
the line of his profession. Captain Brodie’s 
memorial (which he held in his hand) 
crowded into.a very narrow compass, ser- 
vices which would have dignified the 
longest life—services which the country 
should be proud to acknowledge—ser- 
vices which the House, he thought, 
would certainly. have sent up to the 
Throne for acknowledgment on the 11th 
of last May, by a respectable majority. 
Had the present question come before 
them at that time, which would have 
proved the case, but that it appeared to 
the friends of captain Brodie, who were 
then present, that it would be more for 
the honour of Parliament, of the nation, 
as well a3 of the meritorious officer him- 
sclf, to permit a becoming requital to de- 
scend upon him graciously and spontane- 
ously. The extent of captain Brodie’s 
services entitled them to notice; sixty 
years constituted no common length of 
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military service ; and suggested to him an 
observation, that when this gentleman first 
entered into the naval line, some of our 
present admirals were not born, two of 
them he could assert were not. It might 
be asked, what prevented captain Brodie 
obtaining from former administrations what 
he now solicited through the intercession 
of that House? The reply was,—that it 
was known to every man in the nation, 
that Administration, and that Board of 
Admiralty which had so long disgraced, 
and which in the end had nearly ruined 
the country, had been distinguished be- 
yond all others for little mean prejudices, 
jealousies, factions, partialities, jobs, and 
acts of injustice, to which the brave and 
the generous were frequently the victims. 
And of this captain Brodie experienced 
the truth in all his applications for justice 
or redress. Thank Heaven ! Sir, added 
sir John, the Administration of this day 
has far other features and characteristics. 
Thank Heaven! Sir, such meannesses no 
longer preside in our navy. The noble 
pe now at the head of the Admiralty 

as always been distinguished for firmness 
and justice; for coolness and intrepidity 
in war; for a faithful ceconomy of public 
money, and an intense and unceasing ap- 
plication to the duties of his situation in 
peace. To such an Administration, and 
to such a Board of Admiralty, may not 
age and service look up for shelter? Let 
no man imagine that captain Brodie comes 
to this House to look for private profit or 
emolument. No, Sir: fortune, who has 
hitherto refused him his fondest wish, has 
put him far beyond the reach of all pecu- 
niary necessity. But captain Brodie 
comes to this House, for a testimony of 
his long and faithful services; he comes 
to us for a reparation of his injuries, and, 
with his injuries, of the injuries of his 
whole profession. The additional expense 
of the nation by this act of justice to 
captain Brodie, would, I understand, 
amount to nearly 120/. per annum, no very 
great nor very lasting incumbrance for the 
remainder of a life now verging to its 78th 
year, wasted, broken, and shattered by 
climates and hardships, aod wounds and 
injuries. 

Captain Leveson Gower having premised 
that the notice of the intended application 
had pointed it out as necessary to have a 
reference to the books of the Admiralty- 
oftice, in order to ascertain what had been 
the proceedings there with respect to 
captain Brodie, added, that he therefore 
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rose not to say any thing against captain 
Brodie, or in depreciation of his merits, 
but merely to state a few facts, resulting 
from the reference which he had men- 
tioned. He then stated, that it appeared 
that captain Brodie lost his right arm in 
1747, and that in 1750, he applied by a 
memorial to the Board of Admiralty, 
stating, that from his wounds he was in- 
capable of service, and praying to be re- 
commended to his Majesty for some mark 


of his royal favour; that in 1753, he pre-. 


sented another memorial to the same pur- 
pose with the former, but couched in still 
stronger terms. That a pension was, ac- 
cordingly, granted to captain Brodie ; that 
he applied to: the Board of Admiralty, of- 
fering his services, in 1762; that a peace 
soon followed, and that captain Brodie had 
not been promoted, as he was considered 
as coming within the rule, that no officer 
who had not served in a war preceding a 
promotion, could be entitled to be com- 
prehended in such promotion. He begged 
to remind the House, that the proceedinys 
which he had stated took place during 
various Boards of Admiralty, and that of 
course the present board were not at all 
answerable for what had happened. 

Sir Edward Affleck said, that he had 
long known captain Brodie, and been a 
witness to his conduct in some of the 
actions in which he was engaged. He 
rose therefore for the purpose of bearing 
testimony to the facts stated in his favour, 
and to declare that a more meritorious 
officer had never served his Majesty. 

Sie John Jervis likewise felt it his in- 
dispensable duty to do justice to that great 
man whose case was then under conside- 
ration, and to declare that a more gallant 
officer, a person of more zeal, of more 
true courage, or of a more enthusiastic 
Spirit of enterprize. never was in his Ma- 
jesty’s service. Captain Brodie’s ds aden 
application to be employed during the war 
with Spain, when she joined France against 
us, was a sufficient answer to any argu- 
ment which could be adduced from his 
having, in his application for a pension, 
declared himself at that time incapable of 
service. His active spirit and his profes- 
sional zeal had induced him to continue 
jn command, immediately after the loss of 
his arm; and the consequence was that 
his wounds grew worse, from too much 
exertion in an unwholesome climate, and 
he was rendered for three or four years 
incapable of serving; but when he grew 
better, he was desirous to return to the 
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exercise of his duties as an officer; and it 
would, perhaps, have been well for his 
country, if the Board of Admiralty had 
accepted his offer in 1762, as he was per- 
fectly acquainted with the navigation of 
the part of the world to which he wished 
to go. At a-time when party disputes 
divided the navy, and ran so high as 
greatly to injure the service, captain B. 
kept his character not only free from im- 
putation, but his conduct stood conspi- 
cuous for its bravery and its merit. A 
stronger proof of the truth of this asser- 
tion need not be given to the House than 
the following fact: it fell to the share of 
a most distinguished officer, sitting upon | 
a court-martial of an officer of eminence, 
to examine captain 5., who then com- 
manded the Stafford; and he drew from 
him, though with great reluctance, an ac- 
count of the proceedings of the day, on 
which the conduct of the officer upon his 
trial had taken place; when, after hearing 
captain B. out, the respectable commander 
in question burst forth into an exclama- 
tion of applause, declaring, that the oldest 


officers in the service might be glad to 


give up the glory of all the actions of their 
lives, to have acted as captain B. had done 
that day. Sir John Jervis, upon this fact, 
grounded an appeal to the generosity and 
justice of the House, asking whether they 
could refuse to procure for a gallant officer 
that rank and those professional honours 
to which he was justly entitled; for an 
officer also worn down with age, and 
smarting still with wounds received in the 
service of his country, and who had just 
faculties enow left to feel the injustice 
done him, and who, unless that injustice 
was remedied, could not Jay his head in 
the grave in peace. . : 

Captain Macoride stated from the navy 
accounts placed on the table of the House, 
that there were officers of not so long 
standing, and men who had by no means 
signalized themselves like captain Brodie, 
who had pensions, and had nevertheless : 
not been deprived of their rank, but re- 
gularly promoted. He went into argument 
to prove that the Admiralty Board was . 
conducted in a manner which tended to 
discourage merit, and, if not altered ma- 
terially, to entail ruin on the service. He 
spoke of captain B. as an officer of une 
common merit, and gave his testimony to 
all which had been said in his favour, de- 
claring that it was but mere justice that 
he should be restored to his rank. __ 

Mr. Hopkins had not a word to offer 
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against the merits of captain Brodie; yet 
he could not but observe, that it was a 
little extraordinary that the year 1787 
should be the year of their first hearing 
complaint of an injustice stated to have 
been done to captain Brodie nine years 
ago., 

eM. Drake remarked, that from every 
thing which he had heard, the worthy 
officer had so much merit, that he heartily 
hoped the House would do hinr justice 
and vote for the address, as he had not a 
doubt but the breast of their Sovereign 
would beat in unison with the sentiments 
of his faithful Commons. 

Mr. Ftt declared, that, on so extraor- 
dinary a question as the present, he could 
not but feel some degree of uneasiness in 
delivering his sentiments, particularly as 
in so doing he should be under the neces- 
sity of endeavouring to counteract those 
impressions which he was persuaded every 
gentleman felt, but to which, although in 
‘themselves highly laudable, it would prove 
extremely improper on the present occa- 
sion to give way. He was convinced that 
many gentlemen had supported the mo- 
tion, not only from motives of humanity 
to captain Brodie, but also from a most 
zealous attention to the good of the ser- 
vice; but he apprehended (as was too 
often the case) that, although with the 
best intentions possible, yet they might 
do an essential injury to the interest the 
wished to support, by the very means which 
they adopted for that purpose. He was 
persuaded that the hon. gentleman (sir 
John Jervis) who spoke so warmly in 
favour of the claim of captain B., and who 
was himself one of the greatest ornaments 
of the service, could have nothing in view 
which appeared to him repugnant to its 
welfare. But he was also convinced, that 
when that hon. gentleman and others 
came to consider the question in its true 
light, as an actual invasion of the Royal 
prerogative, and an assumption by Parlia- 
ment of the superintendence of naval pro- 
motions, they would abate much of that 
eagerness which they showed in their sup- 
port of it. Not merely improper, but se- 
ou) alarming, indeed, must prove the 
interference of the House, with the func- 
tions of the executive government. If the 
interference of Parliament on such occa- 
sions were in general a thing to be avoided, 
it was on the present occasion more par- 
ticularly necessary not to suffer its admis- 
sion. From the arguments used in sup- 
port of the motion; and from the words of 
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the motion itself, it was perfectly clear 
what was intended and wished for by the 
friends of captain Brodie. They disclaimed 
all idea of a pecuniary compensation, but 
still demanded a reparation of the injury 
sustained by him in being prevented from 
attaining the. rank of admiral, to which 
from his standing in the service, if nothing 
else had been to be considered, he would 
have been so fully entitled. How, then, 
could any such reparation be made, a pe- 
cuniary one being disclaimed, except by a 
promotion to: the very same rank that he 
complained of his being deprived of, the 
rank of vice-admiral? What, then, was 
this but an express interference with the 
executive government? and that in one of 
its most sacred branches—the appointment 
of the military officers, by recommend- 
ing a particular officer to a specific rank, 
and even pointing out that rank with 
peculiar nicety, by describing it as next 
to sir Edward Hughes.—But it was not 
only as an interference with the general 
exercise of that part of the King’s prero- 
gative, that the motion was objectionable, 
but because it went a still greater length, 
and prescribed to the Crown to create a 
deviation from a positive rule established 
by his Majesty in pursuance of the ad- 
vice of the Board of Admiralty, «“ That 
no officer who had not served in the war 
preceding any naval promotion should be 
included in that promotion.” Did those 
gentlemen who supported the motion mean 
to contend that this rule was impolitic, and 
likely to injure the service? If so, then 
let them argue it upon that ground; and 
if they could establish the opinion, let the 
rule be annulled. But while the rule 
continues to exist, and while its propriety 
remained unimpeached, why address the 
Crown for a partial violation of it? When 
a rule was once estaLlished, he should al- 
ways approve of that House vigilantly 
guarding it, and jnterposing to prevent 
the executive power from deviating from 
it. But, for Parliament to address the 
King to dispense with a fixed rule ina 
particular instance, and where the result 
of its so dispensing was to be an appoit- 
ment to a specific rank in the navy—there 
were such insurmountable objections to 
the motion, that he could not avoid giving 
it his most direct negative. He now went 
into the circumstances of captain B.’s 
case, and observed, that although he gave 
implicit faith to the statement made by 
the gentlemen who spoke in favour of the 
motion, yet still as far as it was supported 
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by records, it only went to prove that 
captain B. had applied for the first time in 
writing to the lords of the Admiralty for 
a command on the breaking out of the 
Spanish war, though we had been for 
several years at war with France, and not- 
withstanding that he was very willing to 
believe, that he might in fact have made 
many personal applications previous to 
that period; yet, from the very words of 
his own letter, a contrary inference would 
very naturally follow. _ For in it, he said, 
that ‘‘ he thus takes the earliest opportu- 
ty of offering his services.” If aay injury 
had been really suffered by captain B., the 
time to have sought a remedy would have 
been that in which the injury was done ; 
but instead of that, he had acquiesced in 
it during the space of 25 years. It had 
been contended, by way of obviating this 
objection to the great length of time 
which had elapsed, that, although the 
foundation of the injury had been laid in 
the act by which he was put upon the 
superannuated list, yet that the injury it- 
self did not arise until 1778, at which 
time he would, but for his having been so 
superannuated, have been included in the 
promotion of rear-admirals, which was 
sufficient at once to induce the House to 
reject any motion of such an extraordi- 
nary nature. But what in reality was the 
injury sustained by captain B.? He had, 
at his own request, been put on the pen- 
sion list, and the pension granted him had 
been as great as had ever been given to 
any captain of the navy; so that in this 
instance no injustice had been done to his 
merits as an officer, which undoubtedly 
were great and exemplary. What were 
the reasons which .had prevented the 
Board of Admiralty of that day from em- 
ploying him, could not at this distance of 
time, be now fully ascertained; nor did 
he know that it would be right in Parlia- 
ment to demand any information upon 
that head. But he believed, that when it 
was remembered how active and zealous 
the noble lord (Anson) who then pre- 
sided at that Board, had always been in 
the discharge of his duty, how dear the 
service was to him, and how dear he was 
himself to the service, no person would 
suspect that any other motives but those 
of a most honourable nature, could have 
Operated with him in the part which he 
took respecting captain B. As to the 
agit card of Admiralty, they could 
€ no personal interest whatsoever in 
the case of captain B.; but they must cer- 
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tainly feel a strong interest in adhering 
strictly to a rule which it was thought ne- 
cessary for the prosperity of the navy to 
establish. Nay, every man who approved 
of the system of our government, and of 
the separation between the legislative and 
executive functions, must feel warmly in- 
terested in preserving that separation, and 
in preventing a union of both in that 
House, which he affirmed that the present’ | 
motion had a manifest tendency to effect. 
As the government now stood, ministers 
were responsible for the several appoint 
ments which they should advise; but if 
Parliament should take into its own hands 
the right of making appointments, then 
the responsibility of ministers would be at 
an end, and, while they would become de- 
prived of the means of doing good, they 
would be furnished with an excuse for 
doing wrong. He confessed that he felt 
warm on the subject ; but it was a warmth 
which, as far as it applied to captain B., 
became the warmth of regret at the neces- 
sity which he felt of rejecting a motion, to 
which, if he had nothing to consider but 


the services and merits of him whom it 


concerned, he should give his hearty as- 
sent: but he was warm in his opposition 
toa motion which tended to unhinge the 
system of the constitution; for if a pre- 
cedent of such a nature were once to be 
established, there was scarcely an officer 
who had met with any disappointment in 
the course of his promotion, who would 
not avail himself of the precedent, and 
think himself entitled in that case to apply: 
to Parliament for relief. And there would 
never be wanting circumstances to attract 
the compassion of the House, though he 
confessed there would seldom be found 
facts so highly deserving of their attention 
as those which belonged to the case of 
captain B., were the case of a nature to 
which the House could with propriety give 
any attention. If it were to be argued, 
that the present motion was only for a 
general address to the Crown to reward 
great and eminent services, though by-the- 
by, all the arguments in favour of the 
motion went to the necessity of particular, 
specific reward—he could not but think, 
in that point of view, the motion highly 
improper; for it had never been the prac- 
tice of that House to carry up such an 
address to the Throne, except immediately 
at the time of the performance of those 
services, for which the reward was applied. 
for. On the whole, though he most heartily 
sympathized with the feclings of captain 
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B., and acknowledged his merits and ser- 
vices in an equal degree with his warmest 
supporters, yet his duty, as a member of 
parliament, would by no means suffer him 
on the present: occasion to give way to 
either, and therefore he must vote against 
the motion. 

_Mr. For remarked, that he should as- 
sent most implicitly to the observations of 
the right hon. gentleman, were it possible 
for the question to strike him in any simi- 
lar point of view; but he could not avoid 
perceiving, that in order to make out his 
objection to the motion, he had been ob- 
liged rather to argue from what had fallen 
in the course of the debate than from the 
motion. itself. He agreed that the pro- 
motion of military men was vested ex- 
clusively in the royal prerogative, and 
the executive power ought not to be in- 
terfered with by that House, unless in 
cases where they had been guilty of abuse 
or neglect of duty. If therefore the pre- 
sent address had been an address for the 
purpose of desiring his Majesty to grant 
specific rank to captain Brodie, he would 
have been the last man to have supported 
it; but it was in fact no such thing ; it was 
an address drawn generally, and praying his 
Majesty to bestow some mark of his royal 
favour upon captain Brodie, leaving it to 


_ himself to determine its nature. He could 


have wished that the facts on which the 
claim of captain Brodie rested, had been 
more formally before the. House than 
they were; but the case stood upon the 
ground on which various other cases had 
stood, and upon which that House had 
thought themselves warranted to proceed : 
it rested upon the ground of notoriety. 
He instanced the case of general Monck- 
ton to prove, that although captain Brodie’s 
services were services many years since 
performed, the House had established a 
precedent of a similar nature. In 1778, 
general Monckton had been. on the eve of 
being sent out to India as commander in 
chief of the forces there ; but it was after- 
wards thought advisable to send out sir 
John Clavering: in that case, in order to 
make general Monckton some amends for 
his disappointment, a motion was brought 
forwards in that House to address his 
Majesty, to pray him to grant some mark 
of his royal favour to general Monckton 
for his meritorious services. . The services 
of general Monckton had undoubtedly 
been meritorious ; but they had been ser- 
vices performed many years preceding the 
year 1773; what made the case stronger, 
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too, was, the circumstance that general 
Monckton had not been disappointed of 
an opportunity of serving his Majesty, but 
of serving the East India Company. 

Lord Mulgrave observed, that it would 
be a mockery upon captain Brodie were 
that House to vote an address, not point- 
ing to specific rank, and -from the words 
of which his Majesty's ministers could not 
collect the real sense of the House, when 
almost every gentleman who had spoken 
in support of the motion expressly de- 
clared, that the rank of a vice-admiral was 
his object, and that his not being promoted 
to the list of flag officers was the ground 
of his complaint. Dangerous, indeed, was 
the precedent which the House would 
establish, if they in so glaring a manner 
interfered with the executive government : 
it would materially affect the discipline 
and subordination of the service, and bring: 
upon the House an endless repetition of 
applications of a nature in some sort simi- 
lar with the present. Were the address 
to be carried, every officer in the service, 
who had not been promoted as rapidly as 
in his own opinion he deserved to be, 
would have nothing to do but to geta 
friend to rise in Parliament, and to movean 
address to the Crown: this would not only 
take the House out of its line of duty, but 
would deprive the executive power of the 
exercise of that discretion which belonged 
to it, in making out such lists of promo- 
tions as to its wisdom seemed proper, and 
thus do away that responsibility which be- 
longed to the different departments of ad- 
ministration. Extensive, indeed, was the 
number of gallant officers, whom, for a 
variety of reasons, an Admiralty Board 
might deem fit to be captains of ships, but 
not qualified to be entrusted with the com- 
mand of fleets, or ta be admirals, upon: 
whose single judgment the fate of the 
nation might occasionally depend; and 
while that was the case, there were means 
(as the House well knew) of setting them 
aside. Lord Mulgrave spoke also of of- 
ficers who, like captain Brodie, had been 
mutilated in the service, and upon being 
offered to be employed in certain climates - 
or on certain services, had, lke honest 
men, declared themselves incapable, and 
begged leave to decline continuing in it: 
to those men the country was indebted, as 
well as to captain Brodie; and would that 
House set up so invidious a distinction as 
to select captain Brodie, and advise his 
Majesty to act differently with respect to 
him, to what had been uniformly held by 


id 
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Government to the rest of a very large 
description of worthy officers? 

Mr. /’ulteney having premised, that it 
was argued on the one hand, that captain 
Brodie was an officer of uncommon merit, 
and that he ought to have been promoted 
to the rank of a flag officer; and on the 
other, that a general rule had been laid 
down, and invariably adhered to in the 
service, which had operated against his 
promotion; added, that in such a case it 
would be worth while to inquire into the 
nature of the rule, and see whether it was 
warrantable for that House to interfere. 
The Board of Admiralty could not get 
over this order or rule, and therefore they 
certainly stood justified: this being the 
case, the House might interfere in the 
manner proposed by the motion; for it 
was the proper function of that House to 
help the executive government, where its 
powers were either naturally deficient, or 
cramped by any general rule. There was 
no general rule without exception, and 
this appeared to him to be one exception; 
and after what the House had heard of 
captain Brodie’s meritorious services, with- 
out so much as the slightest insinuation of 
a reproach on his character, or on any 
part of his conduct, it surely was an ex- 
ception upon which that House would not 

y be justified in acting, but would do 
wrong not to act. : 

Mr. Dundas, adverting to the contra- 
riety of arguments advanced by the sup- 

rs of the motion, observed, that Mr. 

ox had said, that if he thought the Ad- 
dress an address for specific rank, he 
would be the last man to vote for it; and 


the hon. baronet, who made the motion, 


had laid great stress upon its not being a 
motion for emolument or reward, but a 
motion for the obtainment of that restora- 
tion to rank to which capt. Brodie was 
entitled. The hon. gentleman also who 
spoke last contended, that the Admiralty 
d could not promote capt. Brodie on 
account of the pede which had been men- 
tioned. This difference of opinion was a 
clear proof of the embarrassment in which 
the House would always find itself in- 
volved, whenever it departed from its 
peculiar province, and attempted to as- 
sume the exercise of the executive power. 
He urged the extraordinary conduct of 
contending at that day for rewards for 
services performed thirty years ago. 

Sir George Collier instanced the case of 
admiral Matthews, who had been put 
upon the superannuated list, and was 
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afterwards made a flag officer: he also 
mentioned the case of the late sir Thomas 
Pye, and reasoned upon it, to prove that 
captain Brodie ought to be restored to his 
rank. . 

Mr. Pye rose to state the particular fact. 
with respect to his late relation, and said, 
that it did not apply exactly as the hon. 
baronet had put it in argument. | 

Mr. Dempster argued in favour of the 
motion, and said, that the House need not 
be afraid of establishing a precedent which 
would produce future inconvenience, since 
he believed it almost impossible to instance 
so strong a claim as that of captain 
Brodie. ‘ 

Mr. Brett remarked, that the order al- 
luded to so frequently had not been cor- 
rectly understood; he then explained the 
nature of it, to show that it did not ope- 
rate exactly as gentlemen had conceived. 

Commodore Bowyer said, that although 
he wished capt. Brodie as well as his own 
warm heart could desire, yet he must ever. 
stand up a supporter of the Board of Ad- 
miralty, unless proof were given of its 
having abused its powers. He stated in- 
stances which showed the necessity of the 
Board possessing a discretional power to 
distribute rank and promotion in the ser- 
vice: they might kaow an officer to be a 
skulker, or a man who having got the 
command of a ship, resigned it as soon as 
the ship was ordered to sea, then obtained 
the command of a second, and did the 
same. In such cases surely the Board 
ought to have a discretional power to en- 
able them to set such officers aside. 
Various were the reasons, on the other 
hand, which might prevent an officer 
from being employed: he might have a 
quarrel with the first lord of the Admi- 
ralty; he might have an election interest 
in a borough, and give it contrary to the 
wish of a minister ; he might be of a party, 
and act against Government in the House 
of Commons. 

Mr. Sheridan remarked, that from the 
explanation which Mr. Brett had given of 
the order in question, it was plain that 
Government had the power to restore = 
tain Brodie to his rank. Would the right 
hon. gentleman, therefore, permit it to be 
understood, that captain Brodie’s case 
should be taken into consideration by - 
Government? If he would, he should ad- 
vise the hon. baronet not to press his 
motion. 

Mr. Pitt did not choose to accede t 
the proposition. 

[2 U] 
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Sir M. W. Ridley was so far from wish- 
ing to interfere with the executive go- 
vernment, that with the leave of the House 
he would withdraw his motion, and make 
another in still more general terms. He 
accordingly moved, ‘‘ That an humble Ad- 
dress be presented to his Majesty, that 
his Majesty will be graciously pleased to 
take the meritorious services ce sufferings 
of captain David Brodie into his royal 
consideration ; and that his Majesty will 
be pleased to confer some mark of ‘his 
royal favour on the said captain Brodie, 
as to his Majesty shall seem proper.” 

Mr. Pitt still declared himself averse 
from the principle of the motion, let it as- 
sume any shape it might; because he 
considered it as a palpable interference 
of the House with the promotions of the 
navy ; he should therefore persist in giving 
it his decided negative. 

After some further conversation the 
House divided : 


Tellers. 
Sir M. W. Ridlev . . 
aA Sir John Miller . . “4 
Marquis of Graham . . 
Noss Mr. Fenton Cawthorne 
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Debate on Mr. Fox’s Motion: respecting 
the Nature and Extent of Parliamentary 
Addresses to the King.] March 7. In 
pursuance of the notice he had given, 

Mr. Fox rose for the purpose of making 
4 motion concerning the nature and extent 
of Parliamentary Addresses to the Crown. 
He said, that he felt it his duty to call the 
attention of the House to a few remarks 
which he must beg leave to make on a 
recent occurrence, in which, at least in 
his conception, were most essentially in- 
volved the- established rights of Parlia- 
ment, and the best interests of the nation. 
Tne matter te which he alluded was the 
Address which that House had thought 
_proper to vote on the Commercial Treaty. 
[See p.469]. The time at which this 
Address was moved and passed tended, in 
his. mind, to subvert the forms of Parlia- 
ment, and thereby to destroy the legisla- 
tive authority, the spirit of the constitu- 
tion, and, consequently the dearest privi- 
Jeges of the nation. On the preservation 
of the forms of Parliament the security of 
. the laws depended. No part of the con- 
stitution had been more tenaciously pre- 
served than the forms by which i lies 
were enacted. If the forms were dis- 


So it passed in the negative. 
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pensed with, the constitution of the Le- 
gislature must be annihilated; and he 
thought that the forms were destroyed, by 
the Address being passed on a subject 
before that subject was determined. For 
this Address having been passed after 
certain resolutions had passed, and pre- 
vious to a Bill being brought in founded 
upon those resolutions, the House were 
precluded from exercising their right of 
decision on the subject ; and the words of 
the Address containing not only an ap- 
probation, but a pledge, of using the 
earliest means of carrying the Treaty into 
effect, he thought the intention was to 
preclude Parliament from the exercise of 
their opinions, with ‘which they were in- 
vested by the constitution. With respect 
to the system of this parliamentary form, 
as.to its efficient political principle, he 
should observe, that the modes of passing 
bills, both in this and the other House, 
were certainly very deliberate. They 
might indeed, in the opinion of some, be 
considered as tedious; but those gentle- 
men who entertained such sentiments be- 
trayed their rashness arid inexperience. 
He did not mean to say what were -th¢ 
forms of the other House; he had never 
studied them, and was therefore not so 
well acquainted with them as with those 
of the House of Commons. In the latter, 
the form of passing a bill of such import- 
ance as the present, there were several 
stages. A bill relating to commerce or 
finance, was, lst, moved for in a com- 
mittee; 2nd, that committee reported ; 
3d, leave was given to bring in a bill; 4th, 
the bill was read a first time; 5th, a se- 
cond time; 6th, committed; 7th, re- 
ported; 8th, read a third time; and 9th, 
passed ; besides two other stages of lesser 
consideration, the engrossment, and the 
motion for leaving the chair. The reason 
of these different stages was in order to 
give Parliament so many different opportu- 
nities of considering. the tendency of the 
measure before they finally gave it their 
concurrence. This caution was therefore 
exceedingly wise; for nothing required 
more deliberation than laws enacted for 
the welfare, protection, and government 
of the people; and therefore it became 
their constitutional guardians, their repre- 
sentatives, to be exceedingly cautious of 
adopting any measure which might tend 
to preclude them from the free and un- 
limited exercise of their judgments, on 
every subject in which the interests of the 
country were essentially concerned. Is 
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was with this view that he meant to submit 
to them, before he sat down, his motion ; 
for he was clearly of opinion, that the ad- 
dress which the Fouse had lately voted to 
his Majesty was an infringement of the 
free, unbiassed, and unrestrained exercise 
of their judgment. After the business 
had been only four or five days before 
Parliament, and in its second stage, the 
House had absolutely come to a vote 
which precluded them from giving an 
‘ opinion in the subsequent stages through 
which the treaty was to pass; and thus, 
whatever their sentiments were, or might 
be, they could not prove availing. Having 
. pledged themselves to his Majesty to take 
- all early and possible means of carrying 
the said treaty into effect, they were re- 
duced to a very unpleasant dilemma, either 
to let the treaty pass, however repugnant 
its principles, or subject themselves to the 
charge of having given a faithless promise 
to his Majesty. This was of all situations 
the most to be avoided. It was derogatory 
tu that sacred faith which should be pre- 
served, and that respect which they should 
entertain in all concerns eitler of ad- 
dresses or promises to the sovereign. As 
to the plea that no necessity existed for 
adhering to the accustomed parliamentary 
forms in the present transaction, he could 
not see any principle in the Commercial 
Treaty which could authorize Parliament 
to let it pass with less inquiry and cir- 
cumspection than even the most ordinary 
concerns. Qn the contrary, it was a sub- 
ject, which, of all others, required the 
most deliberate investigation. Besides, 
being a commercial question, it became 
such a subject that the Parliament had 
thought it expedient even to add two 
more stages to the investigation than what 
were adopted on ordinary concerns. The 
committee of the whole House and the 
report were added by a resolution of Par- 
liament in the year 1772. Thus, not 
only the invariable custom of ancient 
times envinced the necessity of giving 
every possible opportunity for the House 
to consider mast maturely the tendency 
of any bill in its different stages; but 
the opinion of modern times had been, 
that it was necessary to incrcase the stages 
of inquiry on a subject of such importance. 
With regard to himself, he had been cen- 
sured for repeatedly recurring to one 
subject. But this was a species of cen- 
sure which he should treat with contempt. 
This was the case in the present instance. 


He had, during the progress of this busi- 
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ness, frequently mentioned the Treaty of 
Utrecht. He should now beg leave to 
mention that subject again, as it tended to 
illustrate what he had to propose to the 
House. Had the ministry of that day 
voted an address to queen Anne, and in 
it induced Parliament to pledge them- 
selves to carry the said treaty into effect: 
at the time of its progress through the 
House, as they had on the present occa- 
sion, the consequence must have been 
the passing of the commercial part of the 
Treaty into-a law; for it was only by not 
doing it that this evil had been avoided. 
During the first stages of the considera- 
tion of that Treaty in parliament, there 
was no material opposition. On the con- 
trary, it passed through the committee, 
and was reported by very considerable 
majorities. But, in the subsequent stages, 
information was obtained, objections were . 
made, and the majority of Parliament very 
wisely rejected it, as a measure that 
threatened the whole commercial interest 
of the country almost with annihilation. 
Happy, therefore, it was, that the minis- 
try of that day did not bring a motion for 
an address to her Majesty before Parlia- 
ment, when the majorities of the House 
were so much in favour of the Treaty. If 
they had, the address would certainly 
have passed, and the country would have 
been ruined. To this he attributed all 
the subsequent prasperity and glory we 
had acquired. To the rejection of the 
commercial part of the Treaty. that great 
queen owed her highest honours, if not 
her regal dignities. 

Mr. Fox now adverted to the manner 
in which the bill for carrying the Treaty 
into effect had been connected with that 
for the consolidation of the customs. 
This, he observed, had likewise a close 


relation to the subject on which he had 


been troubling the House. By this vote 
of address, the lords in the other House 
would not have an opportunity of exer- 
cising their judgments in the passing of 
the Bill to which he alluded. Besides, as 
it was connected with the consolidation 
of the customs, they were even precluded, 
by this means, from exercising the only 
right they had—with respect to @ money 
bill—of adopting or rejecting it. If they 
were disposed to reject the consolidation 
bill, they could not, ag it was connected 
with a subject they had pledged them- 
selves to carry into effect. And if they 
were disposed to alter any parts .of the 
Commercial Treaty, with regard to any 
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matter in their power, they could not, as 
it formed part of a money bill; and thus 
was the exercise of their lordships rights 
fettered by the address, and by uniting 
these two subjects. This address, too, 
would entirely prevent the House from 
adopting any system that might hereafter 
be settled with respect to Portugal, if 
such system deviated from that esta- 
blished in the Treaty with France. We 
had, therefore, not only deprived our- 
* selves of the privilege of exercising our 
Opinions and discretion, with regard to 
the Treaty itself; but we had likewise 
deprived ourselves of the privilege of ex- 
ercising any opinion or decision on pene: 
ing treaties with foreign powers, if they 
did not happen perfectly to coincide with 
the one negociated with France. 

Mr. Fox now made some observations 
on the manner in which the Court of 
France had depended on the ratification 
of this Treaty. They had stated in the 
convention—* as soon as it had received 
the sanction of the law.” But to receive 
this sanction of the law, it must be sub- 
mitted to all those forms and investigations 
which constituted our laws. And as the 
address prevented this possibility, the 
Treaty could not be said to have the sanc- 
tion of the law. How, then, could the 
French Court expect it to be ratified? He 
consequently thought that the address had 
absolutely destroyed the legal possibility 
of the Treaty being so carried into effect 
as to admit of a ratification. 
sanction of our Jaws, as he before observed, 
it was necessary that it should pass every 
form of parliament. But if that House 
was precluded from giving their opinions, 
whatever forms or stages it might pass 
through, they could be of no effect with 
regaid to legal efficiency. In this point 
of view, he thought the address absolutely 
destructive of the intention for whieh it 
was professedly moved; for that of carry- 
ing the subject as immediately into effect 
as possible. Fur nothing could have the 
efficiency of law that was not properly 
submitted to those forms which the con- 
stitution prescribed for the making of such 
Jaws, ) 

Mr. Fox next adverted to the nature 
of addresses to his Majesty, There were 
t.o modes in which such addresses were 
necessary and serviceable... These were 
with regard to negociation and the pro- 
secution of war. In both these instances, 
addresses strengthened the effort of Go- 
vernment. But then they contained no 
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particular pledges. They contained, in 
general terms, an offer of their lives and 
propertics in support of the measures then 
prosecuting. But how did such addresses 
differ from the present? Instead of con- 
taining a general disposition or approba- 
tion of atreaty being formed with France, 
it contained a specific assurance that the 
particulars of the Treaty should be carried 
into effect. What was this but interfering 
in the most unconstitutional manner with 
the rights of the Legislature? What had 
the House done in agreeing to such an 
address? They had even given a sacred 
promise to Majesty, which it was not in 
their power to give. No opinion, at least 
no assurance could be given, that any 
measure should be carried into effect 
while it was depending in parliament. For 
there was no stage of any bill passing 
through that House, in which Parliament 
could assure any one that it should pass 
until the last stage. Then a decided as- 
surance might be given, and not before. 
Thus had Parliament by this Address, 
given his Majesty an assurance, which 
they could not give consistently with the 
principles of law, legislation, and the con- 
stitution. They were likewise so situated, 
that all future proceedings in this business 
would be nugatory. They had dispensed 
with their own privileges; and however 
inimical they might find, on more mature 
consideration, and more completé infor- 
mation than they had before been able to 
obtain, the tendency of it to injure the 
prosperity of the commerce, the existence 
of the navigation, and the preservation of 
the constitution—yet they must carry the 
Treaty into effect. They had pledged 
themselves to their Sovercign; and if they. 
did not mean to couch a faithless promise 
under a solemn assurance to his Majesty, 
they could not recede from their vote. 
This was the predicament to which they 
were reduced by this premature proceed- 
ing. And in what manner to rescue them- 
selves from either of these alternatives he 
knew not. But in order to relieve them 
as far as it was possible from their em- 
barrassing situation, he would offer a pro- 
test, or motion, whereby the House would 
declare they were not bound by any Ad- 
dress to the Throne from deliberating and 
acting in its legislative capacity; nor that 
the subject was in any degree prevented 
from petitioning the House in consequence 
of such. address. This, he said, would 
be a declaration of right; and would tend 
to do away the ‘unconstitutional effects of 


665] 
the address. He accordingly moved, 
ss That no Address from this House to 
the Throne can, in any degree, bind or 
pledge this House, in its legislative capa- 
city, or bar the subjects’ right of petition- 
ing this House, upon any bill depending in 
Parliament, although such bill be founded 
upon, and conformable to such Address, 
previously agreed to by the House.” 

Mr. Prt said, that he had waited with 
anxiety for the arrival of the day on which 
the right hon. gentleman would make his 
promised motion, having no small curiosity 
to learn by what sort of arguments he 
would support it. He had listened with 
the utmost attention, and would venture 
to declare that there had not been the 
smallest occasion for the wonderful dis- 
play of the eloquence and abilities of the 
right hon. gentleman to prove one part of 
his argument, and that even the eloquence 
of an angel could not have successfelly 
maintained the other. The right hon. 
gentleman had exerted all his talents to 
Jabour two separate points. One a mere 
child would have been able to argue, be- 
cause it was on the face of it a self-evident 
truism, and what no person either had, or 


would deny : it was, that the House could |. 


not so far commit itself as to deprive itself 
of the free exercise of its deliberative 
powers, to incapacitate the Speaker from 
patting a question on a bill, yet to be 

rought in, on any one stage of it, or im- 
pede and embarrass the full and free dis- 
cussion of the principle of the bill, or pre- 
vent, if necessary, its final rejection. The 
other point was impracticable, even by his 
eloquence, because no mortal eloquence 
could attain it. It was to nested the 
House that by their late address to his 
Majesty, it had itself resigned its rights, 
that it had itself surrendered its functions, 
that it had itself abandoned its deliberative 
powers, and given up all claim to the free 
exercise of them, and that, in fine, it had 
itself violated the constitution. On the 
first of these points he would not take up 
the time of the House in making any ob- 
servations. He allowed it to the right 
hon. gentleman in its fullest extent, and 
let him see what deductions he could make 
from it. To the second he must observe, 
that he did not, for one, conceive himself 
committed by the address; nor did, he 
was satisfied, those gentlemen who gave 
Government their support, feel themselves 
so far pledged, but that if the general opi- 
nion were totally adverse to the Treaty, if 
apy new information arose or apy pew ar- 
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gument of weight on tlie old information, 
they might alter their decision. All the 
Address went to say was, that the House 
had taken the Treaty into their mostserious 
consideration, and that so far they ap- 
proved of it—not however, by any means 
surrendering their right of future discus- 
sion, or even rejection of the Bill in any 
of its stages. The right hon. gentleman 
had argued, that in addition to the ordi- 
nary forms of a bill, every act relative to 
matters of commerce, must go through a 
committee of the whole House, and be re- 
ported from that committee. He had as- 
serted that the Bill was already pledged 
for, and the House committed in, the first, 
second, or third stage. As to the com- 
mittee of the House, he had already stated 
his sentiments; and as to the number of 
stages, 80 wisely provided by our ancestors, 
the House would observe, so far from re- 
trenching, he had, in fact, added two new 
stages; and these were the address and the 
report of that address; so that, instead of 
weakening the constitutional right of that 
House to full, frequent, and deliberative 
discussion, he had, to the utmost of his 
power, strengthened and maintained it. 
The right hon. gentleman had, by a 
strange fatality, referred constantly to the 
Treaty of Utrecht, and seemed to imagine 
that as that Treaty was, like the present, 
at first received favourably by the House, 
so might the present, in the end, like that 
Treaty, be demolished. He would just 
beg leave to state the history of that 
Treaty. It was not announced to that 
House or to the nation, until the 9th of 
May 1713; on the 14th, the first reading 
of the Bill, it was carried through the 
House by a large majority ; but the outcry 
of the nation becoming more and more 
strong against it, on the 19th of June fol- 
lowing it was finally lost on the report. 
Did the conduct of the present ministers 
bear any analugy to this? In October last, 
the Commercial Treaty with France was 
before the public; from that time. to this. 
it had been open to discussion and objec- 
tion. The ingenuity of the right hon. 
gentleman, and the industry of the gen- 
tlemen who surrounded him, had been 
exerted to prejudice the minds of the 
people and conjure up objections against 
the Treaty in vain. No objections had 
appeared during the course of five months 
—it was now March—did that look like 
a dread in ministers that the Treaty would 
not bear inspection, or did it resemble a 
wish to to take the House by surprise, and 


667] «27 GEORGE HII. 


draw it into 2 premature pledge to the 
future Bill, before they had time to exa- 
mine its contents? The right hon. gentle- 
man had said, that the House by pledging 
itself to the address, had pledged. itself to 
certain future specific bills; and that 
is Majesty, in his answer, would probably 
express his approbation of their intention, 
and that such a circumstance would be a 
direct infringement of the principles of 
our constitutios, in that the executive 
power thus interfered, and took cognizance 
of, and influenced the discussion of the 
House. To that assertion he must give 
an absolute denial. What did the address 
say? It told his Majesty, that the House 
had received the Treaty, which he had 
ordered to be laid before.them; that they 
had examined, and, as far as they at pre- 
sent could judge, approved it, and were 
disposed to carry it into effect by certain 
laws. His Majesty might, in his answer, 
say he was glad to find they approved it. 
What did that tell the House? It con- 
veyed his Majesty’s approbation of —what? 
The very treaty which he had made him- 
self, and recommended to their notice in 
his Speech from the Throne. The right 
hon. gentleman might as well assert his 
Majesty's Speech on opening the session 
to be a violation of the spirit of the con- 
stitution, as well as the answer to the ad- 
dress; for one was as much a mode of in- 
fluencing the proceedings of the House 
and controlling the freedom of debate as 
the other. The right hon. payee had, 
with as much warmth as if it were intro- 
ductory of an impeachment, challenged 
any man to produce an instance of such 
an interposition of the Crown. What 
would the right hon. gentleman say, if in- 
stanccs were produced, and that, too, in 
an zra which even he would admit to be 
the best -of all possible times, as these 
were, in his opinion the worst? Eve 
man formed his own judgment as to which 
were the best and which the worst of times; 
- and the expression of the worst of times 
might to him appear rather too severe, 
were it not that the words admitted of some 
latitude of interpretation; and it was to 
be remembered, that the worst of times 
in the right hon. gentleman’s interpreta- 
tion meant those times in which he was 
under the mortifying necessity of dividing 
with a minority. The precedents he meant 
to allude to, however, were in the best of 
times ; upon recollection, he ought to beg 
pardon—not the best of all possible times, 
but the best, except one, of all possible 
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times ;—at the period when the right hom. 
gentleman was Secretary of Statefor the first 
time, before he had extended his base and 
formed those connexions which introduced 
the second auspicious wra. It appeared 
on the Journals of the House, that, in the 
year 1782, in consequence of a message 
from his Majesty by Mr. Secretary Fox, 
the Ffouse passed two resolutions, and 
addressed the King relative to the jea- 
lousy that subsisted between this and the 
sister kingdom, which Resolutions and Ad- 
dress contained a promise of the repeal of 
the 6th of George I.; and on those Reso- 
lutions and that Address, and antecedent 
to the repeal of the positive statute, there 
had been a minister found hardy enough 
not only to advise his Majesty to testify 
his approbation of the intention of the 
House, signified in the said Resolutions, 
but which were not communicated to the 
Throne, but absolutely, officially to com- 
muoicate such intention through the chan- 
nel of the Lord-lieutenant to the parlia- 
ment of Ireland, which, in their Address in 
return, recognized and admitted such a 
declaration. Here was a manifest inter- 
position of the Crown, testifying under the 
auspices and by the advice of the right 
hon. gentleman to another legislature, the 
intention of the legislature of this country ; 
and this at a time when they had not tes- 
tified it themselves. After this, what be- 
came of the apprehension of the right 
hon. gentleman for the constitution of the 
country, and the privileges of this House? 
Upon the whole, what did the arguments 
gotoprove? The right hon. gentleman 
had told the individual members of the 
House, that it was committed and con- 
cluded by their Address; and therefore, 
he moved a resolution, stating, that the 
House collectively was not committed and 
concluded; but as a great and a very re- 
spectable majority did not feel themselves 
tied down in the manner described by the 
tight hon. gentleman, and therefore could 
not admit the necessity of the motion ; be 
would move, in order to negative the 
whole, to prefix the following words by 
way of amendment; viz. ‘* That it is ne- 
cessary to declare, &c.” 

Mr. Bastard said, that the resolutions 
of 1782 were merely resolutions of their 
own, uncommunicated by them to the 
Sovereign, and liable to be rescinded by 
subsequent resolutions ; and that the pre- 
cedents from the Journals of the Irish 
parliament could not be considered ag 
precedents for the direction of that House. 
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He declared that he had voted for the 
Commercial Treaty ; but as soon as he had 
heard the Address: moved, he considered 
it as pledging the House most unconstita- 
tionally, and he voted against it. 

Mr. Fos said, that he thanked the right 
hon. gentleman for having put him ‘Yn mind 
of the Irish propositions, which he had ac- 
cidentally passed over before. The Ad- 
Gress, in that case, he contended, was in 
no sort similar to the Address lately voted. 
En the case of the Irish propositions, the 
Parliament of England and Ireland were 
in the situation of negociators, and the 
Crown was a sort of mediator between 
both. He hoped not tobe deemed pedan- 

* tic, when he used diplomatic allusions ; 
but as they would best express his mean- 
ing, he would, for once, adopt them. He 
conceived the original Irish propositions 
to be a project for a treaty on the part of 
Ireland, and those resolutions sent over 
by the Parliament of Great Britain might 
be deemed a counter project for a treaty, 
the Crown being a medium of communi- 
cation. The Address, therefere, had ne- 
cessarily, in that case, been extremely 
different from the late Address. Indeed, 
#0 different as not to be in any sort capa- 
ble of being drawn into comparison with 
it. That Address could go to nothing, 
since the British Parliament could not stir 
a step farther till they heard more from 
Ireland. Having explained the irrele- 
vancy of the case of the Address to the 
Crown upon the Irish propositions, he 
would hasten to the other Irish precedent, 
that of 1'782, relative to the repeal of the 
6th of George I.; and here he could not 
help remarking, that, for the sake of en- 
joying the triumph of some pleasantry at 
his expense, which, no deubt, the right 
hon. gentleman thought too good to lose 
an opportunity of exhibiting, the right 
hon. eae had fixed an expression 
upon him which he had not used, by say- 
ing, that these were the worst of times. 
But, the right hon. gentleman by such 
means was enabled to pursue his play 
upon words, and to talk of precedents in 
the best of times, and the next best of 
times but one ; an expression he had Iike- 
wise never used. [The Chancellor of the 
Exchequer said across the table, That was 
my mistake, and I stated it tobe so.] Mr. 
Fox said, Oh, then, the right hon. gentle- 
man made a mistake on purpose to fix 
another pleasantry upon me. It matters 
not, let us proceed to the precedent. The 
resolutions of 1782 were never carried by 
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an address to the Crown, but were merely 
resolutions of their own, which made a2 
very essential difference in the nature of 
the two cases. Indeed, to give the case 
of 1782 the smallest appearance ef being 
a case in point, the right hon. gentleman 
had found it necessary to abandon the 
Journals of the English House of Com- 
mons, and have recourse to the Journals 
of the Irish House of Commons. The 
right hon. gentleman had dwelt a good 
deal on the irregularity of the duke of Port- 
land’s mode of treating for a new consti- 
tution, and contended that what might be 
highly unjustifiable in a minister when the 
constitution of Ireland was settled, was of 


a different complexion as matters then 


stood. The right hon. gentleman hed 
pointed this part of his argument person- 
ally at him, forgetting in the first place- 
that he had not at any time been very 
much in the habit of finding fault with 
that administration, and that a noble mar- 
quis (for whom the right hon. gentleman 
used to profess strong sentiments of re- 
spect and regard, however altered those 
sentiments might now be), had an equal 
share in the measure with himself. He 
had no objection, however, to take the 
whole of the responsibility upon himself; 
and if the whole transaction had been to 
do over again, and he were esked if he 
would act the same past and instruct the 
Lord-lieutenant in the same manner, he 
would answer, he certainly would, under 
the same circumstances ; for, he considered 
Ireland as then making out her declaration 
of right, which was to form the basis of 
the new constitution she was treating for. 
He instanced as a parallel case, the 
conduct of the Convention Parliament, 
while they were holding out their decla- 
ration of right as the terms of their treaty 
i the future sovereigns, William and 
ary. 

Mr. Pitt was glad the right hon. gen- 
tleman was, at last, willing to state the 
Irish propositions, and the British resolu- 
tions upon them, as a project for a treaty 
and a counter project: with that descrip- 
tion of the business he was perfectly con- 
tented, and hoped the right hon. gentle- 
man would remember, that he was him- 
self the author of that character of the 
business. He insisted upon it, that the 
case of 1782 was in point, and declared 
that the right hon. gentleman had been so 
far from defending his own argument, that 
he had even been glad to defend a noble 
marquis whom, on most occasions, he had 
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been eager to abuse and to attack. With 
regard to that noble marquis, in many 
parts of his conduct, he thought no cha- 
' racter more entitled to his respect and his 
esteem; and in one great and signal in- 
stance he was entitled to the thanks of the 
House and the gratitude of his country. 
After this tribute of praise to lord Lans- 
downe, Mr. Pitt entered into the prece- 
dent of 1782, declaring his opinion of it 
to be, that it was extremely irregular at 
the Jeast, and a more violent deviation 
from the forms of Parliament than ‘the 
Address lately voted, which was supported 
by precedent, which did not pledge the 
House in any degree, but, on the con- 


trary, did no more than assure his Majes- 


ty, how far they had ‘eceveaducts In com- 
pliance with his royal recommendation 
trom the Throne. He stated the history 
of the precedent of 1782, and denied that 
the parallel between the conduct of the 
Convention Parliament and the conduct 
of the Parliament of Ireland were ana- 
logous; observing, that Ireland had, in 
1782, a complete legislature of King, 
Lords, and Commons, and might just as 
well have done by bill, regularly and 
formally, what it did by resolution and 
address. He must remind the right hon. 
gentleman, that at that time he and the 
noble marquis had, as it were, run a race 
with each other, who should be the first 
to get the resolutions passed in both 
Houses, and communicate them to the 
Parliament of Ireland. 

Mr. Sheridan begged leave to call to 
the recollection of Mr. Pitt, that he (Mr. 
S.) had on a former occasion charged him 
with having not only brought in a bill dif- 
fering in the vital part of the system, in 
the permanency of it, from the resolutions 
grounded on the Irish propositions, but 
had asserted, that the Secretary in Ire- 
Jand had also brought in a bill there, dif- 
fering as much from the English bill; 
and that the Chancellor of the Exche- 
quer of Ireland had laid great stress in 
his argument on the circumstance, that 
the Irish Bull did so essentially differ from 
the Bill sent over from England. The 
right hon. gentleman had formerly said, 
he no longer should consider himself as 
useful to his country, if he could not carry 
the measure respecting Ireland through. 
Mr. Sheridan ridiculed some words which, 
he declared he had taken down, as the 
reason assigned by the right hon. gentle- 
man in justification of the Address; viz. 
that such a visionary and abominable style 
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of argument had been taken by Opposition 
against the Commercial Treaty, that it 
became necessary, as soon as possible, to 
carry the Resolutions up to the Throne 
with an Address, in order tu convince the 
people that Parliament was not swayed by 
such sort of argument. The considerable 
majority the Treaty had been carried by, 
might sufficiently have operated to show, 
that however forcible the arguments of his 
right hon. friend had intrinsically been, 
they had not been allowed to have much 
weight within those walls: since, however, 
so new a reason to justify an address had 
been stated, he would advise the right 
hon. gentleman, another time, not to rest 
the justification of his address upon a 
casual intimation in the course of his 
speech, but to confess the fact, and to de- 
clare it in express words in the preamble 
of the Address itself. He should not 
therefore wonder to see very shortly an 
address beginning thus: ** Whereas the 
right hon. Charles James Fox has used 
certdin abominable arguments of a nature 
tending to convince the public of the fal- 
lacy of the measures now pursuing,” &c. 
&c.—Mr. Sheridan. now begged leave to 
notice what the right hon. gentleman had 
said of minorities, and declared that the 
right hon. gentleman had been in the only 
situation in a minority, that could make a 
man's voting in a minority contemptible ; 
viz. the holding his office as Chancellor of 
the Exchequer, and nevertheless voting in 
a minority: such a situation was not only 
contemptible, but unconstitutional; be- 
sides, it proved that, great even as his re- 
spect for majorities, and ardent as his love 
of them was, his love of office was greater, 
since the fact established, beyond all pos- 
sibility of contradiction, that possession of 
office was his first of all objects. — Mr. 
Sheridan at length returned to the im- 
mediate question, which he particularly 
pressed upon the House, instancing the 
general mode of proceeding throughout 
the business ; and in particular the blend- 
ing the French Treaty and the consolida- 
tion of duties, in one bill, as unanswerable 
proots that it was right to come to some 
general resolution in order to guard the 
constitution against dangerous and unne- 
cessary innovation ; for the Address could 
not forward the carrying the Treaty into 
effect a single day, because it could neither 
open our ports to French ships, lower the 
duties, nor in any degree smooth the way 
to the opening of a commercial intercourse: 
such a resolution could not, in the first 
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instance, be denied to be true, and if that 
were universally admitted, could any one 
time be assigned as a more fit moment for 
putting it upon their Journals, than imme- 
diately after their having voted an uncon- 
stitutional address to the Crown, and after 
the contradictory conduct of the right 
hon. gentleman, who had, in the early 
progress of the business, argued as if it 
were right to pledge the House, and had 
asked what reason could be assigned, why 
it should not be pledged after having so 
far considered the Resolutions, and ap- 
proved of them? But finding that such 
doctrines shackled his favourite majority ; 
and that it was likély to diminish, he had 
in a late debate changed his note, and at 
an advanced time of the night, in a most 
equivocal speech, argued that the Address 
only pledged those who were prepared to 
be pledged, but that it did not pledge 
gentlemen who did not choose to admit 
they were pledged. This sort of double- 
edged speech ought to be fixed to some 
certain standard, and the Resolution that 
his right hon. friend had moved, would 
have that effect. 

The Attorney General declared, that he 
meant not to go into the wide field of ar- 
gument that had been taken on topics 
wholly foreign to the subject under con- 
sideration. With regard to the marquis 
of Lansdowne, if any part of his public 
conduct had been called in question, he 
was persuaded his right hon. friend would 
have stood up and done the noble marquis 
justice ; but when such groundless insinu- 
ations, such distant hints to his prejudice, 
such attempts, at it were, to whisper away 
the noble marquis’s character, were made, 
po man would think it became him to rise, 
and by entering into a serious defence, in 
effect countenance what ought only to be 
treated with contempt: for his own part, 
he felt very great respect for the noble 
marquis ; he had been exceedingly obliged 
by him when he had done him the honour 
to call him, in an humble station indeed, 
into that administration of which the noble 
marquis was at the head; and as the noble 
marquis had done his country the most 

signal service that any one minister had 
of late years conferred upon it, whenever 
that part of his conduct was called in 
question, he would think it his duty to 
rise and do him all the justice which he 
desired. Having said this, Mr. Attorney 
contended that the hon. gentleman had 
not made out that the Address did pledge 
the House, and had asked, when would be 
[ VOL. XXVI.] ; : 
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the fit time for voting the present Resolu- 
tions, if that were not the fit moment? 


_ The fit moment would be, when ministers 


should, hereafter, use the Address as an 
argument to induce gentlemen to vote 
without deliberation, and pretend that it 
pledged them to vote for the Bill or Bills 
without discussion of any kind—that was 
the only moment when the Resolutions 
would be justifiable, because the words of 
the amendment would in that case be 
made out, and it would then be necessary. 
There was, indeed, one other time when 
it would also be fit to vote such Resolu- 
tions, and that was, when any attempt 
should be made in another place to use 
the Address unconstitutionally, and. there 
to cite it, as pledging future votes and 
precluding deliberation. 3 

Mr. Bearcroft said, that he had not 
heard any argument that appeared to be 
decisive in favour of the motion. A great 
deal had been said about pledging: he 
had hoped to have heard the word 
‘ pledging’ defined and explained. If 
the House would give him leave, he would 
endeavour to define it. He.took pledging 
to mean the binding down a person to 
the performance of some specific act. 
Did the Address pledge the House in any 
such manner? He conceived, that it did 
not, nor any thing like it. His Majesty, 
in his Speech from the Throne, had sig- 
nified to the House that he had concluded 


a commercial treaty with France, and his — 


Majesty stated the reasona which had gd- 
verned his conduct in that particular, and. 
recommended it to the House to take the 
proper steps for carrying the Treaty into 
effect. That House, in consequence of 
this recommendation, and on principles of 


respect and duty to the Crown, had taken 


it into their serious consideration. They 
had discussed the principle of the Treaty, 


examined every article of it, and delibe- 
rately debated the whole for six days to-. 


gether, and having come to certain resolu- 
tions confirming the various articles of the 


tariff, they had voted an address, thanking’ 
his Majesty for having made the Treaty, 
declaring ‘that they coincided in sentiment; 
respecting its probable advantages, and. 


avowing their resolution to take the proper 
steps for carrying the Treaty into effect. 
This appeared to him to be the proper 
proceeding of the House in that stage of 
the business, and by no means liable, in 
fair construction, to be considered as 
amounting to a pledge upon the House, 


depriving it of its delibcrative powers, or. 
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binding it down to any vote whatever in 
any subsequent stage of the business. The 
Treaty was founded on amity and ar 
cal advantage ; it would, in all probability, 
have the effect of securing peace for cen- 
turies to come. Upon that consideration 
alone, were there no other, he would have 
supported it, and voted for the Address. 
he question of the amendment was 
then put and carried; and afterwards the 
main question so amended was put, when 
the House divided: Yeas, 113; Noes, 188. 


Debate in the Commons on the Articles 
v Charge against Mr. Hastings.| Feb 19. 

r. Burke rose to bespeak the attention 
of the House to a matter of considerable 
importance, and which he thought it in- 
cumbent upon him to suggest, though he 
did not mean to conclude what he had to 
say with any formal notice or motion. 
The subject he wished to call their atten- 
tion to, was the impeachment of Mr. Hast- 
ings, the proceedings on which were now 
arrived to that sort of length that seemed 
to make it necessary that some step should 
_ be taken, in order to render the person 
and property of Mr. Hastings amenable to 
justice. At present, though a most re- 
spectable and decided majority of their 
committee had solemnly determined that 
there was matter of impeachment in two 
of the principal, most serious, and most 
weighty articles, that had been exhibited 
before the Parliament, or rather before 
the House of Commons, Mr. Hastings 
was at his full liberty, participating freely 
in all the enjoyments and pleasures of 
social life. After the House, therefore, 
had fixed substantially its stigma, which 
was surely a grave and considerable de- 
gree of censure, it became them, for the 
sake of their own justice, for the sake of 
justice to the party, and from a variety of 
considerations, to proceed, as soon as the 
circumstances of the case would admit, to 
put the matter in a way to have final judg- 
ment passed. The affairs of India, during 
which the facts criminally charged on Mr. 
Hastings had taken place, had been under 
the consideration of that House above 
seven years ; and the proceedings relative 
to the impeachment had now been going 
on for two sessions, in the course of which, 
as he had before mentioned, two charges 
involving a considerable share of crimina- 
lity, had been investigated and affirmed. 
In all matters of criminal justice, two 
things ought to be avoided with the ut- 
most caution, precipitation and rashness 
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in urging accusation and pushing forward 
to decision; and on the other hand un- 
necessary delay and tediousness in pro- 
ceeding to obtain a trial of the charge, 
after it had been determined upon solemn 
and minute investigation of the alleged 
criminal facts, that there were strong 
grounds for accusation. The slowness of 
their deliberating upon the alleged cri- 
minal facts, and the cautious minuteness 
of their inquiry into their validity, were 
matters of notoriety; but those circum- 
stances he considered as likely to give 
them advantage in their future proceed- 
ings towards the obtainment of judgment. 
Mr. Burke declared he had not formed 
any distinct idea what would be the 
most abvisable mode for the House to 
pursue; but it certainly behoved them to 
take some steps to manifest to the people 
of Great Britain, whose eyes were fixed 
upon them and upon their measures in a 
matter of so much importance—as well as 
to let it go forth to the persons with a view 
to do justice to whom, though living in a 
remote quarter of the globe, that House 
had taken such proper pains—that they 
were in earnest, and that they intended to 
bring the prosecution to a serious issue, 
with all the dispatch that decency could 
warrant. In the present case, from per- 
haps a laudable candour, the House had 
not proceeded after the old established 

recedents in cases of impeachment, but 

ad formed themselves into what might 
properly be called a committee of inquiry, 
in order to ascertain whether, there were. 
fit grounds of impeachment or not: they 
Bande found that there were grounds, 
and having done so, the sooner they re- 
sorted to the ancient mode of proceeding 
the better. Their mode of proceeding 
hitherto, whatever difference of opinion 
there might be as to its propriety, every 
man who knew any thing of the usage of 
Parliament in cases of impeachment, must 
agree was altogether new. What he had 
in contemplation to do, therefore, was, to 
move an impeachment in the House on 
some future day ; and if it was agreed to, 
as he trusted it would necessarily be after 
what had passed, he should then move to 
lodge a notice in the House of Lords—the 
tribunal before which the cause must ne- 
cessarily go for trial—that the House of 
Commons had determined to impeach 
Warren Hastings, esq. of high crimes and 
misdemeanors, and that they wére em- 
ployed in preparing the articles. In which 
case proper steps might be taken to pre- 
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vent the party to be impeached, from 
quitting the kingdom, disposing of bis 
property, alienating any sums of money, 
or taking any other-step to evade the ends 
of justice. Mr. Burke said, that one cir- 


cumstance which pointed out this, or some. 


such proceeding, as absolutely necessary, 
was his having heard, that within a short 
time one of the gentlemen from India, 
against whom some proceedings of a serious 
nature would be proposed to be instituted, 
had sold out of the public funds very con- 
siderable sums of his property. 

Major Scott observed, that as the right 
hon. gentleman had made no motion rela- 
tive to the impeachment, he should reserve 
what he had to say on that subject until it 
came regularly before the House; but as 
he had mentioned a circumstance which 
might be misunderstood by the House, he 

to say a few words by way of ex- 
planation. The right hon. gentleman bad 
said, that a considerable sum of money 
had lately been sold out of the public 
funds; it was true, he did not say that 
any of the stock belonged to Mr. Has- 
tings, yet be was afraid the House, without 
an explanation, might so understand it. 
The major then declared, upon his honour, 
that he was confident he knew much more 
of the state-of Mr. Hastings’s private for- 
tune than he did himself; and he assured 
the right hon. gentleman and the House, 
that Mr. Hastings had not sold out a shil- 
-ling of stock from any fund; that he had 
but 2,000/. in the funds ; that the remainder 
of his fortune was upon mortgages, on one 
estate in Shropshire, and on another in 
Kent, besides a set of bills upon the East- 
India Company. The whole of Mr. Has- 
tings’s fortune, taken together, the major 
avowed upon his honour, did not exceed 
50,000/. 

Mr. Pitt said, that from the general 
manner in which the right hon. gentleman 
had given his notice, it was impossible for 
him to understand correctly what was the 
specific motion intended to be made. He 
did not mean to anticipate the debate on 
the subject ; but he wished to remind the 
right hon. gentleman, that the House were 
as yet wholly unacquainted with the sub- 
ject of Mr. Hastings’s criminality; every 
thing they had hitherto passed concernin 
him, having passed in a committee. Di 
the right hon. gentleman intend to pro- 
ceed to press a partial resolution on the 


House, in the present unfinished state of 


.she inquiry before the committee, or did 
he mean to abandon all the rest of the 
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charges? The principle adopted by the 
House ia the commencement of the busi- 
ness, was, that.they should proceed sepa- 
rately to vote such articles as seemed to 
them to contain impeachable matter, not 
holding themselves bound to vote the im- | 
peachment itself upon any one, or any 
given number of such articles, but re- 
serving a discretion to itself, of taking the 
whole body of the charges so found by 


‘ them into one general consideration, and 


determining upon such general view, 
whether on the whole there was sufficient 
poves for sending up an impeachment. 
n pursuance of this principle, the object 
for gentlemen to turn in their minds, pre- 
fatory to their vote on the proposed mo- 
tion, would be, whether the articles al- 
ready voted by the House, were in them- 
selves sufficient to justify an impeachment. 
Mr. Burke declared, that he had not 
insinuated that Mr. Hastings had sold out 
any part of his property. The person to 
whom he had alluded, was sir Elijah 


Impey; but he begged to have it remem- 


bered, that he had barely stated to the 
House, that he had heard so: he was not 
bound, therefore, to prove the fact. With 
respect to the impeachment of Mr. Has- 
tings, he certainly did not mean to abandon 
the articles that remained to be invesfi- 
gated, nor to rest the impeachment solely 
on the finding of the committee of inquiry, 
that there was matter of charge in the two 
articles already examined. The rest of 
the charges contained facts of a nature 
highly criminal, and he had little doubt 
but that the greater part of them would 
be established to the conviction of the 
committee: if, however, no one of the 
remaining articles should be deter- 
mined to contain matter of charge, he 
should nevertheless think, that there was 
ample ground for impeachment in the two 
articles already decided. But what he 
had said, was, not that he should do either 
of the things already alluded to, but that 
if the House should be of opinion with 
him to proceed with the impeachment, that 
then he should lodge the charge with the 
House of Lords, accompanying it with.a 
notice, that the Commons were preparing 
the articles. 


Feb. 20. ‘The order of the day being 
read, the House resolved itself into a 
committee of the whole House, to consider 
farther of the several articles of charge of 
high crimes and misdemeanors against 

arren Hastings, esq. 
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Mr. Dundas requested the hon. baronet 
(sir Gilbert Eliott) would state to the 
committee what serious charge was meant 
to be brought forward against sir Elijah 
Tape before that gentleman should be 
called in and examined ; as he could not 
conceive it consistent with the justice of 
the House to take the advantage of sir 
Elijah’s evidence to convict himself. One 
of two things would be the consequence ; 
the evidence against sir Elijah must not 
Operate against himself, or he would be 
prevented, by a charge against him, from 
giving his evidence, against Mr. Hastings 
in the House of Lords. He wished gen- 
tlemen, therefore, to consider, whether it 
would not be proper to decline receiving 
any farther evidence from sir Elijah. 

Sir Gilbert Eliott was far from being 
prepared to give a direct opinion on 
what would or would not be the positive 
charges against sir Elijah Impey: they 
would not be confined to any particular 
object, but would embrace his conduct in 
general during his residence in India—his 
‘departing from his judicial character, and 
his sharing in most of the worst actions 
perpetrated in that country. 

Mr. Phipps was of opinion, that the 
hon. baronet’s intentions were sufficient 
reasons for objecting to the examination 
of sir Elijah : if he was examined, it would 
‘be impossible to bring his evidence against 
Mr. Hastings before the Lords; and the 
evidence of sir Elijah ought not to be 
taken when he was himself liable to an 
impeachment. 

Mr. Burke contended, that if it was to 
. be established as a rule that no person 
who might be afterwards impeached should 
" give evidence relating to that on which he 
might be impeached, it would be impos- 
sible to gain any evidence. Mr. Hastings 
had destroyed all official information; no 
evidence could be gained there; it must, 
then, be procured from his confidential 
agents, of whom sir Elijah was one. He 
added, that upon this occasion, he must 
be regarded as certainly not the least in- 
significant party concerned, and therefore 
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pal part of the correspondence relative to 
Farruckabad. If. gentlemen contended 
against admitting sir Elijah’s evidence, he 
certainly would take the sense of the com- 
mittee upon it. Parliament examined the 
South-sea Directors, and afterwards im- 
peached them. 

Mr. Pitt was of the same opinion with 
Mr. Dundas, but had no objection to sir 
Elijah’s being examined. He thought it 
would be proper for the chairman to give 
notice to sir Elijah, that it was probable 
he might be impeached, and that the cir- 
cumstances on which he was to be ex- 
amined might be connected with the 
charges against him. 

' Mr. Burke had no objection to this. 
He contended, that if a minister was im- 
peached, it would not be thought improper 
to examine the Secretaries of State, though 
an impeachment might be lodged against 
them for their share in the business. He 
was certain that if an impeachment were 
lodged against the right hon. gentleman 
(Mr. Pitt), either for corruption in office, 
for peculation, or even for the French 
treaty, the Secretaries and his other col- 
leagues might be called on to give their 
evidence, though they themselves might 
be afterwards impeached. 

Mr. Pitt observed, that if such evidence 
was not suffered to be taken, it would 
disarm justice. He should be ashamed of 
any minister who held a contrary doctrine. 

Mr. Phipps said, that whenever sir 
Elijah refused to give evidence, it would 
then be in fact evidence against himself. 
He thought public justice might go on 
without such severity. If sir Elijah was 
examined, he would not stay in the House, 
and would not look at any papers which 
had his evidence, as he would not be 
biassed by such evidence. 

It was at length agrced that the chair- 
man should inform sir Elijah Impey, “ that 
a criminal prosecution might be instigated 
against him for extra-official, and other 
conduct, during his residence in India, 
and that the ¢ircumstances on which he 
was to be examined, might be connected 


it was material for him, as prosecutor of i with the charges exhibited against him.” 


Mr. Hastings, to lose none of the rights 
of prosecution: the prosecutor could not 
insist on the evidence criminating himself ; 
nor was it to be supposed that sir Elijah 
would be led into any self-examination. 
That gentleman was not as ignorant as a 
poor rustic ; he had filled important situ- 
ations. He was private secretary to Mr. 
Hastings, and was possessed of the princi- 

‘ 


| 


Sir Elijah Impey was then called, and the 
chairman having given him the above in- 
formation, sir Elijah said, ‘¢I thank you, 
Sir; but being conscious of no guilt, and 
there being no part of my conduct which 
I wish to secrete, I have no objection to 
give the committee the fullest information 
in my power.” Mr. Burke then proceeded 
in the examiation. — 
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‘ March 2. The House resolved into a 
committee of the whole House to con- 
sider farther of the several articles of 
charge of high crimes and misdemeanors 
against Warren Hastings, esq. Mr. St. 
Jobn in the chair. 

Mr. Thomas Pelham now rose, and 
observed, that he considered himself par- 
ticularly called upon to take an active 

rt in the business before the committee, 

ving been a member of one of those 
committees, whose reports had furnished 
the House with proofs of misconduct in 
the East Indies, that prejudice itself could 
hardly have suggested; and having dis- 
tantly and unworthily partaken of the 
credit that attended the investigation, by 
the honour of having his name inrolled 
with that of the right hon. gentleman who 
brought forward these charges, he was 
desirous of showing a readiness to partici- 
_pate any obloquy that might accompany 
the present prosecution. He well knew 
how odious the character of an accuser 
appeared to some men, and was aware 


dow much he must suffer in their estima-: 


tion, by endeavouring to persuade them 
to assume that character; but he trusted, 
that, in a British House of Commons, the 
accuser of a tyrant and oppressor would 
be considered in the character he should 
always be seen in, the active defender of 
anjured innocence ; and that as we were 
appeinted the guardians of the liberties of 
this country, we should prove ourselves 
the formidable avengers of its injured 
honour. He considered this business of 
the utmost importafice to our national 
character and honour, as well as to the 
reservation of our possessions in the East ; 
‘he consequently felt the weight of the 
task he had undertaken, and how much 
he should stand in need of the indulgence 
of the committee. At an earlier stage in 
this business he might have been deterred 
from the attempt, considering who the 
person accused was; a governor-general, 
connected with people of the highest rank 
and consideration in this country, by the 
power he had long possessed of providing 
‘for their friends and dependants, and as- 
sisting them in making their fortunes. 
But the committee had shown to the world, 
by their late votes, that with them justice 
outweighed every personal consideration ; 
and highly as he admired and respected 
the abilities of the hon. gentleman who 
moved the last charge, he could not be- 
lieve it possible that even his unparalleled 
#loquence could make this House swerve 
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from the rules of justice, whatever effect 
his matchless speech might have had in 
rousing in them a proper sense of their 
duty. He hoped, therefore, if he should 
be fortunate enough to be able to state to 
the committee, in a clear and intelligible 
manner, the facts and circumstances upon 
which this charge rested, that it would 
receive the sanction of the committee, 
and that the cause of the Nabob of Far- 
ruckabad would not suffer any prejudice 
op account of his want of eloquence, or 
any ‘failure on his part. | 

He then stated, that the Nabob of Far- 
ruckabad was descended from an ancient 
and distinguished family in Hindostan. 
His father, Achmid Khan, had attached 
himself to the Company in their earliest — 
wars, and fixed his residence at Farrucka- 
bad, a city of great wealth, and an im- 
portant station as a frontier to the pos- 
sessions of the Company; that he had 
been deprived of great part of his posses- 
sions at the close of his life by the Mah- 
rattas ; that the late Vizier recovered part 
of these possessions, and by several trea- 
ties ranteed them to his son, the pre 
sent Nabob; that the present Vizier had 
done the same; but neither the late nor 
present Vizier had ever fulfilled their 
agreement, and levied a tribute upon the 
remaining part of his possessions, which 
they claimed: upon the whole, that the~ 
servants of the Vizier had been guilty of 
great cruelty and oppression in the col- 
Jection of this tribute; that the tribute 
was assigned to the Company in Payment 
of part of the debt due from the Vizier to 
the Company; that in consequence the 
Nabob of Farruckabad made frequent 
complaints to the governor-general and 
council, from the year 1776 to 1780; that 
then Mr. Hastings recommended to the 
Board to send an English resident to pro- 
tect the Nabob from the cruelties of the 
Vizier’s servants; and to collect the tribute; 
that in 1781 he made a treaty with the 
Vizier at Chunar, engaging to withdraw 
the resident ; however, he would not suffer 
the Vizier’s servants to continue, and re- 
commended a native of Farruckabad to 
manage the Nabob’s affairs; that in 1782 
he suffered the Vizier’s servants to return; 
and in 1783 he again sent a resident. 

In these several transactions he intended 
to accuse Mr. Hastings of a breach of 
faith with the Nabob in signing the treaty 
of Chunar, by which he withdrew the 
protection he had offered him in 1780, 
and to impute criminality to him for having 
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received at the time of making this treaty 
a present of 100,000/. from the Vizier. 
He meant to accuse him of an immediate 
breach of this treaty, by causing the 
Vizier’s servants to be recalled, and ap- 
pointing a native of Farruckabad; he 
meant to impute ‘criminality to him for 
suffer¢ng the Vizier’s servants to supersede 
this native minister, upon the ground of 
the report circulated at Farruckabad, and 
which was denied by the Nabob, that this 
native minister had bribed Mr. Eastings 
to recommend him to the Nabob; and he 
meant to accuse him for appointing a re- 
eident in 1783, in direct violation of the 
Treaty of Chunar, attended with circum- 
stances of the grossest duplicity ; for even 
in this last measure, to which he obtained 
the consent and approbation of the Board, 
he totally defeated the object of it, and 
deprived the Nabob of Farruckabad of the 
effectual protection he pretended to afford 
him, by sending secret orders to Mr. 
Willis, the new resident, not to interfere 
in the management of the country, and 
making him subject to the recall of the 
Vizier. 

He said, that the evidence he should 
offer in support of this charge was chiefly 
taken from the letters of Warren Hastings 
himself, that fertile source of information 
of East-Indian delinquency, and of mate- 
rials for accusing the late governor-gene- 
ral. He then read the governor-general’s 
minute of May 20, 1780, in which he re- 
commends the appointment of a resident, 
from motives of justice, and a due regard 
to the Nabob of Farruckabad, to protect 
him from the oppressions of the Vizier, 
and to secure him against the knavery 
and corruption of his own servants, and 
as a means of securing to the Company 
the tribute which had been assigned to 
them. 

He next read Mr. Hastings’s remarks 
upon the Treaty of Chunar,.in which he 
agrees to recall the resident. He proved, 
that the two facts mentioned by Mr. Has- 
tings in these remarks were untrue; for 
that the resident's (Mr. Shee’s) conduct 
appears no where to have been complained 
of, and that Mr. Hastings himself, so far 
‘from considering him guilty of any mis- 
conduct, not only ‘never imputes it to him 
when he recalls him, but rewards him, 
first with a pension, and then with an 
office. The other fact, of the Nabob 
_ having desired his recall through the 

Vizier, no where appears, though letters 
‘from the Vizier are produced, in which 
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the Vizier wishes that the resident may 
be recalled, in order that he might have 
the sole management of Farruckabad, | 
He then argued upon Mr. Hastings’s rea- 
sons for signing the Treaty of Chunar, 
compared with those assigned in his minute 
of May, 1780, for appointing a resident. 
He said, that it could never be a subject 
of delicacy and difficulty to continue a 
measure in 1781, that common justice had 
suggested in 1780; that a regard to the 
Nabob, and desire of protecting him from 
the oppressions of the Vizier, as well as 
from the knavery and corruption of his 
own servants, and the security of the 
Company’s assignment, were the reasons 
far doing that very thing in 1780, which 
he did not dare to do in 1781. But, sup- 
posing that the recall of the resident was 
become necessary on account of any mis 
behaviour of Mr. Shee, and that Mr. 
Hastings really wished to leave the Nabob 
in the management of his own affairs, in 
what manner does Mr. Hastings secure this 
object of his wishes? He binds himself 
by treaty not to send a resident in future, 
and to recall the present; and trusts to a 
recommendation to the Vizier to fellow 
his example ; stipulates in a treaty for 
withdrawing the protection, and trusts to 
recommendations to the oppressar fer 
future security against the exercise of op- 
pression. But, granting even that a re- 
commendation of Mr. Hastings would 
have the same effect with the Vizier ase 
treaty, and that the Vizier’s servants 
would not be re-appointed, still the Nabob 
of Farruckabad remains exposed to the 
corruption of his own servants, and the 
Company’s assignment its thereby much 
endangered. It is not in Mr. Hastings’s 
minutes that the true reason for signing 
the Treaty will be found: the committee 
will recollect the evidence of sir Elijah 
Impey, who says, at the time of makin 
this treaty, Mr. Hastifigs had failed in one 
great object; his credit depended upon 
the success of the other; his situation was 
such that the humanity of the chief justice 
induced him to undertake the office of a 
common amanuensis in the service of the 
governor-general ; the sanction of the 
Vizier was wanted for greater and ap- 


proaching designs; he was to be soothed 


and caressed ; Farruckabad was a favourite 
object with him; and the ten lacks of 
rupees which he gave Mr. Hastings at the 
time of signing this treaty, dispelled all the 
alarms of the governor-general for the 
fate of the Nabob of Farruckabad; the 
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resent was the cause of all the delicacy | Company, that he had received private 
and difficulty; and the looked-for trea- | orders from Mr. Hastings when at Luck- 
surea of the Princesses of Oude would be | now, not tointerfere in the internal manage- 
a sufficient indemnity to the Company for | ment of the Nabob’s affairs, and was after- 
any failure at Farruckabad. Upon these | wards made subject to the recall of the 
ounds, said Mr. Pelham, I charge Mr. | Vizier. He said, that in this last transac- 
Frostings with a breach of faith with the | tion Mr. Hastings had not only been guilty 
Nabob, and criminality in accepting of a | of a breach of the Treaty of Chunar, but 
resent from the person into whose hands | of the greatest duplicity to the Nabob of 
fe delivered him. If he took it for his | Farruckabad, by offering an ostensible 
own use, he is guilty of gross bribery; if | protection, which he was privately with- 
he took it for the Company, he is criminal | drawing ; of duplicity to his brethren in 
for bartering the national faith and honour | Council, by secretly counteracting the 
for money. orders he publicly proposed to them, and 
Mr. Pelham then proceeded to show | to which they had assented ; and of dupli- 
how early he endeavoured to break this | city to Mr. Wiles, who was sent with full 
treaty, and read several letters from Mr. | powers from the Board, which Mr. Has- 
Hastings to the Nabob, the Vizier, and | tings in his own person virtually annulled. 
Mr. Middleton, and the correspondence | Upon full consideration, therefore, of his 
between Middleton and Impey. In the | breach of faith with the Nabob in making 
latter it appeared, that Mr. Hastings | the Treaty of Chunar; his criminality in 
considered the appomtment of a minister | accepting a present from the Vizier at the 
by the Vizier a breach of his orders; | time of signing the treaty; his immediate 
though the Vizier in his letter to Middle- | breach of the treaty ; his unjustifiable sur- 
' ton, complaining of Mr. Hastings, says, | render of the Nabob to the oppressions of 
that the express object of the treaty was | the Vizier, on account of a supposed re- 
to give him the uncontrolled management | port circulated by one of the ministers; 
of Farruckabad. He then read Mr. | the second breach of the Treaty of Chunar 
Hastinge’s correspondence with the Nabob | by sending Mr. Willes, with all the circum- 
of Farruckabad, in which: he first recom- | stances o or sat attending that transac- 
mends Subgut Ulla Khan to him as the | tion, he had no difficulty in moving that 
proper person to manage his affairs, and | Mr. Hastings be impeached. He said 
then rs his dismission, upon the report | farther, that he wished not to be thought 
of his having said, that he paid money for | 80 uncandid as to have paid no attention 
his master’s independence; and notwith- , to Mr. Hastings’s defence; but, as it had 
standing the Nabob’s positive denial of the | been denied to be his upon a former occa- 
fact, Mr. Hastings withdrew his protec- | sion, he was unwilling to press any thin 
tion from the Nabob, and suffered the , upon him which he disclaimed, and woul 
Vizier’s servants to revive all their former | not therefore point out the contradictions, 
eppressions and cruelties. He then pro- | contained in it. 
duced Mr. Hastings’s minute of 1783, ac- | Major Scott contended, thatthe present 
eompanied by a letter from the Nabob, , from the Nabob of Oude, was received for 
praying him to appoint a resident. Mr. the East-India Company ; and justified the 
Hastings states in his minute, that the im- | recall of the resident, and a variety of other 
phied orders of the Company induced him |! matters, on the ground of state necessity. 
to take up the measure, though it appeared : He described the origin of the tribute 
that, on the 16th of February, Mr.: exacted by the Nabob Vizier from 
Hastings took the resolution of sending . Muzuffer Jung. He adverted to the par- 
his private secretary, major Palmer, as_ ticulars of the charge of Farruckabad. In 
resident, and the Directors’ letter was : his reply to these, he endeavoured to show 
dated the 14th of the same month in; that Mr. Hastings had been obliged to 
London. The Council agreed to the ap- | adopt the conduct he had pursued, im 
pointment of a resident, and Mr. Willes | order to recover the arrears of 125 lacks 
was accordingly sent. of rupees, due from the Nabob Vizier to — 
Mr. Pelham then read Mr. Willes’s | the Company. He asked, had the four 
Jetter to the Council, subsequent to his | lacks ee a half of rupees been renntted 
arrival at Farruckabad, giving an account | to the Company during Mr. Shee’s resi- 
of the miserable state of the country, and , dence at Farruckabad? Had there been 
offering, as an apology for his inability, to | even one lack of rupees paid? There had 
render any service to the Nabob or the | not been one. It was, therefore, deemed 
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necessary to recall a resident who was 
continued there but to increase the im- 
poverished state of the country. With 
respect to Mr. Hastings having received 
the present of ten lacks of rupees from 
the Nabob Vizier, it surely could not be 
imputed to him as a crime, when he had 
given the Company credit for the said 
sum. During his speech he read a letter 
from Mr. Francis to the Directors, which 
stated, that such was the situation of Far- 
ruckabad, that it was impossible they could 
even receive from that country the arrears 
that were due to them. But the event 
had proved Mr. Francis not to be a true 
prophet; for Mr. Hastings had obtained 
the whole amount of what was due to the 
Company at the time when Mr. Francis 
wrote this letter. Surely, therefore, Mr. 
Hastings was not guilty of a crime, in 
having effected what was deemed by the 
hon. gentleman impracticable! And as 
this was a sum so essential to the affairs 
and commerce of the Company, he could 
‘not see how any guilt could be alleged 
against Mr. Hastings.— With regard to 
the appointment of Mr. Willes, the hon. 
gentleman, who had read the letter, -had 
omitted a most material part. Had he 
read this, it would have appeared that the 
Treaty of Chunar had not been broken 
by the appointment; for the appointment 
was not made without the consent of the 
'Nabob Vizier. The words in the letter 
were, that he did not mean to appoint 
Mr. Willes as a resident at Farruckabad, 
-without the consent of the Nabob, which 
he did not doubt but he should obtain ; so 
that as the appointment was with the con- 
sent of those with whom the Treaty was 
‘made, it was impossible to deem such a 


‘resident there an infraction of the Treaty. 


As to the allegation of the impoverished 
state of the country, this was not to be 
attributed to Mr. Hastings. Indeed, it 
‘was not mentioned in the charge. ‘lhe 
English could not have any concern in it : 
there had been no forces in the country : 
it was at least upwards of 1,000 miles 
from Calcutta; and with regard to our 
having impoverished the country, so far 
from any part of our army having been 


the cause, he believed he had been the 


farthest of any towards Farruckabad; and 
that was only to have passed the Ganges. 
Therefore, no crime could be alleged 
against Mr. Hastings, in consequence of 
the impoverished state of that country. 
He here entered into its description; by 
which it appeared that it was a consider- 
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able extent of country, which was always 
poor and unproductive. There was in it 
no settled government: it was a scene of 
continual contest among persons who were 
perpetually claiming ditterent parts of it as 
their rightful possession. From this une 
settled state arose its poverty and its mis- 
fortunes. So that the sufferings of Mu- 
zuffer Jung were niore to be attributed to 
his local dependencies, than to any ex- 
actions of the English, or.of the Nabob 
Vizier at their instigation. He strongly 
defended Mr. Hastings’s conduct. From 
this conduct with respect to Farruckabad, 
the Company had recovered all the arrears 
due to them from Asoph ul Dowlah. He 
could not, therefore, see the least justice 
in charging Mr. Hastings witht being guilty 
of a high crime and misdemeanor in hav- 
ing thus rendered the Company and the 
nation the most essential services. 

Mr. Dandas remarked, that several ob- 
servations had been made which he could 
not assent to in the extent to which gen- 
tlemen had endeavoured to press them. 
As-to the subject of the present, which 
the right hon. gentleman had laid so much 
stress upon, he observed, that on that 
subject he ought to have looked farther 
than this country, and the principles esta- 
blished here on the question of bribery, 
and corruption. What would in Europe 
evidently be a bribe, was, in the East 
Indies, only to be considered as a sort of 
ceremonial of intercourse, which uniformly 
obtained in all transactions whatsoever ; 
and there was no instance in which aay 
business was transacted there, which was 
not always accompanied with a present. 
Every circumstance of that nature should, 
then, be weighed according to the prin- 
ciples and manners of the country where’ 
the business was conducted, and in that 
view of it there was no cerruption what- 
ever on the part of Mr. Hastings, but 
only a compliance with the established 
custom of the country. With respect to 
the breach of the Treaty of Chunar, he 
by no means saw it in so criminal a light ; 
the Treaty itself, or at least that part of 
it which was most the subject of discus- 
sion, the circumstance of not sending @ 
resident to the Court of Farruckabad, 
was perfectly absurd ; for it was contrary 
to every principle of policy for any state 
to enter into an agreement with any one 
Prince that it shall not, on any occasion 
whatsoever, send an envoy to the Court 
of another. The breach of that Treaty, 
on the part of the Company, was rendered 
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absolutely necessary by the act of the| rences to his ancestry. He said, he could 
Nabob of Oude himself in transferring | not but.give a caution to the gentleman 
the Tunca, which he was possessed of on | who had brought forward the charge, to 
the territories of Muzuffer. Jung, to the | reflect, whether it would be worth while 
government of Bengal; for that Tunca | to prosecute it to the other House, as it 
would have been useless if a resident ma- | appeared not likely, if substantiated, to 
nager had not been appointed to receive | add much to Mr. Hastings’s criminality 
it. He was by no means an advocate for | or punishment, and would require a vast 
overloading every corner of India with | volume of evidence to prove it. This he 
British residents ; but he looked upon it , only submitted to their discretion ; for, if 
as absolutely necessary, where so great | the question was put, he must vote for it, 
an interest as that of the Tunca on Far- | unless he should receive complete satis- 
ruckabad was vested in the Company, to | faction on the two points which he had 
have an agent to superintend it. Perhaps | already stated. es 

he was the more inclined to excuse the Sir James Johnstone declared, that upon 
breach of the Treaty of Chunar from this | his conscience, and upon his stumps, 
circumstance; that he never liked that | which were almost gone, and would 
Treaty, and always regretted its having | scarcely last him the short part of his life 
been made: his prejudice, therefore, | which remained, he thought it right to 
against the Treaty, might naturally ope- | vote against Mr. Hastings, and for the 
rate in reconciling him to the breach of | present charge. . It had been proved that 
"it. It was not impossible but there might | Mr. Hastings had taken a bribe of 
have been some desirable object in view | 100,000/. The man, he said, who would 
in the making of the Treaty; and so it | take a bribe, must be a desperate villain. 

might have been justifiable to have made} Mr. Francis said, that so far from 
it, notwithstanding that it was evident | meaning to controvert the argument of 
that a necessity would occur of breaking | the right hon. gentleman, he agreed with 
it. If this was the cause, he should then | him in great part of it, and particularly in 
admit that it wasa bad way of doing a| his conclusion. But he wished to confirm 
good thing; and so he should excuse it, | the right bon. gentleman where he seemed 
particularly if the same good end could | to doubt the force of his own reasoning. 
not have been obtained by more direct | The right hon. gentleman had begun with 
means. But, what this desirable object | saying, that although taking a present in 
was, and how it happened to be only at- | Great Britain under certain circumstances, 
tainable by such indirect, circuitous, and | would be considered as a bribe, accepted 
objectionable means, he expected to have | for a corrupt purpose, yet in India there 
fully explained before he could bring him- | might be situations in which it would bear 
self to fook upon the transaction as inno- | a very different construction. Did the 
cent, or excusable; and as yet, he had | right hon. gentleman, when he used that 
never heard any such explanation at- | argument, recollect that the present in 
tempted. He should also expect to hear | question was ten lacks of rupees, a pre- 
of some actual necessity having existed | sent of the value of 100,000/.2 Could 
for the recall of Mr. Shee from Oude, | such a present be given, or accepted, for 
seeing that Mr. Hastings knew that by | any other purpose than a ie one 2 
such recall eitherthe Nabob of Farruckabad | The presents usually given in India as 
must be sacrificed to the Nabob Vizier, or 
else be abandoned to the dangerous and | consisted in general of no more than a 
destructive management of his own ser- | few rupees, perhaps to the value of two or 
vants and family. Unless he could find a three guineas, which, to be sure would 
full answer to those two points, he should ; not operate on gentlemen corruptly; but 
certainly feel himself indispensably bound | even such presents he had known to have 
to vote for the motion. In the course of | been given corruptly; and when he said 
his speech, Mr. Dundas ridiculed the so, he spoke upon good grounds, for he 
habit which obtained of entering into | had a thorough knowledge of the mode 
the discussion of the antiquity of certain | of distributing presents in India, to all 
East India families; and observed that ' amounts, and for all purposes [a laugh]. 
such researches were perfectly absurd, | Observing this, Mr. Francis said, he be- 
as the only way to judge of any action, lieved, no gentleman in the Committee 
was to consider the person immediately ; thought he had taken any presents cor- 
affected by it, and not to make any refe-| ruptly. He certainly had not; but no 
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man who knew any thing of Indiz, could 
imagine that a present of 100,000/. could 
pass, under such extraordinary circum- 
stances, without being liable to imputa- 
tions of a very suspicious nature. He re- 
marked, that an hon. major in the course 
of his speech had introduced some men- 
tion of the Treaty made between the Com- 
pany and the late Sujah Dowlah, as if it 
were to be imputed to general Clavering, 
colonel Monson, and himself, as matter of 
blame, that they had declared that Treaty 
at an end, when Sujah Dowlah died. They 
had done it, and for this reason ; because 
it was a personal treaty. It could be no 
other ; for Sujah Dowlah was a Subadar, 
and a Subadar could have no successors. 
He illustrated his meaning by putting the 
hypothetical case, that a king of France 
was to make a treaty of any kind with a 
lord-lieutenant of Ireland; that treaty 
must be personal, and could not be deno- 
minated a treaty between the Most Chris- 
tian King and the lord-lieutenant of Ire- 
Jand, his heirs and successors, because 
they all knew that a lord-lieutenant held 
his office under the Crown, and possessed 
no right of inheritance to that office. Mr. 
Francis alluded to a transaction which had 
taken at the other night, when sir 
Elijah Impey was at the bar, and declared 
that he perfectly understood what was 
meant, and had no doubt but the question 
pu to the witness, and which the witness 

ad, with an affected delicacy, desired 
not to answer, was a preconcerted matter. 
He reminded the Committee, that he had 
called the witness back, and refused to ac- 
cept any pretended civility upon such 
terms. This was a proof of the meanness 
to which those could descend, whom that 
House had heard praised for their mag- 
nanimity. Mr. Francis now took up the 
character of Mr. Shee, the British resi- 
dent at Farruckabad, to rescue it from 
the insiouation Mr. Hastings had thrown 
on it; he also leat a letter from Mr. 
Shee, stating that he had at that time (in 
1782) just left: Mr. Hastings at the coun- 
cil board, where he had entered a mi- 
nute, expressing in strong terms the 
highest opinion of his character. 

Mr. Burgess declared, that the hon. 
gentleman had been mistaken in conceiv- 
ing that the question which he had put 
to sir Elijah Impey had been put in con- 
sequence of any preconcerted plan. He 
had put it merely for information sake. 
He had never seen Mr. Hastings in his 
life, and was a stranger to sir Elijah. 
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Mr. Vansittart said, that as the affair 
of the present appeared to have made 
some impression on gentlemen’s minds, it 
was necessary for him to state that Mr. 
Hastings never had a shilling of it, but 
that he wrote notice home to the Di- 
rectors. Mr. V. entered into a defence 
of Mr. Hastings in other respects, and 
justified his conduct throughout the many 
transactions stated in the charge. 

Mr. Burke declared, that the charge 
consisted of sa number of complicated 
crimes; each of them, jn his mind, of a 
most heinous nature, each serving to 
throw light upon and prove the other. He 
said it was peculiar to Mr. Hastings to do 
every thing in an indirect way, and to 
blend his most serious transactions with 
such a heap of farcical mummery, that 
there was scarcely an instance in which 
he had not carried his despotic powers to 
their highest extent, and manifested the © 
most violent degree of oppression and 
tyranny; but that although the tragical 
event was sure to excite horror, the means 
by which it was effected had always some- 
thing in it which provoked ridicule. An 
example of this was, no doubt, to be 
found in the whimsical scene, which must 
have presented itself to the beholder, 
could any person have been present at 
Chunar when Mr. Hastings was employed 
in juggling ‘he Nabob Vizier to sign 2 
Treaty, which Treaty he knew at the time 
there would be an absolute necessity to 
break soon afterwards, and with the con- 
ditions of which he never meant to com- 

ly. Mr. Burke here imagined Mr. 

astings, the Nabob of Oude, and Mr. 
Middleton, to be in the same room toge- 
ther, and describing Mr. Hastings as pre- 
senting one treaty to the Vizier, and 
when he was ready to sign it, suddenly 
drawing another treaty out of his pocket, 
and slipping it before the Nabob, telling 
him, either himself or by Mr. Middleton, 
that as he must have a very different 
treaty to show in Leadenhall-street, from 
that which they meant to act under, he 
begged he would sign that, but that he 
would comply with the conditions of the 
other; for though -he had often broken 
his faith, and meant to do so again, yet 
that he might rest assured he would be 
honest to him. Mr. Burke urged some 
arguments to prove that the taking 
100,000/. of a man in such known dis- 
tress as the Nabob of Oude was at the 
moment when Mr. Hastings took it, and 
when he stood so deeply indebted to the 
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‘Company, was corrupt and scandalous ; 
and that nothing could be more wicked 
than the making a treaty, and pledging 
the faith of the Company thereto, when 
at the time the contracting party in their 
behalf knew that he should fimself create 
the necessity of breaking it, and thus 
wantonly violate a solemn engagement. 
This was surely a most criminal act, and 
alone Beserved to draw down the heavy 
arm of justice on the delinquent capable 
ef such conduct. What had been said 
by the right hon. gentleman ought cer- 
tainly to have its weight, because they 
could not, in a proceeding of so much im- 
portance, measure their steps with too 
much prudence. ‘ Nullum numen abest, 
si sit prudentia.”? Let it, however, be re- 
membered, that they were not yet arrived 
at the day, when it would be necessary to 
determine which of the articles it would, 
upon principles of prudence and expe- 
diency, be fit to go up with to the House 
of Lords. 

Sir James Johnstone rose again, and 
begged to state the reason why he should 
vote for the charge. Asum of 100,000/. 
had been taken of the Nabob by Mr. Has- 
tings, and it was said that he had after- 
wards written home to the Directors, and 
told them they might have it. Was that 
any reason why Mr. Hastings should not 
be tried? Suppose he had robbed a man 
on Westminster-bridge, and afterwards 
threw the money into the river; or suppose 
he was to squeeze 100,000/. out of a rich 
banker's shop, and go give it to a parcel 
of poor wretches, ought not he to be 
taken up, to be tried, and, if convicted, 
hanged for it? 

Lord Mulgrave argued against the 
light in which the several points of the 
present charge had been placed by those 
who had spoken before. He justified the 
Nabob of Oude, for wishing Mr. Shee to 
be recalled. The Vizier well knew that 
the moment a British resident set his foot 
in the dominions of an Indian Prince, he 
instantly drew to himself all the power 
belonging to the territory, and became, 
as it were, its master. Mr. Shee had 
been sent up to Farruckabad as an agent 
for the Nabob of Oude, and he was obliged 
to go to the Vizier for his powers, when 
he demanded a Perguonah ; but the Vizier 
would not grant it, but said, ‘* No, go 
upon your tunca, or mortgage, and col- 
lect that, it is all you have a right to.” 
This, therefore, showed that Mr. Shee 
went to Farruckabad merely as a# bailiff’s 
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follower, carrying the writ of execution 
into a debtor’s house ; and yet they might 
see a letter from Mr. Shee, written with 
all the pomp and parade of a general 
officer, and stating that he had taken a fort 
by sap! A plain proof how much rea- 
son there was for the Nabob Vizier to 
wish to have no more British residents in 
his provinces. We had reason to be. 
thankful that India was at such distance 
from us ; for it was plain that in order to 
manage the difficult government of that 
country, some things were unavoidable, 
at which an Englishman, who lived under 
a constitution so extremely different, could 
not look with patience ; but that very cir- 
cumstance proved, that we were not fit 
judges of the conduct of a man who had 
acted upon the whole so gloriously for his 
country as Mr. Hastings had done, and 
who, had his scene of action been placed 
nearer our view, would, he was persuaded, 
have been more universally admired. 

Mr. Francis explained, that the fort 
which Mr. Shee had taken, as the noble 
lord said, by sap, was merely a mud fort, 
in which a rebellious zemindar had secreted 
himself; and when Mr. Shee took him, 
there was no British force in that part of 
the country: he had only a small party 
of the Nabob of Farruckabod’s rabble. 
Mr. Francis said, that the imbecility of 
Muzuffer Jung was occasioned by his in- 
toxicating himself with opium and strong 
liquors, in order to deaden the sense of 
— misery Mr. Hastings had brought on 

im. 

Mr. Dempster said, that it was not 
merely Muzuffer Jung who swallowed 
large quantities of opium, and intoxicated 
himself with liquors and herbs which had 
a similar effect ; every prince in India did 
the same in order to Jose the sense of the 
poverty and distress the British govern- » 
ment had brought on them, and the de- 
vastation that British rapine had occa- 
sioned in their territories. But this was 
no new matter; they had taken opium, 
and made themselves drunk with liquors 
and herbs long before Mr. Hastings was in 
India, and they did the same now Mr. 
Hastings was in England. It was the sad 
resource they had been driven to ever since 
we set foot in India to deprive them of their 
personal rights and riches. A right hon. 
gentleman (Mr. Dundas) declared, that 
if two doubts which he entertained could 
be solved satisfactorily, he would vote 
against the charge. He would endeavour 
to solve those doubts. He then stated 
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that the Nabob of Oude had stipulated tatives of the nation in parliament will 
in the Treaty. of Chunar, that Mr. Shee . not condescend to adopt that mode. of 


should be recalled from Farruckabad, and judging men in high trust and command | 


therefore Mr. Hastings was bound tocom- | upon foreign service in war, unfortunate 
ply with the conditions of the Treaty. indeed must be their situations ; for I will 

Mr. Dundas re-stated his principal | be bold to say, there never was a man in 
doubt, which was, that Mr. Hastings, command abroad, in time of war, who has 
after having engaged to protect the Nabob : not found it his duty to do, as an officer, 
‘of Farruckabad, had reduced the Nabob | for the good of the public service com- 
to this alternative, either to put up with mitted to him, what he could not recon- 
the oppression of the Nabob of Oude, or | cile to the strict rules of equity and jus- 
to be pillaged by his own subjects and: tice, or to his own feelings, as a man act- 
servants. He had not heard one syllable | ing in a private capacity. Advanced as 
to remove those doubts; and therefure, | I am in years, there is scarcely a possibi- 


‘ however he might in the early stage of ' 
the debate, have entertained doubts of | 
the culpability of Mr. Hastings, he must 
now vote for the motion. | 

Major Scott owned that: the objection 
had not struck him, and therefore he was | 
not prepared to meet it. 

Lord Hood.—I1 cannot content myself 
with giving a silent vote upon the present 
occasion, and must beg the indulgence of 
the committee to express my humble sen- 
timents respecting the subject of this 
night’s debate. I never saw Mr. Hast- 
ings but once, and that for three minutes 
only, soon after his return to England, 
nor have I ever had any sort of intercourse 
or connexion with him, and he is so much 
a stranger to me, that I de not believe I 
should recollect his person, were I acci- 
dentally to meet him any were; but I 
confess, Sir, I admire and respect his cha- 
racter, for having so invariably made all 
personal considcrations give way to his 
regard for the welfare of his country: and 
I am free also to confess, that neither the 
several very eloquent speeches I have 
heard, particularly the one so forcibly de- 
livered by the honourable member who 
opened the debate, nor what has been de- 
livered at the bar of this House, have 
altered my opinion of him ; being perfectly 
well aware, how arduous Mr. Hastings’s 
situation was, surrounded on all sides by 
such pressing difticulties, that almost any 
other man must have sunk under ; but, by 
his great fortitude, persevering zeal, and 
uncommon abilities, he rose superior to 
them all, and proved himself most clearly 
the preserver of India to this country. 1 
have, Sir, to the best of my poor judgment, 
maturely weighed and considered Mr. 
Hastings’s errors and supposed delinquen- 
cies; and having impartially balanced 
against them his eminent services and real 
merit, I cannot hesitate one moment how 
to give my vote; and if the represen- 


lity of my ever being in foreign command 
again: but I feel Be those who are to 
come after me; and, having been in that 
situation, what I take the liberty of saying 
arises from experience. When I had the 
honour, Sir, of being at the head of the 
naval force of this country in the West 
Indies, his Majesty’s fleet under my com- 
mand, consisting of 22 sail of the line, had 
no bread to eat for a month, and, by much 
the greater part of that time, a far superior 
force of the enemy appeared in sight 
daily ; to supply the want of that very 
essential article I was obliged to have re- 
course to yams, (a root of the potato 
kind) as a succedaneum for bread ; and it 
afforded me one of the most heartfelt gra- 
tifications of my life, that under that great 
difficulty not a murmur was ever heard 
from.any man I had the honour to com- 
mand: such was the confidence the fleet 
had in me, and such the conviction, that 
I was never backward in showing all pos- 
sible attention to it. To procure the re- 
lief the fleet stood so much in need of, 
from the want of bread, I was compelled 
to use the arm of power, and to direct 
every small vessel to be seized that could 
be got at, to send to the different adjacent 
islands for yams. Suppose, Sir, those 
vessels, so forcibly seized upon, contrary 
to the inclinations and strong remon- 
strances of those to whom they belonged, 
had been lost or taken by the enemy, 
what must have been, my situation, if the 
Government of this country had been 
backward in standing between me and 
damages? I must have perished in gaol: 
as it was, Sir, I was threatened with num- 
berless prosecutions, because the naval 
officer did not fully satisfy the demands of 
their owners. Ido, therefore, most eare 
nestly intreat the committee deliberately 
to consider ‘not only the perilous situation 
of the late governor-general, but the va- 
luable and extensive territory committed 
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to his care; and I beg to submit to the 
‘cool judgment, the candour, the good 
sense of the committee, whether, what is 
the hard, and, in my opinion, the unde- 
served lot of Mr. Hastings, may not in a 
future war be drawn into precedent against 
some distinguished and highly meritorious 
general or admiral, who has rendered es- 
sential services to his country, as the com- 
mander in chief of an army or a fleet ; 
and whether it may not lead some who 
amay then happen to be members of this 
House, to investigate the conduct of such 
admiral or general, and, upon finding some 
part of it exceptionable, to arraign him at 
the bar of this House as a delinquent ; 
not, perhaps, so much from enmity to the 
officer, or trom any regard to justice, but, 
through him, to worry a minister, and to 
protract the public business of the nation, 
in order afterwards to be furnished with a 
plea for a charge against him for having 
done no business at all. 
cumstances I have taken the liberty to 
state, and which the times may render 
highly probable, every man entrusted with 
foreign command in time of war must in 
future serve with a halter about his neck ; 
for, to an officer of nice feelings of honour, 
conscious of having discharged his duty 
faithfully, it must be matter of indifference 
whether his life or his well-earned fame 
is taken away. I hope and trust I shall 
not be understood to entertain an idea 
that every officer ought not to be strictly 
amenable for the whole of his con- 
duct; all I contend for is, that when any 

art is arraigned, due regard should be 

ad to the motive that occasioned such 
part: if it proceeded from selfish con- 
siderations, no punishment can be too 
severe; but if from zeal to the public 
service, in that case no blame can justly 
fall upon him. Judging in the manner I 
do of Mr. Hastings, by balancing his great 
services against his errors, I am perfectly 
free to say that I cannot think him de- 
serving of public censure. 

Mr. Pitt said, that he should have rested 
content with giving a silent vote on the 
question, so evident to his mind were the 
grounds on which that vote was supported, 
were it not that he felt himself called upon 
to say something in answer to what fell 
from the noble lord. The high respect he 
entertained for his lordship, rendered him 
more particularly anxious to give an im- 
mediate answer to his arguments, lest, 
coming from the quarter they did, and in 
the manner and circumstances attending 
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them, they should, from the uncommon 
weight of the noble lord’s authority, more 
especially on such a subject, be apt to 
mislead and blind the judgment of the 
committee. The noble lord had argued 
in favour of those who, being entrusted 
with the great interests of their country, 
were sometimes, from the difficulty of 
their situation, reduced to the necessity 
either of sacrificing those interests, or of 
violating the direct rules of private justice. 
Such situations were likely to occur, and 
were certainly much to be. lamented ; and 
it was natural for the noble lord to resort 
to a supposition of such a situation in ex- 
cuse of Mr. Hastings, conscious as he was 
that in the course of his own services he 
had never suffered such a necessity to ope-. 


rate on him,’ from any other motives than 


those of the public welfare, nor eversuffered 
it to proceed farther than that considera- 
tion rendered indispensable. He admitted, - 
that in the case of every servant of the 
public to whom mighty and momentous 
concerns were entrusted, it was but just 
that when a complaint was made, the 
grounds of that complaint ought to be 
weighed with the situation in which he 
stood; if he suffered the necessities of his 
service to carry him no farther than was 
absolutely proper, and endeavoured, though 
it could not be done in its full extent, to 
reconcile his duty to his country with his 
duty to individuals, he had then the double 
merit of discretion as well as zeal; nay, 
even if in his exertions for the public he 
suffered himself to go beyond the line of 
strict and. urgent necessity, provided it 
was evident that his intentions were fair 
and upright—then, God forbid that he or 
any man should deny him his due merit, 
or say, that the abundance of his zeal 
ought not to be allowed to make ample 
atonement for the error of his judgment ! 
In such situations as these the noble lord, 
in his long course of services, must have 
been; and he was convinced, that his 
conduct under them had always proved 
such as to reconcile, as far as possible, his 
political and moral duties. But, did the 
conduct of Mr. Hastings, in that part of 
it now before the House, correspond with 
such principles? Was the crime that day 
alleged against him justified by neces- 
sity, or was it of such a size and com- 
plexion as any existing necessity could 
justify? Where a departure was made 
from justice and right, it was not sufficient 
to say that such a step was neccessary ; it 
was incumbent on the party to prove the 
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necessity, and the consequences likely to 
attend a too rigid observance of strict jus- 
tice and propriety, that a comparison 
might be drawn between the object to be 
gained and the sacrifice to be made, and 
a judgment of censure or approbation 
founded on the result of such comparison. 
. He should not take upon him, in the pre- 
sent case, to determine how far any neces- 
sity could justify the crime then under 
discussion; that would be the province 
of those who were to apportion the punish- 
ment; it was sufficient for that House to 
see the crime substantiated, in order to 
their becoming accusers. But in this in- 
stance there was no state necessity at- 
tempted to be shown, and therefore there 
was no ground whatsoever for those who 
saw a criminal tendency in the transaction 
to refuse their consent to the motion. 
Besides this topic of the necessities of 
his situation, the noble lord had resorted 
to another in favour of Mr. Hastings, 
which was his general merits in the course 
of his service. There had been a period, 
he confessed, in which such an argument 
might have been urged with some force, 
but that period was now passed. If at the 
commencement of the inquiry it had been 
urged in favour of Mr. flastings, that 
though his conduct in some parts of his 
administration might be faulty, yet those 
faults were fully counterbalanced by the 
general tenour of his conduct, and the 
meritorious services he had performed ; in 
that case, the House would have had to 
‘have weighed his crimes against his vir- 
tues, and to have considered how far his 
services were to be regarded as a balance 
against his delinquencies : but such a con- 
sideration could not, with any propriety, 
take place, after the inquiry had once 
been instituted; the committee were then 
called upon to determine, not upon a 
general view of facts—the general merits 
or demerits of the person accused—but on 
@ particular investigation of a particular 
transaction, of the criminality or innocence 
of that single transaction. Mr. Hastings 
had thought it advisable to disclaim all 
benefit which he might have expected 
from a consideration of his services: he 
had boldly declared, ‘‘ that in inquiring 
into the charges against him he desired no 
set-olf might be made on the score of his 
services; for that he was persuaded, in- 
stead of the censure, he would be found 
to be intitled to the approbation of that 
House, even upon the very facts which 
were mate the foundation of those charges, 
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as soon as they should come to be pro- 
perly understood and investigated.” After 
such a proceeding on the. part of Mr. 
Hastings, it woald have been highly un- 
just to have departed from the line in 
which he chose to have his conduct con- 
sidered, and to have thrown such a shield 
between him and public inquiry ; nor, 
after having proceeded so far, could the 
House, consistently with its own honour, 
interpose to cover him with a shield. Still 
he admitted there was yet a stage, in 
which the merits of Mr. Hastings might 
and ought to be weighed against his 
failings; and this was, when ips case 
of conviction of the charges laid against 
Hee he came to receive sentence. - Un- 
doubtedly, should it before that period 
have been made to appear (as had been 
so often alleged in his a that there 
had ever been a time when India would 
have been Jost to this country, but for his 
exertions and abilities, such a considera- 
tion must have a powerful effect on the 
minds of those who were to apportion the 
punishment. With respect to the e 
then under discussion, it had been alrea y 
so ably handled, that he should not take 
up the tinge of the committee by enlarging 
upon it: he would only say, that Mr. 
astings from his own words clearly con- 
victed himself of criminality. He then 
read a part of Mr. Hastings’ co ond- 
ence; where, in speaking of the recall of 
Mr. Shee from Farruckabad, Mr. Hastings 
acknowledged, “ that by so doing he must 
give up Nabob Muzuffer Jung to the o 
pression of the Vizier,’ so that he could 
not justify himself for such a step by any 
plea of wanting sufficient warning of the 
consequence, having evidently foreseen it ; 
nor had there been any grounds of neces. 
sity alleged to palliate the measure. 
But, besides this letting loose the Vizier 
on the Nabob of Farvackabad: the conse- 
quence of which he knew would be the 
ruin and pbtonion of that unfortunate 
prince, and that without any necessity, 
what could excuse his acceptance of a 
aay of such magnitude as that which 
e had received from the Nabob of Oude ? 
Could such a transaction be excused by 
any degree of necessity? Was there a 
fleet in want of her necessary supplies ? 
Was any army waiting for subsistence? 
Or did any one branch of the public ser- 
vice render so e#traordinary a resource 
requisite? No;.it could be justified by 
No one necessity ; it could be accounted 
for by nothing but corruption. But what 
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he had prea risen for was, to interpose 
between the high authority of the noble 
lord and the: feelings of the House, lest 
they might be led by his arguments to 
confound the cases; that of a man strug- 
gling against a violent necessity, and at 
length obliged to give way to the exigency 
of the public service and deviate into a 
necessary injustice—and that of a person 
wantonly committing acts of tyranny and 

ression, for which not even a pretence 
of public service had been alleged. He 
was by no means apprehensive that this 
example of the House of Commons takin 
an active part in bringing those who h 
served the state, in the most exalted situ- 
ations, to justice, would be attended with 
any bad consequence to the public ser- 
vice; but on the contrary, besides that it 
was a duty which they owed both to their 
own and the national character, he looked 
upon it as the best method of insuring the 
most ulous and dutiful conduct of 
our sev commanders, when they were 
taught that the House would not disgrace 
themselves by screening a public delin- 
quent, how high soever might have been 
his rank and situation, how brilliant his 
abilities, or how eminent his services: 
they would be cautious when they knew 
that any deviation from the strict rules of 
integrity would be judged only by the 
nuture of the necessity which occasioned 
it; and that, although no merits would be 
considered as an excuse for wilful and 
corrupt misconduct, yet that even. a 
necessary dereliction of principle must 
only be excusable by uniform and merito- 
rious exertions. He begged the House 
not to suffer the inference of the noble 
Jord from his own principles and conduct, 
to mislead them in judging of that conduct 
and of those principles which gave rise to 
the present charge. The noble lord, feel- 
ing unimpeachable integrity of his 
own motives, was willing to impute the 
same sentiments, where, he much feared, 
they had not existed. 

question was put; the committee 

divided: Ayes, 112: Noes, 50: Majo- 
rity, 62. 


March 7. Mr. Burke having begged 
leave to fix the attention of the House 
upon their present situation with respect 
to the prosecution in which they were 
engaged, observed, that in consequence 
of the rules prescribed many years since 
by the Court of Directors, the servants of 
ths Cempany were obliged to send home 
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copies of all their various correspondence, 
as well with each other as with the natives, 
on the business of the Company, in order 
not only that the Directors at home might 
be fully masters of all which passed ia 
India, affecting their interests, but also 
that proofs of the conduct of their ser- 
vants there might be lodged here at the 
India House, as a body of evidence to 
convict them of inconsistency, negligence, 
or disobedience, should their conduct be 
inconsistent, or negligent, or disobedient, 
as the case might happen. This was un- 
doubtedly a necessary and wise precau- 
tion, yet it was more or less useful as the 
rule was rigidly adhered to. In the case 
of Mr. Hastings, the most glaring in- 
stances of disobedience of this rule had 
occurred. Whenever the late governor- 
general thought proper, he mutilated, 
garbled, or suppressed his correspondence ; 
and one of the great difficulties of carrying 
on the prosecution against that gentleman 
arose from this circumstance, a circum- 
stance involving in itself a charge of very 
considerable weight and _ importance. 
Another difficulty originated from their . 
ignorance what papers to call for. Mr. 
Burke, instancing the late charge, said, 
that he had called for the Farruckabad 

apers, and he thought that all of them 
fad been presented ; but a member of that 
House (major Scott) had afterwards 
called for others, and had thereby fur- 
nished the House with the Persian cor- 
respondence, which proved to be material. 
Mr. Burke observed, that the attorney of 
Mr. Hastings was the attorney of the 
India Company, in defence of whose 
rights, and for the punishment of whose 
servants that House was now carrying on 
@ prosecution. He begged leave to point 
out the manifest advantage which this 
circumstance gave Mr. Hastings over the 
House; for while they were groping in 
the dark, and guessing at what papers 
they ought to call for, Mr. Hastings’s at- 
torney, who had daily access to all the 
Company's papers, might lay his hand on 
any of them, and come to the bar of the 
House of Lords, and there produce some 
paper or other, to overturn the whole of 
the evidence which they had been able to 
come at, and assist Mr. Hastings to laugh 
at the prosecution. It appeared, that a 
correspondence was kept back, which 
would show the remonstrances of the 
Nabob of Oude against any of these mea- 
sures alleged to be taken at his express 
suggestion; aod what was more, there 
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was also a suppression of the whole of the 
Persian correspondence, which, with re- 
spect to this point, was undoubtedly very 
material. As a proof of the very incor- 
rect and suspicious manner in which these 
papers were disposed of, Mr. Burke in- 
stanced the circumstance of many of them 
being in the possession of the chief justice, 
sir Elijah Impey, instead of Mr. Middle- 
ton, the resident, to whose department 
they most pepe belonged. The House, 
then, would perceive the extreme incon- 
venience under which the gentlemen la- 
boured who were engaged in the prosecu- 
tion. They were obliged to grope their 
way and guess at those papers, which 
might prove elucidatory of the subject. 
Mr. Burke submitted these matters to the 
consideration of the House, and concluded 
with moving a string of motions for papers, 
which were granted. 


March 15. The order of the day being 
read, the House resolved itself into a 
committee of the whole House, to con- 
sider farther of the several articles of 
charge of high crimes and misdemeanors 
against Warren Hastings, esq., late go- 
vernor-general of Bengal. Mr. St. John 
having taken the chair, 

Sir James Erskine rose and said, that 
_ previous to the opening of the article of 
charge against Mr. Hastings, on‘ the sub- 
ject of Contracts, he must beg leave to 
premise to the committee, that the matters 
which he should take the liberty of sub- 
mitting to their most serious consideration 
would probably pe dry and unenter- 
taining ; yet he hoped that their-intrinsic 
importance would palliate that defect, and 
entitle them to a full and deliberate in- 
vestigation. He had not the task, assigned 
to persons of so much greater ability than 
himself, to paint the condition of desolated 
provinces, of princes driven into exile, or 
abandoned to the tyranny of others; of 
princesses stript of their possessions, and 
oppressed by that government which owed 
them protection: but it was his object to 
describe the mischiefs of an internal go- 
vernment, of a dissipation of revenue, of 
a breach of orders, and of the grossest 
corruption. It was reserved for him to 
explain how this bad management of affairs 
produced those very distresses, the reme- 
dying of which was pleaded as the cause 
and the excuse for all the enormities, of 
which the person now accused had been 
before convicted. 

Adverting to the seventh article of 
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charge, sir James Erskine now mentioned 
the contract given to Ernest Alexander 
Johnson, for providing bullocks for the 
use of the army. The Court of Directors, 
he said, had laid down as a fundamental 
regulation, that all contracts should be 
publicly advertised, and the most reason- 
able terms accepted; that these contracts 
should be given from year to year; and 
that at the expiration of every year adver- 
tisements should Le issued for new propo- 
sals. But in direct disobedience of these 
orders, Mr. Johnson had, in 1777, the 
contract given to him for three years, and 
so far from being concluded on the most 
reasonable terms, the expenses were in- 
creased to an enormous amount. Thus, 
seven drivers were allowed to every twelve 
bullocks; and though Mr. Hastings pleaded 
the requisition of sir Eyre Coote for the 
augmentation, yet the number of bullocks 
charged for were 2,626 more than he de- 
manded; and the difference between the 
expenditure on that and former contracts 
no less than 62,400/. This increase of 
expense to the Company was made prin- 
cipally by an accumulation cf salary to 
the contractor to the amount of 46,800/. 

er annum. And this was justified by 

r. Hastings on the authority of a-late 
member of that House, who was new no 
more, (sir George Wombwell). This 
gentleman had declared, that the public 
service was injured by too narrow a spirit 
of treating with contractors ; but this was 
poor authority in such a case, for it 
could not be expected, that so great a 
contractor as he had been, would do other- 
wise than approve a rich contract. In ad- 
dition to the 46,800/. which he had just 
before stated as the increase of annual 
emolument to Mr. Alexander Johnson, 
Mr. Croftes, who was in partnership with 
him, had the grant of a victualling con- 
tract which was worth $,200/., and which 
made the whole amount an additional 
douceur of 50,000/. per annum. In Oc- 
tober this money had been squeezed from 
Cheit Sing; and Mr. Hastings, who ase 
signed for the necessity of that extortion, 
the distresses of the Company, found in 
April no better method of relieving those 
distresses, than bY applying the money to 
the enriching of a person, who, as he 
meant afterwards to prove, was the agent 
of his corrupt practices, and the confidant 
of transactions which would not bear the 
light. 

eThe next article of charge on this sub- 
ject, was a contract granted to George 


contingencies. 


705] 


Templer for three, and afterwards ex- 
tended to five years, in defiance of orders, 
which were said to be plain and unequi- 
vocal. This was not only made for a 
longer term than the rule laid down by 
the Directors specified, but with another 
proposal actually before the Board, nearly 
30/. per cent. lower. By this contract, 
which was for feeding the elephants of the 
army, the Company were considerable 
losers. 

Sir James now animadverted upon the 


agency given to Mr. Belli. This was for 


supplying the garrison at Fort William 
with military stores, and was granted at 
$0/. per cent. allowance on the prime cost 
of the stores. Three merchants had been 
consulted at Calcutta, respecting what al- 
lowance might be sufficient; and they 
had unanimously reported it as their api- 
nion, that 20/. per cent. would be equiva- 
lent to the service, thus including twelve 
for wastage, five for his trouble, and three 
for servants and coolies. But Mr. Has- 
tings had declared that a Joss would accrue 
of 45/. per cent., and therefore that 20/. 
would not be sufficient, but that he should 
allow him 30/.; and thus it was that for 
stores purchased with money advanced by 
the Company, this agent was to have 10 

er cent. more than was declared sufficient 

y a committee of merchants. Mr. Has- 
tings had said, that he preferred an agency 
Zo a contract, because if it were to be 
performed by contract, it must then be 
advertised, and it would become a matter 
of public notoriety what provision was 
snare for the defence of the fort; yet, in 
defiance of this principle, he in two years 
after converted it into a centract, without 
advertising for proposals, and fixed it for 
the term of five years; Mr. Belli having 
remonstrated that the indefinite terms of 
his agency had proved a loss to him, not- 
withstanding that he had drawn 10,000/. 


out of 35,000/. expended, besides the dif-. 


ference between the wholesale and retail 
price, which might amount to between two 
and three thousand more. Among other 
instances of profusion in this contract, he 
stated, that out of 103 rupees expended 
on account of the Company, 99 were 
charged for agency, wastage, and other 
He next considered the 
application of this expenditure ; and main- 
tained, that a supply of warlike stores of 
@ perishable nature at Fort William was 
much of the same use, as it would be at 
the Tower of London. He was appre- 
hensive, that if those scandalous and 
[ VOL. XXVI. J 
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enormous transactions were suffered to 

ass without censure, it might be erected 
into a precedent, which would warrant the 
placing of navy victuallers and agents in 
every sea-port throughout the kingdom. - 
It was manifestly a job of the most cor- 
rupt nature; for what co.'d be a stronger 
instance of corruption, than lavishing the 
revenues of the Company on one, with 
whom Mr. Hastings fad so intimate a 
connexion? He could not surely plead his 
poverty, which had been spoken of ina 
manner calculated to excite the ridicule 
of the House, as an excuse for all these 
deviations from the disinterested conduct 
which became a governor. His disin- 
terestedness had indeed been boasted of; 
but he feared it was like that of father 
Dominic ; and that when a gift, from its 
magnitude, could not be any longer con- © 
cealed, it would be found, though he had 
not openly taken the bribe, yet that he 
had some snug pocket or bag, into which 
it might be slipped without difficulty. In 
his present state of poverty, he might be 
compared to the Grand Almoner of India, 
begging charitable donations from all the 
native princes, to fill the coffers of his 
masters ; and, like other almoners, bring- 
ing disgrace on his master. 

The next contract which he should beg 
leave to submit to the consideration of 
the Committee, was one concluded in 
1777, for an armed vessel to be main-— 
tained for the pilotage of Chittigong river, 
and for the defence of the coast: this ser- 
vice could not be executed without the 
greatest detriment, and perhaps the total 


ruin of the contractor; and therefore he 


was placed in a situation to be tempted 
by motives of private interest to neglect 
his duty. The forming the defence of a 
river was, he contended, wholly unprece- 
dented, and calculated only to enrich the 
contractor at the expense of the India 
Company. Mr. Hastings had, in his de- 
fence on this charge,’ urged that the con- 
tract was made justly and economically : 
now this was precisely what was most to 
be dreaded; that the economy of the con- - 
tractor should prevent him from discharg- 
ing the service which he had undertaken 
to ale 

sir James now proceeded toa review of 
the contract granted to the surgeon-gene- 
ral, which, he said, was made in direct 
opposition not only to the principle with 
respect to the duration of contracts, but 
also to a particular order of the Court of 
Directors. To make a surgeon a Contrac- 
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tor, and that for the medicines and diet 
which he was to provide for the patients 
under his hands—to farm out the care of 
men’s lives was, surely an unprecedented 
and a most dangerous abuse, besides being 
an infringement of the positive orders 
given by the Directors; but these were 
utterly despised by Mr. Hastings: he re- 
' mained in his government, unawed by any 
apprehensions of future inquiry, ‘ damna- 
tus iniquo judicio,’ and appealing from 
the mandates of his employers to the su- 
perior authority of his own discretion. 
The next article was the Poolbundy 
contract, granted to Archibald Fraser, 
esq. in 1778, for the repairs of the pools 
and banks in the province of Burdwan for 
two years, at the rate of 120,000 sicca 
rupees for the first year, and 80,000 for 
the second year: this, besides the irregu- 
Jarity which it had in common with the 
other contracts, of being made at first for 
two years, and afterwards extended for 
three more, in opposition to the regulation 
_ of the Directors, was clogged with the 
farther stipulation, that Mr. Fraser was 
permitted to make dobunds or special 
repairs at the charge of the Company ; 
these dobunds, he understood, were banks 
placed behind the old ones, as a farther 
reinforcement in case of weakness. Now 
he submitted to the Committee, whether 
this permission of making dobunds at dis- 
cretion, and charging the government 
with the expense, would not be a tempta- 
tion to a man of an interested turn of 
mind to let the old banks want repair, 
that he might derive advantage from the 
making of new ones? Here was a double 
prospect of advantage, which every man 
was not capable of resisting. This very 
service, for which such large emoluments 
were granted to Mr. Fraser, had been 
‘before exccuted for 25,000 rupees per 
annum by the Rajah of the district: but 
the additions to Mr. Fraser’s contract it 
was difficult to account for. He was the 
near relation of sir Elijah Impey; the 
spotless gentleman who dispatched affida- 
vits to England for the innocent purpose 
of clearing himself from the stigma of 
taking a mercenary share in the contract 
holden by his close ally, Mr. Fraser : pro- 
bably these affidavits were the first stots 
of sir Elijah’s muse ; his pastoral essays ; 
his songs in ripas et flumina, previously to 
his rushing forward into the field of epic 
attestations, and singing the prelia et 
reges ; the wars in Benares, and the re- 
bellion in Oude! Sir Elijah indeed wrote 


Debate in the Commons on the 


[708 


many letters, and sent frequent instruc- 
tions to his relation on this subject ; and 
these assuredly were far from being un- 
necessary ; for, having declared Mr. Fraser 
unfit to fill the office of a coroner, he had 
devoted him to the office of an engineer.— 
Expatiating next upon the nature of Mr. 
Auriol’s agency for the supply of Fort St. 
George, Bombay, and St. Helena, with 
rice and other articles, sir James observed, 
that a lucrative bargain was granted to 
this gentleman by the governor-general 
on these particulars at a time when the 
Company were in the utmost distress for 
money, and every department in arrear. 
By the terms of it he was allowed 15 per 
cent. on the whole of his disbursements, 
and therefore became interested to make 
them as large as possible. The conse- 

uence was, that at Bombay the presi- 
dency complained of being charged with 
nine rupecs a bag for rice, at a time when 
they could themselves have contracted for 
its delivery at five rupees and three six- 
teenths per bag ; and that even at Madras, 
where the distress was greatest, those who 
had private supplies, got it at 19 per cent. 
less than that supplied from the agent’s 
stores. This lucrative bargain, at the ex- 
pense of an impoverished public, was said 
to be granted in consequence of his long 
and faithful services. But was this a 
method to reward a man for his services, 
by an agency, which in one year, his com- 
mission being charged, not only on the 
prime cost of the rice, but on the freight 
and all other particulars, would amount to 
26,800/.; or at least, as Mr. Auriol him- 
self acknowledged, to more than 18,0004. ? 
But of these expenditures it appeared, by 
the papers which were produced, that no 
vouchers were required to be given, but 
upon honour; and he did not wonder, 
that on such terms Mr. Auriol offered to 
supply the rest of the coupanys settle- 
ments in India. The passing of accounts 
upon honour was peculiar to India; as 
indeed honour there was of a peculiar 
nature ; it dreaded the production of proof, 
had a great abhorrence to being con- 
fronted with truth, and shrank, like the 
sensitive plant, from the touch of curio- 
sity. 

Sir James now proceeded toa consider- 
ation of the revenues and civil establish- 
ments: the civil establishment alone, ex- 
clusive of all the military expenses, had 
increased from 1776 to 1785, the period 
of the government of Mr. Hastings, no 
less than 633,0004. per annum; nor was 
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the want of wisdom in his arrangements 
inferior to that of economy: the presi- 
dent of the Board of Revenue had only 
10,000/., while an inferior member had 
18,000¢. a year. Mr. Anderson, who was 
first member of the Board of Revenue 
erected by Mr. Hastings, had his salary 
without being obliged to do any duties of 
the office; but was appointed ambassador 
to Madagee Scindia, with an increase to 
his salary of 4,280/. Indeed, the salaries 
and the duties were generally distinct, 
and he could consider this appointment of 
. Mr. Anderson in no other light than he 
would the nomination of one of our minis- 
sters to a foreign embassy, at the same 
time he was to have the salary and emo- 
Juments attached to the office of the first 
Lord of the Treasury. 

Sir James next investigated the augmen- 
tation of sir Eyre Coote’s salary; and to 
this he requested the serious attention of 
the committee, as the most flagrant in- 
stance of the contempt of authority and 
violation of orders that any man commis- 
sioned to act for others could be capable 
of. The Court of Directors had given 
the most positive injunctions, that the 
salary of the commander-in-chief should 
not exceed 6,000/ per annum; notwith- 
standing which Mr. Hastings, by-his own 
authority, and contrary to the intention of 
his employers, made an addition to it of 
18,000é. a year, besides the 10,000/. which 
were his due as a member of the supreme 
council. No sooner had the Court of Di- 
rectors heard of this extraordinary allow- 
ance, than they wrote to reprimand Mr. 
Hastings for his disobedience, and to 
order, in the most peremptory manner, 
tnat it should immediately be discon- 
tinued. Mr. Hastings paid no attention 
to this second intimation of the Directors, 
which produced a third order; and this 
third was equally disregarded with the 
two former: all that Mr. Hastings did, 
was, to charge the extraordinary allowance 
che thought proper to grant to sir Eyre 
Coote to the Nabob Vizier of Oude, by 
which he added an infraction of treaties, 
and an illegal extortion from a prince in 
alliance with the Company, to his disobe- 
dience of orders. As to the defence made 
by Mr. Hastings on this head, it was an 
aggravation of the charge; it was a 
wretched subterfuge to plead that he could 
not bear the inhuman thought of taking 
' from sir Eyre Coote his salary, when he 
was reduced to the greatest imbecility 
from. the hardships which he had suffered 
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|in the service; for the commander-in- 
chief had remarked concerning himself, 


that ‘“‘ he had one foot in the grave, and — 


the other on the side of it.”? It wasa libel 
on the memory of that gallant éfficer to 
insinuate, as he had done, that he would 
not have marched into the Carnatic, and 
discharged his duty to the Company 


coking a without that great augmenta- | 
i 


tion of his income. His profusion also, 
and his arbitrary assumption of authority, 
were no less conspicuous in the continua- 
tion of the allowance of 13,000/. per ann. 
to general Stibbert, after he was super- 
seded in his command by sir Eyre Coote’s 
arrival: that allowance being granted to 
him only while he had the command of 
the army. _ 
Sir James now took up the last article 
of the charges in its relation to the opium 
contract; this was granted, like others, 
in opposition to the fundamental rules of 
the Government. Mr. Hastings gave the 
contract in 1777 to John Mackenzie for 
three years, without advertising for pro« 
posals, and contrary to the orders of the 
Court of Directors, that the monopoly of 
that article should be left to the Board of 
Trade. This transaction was condemned 
by the Directors, though a clause was in- 
serted, by which it was left open to the 
Directors to annul the contract at the ex- 


piration of the first. or second year: Mr. : 


Hastings entered into a justification of 
what he thought might be speciously de- 
fended, and the rest he wholly omitted. 
Thus, he acknowledged having granted 
the contract to Mr. Mackenzie, but con- 
tended that it was not, and could not be, 
for any corrupt end: that gentleman, he 
had urged, was not among the number of 
his friends, and therefore it could not be 
his intention to serve him at the expense 
of the Company; but peshaps he might 
be permitted to hint to Mr. Hastings, that 
it may as well suit the purposes of cor- 
ruption to buy off an enemy as to engage 
a friend.—He next entered into a discus- 
sion of Mr. Hastings’ defence on the 
opium contract granted to Mr. Sullivan : 
he argued, that if the other was cen» 


surable, this was infinitely more so; the . 


circumstances in both were not the same 
as in the latter instance, the contract 
was granted.for a longer term without any 
proposals whatever in writing, and with- 
out the same reservation in favour of the 
Directors. Sir James went minutely into 
a view of all the ‘circumstances of aggra- 
vation in this last proceeding; and parti- 
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cularly instanced the sale of it for 52,0002. | as merits and services, actions which were 


as a proof that it was granted on the most 
corrupt and venal principle. 

At length, recapitulating all his former 
round 6f argument, and dwelling upon 
the magnitude and importance of the 
charge, which called for the most serious 
interposition of Government, he concluded 
by alleging, that it would not be imagined 
on this occasion, that the merits of the 
governor-general were such as should be 
pleaded in extenuation, or in direct oppo- 
sition to the charge. He trusted that he 
had said enough to prove the contrary. It 
could not indeed be denied, that some of 
thuse periods in which the contracts had 
Been made, were times of difficulty and 
embarrassment; but those distresses and 
embarrassments were of his own creating. 
To excuse a criminal for extricating him- 
self out of difficulties he was led into by 
profligacy and corruption, was a principle 
in which a minister of this country could 
never be justified, and which could nof 
be applied with advantage in the present 
business. He went over the different 
estimates of the losses sustained by the 
public in consequence of Mr. Hastings’s 
profusion, which he stated, for a period of 
years, to amount to 590,000/. in the ex- 
travagance of contracts, and an annual 
Joss of 600,000/. in the increase on the 
establishment. He begged the committee 
earnestly to consider the dangerous de- 
signs with which he had so lavished the 
money of the Company, whilst he was 
increasing his own influence both here 
and in the Indies, and having at the same 
time a spirit bold enough to execute the 
‘Most violent and unjustifiable excesses, 
and an extraordinary impudence in at- 
tempting to defend them. He seriously 
appealed to those members who were pro- 
prietors of Eust-India stock, not to omit 
this opportunity of revenging themselves 
for the many injuries they had so con- 
stantly and uniformly sustained: he im- 
plored the Directors to rescue themselves 
from the disgraceful charge which so long 
was attached to them, of a base and ser- 
vile acquiescence in the power and influ. 
ence of a man so justly signalized for his 
cruelty and oppression. He implored 
every member generally, who felt for the 
honour, dignity, and justice of the House 
of Commons, to assert it in this instance ; 
and having before their eyes the most in- 
contestable proofs of internal profusion 
and profligacy, that they would not suffer 
‘him togo upto theHouse of Lordsandallege 


so clearly and so evidently demonstrated 


to be crimes and misdemeanors: they had 
already convicted him of such offences as 
must infallibly bring him before the supe- 
rior and ultimate tribunal of the House of 
Lords: the allegations indeed of the for- 
mer charges were of the deepest species 
of guilt; and the House, in their votes 
upon the several preceding delinquencies 
charged against Mr. Hastings, he was 
willing to own, had rescued their country 
from a pressure of odium: but if they 
suffered him to escape, on all or any of 
the charges this night moved against him, 
they would fall short of their object, and 
have ** scotched the snake, not killed it !? 
He then moved, ** That this Committee 
having taken the said charges into consie. 
deration, and heard evidence thereon, 
were of opinion that they contained suffi- 
cient matter to impeach Warren Has- 
tings, esq. of high crimes and misdee 
meanors.’ 

Mr. Itt rose thus early in the debate, 
in hopes that what he had to suggest 
might prove the means of bringing the 
question to a more narrow and determi- 
nate point. He believed the chief object 
of those who brouglit forward the prose- - 
cution was to confine it to such facts as 
should not only be of evident criminality, 
and capable of substantial proof when 
brought before the final tribunal, but also 
such as were of a description and magni- 
tude sufficient to warrant that departure 
from the uniform practice of jurisprudence 
in this country, which was intended on 
the present occasion. In this view he had 
considered the charge just opened by the 
hon. baronet. With regard to the. con- 
tracts, there were some of them in them- 
selves so insignificant as not to be entitled 
to any discussion whatsoever in Parlia- 
ment, with a view to impeachment; and 
others were so circumstanced in point of 
time, as to be extremely unfit to be made 
a ground of criminal charge against Mr. 
Hastings. On this head, he called the 
attention of the committee to the situation 
Mr. Hastings had been in, at and since 
the time when the chief part of the con- 
tracts had come first under the considera- 
tion of the Directors, and when he had 
been censured by them. After that cen- 
sure, they had become objects of parlia- 
mentary inquiry. And what had been the | 
result of that inquiry? With respect to 
Mr. Hastings, they had not at all operated 
to his prejudice; for, subsequent to those 
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inquiries, he had been thought worthy of 
repeated parliamentary appointmenty to 
his situation in India. How, then, would 
mM appear, if Parliament, after having exa- 
mined the grounds of the charge against 
Mr. Hastings, and notwithstanding such 
examination, having appointed him ex- 
pressly toa very high and confidential sta- 
tion, should afterwards, without any new 
documents against him, make those very 
articles the subject of a criminal charge, 
which before they had not considered 
even as a disqualification to a renewal of a 
great and important trust? Still, he said, 
that out of the several contracts stated by 
the hon. baronet, some were an exception 
to the rule which he had laid down, and 
which, though completed previous to those 
parliamentary appointments of Mr. Has- 
tings, were yet so circumstanced as to be 
completely exempt from the reason he 
had given why the others should not now 
be considered as grounds of charge against 
him. Mr. Pitt now went over.the several 
contracts, one by one, pointing out, either 
from their dates previous to Mr. Hastings’s 
being appointed or re-appointed by act of 
Parliament to the government-general- 
ship of Bengal, or from their more imme- 
diate intrinsic qualities, as their inconsi- 
derableness, their propriety, or their ne- 
cessity, either that they were not criminal 
at all, or, if 80, were not criminal in a de- 
gree sufficient to warrant a proceeding by 
impeachment, or else. that there had in- 
tervened, since the time in which they 
took place, such circumstancesas amounted 
to a trial, and either an acquittal or a 
pardon of Mr. Hastings. In this case, he 
mentioned the first bullock contract stated 
in the charge, which he observed was, 
even if admitted. to its full extent, not of 
sufficient importance to merit any discus- 
sion, and was, besides, completed a long 
while before Mr. Hastings’s re-appoint- 
ment, the whole of the circumstances 
being at the time of such re-appointment 
sufficiently known, so that it clearly came 
under the distinction with respect to date. 
The marine contract, and that for em- 
banking the Chittigong river, were also 
within the same description in point of 
dates, and were in themselves so trifling, 
that he was -sure the gentlemen who 
brought forward the charge did not wish 
to rest the issue of their inquiry on such 
objects. He therefore by no means looked 
upon them as fit articles to compose a 
charge for an impeachment. On that for 


embanking the river, he should contend, 
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that there was by no means any ground 
for those collateral conclusions which had 
been drawn; nor were the circumstances 
relative to that transaction exactly cor- 
respondent to the statement made of them 
by the hon. baronet. In the first place, 
the hon. baronet had stated that the ac- 
counts of the expense of that work.were 
sworn to by Mr. Fraser, the contractor, 
although he was not personally acquainted 
with the state of them; whereas the fact 
was, that the proper affidavits had been . 
made by persons who had the immediate 
superintendance of those departments to 
which their affidavits went. The hon. 
baronet had dwelt much on the idea that 
this contract for the repairing the banks 
had been a corrupt job of sir Elijah Im- 
pey’s, for the purpose of gratifying his 
friend Mr. Fraser; and had stated, as an 
evidence of this guilt, that he and Mr. 
Hastings had come forward with a volun- 
tary justification before any charge had 
been made against them. Whether they 
were guilty or not, he should not at pre- . 
sent attempt to argue ; but would remind 
the hon. baronet, that on the occasion of 
that contract being entered into, an hon, 
gentleman who sut opposite to him, and 
who was then a member of the council 
of Bengal, had thought proper to write 
home to the Directors his ideas on the 
subject, and had in his letter made the 
charge now alluded to in the strongest 
terms against sir Elijah Impey, imputing 
to him for procuring, and to Mr. Hastings 
for granting the contract in question, the 
most corrupt and unjustifiable motives. 
In order, then, to confute this accusation, 
but not merely voluntarily, as had been 
stated by the hon. baronet, Mr. Fraser 
made an afhdavit, stating, ‘that he had 
first conceived the idea of undertaking 
this business—had consulted his friends 
upon it, and after having, by their advice 
and his own consideration, determined 
upon undertaking it, he had applied to 
sir Elijah Impey, as his patron, for his 
consent that he should send in a proposal 
for it to the council.”? He therefore cau- 
tioned the committee how they suffered 
themselves to be swayed by the interpre- 
tation of this transaction, into an evidence 
of guilt, and put it to them to determine 
whether the charge made against them 
was not sufficient to stimulate them to 
take steps for their own justification, 
without affording any presumption that 
those steps proceeded, as had been insi- 
nuated, from @ consciousness of guilt. 
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He next adverted to the elephant con- 
tract ; and here he observed, that although 
the Company very properly sent out posi- 
tive instructions to their servants, yet 
those instructions, coming from persona 
totally unacquainted with the immediate 
circumstances of affairs in that country, 
were to be construed liberally, and a lati- 
tude allowed to those who were to act 
under ‘them, to accommodate them to 
such accidental situations and considera- 
tions as might occur, at the moment, and 
on the spot. Were this not to be done, 
the worst consequences might happen by 
a blind observance of instructions, framed 
in ignorance of the real state of the ser- 
vice, and calculated for circumstances and 
situations which no longer existed. He 
certainly admitted that it was right and 
proper, on almost every occasion, to give 
notice of all contracts whatsoever, that so 
those who made them might have the 
' choice of a number of proposals, and be 
able to close with that which was most 
advantageous; but still, to this rule there 
might be an exception; and as to the time 
of the duration of contracts, he contended, 
that although many contracts might, with 
safety and pragence: be entered into for a 
year, yet there were others, which, from 
their nature, could not be undertaken with 
any sort of propriety for so short a time. 
For instance, when the commodity to be 
contracted for required a great capital 
and much preparation, an extensive credit 
and correspondence,—where it was of a 
perishable nature, or of such as if it lay 
upon hand after the determination of the 
contract, could not find an easy or advan- 
tageous sale,—in such cases as this, it 
would be by no means advisable to enter 
into contracts for a very short period ; for 
such contracts must unavoidably be at- 
tended with great want of economy.—Mr. 
Hastings had fairly come to issue on that 
principle, where in his defence he had 
stated, that, ‘‘ according to his construc- 
tion of the Company’s orders, they never 
were nor could be meant in any instance 
to leave their administration in India 
without an option. At such a distance 
from the parent state, the government on 
the spot must be vested with a discre- 
tionary power; but where positive orders 
were sent, when those orders were dis- 
obeyed, and the reasons assigned for such 
disobedience were not satistactory, cen- 
sure or punishment invariably ought to 
follow.” On this principle, he should 
_ wish to consider the present charge. 
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With regard, then, to the contract for 
elephants, although there might have been 
some profusion in that, and in all the other 
mentioned contracts—and he by no means 
meant to enter into that discussion, with 
respect to any of the articles which he 
wished to exclude from the charge, their 
degree, and the period in which they took 
place, being what he was chiefly governed 
by—yet there was no proof whatever that 
such profusion existed in the present in- 
stance. Although the hon. baronet had 
stated the former price for the keeping of 
elephants, at 40 rupees each, and that 
agreed for by Mr. Hastings at 70, and 
had from thence inferred, that there was 
a squandering of 30 rupees for each, vet 
that statement was by no means to be 
taken literally ; as in fact there was not 
only the difference so stated in the charge 
for the service, but also another very ma- 
terial difference in the service itself. 
When the price was at 40 rupees, it was 
only for the bare maintenance of the ele- 
phant; but, when it was raised to 70, it 
was for the animal itself, as well as for 
his keeping ; for, in the last instance, the 
contractor was to find the elephants him- 
self. The hon. baronet had dwelt much 
on the circumstance of the elephants at 
that time in the possession of the Com- 
pany being given up to the contractor; 
but besides that the number of those was 
exceedingly small (only 13 out of 70), 
in comparison with the number to be kept 
up, it was, were the proportion otherwise, 
a very prudent policy to transfer the 
actdal property in the animals to the per- 
son who was to have the management and 
care of them. But it had bcen stated, 
that the double contract, both for the ele- 
phants and their keeping, might have 
been made for 40 rupees a piece, and that 
a proposal to that effect had been deli- 
vered in, and rejected. This fact was only 
substantiated by a letter from general 
Clavering to the Court of Directors, com- 
plaining of the exorbitancy of the terms 
agreed upon with Mr. Templer, and stat- 
ing that there was a person who would 
have contracted for the whole service on 
the terms alluded to. But, with eve 
degree of respect for gen. Clavering's 
memory, he could not consider such evi- 
dence as sufficient -to warrant that House 
to act upon it. There appeared no such 
proposal on the face of the consultations ; 
and if such a proposal had been formally 
made, it did not appear upon what ground 
it had been rejected. It might possibly 
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have been asked, what capital was the 
person making the proposal possessed of ? 
‘what credit was he in? what security 
could he give for the performance of his 
engagement, should his terms be complied 
with? And if no satisfactory answer had 
been given to these questions, it would, so 
far from being criminal to reject them, have 
been highly culpable to have embraced 
them. There was, besides a circumstance 
attending this contract, which evidently 
showed it to be free from that degree of 
criminality which was imputed to it. This 
was, that the hon. gentleman opposite 
(Mr. Francis) had been present at the 
consultations in which it had been con- 
cluded upon, and, instead of coinciding 
with gen. Clavering, had joined in opinion 
with Mr. Hastings. On this part of the 
charge, therefore, he was by no means in- 
clined to impute any degree of guilt to 
Mr. Hastings. 

With respect to the second bullock 
contract in 1779, he was, however, of a 
very different opinion, as that was evi- 
dently made upon a most extravagant 
scale. The usual rate for the keeping of 
those cattle had been, for no one appae 
rent reason, unconscionably increased. It 
had been increased in several different 
ways, by changing the rupees from the 
lower to the higher denomination, and by 
abolishing a distinction which had hitherto 
taken place between the service within 
and without the provinces, and another 
distinction between the times of actual 
employment and of idleness. To the 
terms of this contract there had been a 
strenuous opposition in the council, and 
the members had entered their reasons at 
length, and very satisfactorily, for their 
disapprobation; and to those reasons no 
answer had been given by Mr. Hastings, 
but he had simply contented himself with 
declaring, that he had very justifiable mo- 
tives for opposing the wishes of his coun- 
cil, which at that particular period he was 
not prepared to state. The Executive 
Government at home, and the Directors of 
the India Company, had given him credit 
for this assertion; and so doing, the cir- 
cumstance, open as it was thus conceived 
to justification, was not counted of conse- 
quence enough to prevent his subsequent 
re-appointment. But that re-appointment 
having taken place while it was yet sup- 
posed that Mr. Hastings might have the 
means of justification, the whole of his 
guilt not having been before them, it 
could not be implied that that House had 


Articles of Charge against Mr. Hastings. 


A. D. 1787. [718 


acquitted him of it. Had any reasons 
been since offered, he should think those 
ought now to be fully weighed, béfore any 
determination should be come to by the 
House; but as none had been assigned, 
the naked fact of the contract, impeached 
as it was by the reasons assigned in oppo- 
sition to it, and unsupported by the pro- 
mised vindication, called loudly for the 
animadversion of the House. On that 
ground, therefore, he should, in part at 
least, vote with the hon. baronet on the 
present occasion. 

As to the contract for supplying Fort 
William with the necessary stores and 
 apbeartan in case it should be besieged, 

e entertained a very different opinion. 
The gentleman who, in the council, had 
opposed that measure, had given as his 
reason, an argument drawn from an ana- 
logy to the service in Europe, by stating 
that he knew of no garrison belonging to 
his Majesty in this aed of the world 
which it was thought necessary to keep 
in a state of preparation for a siege in 
point of victualling, except Gibraltar. In 
this exception, that gentleman had unfor- 
tunately fallen upon an example the most 
in point against himself which was possi- 
ble for him to select. Fort William was 
in Asia, as Gibraltar in Europe, the very 
place which, of all others, from its situa- 
tion and its uncommon value, would be 
the most liable to an attack from an 
enemy. Mr. Pitt ridiculed the idea 
thrown out by sir James Erskine, that the 
supplying Fort William with stores against 
a siege was an instance of a parallel ab- 
surdity, with the keeping the Tower of 
London in a constant state of preparation ; 
and he recommended it to the hon. ba- 
ronet to appeal to an hon. gentleman be- 
side him ( Mr. Francis) to learn what was 
the state of his mind, on that occasion. 
He would then find, that in that hon. gen- 
tleman’s opinion, the idea of an attack-on 
Fort William was not quite so visionary 
as a siege of the Tower of London. That 
hon. gentleman had expressed the most 
violent fears, and was warm in his remon- 
strances to have it properly supplied for 
such an event; nay, when Mr. Hastings 
proposed to relieve the Carnatic, when 
threatened with a most alarming approach 
of famine, so quick were that hon. gentle- 
man’s apprehensions for Fort William, 
that he opposed the sending of provisions 
to Madras, lest, by so doing, Fort William 
should be left unprovided for the impend- 
ing danger of a siege. 
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Mr. Pitt now proceeded to discuss that 
part of the charge which related to Mr. 
Auriol’s contract for the supply of the 
settlements on the Carnatic. The cir- 
cumstances of that transaction were, he 
said, of such a nature as merited the most 
liberal and indulgent ee wae in judg- 
ing of them, as they formed the most 
brilliant epoch of Mr. Hastings’s adminis- 
tration. Mr. Hastings having been ap- 
prized of the dreadful state of Madras 
and its dependencies, of the imminent 
and immediate danger which they were in 
of being absolutely destroyed by famine, 
with a promptitude and an effect which 
did him the highest honour, and was of 
the most beneficial consequence to all our 
Indian possessions, determined upon their 
relief. What, then, would the hon. ba- 
ronet, and they who supported the charge, 
have wished Mr. Hastings todo? Would 
they direct him, at the moment when the 
very existence of the Carnatic was at 
stake, when the lives of his countrymen, 
and the possessions of his employers de- 
pended on his spirit and dispatch, to hesi- 
tate sending them the means of preserva- 
tion, until he should discover the cheapest 
method by which those means were to be 
procured? Was he to publish to the ene- 
mies of the Company and of Great Bri- 
tain, that a most valuable part of our ter- 
ritory was likely to be a prey to famine, 
and to point out the means of intercepting 
the supplies which he was about to send 
them? No; the very nature of the case 
imposed upon him the necessity of vio- 
Jating the strict line of obedience to the 
Company’s orders; and the only questions 
remaining were those which had been so 
much dwelt upon by the hon. baronet. 
As to the question how far Mr. Auriol 
was a fit person to be employed in the 
agency; and whether the profits which he 
had been allowed were exorbitant ?—in 
the first place, he must confess, that al- 
though a deserving person, and one who 
had conducted himself in a confidential 
situation, as Mr. Auriol had done under 
Mr. Hastings, in such a manner as to 
give perfect satisfaction, might appear en- 
titled to some signal reward, yet he by no 
means thought it an eligible thing to con- 
fer upon such a person such a reward as 
that which had been bestowed on Mr. 
Auriol by this contract. Still, however, 
the bestowing it upon him had no appear- 
ance of corruption ; for at all events, the 
agency must have been given to some 
person, and to whomsoever it was given, 
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it must have been beneficial.—Mr. Pits 
then pointed out the proportional profits 
arising to Mr. Auriol, and argued that 
they were by no means such as they were 
stated by the hon. baronet; nor, consi- 
dering the circumstances of the case, and 
comparing them to other analogous ser- 
vices, at all exorbitant. Mr. Auriol’s 
difficulties in the execution of the agency 
were extremely great; he laboured under 
a heavy interest for a great part of his 
capital, ran great risk from the vicinity of 
an enemy’s fleet on the coast, and in con- 
sequence of that circumstance, the expense 
of freight was prodigiously increased. He 
compared the profits of Mr. Auriol, under 
all those circumstances of difficulty, with 
the profits of a subsequent contractor for 
the same article, when no such circum- 
stances existed, and showed that those of 
Mr. Auriol bore only a proportion to those 
of the other person, of about 72, to 6}. 
He put this to the gentlemen on the other 
sidey whether it was a transaction of such 
a nature, under all its circumstances, as 
could bear that complexion of guilt which 
they imputed to it? The hon. baronet 
had stated, that notwithstanding the Com- 
pany had sent out orders for a very con- 
siderable reduction to be made in the rate 
of agency allowed to Mr. Auriol, yet that 
reduction had only taken place on the 
bare article of freight. In the way the 
hon. baronet had represented this circum- 
stance, doubtless the reduction so made 
must appear to the Committee as a mere 
trifle; but when he stated the real fact, he 
believed gentlemen would sce it in a very 
different point of view. The real fact then 
was, that the rice was, at that time, sold 
for two rupees per bag, whereas the freight 
to Madras was five rupees ;.so that the re- 
duction went to five parts out of seven of 
the whole undertaking, and therefore could 
by no means be considered in that insig- 
nificant light in which it was attempted to 
be shown by the hon. baronet. On this 
ground, he should, for the several reasons 
which he had stated, the necessity, and 
even the merit of the measure itself, the 
apparent reasonableness of the terms on 
which it was executed, and the insignifi- 
cance of the transgression, if any did ac- 
tually exist, withhold his consent to the 
motion in its present shape, as it involved 
this transaction, in itself by no means 
criminal, with others which were, as he 
considered them, highly reprehensible. 
On the subject of the opium contracts, - 
he in a great measure agreed with the. 
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hon. baronet. He entered into a discus- | minal charge. How had the crime im- 
sion of certain suggestions which had | puted on this head to Mr. Hastings been 
fallen from sir James Erskine, as if the | attempted to be substantiated? First, by 
first contract had been given by Mr. Has- | comparing the amount of the establish- 
tings to Mr. Mackenzie, in order to conci- ; ment under Mr. Hastings’s administration 
liate to his interest a noble earl to whom | with what it had been before, and from 
Mr. Mackenzie was related, and contended |-the excess and increase, assuming a con- 
that no reflection could be cast on the | clusion of guilt and dissipation. But was 
character of that noble person from those | this a fair way of considering it? The 
suggestions. He then examined the se- | hon. baronet had stated the increase te 
cond opium contract, in which, he said, | be from 227,200/. to near 900,000/. After 
evident circumstances of criminality were | disputing the accuracy of this statement, 
implicated. His having granted it on | Mr. Pitt said he should not attempt fully 
terms immediately repugnant to the orders | to acquit Mr. Hastings of the charge of 
of his masters, and that to a person con- | profusion; yet he could by no means be 
nected and allied as Mr. Sullivan was, | satisfied with such an evidence of his guilt 
became a most palpable ground for suspi- | as arose from a comparative view, pro- 
cion of corruption. But as to the blame | posed as a criterion by the hon. baronet; 
imputed to Mr. Hastings on the subject | for, independently of the very great in- 
of the trade of opium with China, he by | crease: of revenue, which would always 
no means saw it in that criminal point of | be attended with an increase in the ex- 
view; nor would he take upon himself to | pense of collecting it, there had been 
say, but that such a trade was highly be- | several new establishments instituted ;— 
neficial and proper to be carried on at the | among others, the Supreme Court of Judi- 
suit of the Company. On this head, he | cature, the provincial Courts of Justice, — 
should also be willing to vote the charge, | and many new establishments which must ~ 
provided it could be so done as not to in- | necessarily add much to the gross amount 
volve along with it other circumstances | of the civil expenditure. Under this head, 
that he thought by no means proper sub- | great stress had been laid on the increase 
jects for an impeachment. of the expense attending the Salt-office: 
Having thus gone through the first of | but let gentlemen consider, that in the 
the general heads into which he had di- | period of that progressive increase, the 
vided the question, that which related to | revenue on salt itself had experienced a 
contracts made by Mr. Hastings; he | still greater proportional increase, inso- 
came to consider that which appeared to | much that the expense of collection was - 
him of the most permanent magnitude of | now greater than the whole produce had 
any other part of the subject, which was, | formerly been; namely, 70,000/., whereas 
the increased salary given by him to sir | the produce used to be but 60,000/. But, 
Eyre Coote, in avowed disobedience of | at the present period, the amount of that 
the Company's orders, and the imposing | revenue was upwards of 600,000/. | 
the payment of that additional salary ona | Nor was the other criterion set up by 
prince closely connected with the Com- | the hon. baronet a fairer method of judg- 
pany, and who already paid to the Bengal | ing on the system of economy which Mr. 
government a fixed and stipulated tribute; | Hastings had adopted; namely, the great 
which was a gross and manifest violation of | reduction which had taken place since his 
the faith of the Company, and a perversion | departure in the expenses of the Indian 
of the power entrusted ta him in his office. | government. Those reductions were in 
His continuing this salary in an underhand | 
and covert manner, after a particular pro- | which, by laying strong restraints on the 
hibition from the Directors, was an igno- | executive government there, had relieved 
minious and disgraceful evasion of his it, in a great degree, from that almost 
duty, and one which highly merited the | irresistible importunity, to the increasing 
censure of Parliament; and that part of of expense, which till lately it had al- 
the charge should, consequently, have his ; ways had to contend against: but, was it 
most hearty concurrence. to be imputed to Mr. Hastings as acrime, 
As to the other branch of the question, | that a way had lately been discovered to 
relating to the profusion of the civil ex- {correct the abuses which had manifestly 
penditure, that was a subject which, cir- | existed in the government, but which the 
camstanced as it was, he should by no! Directors had found themselves unable to 
means consent to make any part of a cri- | do, though they had often attempted it, 
{ VOL. XXVI. J [5s AJ 
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and which could never have been effected, 


had it not been by the interposition of 


Parliament, and those salutary regulations 
which had been enacted for the better 
management of our concerns in India? 
Iie was happy to find, that the effects of 
those regulations were such as answered 
his most sanguine expectations; and that 
among the many valuable consequences 
ot the new systcm of superintendence, a 
great reduction of the expenditure had 
been one; and he flattered himsclf that 
there had been sufficient care taken in 
: framing the lately-enacted laws, that what 
had been so happily begun should be of 
long continuance, as the principle of those 
Jaws was such as must necessarily interest 
Parliament to a constant periodical and 
not barely formal investigation of the af- 
fairs in India. And, as long as his right 
hon. friend beside him (Mr. Dundas) 
continued to preside over that department, 
he trusted it would wear such an aspect 
as Parliament could contemplate with 
pleasure and satisfaction. That right hon. 
gentleman would, on some future day, 
open to the House the real state of the 
present establishment in India. For the 
present question,. he should only observe, 
that no specific act of profusion having 
been substantiated, but only imputed from 
a comparison with former and subsequent 
establishments, he did not consider such 
grounds sufiiciently strong to warrant that 
House to include it in a matter of im- 
peachment. This consideration led him 
to suggest to those who were the friends 
-of the prosecution—and after what had 
already passed, there was none, whether 
with a view to the dignity of- Parliament, 
or to the ends of public and substantial 
justice, that could have any wish but to 
forward it as soon as possible, and to bring 
it before the other House in the most un- 
questionableshape—to those gentlemen he 
wished to suggest, that it was by no means 
the best way to the end they had in view, 
to clog it with useless, unnecessary, and 
impracticable matter. To strip it of all 
such, was the most advisable thing for the 
House to endeavour; and he wished the 
right hon. gentleman who had taken so 
active a part in the business, would, on 
some early day, ascertain and determine 
on such charges as he intended to bring 
forward, as there were many of those al- 
ready be‘ore the House, that he was cer- 
tain could never be made out in proof, or 
if they could, were not of sufficient crimi- 
nality to warrant the present mode of pro- 
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ceeding. For the several reasons he had 
given in the course of his speech, he 
should propose an amendment to the mo- 
tion, which, if it should be adopted, would 
leave him at liberty to vote in support of 
the general question: his amendment was 
to add words of tlie following purport to 
the motion—“ In respect to the contract 
for bullocks in the year 1779; that for 
opium in the year 1781; and to the in- 
creased salary of sir Eyre Coote.” 

Mr. Burke declared, that he had never 
heard a more business-like speech, nor a 
more masterly detail of facts with apter 
illustrations, more sound reasoning, or 
more pertinent remarks, than those of the 
hon. baronet who opened the debate. 
His speech was a wonderful display of 
ability trom so young a man. He begged 
leave also to inform the right hon. gentle- 
man who spoke last, that he considered 
his as amicable, and as such he deserved 
his best acknowledgments for them. It 
was certainly his object to bring matters 
to a conclusion as soon as possible, con- 
sistently with the dignity and justice of 
the House. But how this end was to be 
accctnplished he was perfectly at a loss to 
determine. He knew not what matter, 
in the different articles of the charges 
which he had brought forward, to retain, 
and what to reject. All appeared to him 
to be of much consequence; but what 
points were of more, and what of less im- 
portance, he could not easily decide ; nor 
did he know whether on this subject he 
could safely trust to his own judgment. 
In fact, he resembled, in his present situ- 
ation, a ship-master who was under the 
necessity of throwing some of the cargo 
over-board ; but what articles he was to 
commit to the waves, and how he was to 
lighten the vessel, he was perfectly at a 
loss to determine; nay, he was afraid to 
enter on this office, lest gentlemen should 
afterwards tell him, ‘* You indeed at first 
furnished yourself with an excellent cargo 
—many of your materials were of the 
very best quality; but, whilst you have re- 
tained tritles, the articles of greatest value 
you have indiscriminately thrown over- 
board and consigned to the waves.” He 
was therefore tearful of beginning a busi- 
ness which might prove in the end so 
hurtful to that cause, which it was origi-+ 
naily his concern, and had now become 
that of the committee, to have brought to 
a proper issue. Nor did he see that the¥e 
was any reason for delaying the carrying 
of the impeachment to the bar of the 
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House of Peers, till such time as the com- 
mittee had gone through, and decided on 
each article of the charges. This had not 
been customary in conducting matters of 
this kind. In the case of Dr. Sacheverel, 
the very opposite mode of procedure had 
been adopted; and so strongly was this 
precedent in point, that no other cause 
could be assigned for the House adopting 
this line of conduct, than this very one, 
that they seemed determined, by carrying 
up articles of impeachment after articles 
of impeachment, to maintain a right which 
they had long been in possession of, and 
in that instance were resolved not to 
abandon. The charges on which the 
committee had determined, were grave and 
interesting; but there were others of no 
less moment than those which had been 
brought forward; and to abandon those, 
would amount to an act of public injustice, 
and would be treachery to that cause in 
which they were now so laudably engaged. 

With regard to the remarks which had 
been made by the right hon. gentleman 
on the variety of matter contained in the 
charge under deliberation, he could not 
entirely concur with him in opinion; nor 
could he think of allowing some of those 
points, which, agreeably to his amendment, 
he had wished to omit, to be entirely 
rejected. The points contained in tlie 
charge were multifarious; but notwith+ 
standing their variety, they had one com- 
mon object : that object was, to show that 
Mr. Hastings’s government had been pro- 
digal and corrupt. It was to illustrate 
this feature in his adininistration, and to 
prove that he acted on system, and that 
that system was depraved, that he had 
brought forward so many examples. ‘This 
had been his main concern ; and to cha- 
racterize the government of any person, 
it was absolutely necessary to take into 
the account a great variety of acts. In 
vindication of Mr. Hastings, it had been 
alleged, that he had not been criminated 
by those who were superior to him. But 
was this a solid argument in his favour? 
Could it with any decency be urged, that, 
because a person in office, who had suf- 
fered himself to be corrupted, who, in that 
station in which he had been placed, had 
been guilty of peculation, and of various 
other misdemeanors, incompatible with 
the character of a man of confidence ; and 
who, notwithstanding all these depravities, 
had escaped either the eye or the censure 
of his superiors; could it be urged, that 
be was on this account to be vindicated ? 
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that he was on this account to be absolved 
from those crimes, which, owing to a 
fortunate revolution of affairs, had been 
brought to light, and were likely to be- 
come the objects of national justice? No; 
the plea was inadmissible. If any person 
employed by the right hon.. gentleman 
who spoke last, were to betray the trust 
reposed in him, and if, after ten years had 
passed away, this misconduct were to be 
detected, would it form any apology in 
behalf of such a culprit, that he had es- 
caped the censure of the right hon. gen- 
tleman under whom he had been engaged? 
Would this circumstance exculpate him 
in the eye of the House, or before the 
tribunal of justice? It certainly would 
not. But, with respect to Mr. Hastings, 
the fact was, he had not only corrupted 
India, but he had also corrupted the Court 
of Directors, who were his superiors. 
He had blinded their eyes; and this cir- 
cumstance was a principal cause why his 
conduct had not been stigmatized by their — 
marked disapprobation. But to assert, 
that on this account he was to be vindi- 
cated, was as absurd as to affirm, that be- 
cause robbery was now, perhaps, more 
frequent than in any former period, the 
law therefore tolerated it, and it was on 
this account excusable. - 

But he wished to enter into an exami- 
nation of those points to which the right 
hon. gentleman had objected, and which 
it was his object to separate from being 
grounds of charge. ‘The rice contract 
was one of them—did he recollect that 
this very contract, which was intended tor 
the preservation of Madras in the first 
instance, was to be exccuted at the risk of 
destroying Bengal? And why was this 
sacrifice to be made? For the express 
purpose of gratifying Mr. Auriol. And 
was there no other way by which this gen- 
tleman could have been recompensed for 
his meritorious poverty? What was the 
sacrifice of public interest which had 
been made on this occasion? Had not 
the merchants promised to procure the 
rice at 5 per cent.?2 Why then give Mr. 
Auriol an enormous benefit of 15? Was 
this douceur likely to qualify him the 
better for discharging the dutics of his . 
engagement; or was there any thing in his 
habits of life to entitle him to so extra- 
ordinary a preference? He was out of 
trade: he had no capital: he had nothing 
to justify his being put on the same foot- 
ing with those whose profession was mer- 
cantile, who were ready to act gn the 
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shortest notice, and who, of course, could 
have undertaken the execution of this con- 
tract with more facility, and on more rea- 
sonable terms than Mr. Auriol. But this 
contract was not confined in its operation 
to Madras. It extended to Bencoolen— 
to St. Helena, which was almost at our 
own door —and to Bombay, where, not- 
standing the jobbing mood which they 
were not unfrequently in, in that part of 
the world, they had been astonished at 
the circumstance of being supplied with 
rice, at double the price they could have | 
procured it for themselves. This mode of | 
rewarding people for their services, he 
considered as highly impolitic and danger- 
- ous; increase of salary was surely a much 


of recompense by the means of contract, 
what was it but to exhibit a motive to in- 
duce mankind to rob the public? 

The next point on which he animad- 
verted, was the duty on salt. There he 
also alleged, that a most shameful aliena- 
tion of the public money had obtained ; 
for the first commissioner had a yearly in- 
come of 18,C00/. given him, which was 
certainly extravagant, and an eminent | 
example of that corruption, which distin- 
guished the government of Mr. Hastings. 
Mr. Hastings had acted as the agent of 
the Company against the Company—and 
for what reason? Who was Mr. Belli? His 
Own private secretary. And when a person 
of this description got a gratuity of 30 per 
cent. on a contract which could have been 
executed for 20, and when this contract was 
extended in the very face of the orders of 
the Court of Directors during five years 
—was there not something in this mode of 
conduct to justify, what was more than 
suspicion, a rational presumption of cri- 
minality?: Feeling, thercfore, the import- 
ance of all these considerations to illus- 
trate the general feature of Mr. Hastings’s 
government, he thought it would be im- 
proper to omit them, and therefore he 
would propose an amendment to the one 
made by the right hon. gentleman, includ- 
ing the agency for rice, the salt-duty, and 
the other articles on which he had enlarged 
in the course of his remarks. 

Major Sct said, that at so late an hour 
he should reserve much of what he had to 
Bay upon the present question till it came 
again before the committee, and would 
mercly confine himself to some explana- 
tion of the only two contracts which had 
‘been censured by the right hon. gentle- 
man ; first observing, that if the profits of 
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all the contracts were as exorbitant as the 
hon. baronet had stated, which he was 
prepared to disprove, they would not, 
taken altogether, amount to more than one 
half of the profits arising from the loan of 
asingle year during the late unfortunate 
war. With respect to the bullock con- 
tract, he should declare generally, that it 


| was highly advantageous to the Company; 


that it was concluded in consequence of 
representations from general Stibbert, im- 
mediately afier the breaking out of the 
French war; that it was a matter of pub- 
lic notoriety to every officer of the Bengal 
army, and of universal complaint, that 
previous to the conclusion of the contract . 
with Mr. Croftes, no part of the army in 
Bengal had ‘ever moved without infinite 
distress to the country; that bullocks were 
constantly pressed, to the very great dis- 
tress of the husbandmen, and to the very 
great loss of the revenue: he could men- 
tion many instances to prove this, that 
came within his own knowledge—one in 
particular. When colonel Champion 
marched with the first brigade from Dina- 
pore, in February 1772, he was unable to 
move till the whole country round Patna had 
been swept for bullocks: and in the course 
of his march through a district producing 
a revenue of only three lacks a year, the 
collector of that district claimed a de- 
duction of 70,000 rupees for his district, 
on account of losses sustained in conse- 
quence of the farmers’ bullocks having been 
seized. This was not the only instance, 
for he would take upon him todeclare,that no 
corps of the army had marched, from 1767 
to 1780, without experiencing the same 
inconveniencies, and without creating the 
same distress to the country; and he was 
convinced that it would be better to dis- 
band five or six battalions, than to reduce 
the bullock contract so as to endanger the 
strict performance of the service. Since 
the conclusion of Mr. Croftes’s contract, 
the park of artillery, and every corps of 
the army, was furnished with its proper 
complement of bullocks. He had had the 
honour to command a battalion of sepoys 
at Chunar, and his corps, with his guns 
and ammunition, were ready to march at 
any time at five minutes notice; but for- 
merly, when an order of march was issued, 
the first thing necessary was, to sweep the 
country for Bullocks. There were, after 
the expiration of Mr. Croftes’s contract, 
four brigades in Bengal, Bahar, and Oude ; 
there was an army in the field under col. 
Cormac, afterwards colonel Muir’s; ano~ 
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ther under col. Popham, and a very con- 
‘siderable detachment under col. Pearce, 
in the Carnatic. The explanations alluded 
to by the right hon. gentleman were be- 
fore the House, though not printed: he 
did not, however, desire to postpone the 
decision of the question on that account ; 
another opportunity would offer, when he 
trusted it would fully appear, that the 
second bullock contract was a necessary 
and an economical measure ; whereas the 
* first, being on such low terms, was merely 
a deception; the hon. gentleman (Mr. 
Francis) having himself allowed that bul- 
locks had always been pressed on the 
movement of any part of the army. 

As to the opium contract, he would 
state that fairly and fully; it was a subject 
that could not, and should not, be mis- 
understood: it was a fact that opium al- 
ways had been, and always must be, a 
‘monopoly: in the time of the Mahomedan 
government it was a monopoly, and given 
to favoured individuals. From the time 
we acquired influence, it was a monopoly 
in the hands of the civil servants of the 
Company at Patna;. not a secret mono- 
poly, not a transaction committed in the 
dark, but as openly and avowedly taken, 
as a perquisite of office, as any fee at- 
tached to any patent office in this coun- 
hier ige | known to the government 
of Bengal, and perfectly known to the 
‘Court of Directors at home; so it con- 
tinued till Mr. Hastings came to the go- 
vernment in April 1772. He was the first 
who made the Company participators in 
this monopoly; not in consequence of 
orders from home; but he himself created 
‘the revenue for them: and it appears by 
papers upon the table, that during his ad- 
Ministration, though the Company gained 
above 500,000/. by the monopoly, still it 
was a great advantage to individuals. The 
first year the Company took a certain 
number of chests to send to Balambangan 
at 400 rupees a chest; the second year 
they took all the produce of the province, 
for which they paid 320 rupees a cheat. 
In 1775 the poveciioe ceneral and council 
advertised for sealed proposals for furnish- 
‘ing all the opium of Bengal and Bahar on 
the Company’s account, and the contracts 
were given to the lowest of thirteen who 
sent in proposals. Here, then, was the 
fair price fixed: the hon. gentleman (Mr. 
Francis) declared, that ‘he should be 
-@gainst concluding the contract on too low 
terms; and he well remembered, that Mr. 
GsrifSth’s terms were so low, that many 
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well-informed men thought he would be 
ruined by the contract. The fact how- 
ever was, that he very honourably and 
fairly acquired a fortune by it. Mr. Grif- 
fith had the Patna contract; and Mr. Wil- 
ton, a gentleman who lived in col. Mon- 
son’s family, had the Bengal contract for 
one year; before the close of that year 
the governor- general and council, without 
advertising for proposals, gave it them on 
the same terms for one year more; and 
then in 1777 it was given to Mr. Mackenzie 
on the same terms, as a matter of favour, 
for three years: he had the Patna and 
Bengal contract. And now, the Major 
said, he came to a circumstance which 
both the hon. baronet and the right hon. 
gentleman (Mr. Pitt) had totally omitted. 
The Court of Directors were undoubtedly 
well pleased, that by the attention of Mr. 
Hastings they had acquired a great re- 
venue, from a source which never produced 
one before; but in their letter of Dec. 
1778 they expressed their displeasure, that 
it had not a second time been put up to 
auction and given to the lowest bidder: 
this letter arrived in Bengal in Dec. 1779; 
but a transaction took place in May 1780, 
which was totally sunk on all siden: In 
Feb. 1780, a coalition took place between 
Mr. Hastings and Mr. Francis, which, 
the Major said, he was alittle instrumental 
in bringing about, and had lamented it, 
since it had not gone on so happily as 
some other coalitions in this country. 
Mr. Mackenzie was the intimate. friend 
of Mr. Francis, and in May 1780, having 
previously concerted the matter, he wrate 
a letter to the governor-general and coun- 
cil, requesting the opium contract for one 
year more, making four years. The order 
of the Directors was then before the 
governor-general and council for putting 
it up to auction: but was it noticed? No. 
The whole board, then consisting of Mr. 
Hastings, Mr. Francis, and Mr. Wheler, 
without a word of debate, without even an 
allusion to this order, gave it to Mr. Mac- 
kenzie. It was avowedly a matter of pa- 
tronage at all times, and, as such, given 
away to a connexion of the hon. gentle- 
man’s, not to a friend of Mr. Hastings; 
and he trusted, that if Mr. Hastings was 
to be censured, the censure should begin 
from May 1780, when, with the Directors’ 
orders before them Mr. Hastings, Mr, 
Wheler, and Mr. Francis, gave the con- 
tract to Mr. Mackenzie for one year, after 
he had held it for three. He neither 
wished to blink the question, nor to dis- 
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avow his opinion of it; for he thought so 
much merit was due to Mr. Hastings for 
creating such a revenue for the Company, 
that he should be excused for still think- 
ing it a good thing to the person who 
held it. | 

He now came to the next stage of this 
contract, and he called the attention of 
Mr. Francis to a fact that he had been 
told lately by Mr. Sullivan, who had called 
upon him, of his own accord, to commu- 
nicate every circumstance of this opium 
business, and had given him permission to 
state it.. In Sept. 1780 Mr. Sullivan ar- 
rived in Bengal ; in Octuber, having been 
told, as the Major concluded, that the 
Opium contract was a good thing, he 
asked Mr. Hastings to give him his inte- 
rest for it on the same terms it was then 
held, at the expiration of Mr. Mackenzie's 
contract. Mr. Hastings told him he 
would, but that he was under an engage- 
ment to permit another gentleman to have 
a proportion of it: this gentleman was 
Mr. Tighlman, a relation of the hon. gen- 
tleman (Mr. Francis), who then lived in 
his family, and went home with him in the 
same ship. Mr. Sullivan, in consequence 
of this information, waited upon Mr. Tighl- 
man, and agreed to give him 25,000 rupees 
for his share of:the contract ; for this sum 
Mr. Sullivan gave a bond, and at the end 
of a year paid the money to Messrs. Hay 
and Ducarell on Mr. TighIman’s account. 
Mr. Sullivan has declared, that Mr. Tighl- 
man had assured him before his embarka- 
‘ tion, that he had communicated the matter 
to Mr. Francis. ‘The Major said he would 
Jeave the facts with the committee: the 
matter was notorious, that the opium cor- 
tract was an affair of favour and _ pa- 
tronage; a great revenue was created for 
the Company ; but still a very good thing 
was left for the disposal of the government 
of Bengal ; and he was confident the merit 
of creating such a revenue would weigh 
with the world against the demerit of not 
reducing the contract still lower than the 
lowest of thirteen offers. The Major said, 
he felt himsclf quite free to declare his 
Opinion upon these contracts; he had no 
concern in any of them—nor in any trans- 
action out of the line of his profession, ex- 
cept one, which was highly honourable, 
and advantageous to the Company, and 
would have been of some advantage to 
himself, if the Court of Directors had not 
undone the deed, by which the Company. 
sustained a considerable loss: the trans- 
action he alluded to was undertaken with 
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the hon. gentleman’s concurrence and 
approbation, whose relation, Mr. Tighl- 
man, had an equal share in it with himself. 

Mr. Francis adduced several passages 
from the minutes, to prove that Mr. Has- 
tings, in regard to Mr. Belli’s contract, 
had acted inconsistently with his own prin- 
ciples, and in direct opposition to his ( Mr. 
Francis's) opinion of what was fit. He 
declared that he was ever against the in- 
famous mode in which the opium contracts 
were given; thathehad always pronounced 
his opinion against them; and that when 
it was first given to Mr. Mackenzie, he 
was absent a hundred miles from Calcutta. 
In bi to the circumstance of his rela- 
tion, Mr. Tighlman’s participation, be de- 
clared upon his honour, that he knew no- 
thing of the circumstance until he came 
to England. He was not accessary to his 
obtaining it. Mr. Tighlman had the ine 
terest of Mr. Wheler, and through him he 
imagined that he obtained the promise 
from Mr. Hastings. As to himself, he 
dared Mr. Hastings and the Major to 
prove, that it was, in the most oblique 
way, through his means that Mr. Tighl- 
man got the promise. His memory might 
not at all times furnish him with the clear 
circumstances of every fact suddenly 
started in debate ; but on such points he 
had a stronger reliance than on his me- 
mory——he relied on his principles, which, 
during all the time he was in India, pre- 
served him from any direct or indirect 
traffic of corruption, either for himself’ or 
others. But what would the House now 
say to the open confession made by the 
hon. major, that Mr. Hastings had given 
this contract away as a boon, for the pur- 
pose of influence? This was the most 
open and bare‘aced acknowledgment of 
corruption he had ever heard; and he left 
Mr. Elastings to thank the hon. member 
for the service he had rendered him by the 
declaration. 

Major Scuét said, he had the fact from 
Mr. Sullivan, and not from Mr. Hastings ; 
and he declared, that he had meant no- 
thing improper with respect to the hon. 
gentleman (Mr. Francis). 

Mr. Le Mesurier spoke against the mo- 
tion, but confessed that he could not de- 
fend the principles on which several of 
the contracts had been made. 

Mr. Dempster said, he had attended 
very closely to the whole progress of the 
debate. He had not been able to collect 
that there was any direct charge of cor- 
ruption against Mr. Hastings himself, or 
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that he had been benefited by putting 
money into his own pocket. With respect 
to Mr. Sullivan’s contract, he denied that 
it had been given to that gentleman on 
account of his father being chairman of 
the Court of Directors, but in conse- 
quence of thé very old intimacy which 
had taken place between them. The fa- 
ther had been in straits; the son had re- 
turned from Ireland, where he had resided 
for some time, and had disposed of a place 
which he held, to supply his father’s wants. 
In this state he went out to India, and 
Mr. Hastings had provided for him. These 
facts he was well acquainted with, and he 
wished the committee to attend to them. 
He was; also desirous that the committee 
might adjourn the consideration of the 
business till such time as it could consult 
the voluminous papers which had so re- 
cently been laid upon the table. As to 
the monopoly of opium, he was perfectly 
against it. Monopoly never produced any 
advantage; it weakened and depressed the 
spirit of mankind; in India it had been 
the cause of the worst effects, for the mi- 
serable ryots had often been obliged to 
destroy the rice which they had previ- 
ously sown for the purpose of planting 
poppies. 

Mr. Vansittart explained to Mr. Demp- 
ster, that a regulation had taken place in 
India fifteen years since, by which the 
inhabitants were not obliged to cultivate 
the poppy. 

The Committee then divided on the 
question, that the words contained in Mr. 
Burke’s amendment do stand part of the 
motion: Ayes, 66; Noes, 57:—Majority 
in favour of Mr. Burke’s amendment, 9. 
The Committee then divided on the main 
question, including both Mr. Pitt and 
Burke’s amendments: Ayes, 60; Noes, 
26 :—Majority for the impeachment on 
the amended motion, 34. — 


Debate in the Commons on the Consoli- 
dation Bill.| March 7. Mr. Rose re- 
orted from the Committee of the whole 
ouse, to whom it was referred to take 
into consideration so much of his Majesty’s 
Speech to both Houses, upon the 23rd of 
January last, as relates to simplifying the 
Public Accounts in the various branches 
of the Revenue, the Resolutions which the 
committee had come to. The said Reso- 
lutions (2537 in number) were then read 
and agreed to by the House; after which, 
Mr. Pitt moved, “ That a Bill be brought 
in pursuant to the said Regolutjons.” 
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Sir Grey Cooper observed, that in the 
debate on the Address to the Crown on 
the Commercial Treaty, he gave his opi- 
nion, which he was now more and more 
confirmed in, that the first, if not the sole 
object of that Address, was to pledge and 
bind that House, to the entire approba- 
tion of the whole Treaty, and to attempt 
to preclude any farther discussion of the 
principle on which it was founded, or any 
ulterior question on the detail of the tariff, 
and the other articles, to which the King, 
by his prerogative alone, could not give 
validity and effect: but whatever attempts 
might be made to bend the forms of par- 
liamentary proceedings, to serve the pur- 
poses of a favourite measure, or a parti- 
cular occasion, or to suprise that House 
into an approbation of a sudden project, 
he was persuaded that no address, contri- 
vance, or management, could prevail so 
far as to alter the settled rules and orders, 
which, by the long and uniform practice of 
Parliament, were in such cases the law of 
the land, and which the House was, in its 
legislative capacity, bound to adhere to in 
all its proceedings, and particularly in the 
passing of bills. Ifthis were so, whatever 
might be the view of those who proposed 
and supported the Address, he contended, 
that it was still competent for every mem- 
ber, in every stage of the procecding, be- 
fore the Bill for carrying the Treaty into 
execution should have passed the House, 
to state any doubts, or to offer any objec- 
tions which he might continue to have to 
the whole or any part of the Treaty, or 
which he might have discovered since the. 
Address was voted. But another impedi- 
ment was about to be thrown in the way 
of the free discussion of this great and most 
important measure. The Resolutions 
which were voted in the committee of the 
whole House, appointed to consider of the 
Treaty, had since been referred to the 
committee for preparing the Resolutions 
for the basis of the Bill for simplifying 
and consolidating the duties of customs 
and excise. He felt it impossible to avoid 
condemning the manceuvre of endeavour- - 
ing to swallow up the few Resolutions re- 
specting the Commercial Treaty, in the 
multiplied consideration of 3700 Resolu- 
tions, which would be produced by the 
plan for consolidating the customs. The 
former were as drops of water in the great 
ocean of the latter; and it might be said 
of them, in the Janguage of the poet, 

“ Apparent rari nantes in gurgite vasto.” — 
Notwithstanding that, the Chancellor of 
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the Exchequer had given them a separate . 
schedule, as a sort of plank to float upon. 
This separate schedule inclined him to 
hope that the tariff duties would have been 
brought before the House in a separate 
Bill; but he was sorry to find, by the 
motion of the right hon. gentleman, that 
this was not his intention. It seemed to 
him, that the continuing to keep the Re- 


into execution, blended, incorposated, and 
confounded in the same Bill, with the vast 
multitude which formed the Consolidation | 
Bill, was an untair and unparliamentary 
restraint on the freedom of voting. If it’ 


solutions for carrying the French ot 
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other: he had alwavs thought that bills, 
which were called hodge-podge bills, were 
contrary to the spirit of parliamentary 
order, and ought to be avoided as much 
as possible. Lut in those cases, the pro- 
positions taken separately were seldom 
liable to any objection in either House; 
yet, to do this in cases where it was known 
that one of the component parts of the 
Bill would be opposed in the progress, and 
that many members in that House, as well 
as the other, might wish to vote for the 
rejection of the French Treaty, though 
not in any respect to oppose, much less to 
reject the Consolidation Bill; it was in 


had not happened, by a singular and, effect to prevent both Houses from exer- 
whimsical concurrence of circumstances, ; cising the privilege which they had, as 
that in the same session, and almost atthe branches of the Legislature, to give their 
same time, when this great innovation in | dissent to a proposition of which they dis- 
the commerce of the kingdom was pro-: approved, which they could not freely do, 

osed to Parliament, the Bill, which had, if they must, by the same vote, reject a 
been Jong in contemplation, had not been | measure which they all considered to be 
brought forward for simplifying the col- | of the highest public advantage. Under 
lection, and consolidating the duties of; the circumstances of the case, both 
customs, and as a basis and groundwork | Houses stood nearly in the same predica- 
for which it became necessary to re-con- | ment. That House could not, it was ad- 
sider, re-cast, and re-vote the whole mass | mitted, alter or amend any part of the 


of duties, and to ascertain what integral | 


sum should be demanded hereafter on each 
specific article imported, , exported, or 
carried coastwise—if it had not been for 


this fortuitous circumstance, there mney 


tariff, except for the purpose of rejecting 
the Treaty ; and therefore the restraint 
even in the case of that Bill, which was 
certainly a money bill, was equal in both 
Houses. Upon this grouud, he thought 


necessarily have been a separate and dis- | himself justified in moving an amendment 


. tinct Bill moved for rendering effectual 


the tariff of the French Treaty, and what- 
ever other articles wanted the aid of Par- 
liament to give them energy and effect. 
Advantage had been taken of this event— 


unparliamentary advantage—to keep the 
Treaty as much as possible out of the 
sight and out of the mind of the House. 
The subject matter of opening a commer- 
cial intercourse with France on certain 
reciprocal stipulations, had no relation to, 
or connexion with, the matter of the Con- 


and, as it appeared to him, an unfair and 


solidation Bill, except in one point, and in - 


so far as it respected the settlement of the , 
duties which every article of commerce 
was to pay in future. That being done 
and adjusted, the subjects were perfectly 
different and unconnected. What had the 
policy or principle of a commercial treaty 


to the motion, by inserting after the word 
‘ bill,’ the words * or bills.’ 

Mr. /tuse contended, that it would be 
infinitely more convenient for the whole 
to go in one bill, than to divide the Reso- 
lutions respecting the French Treaty, and 
put them into distinct bills. Gentlemen 
would recollect, that as the laws now 
stood, the duties on the import of French 
gouds, &c. were considerably higher than 
the duties on the import of the goods of 
other countries. Unless, therefore, the 
whole was put into one bill, there must 
necessarily be two new books of rates made 
out, and one printed to each bill; a cir- 
cumstance which could not but be pro- 
ductive of the greatest inconvenience to 
the merchants, and to every person con- 
cerncd in importation. On the other 
hand, the uniting the two subjects in one 


with France to do with a plan calculated Bill would not, as had been suggested, 
for the ease of the merchants in making preclude the freedom of debate, since 
their entries and paying their duties? He | every man would have full liberty to object 
was aware that it had been but too much | to any one resolution. 

practised in that House, to put together, Mr. Hussey observing that there should 
in the same Bill, propositions and clauses | be two bills, added, that unless very solid 
which had no immediate relation to each | grounds of inconvenience to the mere 

' 


737] King’s Message respecting to sir John Skynner. A. D. 1787. (738 


chants could be stated, he saw no reason 
why the bills should not be as distinct as 
the subjects were. The hon. gentleman 
had said, that if there were, then two 
books of rates must be printed, and one 
annexed to each bill. He saw no great 
force in that objection. If the mere ex- 
pense of printing was thought an objec- 
tion, it ought not, in his mind, to be of 
much weight in matters of such infinite 
importance as both of the subjects un- 
doubtedly were. As to the idea of gen- 
tlemen having a right to object to any one 
resolution during the progress of the Bill, 
and take the sense of the House upon it, 
it appeared to him to be next to an impos- 
sibility; for who could attend a bill com- 
prehending 3700 Resolutions through all 
its stages? 

Mr. Sheridan remarked, that there was 
no reason why there should not be two 
bills: it was a mere pretence: the real cause 
of blending the two subjects was in order 
to preclude objections to the Resolutions 
relative to the French Treaty. With re- 
gard to the argument of difficulty and in- 
convenience which would arise if there 
were two bills, he denied that it had been 
made out. The only argument advanced 
had been, that, in such a case, there must 
be two different books of rates. What 
difficulty would that occasion? The book 
of rates was already made out, and conse- 
quently there would only be the trouble of 
making out a fresh copy. 


Mr. Martin observed that, having given | 


Pitt presented the folfowing Message from 
his Majesty -— 
‘‘ GeorRGE R. . . 

“¢ His Majesty, béing desirous of con- 
ferring a mark of his royal favour on sir 
John Skynner, knight, late Lord Chief 
Baron of his Majesty’s Court of Exche- 
quer, in consideration of his diligent and 
meritorious services, ana of his faithful 
and upright conduct in the execution of 
that office, recommends it to his faithful 
Commons, to consider of enabling his 
Majesty to grant an annuity of 2000/. per 
annum, clear of all deductions whatever, 
to the said sir John Skynner, during the 
term of his natural life, to be paid out of 
his Majesty’s Civil List Revenues. 

“ G. R.” 


March 21. The- House having resolved 
itself into a committee on the above Mes- 
sage, 

Afr. Pitt solicited the attention of the 
House to a proposal which would, doubt- 
less, meet a general concurrence, from the 
very high esteem in which the learned 
judge, on whose behalf it came, was uni- 
versally considered from his uncommon 
talents and distinguished integrity. Sir 
John Skynner, late Chief Baron of the 
Exchequer, was now in an advanced 
period of life. The state of his health ren- 
dered it necessary for him to withdraw his 
services from that situation which he had 
so long and so eminently sustained; but the 
manner in which he did it, corresponded 


his vote in favour of the Treaty, he meant | fully with the propery of his general con- 
y 


to support it, because he really believed it 


duct. Having so ably filled this arduous 


likely to be attended with beneficial conse- | post, he resigned on terms of such unpre- 
quences; buthe thought there was so much | cedented liberality as was worthy of imi- 
weightin what had fullen from the hon.gen- ; tation, and should be remembered with 
tleman opposite, that unless some moresub- | his merits. Mr. Pitt now moved, “ That 


stantial proof of the inconvenience which | the chairman be directed to move the 


would arise from having two bills instead 
of one could be given, he must vote for 
the amendment. 


The question being put, that the words | 


House, that leave be given to bring in a 
Bill to enable his Majesty to grant a cer- 
tain annuity to sir John Skynner, knight, 
late Lord Chief Baron of his Majesty's 


* or bills’ be there inserted, the House | Court of Exchequer, in consideration of 


divided : 
Tellers. 


YEAS Jur Adam - - - - 


Noes Lord Muwcaster - : f 137 | 


Mr. Rose - - - 


So it passed in the negative. After | for a grant on better principles of acknow- 


which, leave was given to bring in the Bill. 
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his diligent and meritorious services, and 
of his faithful and upright conduct in -he’ 


Sir Grey Cooper - - 26s ; execution of that office.”? 


Mr. Burke said, that having so fre- 
quently interfered in matters of supply, it 
might not be superfluous in him to ob- 
serve, that there never came a proposal 


ledged service and merit than the presents 

for, never was an office so exalted and la- 

borious, filled with more diligence and 

integrity, and resigned with more dignity. 
[3 B] 
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He concluded with seconding the motion, 
which was carried unanimously. 


. Debate on Mr. .Dempster’s Motion fer 
a Bill to explain and amend the least 
India Judicature Act.) March 19. Mr. 
Dempster begged leave to fix, for some 
moments, the attention of the House to 
what he considered as most important de- 
fects in the East India Acts of 1786. He 
contended, that as trials by jury were the 
birth-right of every British subject, no 
man, no assembly had any right to take 
away such a nriilepe. unless by the con- 
sent, and on the application of the parties 
themselves; and he declared it to be no 
justification whatever for that House to 
assert, that it gave the parties so disfran- 
chised a better thing in lieu of that which 
they took away. He reprobated the 
ground of necessity as a plea for the abo- 
ition of trial by jury in the case in ques- 
tion, and asserted, that no such necessity 
could be proved to have existed; the onl 

two East India causes, of late years tried, 
having been decided by a jury, and these 
were the case of the Armenians against 
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a vacancy happened, whether temporary 
or permanent, without delay. The reason 
for this was, that ever since the recall of 
sir Elijah Impey, the whole weight of the 
business of the Supreme Court had fallen 
on the shoulders of a single judge. A 
fourth alteration would be the total repeal 
of a clause, authorizing the governor- 
general to seize any person merely sus- 
pected of holding any correspondence 
with any princes, rajahs, zemindars, or 
baa of factories, or any correspon- 

ence detrimental to the general interest 
of the Company. Mr. Dempster read 
this clause to the House, to show the ex- 
tensive wording of it, and the mischiefs it 
might lead to, and said it was wholly sub- 
versive of the Habeas Corpus Act, and 
that he would no more give his consent to 
such a law, than to-a law legalizing im- 
pressing; on the contrary, he saw not 
why a fi beas Corpus Act might not be 
passed to have operation in India. After 
stating these and other particulars con- 
cerning the judicial parts of the acts, he 
came to the political part, and declared, 
he thought some alteration might there 


governor Verelst, and the case of lord ; be made much to the security of the liber- 


Pigot; in the former, large damages had 
been obtained; and in the latter, damages 
had also been given. Of the competency 
of Juries to try these causes, no doubt 
had been suggested, and the issue proved 
that they were perfectly competent fur the 
purpose. So far from experience autho- 
rizing the assertion that it was on the 
ground of absolute necessity that the Bri- 
tush subjects in India were deprived of 
their right to trial by jury, experience 
had established the very reverse of the 
assertion. Having argued the point, he 
proceeded to mention the other particu- 
lars in which it would, in his opinion, be 
proper to alter the last act ; and first, he 
stated the extension of the judicature in- 
stituted in Bengal to Madras. The in- 
stitution of the Supreme Court of Judi- 
cature, by separating the executive from 
the judicial departments, had been at- 
tended with the happiest consequences to 
the whole province of Bengal, and to the 
town of Calcutta more especially; and 
therefore he saw no reason why the same 
essential benefits might not be extended 
to Madras, where, he had no manner of 
doubt, the institution of a Supreme Court 
would prove eminently useful. A third 
regulation necessary, was one respecting 
the judges of that Scores Court, whose 
vacancy ought to be supplied, whenever 
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ties of the British subjects in India, and 
equally to the advantage of the Company. 
It was a maxim, not to be controverted, 
that it was impossible for that govern- 
ment to be a good one, in which the 
people were not allowed to have any 
share. The- government of India, while 
the affairs. managed there were merely 
the affairs of a trading company, might 
be sufficiently well conducted by a go- 
vernor and council; but the case was 
widely different in the government of an 
empire. He was of opinion, that the 
change of circumstances in India pointed 
out the necessity for a change of govern- 
ment, and that a much better government 
than the present might be successfully 
adopted. Suppose, ior instance, a go- 
vernment in the nature of a vice-royalty 
were instituted, and a viceroy was to be 
appointed, with a privy council to advise 
with in matters of government; he might 
also have a legislative council, and some- 
thing like representation be given to In- 
dia, as the capital towns and districts 
might be empowered to elect and send 
deputies. Such a house of representa- 
tion might be empowered to receive peti- 
tions from the natives, and to grant re- 
dress. That would give the natives a de- 
gree of confidence in the British Govern- 
nent, hitherto unknown in India. He 
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complained of the clause of the existing 
Act taking away from the Company the 
right of compounding with their servants, 
when in arrear, or under censure. He also 
roposed to abolish all monopolies, particu- 
arly that of opium, declaring that he had 
ample proof of the injurious tendency of 
that monopoly. In conclusion Mr. Demp- 
ster moved, ** That an Act, made in the 
Mth of his present Majesty, intituled, * An 
Act for the better regulation and manage- 
ment of the affairs of the East India Com- 
any, and of the British possessions in 
ndia, and for establishing a Court of Ju- 
dicature for the more speedy and effectual 
trial of persons accused of offences com- 
mitted in the East Indies,’ might be read;” 
and the same was read accordingly.— He 
then moved, ‘+ That an Act, made in the 
Jast session, intituled, * An Act for the 
farther regulation of the trial of persons 
accused of certain offences committed in 
the East Indies, for repealing so much of 
an Act, made in the 24th of his present 
Majesty, intituled, ‘ An Act for the better 
regulation and management of the affairs of 
the East India Company, and of the British 
possessions in India, and for establishing a 
Court of Judicature for the more speedy 
and effectual trial of persons accused of 
offences committed in the East Indies,’ as 
requires_ the servants of the East India 
Company to deliver inventories of their 
estates and effects; for rendering the laws 
more effectual against persons unlawfully 
resorting to the Kast Indies; and for the 
more easy proof in certain cases of deeds 
and writings executed in Great Britain 
or India,’ might be read ;”? and the same 
being read accordingly, he next moved, 
ss That leave be given to bring in a Bill 
to explain and amend the said Acts.” 
Mr. Francis begged leave to state to 
the House certain objectionsand difficulties 
arising out of the Bills themselves, and 
which he had on a former occasion men- 
tioned to the learned gentleman over against 
him, but had received no answer to them. 
He had beforeasked, whether a jury was not 
capable, or could not be made capable of 
trying acts of extortion, or other misde- 
meanors, committed in India? but no 
learned gentleman had ventured to affirm, 
that a jury neither was capable, nor by any 
means could be made capable. The ques- 
tion was important, since nothing short of 
that affirmation could support the institu- 
tion of the new tribunal, which was said to 
be founded on absolute necessity, and to 
admit of no alternative. When he had 
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first put this question, he had grounded 
it on the reason of the case: but he came 
there armed with another sort ef autho- 
rity, the authority of the Act of 1786, the 
present existing law, which admitted the 
fundamental capacity of juries, which left 
the opinion, and gave it to the prosecutor, 
viz. tothe Attorney-general, who was ex-' 
pressly enabled by the Act to try any of 
the causes as he thought proper, either in 
the Court of King’s-bench, or before the 
new tribunal. he supposed incompe- 
tence of juries was therefore given up. It 
was, however, a dangerous power to be 
left with the prosecutor, as it was neither 
more nor less than a power to allow or 
take away his fellow-subject’s right ‘to be 
tried by his country. He asked by what 
principle was the Attorney-general to be 
guided in preferring one tribunal to ano- 
ther? How was he to distinguish the 
cases that were fit for the King’s-bench 
from those that were fit for the new tri- 
bunal? Was the new judicature only to 
be resorted to in cases of special difficulty 
or importance? It so, the consequence 
was absurd. In cases of inferior difficulty 
or magnitude, they tried in the Court of 
King’s-bench; and then the party, if he 
thought himself injured, might have vari- 
ous remedies against error in the proceed- 
ings, or inthe judgment, or even against 
the verdict, by applying for a new trial: 
whereas if the case were specially difficult 
or important, they carried it to a tribunal 
whose judgment would be final and con- 
clusive ; since, though there was a right of 
moving the cause by appeal, or by writ of 
error from the Court of King’s-bench, 
there was no right of appeal whatever 
from the new tribunal. Another fault he 
had to find with the new judicature was, 
that it was at once original and final, 
which was of itself contrary to the prin- 
ciples of English Jaw; and they made it 
so in cases, the difficulty and importance 
of which were most likely to perplex the 
judgment of the Court, and which parti- 
cularly required that the judgment should 
be open to re-consideration in some higher 
tribunal. Mr. Francis declared, that he 
wished to know whether the institution of 
a court, with original and final jurisdiction, 
was conformable to the principles of Eng- 
lish jurisprudence; and he called upon the 
gentlemen of the Jaw to declare themselves - 
explicitly. The authors of the measure, 
he said, had seen the absurdity and danger 
of leaving the judgment to be deter- 
mined by four persons out of seven,» 
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and had therefore increased the number 
to ten; but with that increase, in order 
to obtain a judgment, they had introduced 
a new and dangerous principle of decision, 
unknown in the admunistration of justice 
in England, viz. by a casting voice; that 
was, they had borrowed the principle of 
decision which belonged to a deliberative, 
or popular assembly, and carried it into a 
court of justice. If judgment was to be 

iven by a majority, he contended that 
it ought to bea real, and not a fictitious 
majority, because nothing could be more 
evident than that no judgment should be 
given but by a real preponderance of opi- 
nions; whereas a casting voice was mere 
power, and power had nothing to do with 
judgment: power belonged only to exe- 
cution; it was executive, and not judicial. 
This was, he said, so true and acknow- 
ledged a principle, that if in any of the 
courts in Westminster-hall the judges 
were equally divided, there could be no 
judgment; in that case the laws supposed 
@ person in possession of an equality of 
opinions on each side, and could have no 
motive for saying that either of those equal 
weights should prevail against the other. 
Mr. Francis declared, he wished to see 
these various difficulties cleared up,: and 
that a Bill of such importance should not 
be confirmed without explanation or de- 
fence. ‘The very great alterations they 
had made in the first Bill showed that the 
authors of it were far from infallible: they 
had, when the Bill of 1784 was first in- 
troduced, declared it to be a perfect mea- 
sure: they had nevertheless altered it ma- 
terially in 1786; perhaps, therefore, it 
might appear that the second Bill was as 
imperfect as the first had been confessed 
to be. In their mind it was more imper- 
fect, and instead of removing former diff- 
culties, it had produced a multitude of 
new ones. It persisted in the conclusion 
after the premises were abandoned. At 
. firat it introduced a. new and dangerous 
Innoyation upon the ground of pretended 
necessity, and it now adhered to the in- 
novation, when the whole ground of- ne- 
cessity was renounced and given up ; for 
these reasons, he seconded the motion for 
anew Bill, in the terms in which it was 
drawn; though he meant not to pledge 
himself to support, to their full extent, 
all the arguments of the hon. mover. 

The Solicitor General remarked, that 
the two cases alluded to, had long ago 
satished his mind, that a peculiar juris- 
diction for the trial of misdemeanors com- 
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mitted in India was absolutely necessary, 
and that some years since all sides of the 
House seemed to be of that opinion. The 
case of the Armenians was certainly a 
very hard one on Mr. Verelst; and he, 
though counsel against him, thought his 
own case weak, for those persons had 
traded under English influence and con- 
nexion, in arms, ammunition, &c. to the 
prejudice of the Company, and perhaps 
of the state; no circumstances of any 
considerable ill usage appeared in bringing 
them from Oude, and a verdict of 9000/. 
damages was given against Mr. Verelst, 
which the Court considered very large, 
but thought it a delicate matter to set it 
aside, sea in a ee) ae ee case. 
People’s minds were inflamed against per- 
sane ih power in India, and he doubted 
whether the new jurisdiction would have 
so very severely punished an offence 
against the law committed by Mr. Verelst, 
probably, as he thought, ip the execution 
of his duty. With respect to lord Pigot’s 
case, he observed, that all that part of it 
which respected previous conspiracy and 
corrupt design, in apprehending his per- 
son, which the House believed when they 
ordered the prosecution, neither was nor 
could be gone into, nor could any human 
powers of mind and body have enabled 
the jury, without sleep or refreshment, to 
have gone through it. The evidence 
filled two quarto volumes, which it would 
take a week to read and digest; and 
therefore the imprisonment of his person, 
without lawful cause, was the only ques- 
tion; and the defendants were punished 
in proportion to that, aod that trial lasted 
very many hours. In such cases defen- 
dants laboured under great disadvantage, 
acourtand jury were quite exhausted when 
their case came to be stated and proved, 
and half the jury, perhaps, asleep. Gen- 
tlemen had now sufficiently experienced 
the great intricacy and length of such 
cases; and could it be supposed that such 
cases were ever meant to be judged of by 
a jury, whose time of sitting in judgment 
was only so long as a man could fast and 
keep up his attention? That tribunal, the 
best ever devised for cases arising in a 
country which they themselves inhabit, 
and are acquainted with the motives which 
usually induce to act, or not act in parti- 
cular ways—where they understand the 
cases which come before them from their 
own habits and experience—was but itt 
fitted for cases arising in a distant pro- 
vince, very particularly circumstanced, 
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and involving considerations, of which the 
neral.run of jurymen mugt be igvorant. 
ne gentleman had asked, by what rule 
was it possible for the prosecutor to settle 
whether he would go on in the King’s- 
bench, or before the new tribunal? The 
answer was, that he would be guided by 
the magnitude, intricacy, and Jength of 
the case-—if it was apparently such as re- 
quired many ne investigation, it would 
go to the special tribunal ; if it was within 
the compass ef the time allotted to a jury, 
prosecutors would let it be speedily con- 
cluded. A jury, instead of that which it 
was, would be a very bad institution, had 
it not been provided that they should not 
separate, but deliver, in their verdict, the 
genuine impression which the evidence 
alone made upon their minds. He had 
put itto gentlemen from India, whether 
they would choose a power of dispersing 
to be given to juries, and put it in their 
power to read pamphlets and newspapers, 
and converse in taverns or ale-houses, 
while their honour and property were at 
stake, and they had disapproved of that 
liberty. Nothing, then, was left but to 
draft that jury, which must in some cases 
have the power of separating, from among 
those who must be presumed more fit to 
be trusted with it than the common run of 
mankind. With regard to the assertion 
that all subjects are tried for misdemeanors 
strictly by their peers, it certainly was not 
true; for the lords are tried for misde- 
meanors by common juries, as commoners 
are. it had been asked, was there such 
a thing as a criminal tribunal original and 
final? The gentleman who asked it could 
very easily answer, for he was going up 
to the House of Lords, whose tribunal was 
of this nature. . 
Mr. Burke declared, that he entertained 
a profound respect for the information 
which the hon. and learned gentleman 
had it in his power to give, and he felt 
that great weight was due to his opinion. 
He could not, however, but observe, that 
poor, ignorant, unlettered laymen, like 
imself, had not, lately at least, derived 
any assistance from the hon. and learned 
gentleman in conducting the important 
prosecution in which they had been for 
some time engaged, and that the House 
had not paid any very great deference to 
the advice and judgment of the hon. and 
learned gentleman, when he had declared 
himself adverse to their proceedings 
against Mr. Hastings. Mr. Burke ani- 
gnadverted on the Solicitor-general’s de- 
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claration, that a common jury, composed | 
of common individuals, were not compe- 
tent to decide upon cases of delinquency 
in India, likely to arise in future. He 
said, that much as he respected that 
House, he could not conceive, that the 
instant any man entered the doors of it, 
he became, as it were, gifted with a de- 
gree of knowledge and a fund of liberality 
superior to that possessed by people with- 
out doors. He hoped that, generally 
speaking, that House represented the un- 
derstandings, as well as the individuals of 
the mass of people, and that there was 
nothing so distinguished in the intellects 
of members of Parliament, as to mark 
them out from their constituents, as the 
only proper persons to be trusted with the 
reputation and property of those who 
might hereafter be brought to trial for 
any part of their conduct in India. The 
hon. and learned gentleman, whom, from 
what he had said, he should hold himself 
entitled to consider as the author of the 
Act of 1786, had rested the t perguautes 
of the Bill on experience, and not on the 
loose grounds of speculation and experi- 
ment. That was undoubtedly the true 
ground for any great measure to stand 
upon ; but he should examine a little how 
far the experience referred to would war- 
rant the inferences which the hon. and 
learned gentleman had drawn from it. 
With regard, then, to the trials alluded to 
by the hon. and learned gentleman; that 
between the Armenians and governor 
Verelst, and that in the case of the seizure 
of lord Pigot, they rather, in his mind, 
ahead the competency of juries to try 

ast India causes than any thing else. In 
the former, large damages (9000/.) had 
been given: but then, perhaps, as the hon. 
and learned gentleman had found so much 
fault with the verdict, the jury were in- 
competent, and had mistaken the merits 
of the case. The judge also might have 
been equally mistaken in his declaration 
to the jury. Supposing that, however, 
to have been the fact, where would the 
hon. and learned gentleman look for com- 
petency to decide? Under the new Bill, 
men surely not more competent than a 
judge sitting in his own court in West- 
minster-hall, were to form the tribunal. 
Let the hon. and learned gentleman re- 
collect, however, that if there really was 
any ground to complain of an improper 
decision in the cause of the Armenians 
and governor Verelst, that cause was & 
civil action for damages, and all civil ac- 
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tions for damages were left exactly where 
they were before, by the existing Act of 
1786. The whole of the argument, 
therefore, which could.-be drawn out of 
the cause of governor Verelst, fell to the 
ground, and was perfectly inapplicable, 
as a justification of the new judicature. | 
With regard to the other cause mentioned 
by the hon. and learned gentleman, that 
in respect to lord Pigot, it was clearly a | 
criminal case, but he had never heard the | 
verdict complained. of. . The public had, 
indeed, complained of the judgment, and 
that on the ground of the inadequate fine 
levied. As the hon. and learned gentle- 
man had thought proper to infer, that the 
jury were half asleep before the trial was 
brought to a conclusion, he (Mr. Burke) 
trusted that it would not be straining the 
point too violently to suppose that the 
Act of 1786 had now a new feature. It 
was a specific against somnolency. It 
spoke to that House in clear and audible 
language. It said, ‘* Sleep no more,’’ in 
such emphatic terms, that from thence- 
forward he should imagine that such a 
phenomenon as a sleeping member of 
parliament would never be seen. He 
could scarcely now credit what his eyes 
had formerly beheld, and doubted whe- 
ther he had been himself awake, when he 
had seen one member nodding in one part 
of the House, a second lolling at his 
length in sound but not quite silent 
somnolency in another, and a third, a 
fourth, a fifth, and so on, fast asleep in 
others. Whatever had happened, the whole 
House was hereafter to keep,wide awake, 
' Tet the hour of debate be protracted ever 
so long. ne ars 

Mr. Burke next resumed his inquiry 
into the great difference between members 
of Parliament and peers, and the indivi- 
(luals that usually composed the. juries 
who heard and determined in the courts 
below. ‘The hon. and learned gentleman, 
he observed, had said, that men who went 
to. ale-houses and read pamphlets, were 
not fit to decide on cases of Indian delin- 
quency. To be sure, members of parlia- 
ment and peers did not usually go much 
to ale-houses, but then they went to 
taverns and coffee-houses ; they drank 

wine at clubs of various descriptions: but 
" generous wine, and good coffee, he sup- 
agit were deemed excellent qualifications 
or the mind of a man likely to become a 
member of the new tribunal. Wine en- 
Jarged the understanding, and unlocked 
the dormant faculties of the soul. It made 
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men liberal, and it. made them eloquent. 
Coffee, on the other hand, cleared the head 
and purified the judgment. It must con- 
sequently enable men to see with precision 
and decide with wisdom. There was, 
therefore, something in the argument, 
that those who drank wine and coffee were 
better qualified to judge and determine 
than. those who drank punch and beer, 
and such like beverage. But then the 
hon. and learned gentleman had stated 
another objection, and that was this: men 
who read pamphlets were not fit to sit as 
jurymen in causes of Indian delinquency. 
Pythagoras said to his disciples, ‘ abstise 
a verbis;’ but he. had never heard of such 
maxims as ‘ abstine a pennis,’ or * abstine 
& pamphlatis ;’ and he was afraid, that, so 
far from members of parliament being in 
that respect properly, qualified, the only 
sure way to get a tribunal so as to meet 
the hon. and learned gentleman's defini- 
tion, would be to choose no persons mem- 


‘bers but such as could neither write nor 


read. 

Mr. Burke contended, that the new. 
judicature was infinitely the worst sort of 
jury that could be instituted, because it 
had one of the greatest objections be- 
longing to it that could belong to an 
panel. The members of it were nomt- 
nated by the minister, and it was known, 
soon after the commencement of every, 
session, who they were. This, as gentle- 
men would see, must expose them to 
plications of every sort, and they all knew, 
as members, what sort of applications were 
made to them when personal questions 
were likely to be agitated in that House. 
A jury in the courts below, on the, con- 
trary, were unknown till the time they 
were sworn, and, for a variety of reasons, 
were not liable to previous application 
from the parties in whose cause they were 
to decide.. He pressed this upon the con- 


sideration of the House, as a matter by no 


means immaterial or unimportant. He 
next took notice of the clause in the Act 
of 1786, taking away from the Company 
all right to compound causes with their 
servants, and enlarged upon it as a matter 
highly prejudicial to the Company’s in- 
terests, declaring that he looked upon 
compounding, in many cases that might 
possibly occur, as nothing more than 
taking five shillings in the pound, which, 
where the debt was large, was often a re- 
covery of a considerable sum, and which, 
by being disallowed in future, could not 
but prove the cause of great loss to the 
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Company. He mentioned Mr. Arnot’s 
book on the criminal laws of Scotland, in 
terms of great commendation, and: said, 
he doubted not but that.a right hon. and 
learned gentleman opposite ‘to him (Mr. 
Dundas) had read it. In that book it 
was recorded, that the right hon. gentle- 
man’s father or grandfather was the man to. 
whom his country stood indebted for the 
restoration of the inestimable right to 
trial by jury. That was an honour of which 
any man might be proud, and he hoped 
the right hon. gentleman did not mean to 
follow the example of those who lavish 
away their family estates, and idly abandon 
his family honour, by being himself the 
instrument of taking away the right to 
trial by jury from the British subjects in 
India. 

Sir James Johnstone said, that he should 
be always glad to see some plan enforced 
to bring East India delinquents to justice, 
which he was sure could not.be done in 
the ordinary course of trial by jury; and 
he believed the East did not abound more 
in riches than it didin crimes. He was how- 
ever as mucha friend to juries asany gentle- 
man, and joined most heartily in the praises 
bestowed upon Mr. Dundas, of Arniston, for 
his good intentions in having been instru- 
mental in introducing the use ‘of juries 
into Scotland ; but it would, he said, have | 
been still more to that gentleman’s honour, | 
if he had endeavoured tohave adhered more 
closely to the plan of juries in England. | 
Juries in Scotland were a grievance rather 
-than a blessing. The sheriff chose 45 
men not confined to any description, nor 
possessed of any qualification, but taken | 
wherever he could find them, and out of | 
those the judge chose 15, the majority of ; 
whom determined, and those were the , 
legales homines of Scotland: so that it was 
easy for any judge or sheriff to convict 
whomsoever they pleased of whatever 
crimes they chose. He believed he was 
himself not the most unpopular man in 
his county in Scotland, and yet he be- 
lieved a good sheriff and a wise judge 
would be able to find eight men that 
should convict him of crimes that he was 
incapable of committing. Many people 
traduced the Scotch nation for their 
slaving principles—but, said sir James, 
«‘ give us English laws, and we will be- 
come Englishmen.” 

_ Mr. Putt declared, that he could not 

suffer the statement of Mr. Burke on a 

particular fact to pass unnoticed. The 

right hon. gentleman had stated, that those 
x 
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members of the judicature who were 
chosen out of that House, were, strictl 
speaking, appointed by the minister. If 
the right hon. gentleman meant generally 
to insinuate, that, in every act of the 
House, the influence of the minister was 
prevalent, he should not attempt to enter 
into the question, nor did he think such 
an insinuation .decent or respectful to 
Parliament. But, with respect to the 
‘eke object immediately in the right 

on.gentleman’s contemplation, he wished 
the House to recollect for amoment what 
were the real circumstances of the case, 
before they suffered themselves to be led 
astray by the right hon. gentleman’s mis- 
representations. The fact was, that that 
House had no other interference in the 
choice of members for the [East India 
Judicature, than each gentleman furnish- 
ing a certain list of names, and every 
name that was found upon twenty of 
those lists was sent in one general list to 
the judges, who reduced that general list 
to the proper number by ballot; . whence 
it followed, that so far from the minister’s | 
having the absolute. power of appointing 
the members of the judicature, it was 
possible that so small a minority as twenty 
might have the nomination. —.- ' 

Mr. Burke. said; that-he could not 
avoid comparing the right hon. gentle- 
man’s manner of correcting him, to his 
having put his hand into a sack of grain, 
and produced a sample, to determine by 
that the goodness of the whole. But the 
authority of the right hon. gentleman 
alone, lent his contradiction weight. In 
effect, the judicature was chosen by the 
majority, and the majority only. Mr. 
Burke again resumed his argument against 
the Bill of 1786; but on the gentlemen. 
of the Treasury-bench side of the House 
crying out * Spoke, spoke,’ he said he 
meant to move a new question, the ques- 
tion of adjournment. He proceeded to 
justify the above question, by declaring 
that the House in its present temper were 
not fit to decide on so important a ques- 
tion as that then under, consideration. 
After a few more words to that effect, he 
again fell into argument on the subject of 
the original motion, declaring, that the 
deciding a judgment by a casting vote was 
in the highest degree indecent and im- 
proper. 

Sir Richard Sutton said, that he must 
speak to order, and remenstrate against 
the right hon. gentleman’s being suffered 
to proceed in so irregular a manner. 
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The Speaker desired Mr. Burke to con- 
fine himself to explanation merely; or if 
he meant to move the question of adjourn- 
ment, to point his argument to that 
motion. 

Mr. Foz vindicated the privilege which 
his right hon. friend had of moving the 
adjournment. With regard to the objec- 
tion made against his not having spoken 
agreeably to order, certainly the same ob- 
jection was against any other member who 

ad not observed the same rule precisely. 
He admitted likewise, that if one gentle- 
man conformed to order, it was equally 
the duty of every other. 

The Speaker now said, Heaven forbid 
that any thing which came from the chair 
Should be partially directed’ against one 
gentleman, and not another under the 
same circumstances. The reason he had 
taken the liberty to observe what he did 
was, in consequence of the right hon. 
member having moved an adjournment of 
@ question without having offered the least 
argument in its support. This he consi- 
dered against the received rules of the 
House, and theréfore he had taken the 
liberty to offer what he had’ done. 

At length a violent coughing took place, 
upon which 

Mr. Burke declated, that as what he 
had said could not be answered, so rieither 
could it be coughed away. 
obedience to the chair, but he could wish 
that it might be understood that the maxim 
held good * Summum jus summa injuria.’ 
He added—lI rise in support of the eternal 
principles of truth and justice, and those 
who cannot or dare not support them are 
endeavouring to cough them down. A 
violent cry of ‘ Order, order!’ imme- 
diately took place, after which 

Mr. Dundas said, he did not wonder, as 
the right hon. gentleman in so extraordi- 
nary a manner had insisted on his privi- 
lege of moving a question of adjournment, 
clearly in contradiction to the sense and 
feelings of the House, that the House 
should insist on its privilege of coughing. 
He was not the personal enemy of the 
right hon. gentleman; if he was, he should 
have wished him to have acted exactly as 
he had done that evening. 

The question of adjournment was put, 
and negatived without a division. he 
original question was then put, and the 
House divided : 

— Tellers. 
r: Dempster - - - 
eae Sor Maitland e- - f21 


He bowed’ 
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Mr. Steele - - 
Nozs S Mr. Boughton Rouse - 
So it passed in the negative. 


Debate in the Commons on a Motton for 
turning the Consolidation Bill into two 
Bills.| March 21. Mr. Bastard rose, to 
make a motion for dividing the Consoli- 
dation Bill into two bills, the one to con- 
tain the clause relative to the Commercial 
Treaty, the other to be confined wholly 
to the regulations respecting the consoh- 
dation of the duties of Custom and Ex- 
cise. He remarked, that, reluctant as he 
should be to impede the measures of Ad- 
ministration, he was relieved from that 
embarrassment, by having’ given his sup- 
port to the two distinct measures com- 
prehended in the Bill; and he had no mo- 
tive for bringing forward the motion which 
he meant to submit to the House, but the 
consideration that it was unconstitutiona¥ 
to blend two separate objects in one bill, 
and:by that means to deprive members of 
their undoubted right to give their vote 
distinctly on each distinct measure. He 
said, that the principle of putting the part 
of the Bill respecting the Commercial 
Treaty under convoy of the part of the 
Bill relating to the consolidation of duties: 
was a principle which ought, in his mind, 
never to be adopted by a minister, not 
submitted to by that House, because it 
held out a most pernicious example of 
coupling considerations that ought to be’ 
kept separate. In the present case, the: 
consolidation of duties was a measure uni- 
versally approved; but respecting the Com- 
mercial Treaty with France, there cer- 
seen was some difference of opinion: 
gentlemen ought, therefore, to be afforded 
an opportunity of giving a distinct vote 
upon’ each subject, and it was almost 
treachery to their constituents to submit* 
tothe evasion of such separate and distinct’ 
vote, by suffering the two objects to be. 
put into one. If it were now submitted: 
to, aprecedent would be established, which: 


/ might be carried farther in future, and the 


most atrocious measure might be con- 
ducted through, under’ cover of a good: 
and favourite measure, with which it might’ 
be coupled. He was far from meaning to 
insinuate, that the Chancellor of the Ex- 
chequer had been actuated by any impro- 
per motive, in putting the two objects into’ 


‘one bill; on the contrary, he was ready 


to admit’ that the reasons alleged in de- 
bate, the other day, were the true rea- 


sons; but he was far from thinking them 
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sufficiently strong to justify a deprivation 
of the privileges of the members of that 
House, who had not only aright, but were 
in duty bound to vote distinctly upon each 
distinct object of debate. He asked, how 
were the constituent electors of Great Bri- 
tain to judge of the conduct of their repre- 
sentatives, or to know whether they were 
worthy again to be sent to Parliament, but 
by their distinct votes? and how could they 
tell whether their votes, in the present in- 
stance, if the Bill were suffered to remain 
undivided, were governed by their appro- 
bation of the French Treaty, or their ap- 
probation of the Consolidated Duties? 
He concluded with moving, “ That it be 
an instruction to the committee of the 
whole House, to whom the Bill for re- 
pealing the several duties of Customs and 
Excise, and granting other duties in lieu 
thereof, and tor applying the said duties, 
together with the other duties composing 
the public revenue; and for permitting 
the importation of certain goods, wares, 
and merchandize, the product or manu- 
facture of the European dominions of the 
French King, within this kingdom, should 
be referred; that they have power to turn 
ne said Bill into two Bills, if they think 
t.”? ; 
Sir William Lemon seconded the mo- 
tion, and added that his hon. friend had 
6o fully stated his reasons for bringing it 
forward, that little remained for him to 
add on the occasion. He had no motive 
for supporting the motion, but an -idca 
that the members of that House ought not 
to be deprived of their constitutional right 
of giving a separate and distinct vote on 
each separate and distinct object of de- 
liberation. He had been a supporter of 
both the measures, and .it was therefore 
indifferent to him whether they were car- 
ried into effect by one or by two bills; 
but he thought, as there had been a dif- 
ference of opinion respecting the French 
Treaty, that gentlemen ought to be al- 
d to give a distinct negative to that 
measure; which they were now deprived 
of domg, on account of its being coupled 
with the consolidation of duties, which 
was universally approved. Sir William 
professed himself to be a friend to the 
Commercial Treaty, which he conceived 
-hé. had a right to say met with the appro- 
bation of the country, since no objection 
had been made to it without doors. 

Mr. Vyner could not join with the hon. 
baronet in praising the Commercial Treaty, 
wotwithstanding his intention tu support the 
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present motion. Hawing objected to every 
resolution proposed respecting it, it was 
impossible for him to take the same ground 
with the hon. baronet, and declare, that 
he should vote for the motion because he 
approved of the French Treaty. He con- 
sulered the Treaty as 4 measure highly 
objectionable, the effect of which was our 
breaking with all our old allies, and con- 
necting ourselves with a new ally; and 
that a power which always had been hos- 
tile to this country. That alone was a 
serious ground of objection, and sufficient 
in his mind to warrant that House io 
putting a negative upon that part of the 
Bill. But another objection against the 
Commercial Treaty and the Consolidation 
of Duties being blended in one Bill was, 
that the Treaty was expressly to continue 
only twelve years, whereas the Consolida- 
tion of Duties was general and unlimited. 
With regard to the Treaty continuing for 
twelve years, he had no such expectation; | 
he supposed it would be adhered to on the 
part of France just as long as it would 
serve for France to get a knowledge of all 
our manufactures, and to draw over our 
artificers and manufacturers, and then, at 
& convenient time for themselves, . they 
would break it. - | 

Mr, Pitt said, that as the present was 
by no means a‘fit stage for debating the 
principle of the French Treaty, he should 
take no notice of any thing that had fallen 
from the hon. gentleman who spoke last, 
as the whole of his speech was confined 
to arguments against that measure, and 
contained nothing that could apply to the 
motion under discussion. With regard to 
the hon. gentleman who had made, and 
the hon. baronet who had seconded the 
motien, and who, he was convinced, had 
done so. from no uncandid or indirect mo- 
tive, having each of them fully expressed 
their approbation of both measures in agi- 
tation, he was convinced that their only 
object was to have those two measures 
carried into exccution In a manner most 
consistent with the forms of Parliament, 
and the true principle of the constitution. 
The hon. mover had done him but justice 
in acquitting him of any disingenuous in- 
tention in coupling the two projects in one 
Bill; for, in fact, instead of securing the 
accomplishment of the more objectionable, 
by connecting it with the legs, he ran the 
risk of losing that which, perhaps, every 
gentleman approved, by uniting with it 
one from which they were averse; ‘for it 
was certainly more to be apprehended 
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that gentlemen would oppose a measure, 
one part of it being disagreeable to them, 
and the other not so, than that they should 
give their support to one that they dis- 
ed, in order to msure one to which 
singly there could: be no possible objec- 
tion. And this was an argument by which 
_ he wished gentlemen would regulate their 
practice; for, if any gentleman felt ob- 
Jections to the Treaty, although a friend 
to the Consolidation of Customs, or, on 
the contrary, if any gentleman, though 
approving the Treaty, was yet averse to 
the Consolidation, it was in that case the 
duty of every such gentleman to vote 
against both, coupled as they were, be- 
cause, by rejecting both, the House would 
not’ be aay from taking up again 
separately, and by itself, that which was 
not liable to objection. He must, how- 
ever, combat one position laid down by 
both those hon. members, that it was un- 
parliamentary’ and unconstitutional for 
any two subjects to be tacked together in 
one bill; for though he admitted, that to 
submit any two propositions in one and 
the same resolution to the House, such 
propositions differing in spirit and effect 
essentially from each other, and liable to 
meet with different sentiments and opi- 
nions from the House, would be ‘high! 
improper and objectionable; yet in a bill 
consisting of the subject matter and result 
of several separate resolutions, there must 
almost always necessarily be included va- 
riety of matter. To illustrate this state- 
ment, he observed, that even if the mo- 
‘tion were carried, yet the principle laid 
down by the hon. gentleman would by no 
means be established, for still the Bill for 
consolidating the customs must unavoid- 
ably contain as many different provisions 
as there were different articles of impor- 
tation, for every one of them was to be 
the subject of a separate and new regula- 
tion ; nay, it was not merely to contain a 
great variety of different duties, but the 
very principles of those duties were, in 
many instances, to be different, particu- 
larly in the case of ad valorem duties. 
Would the hon. gentleman, then, wish to 
to have the Bill for the consolidation of the 
Customs, divided into as many separate bills 
sthere were articlesin the schedule of arti- 
cles of importation? for unless that were 
80 be done, the principle which had been 
now attempted to be Jaid down, must be 
departed from ; and the following such a 
principle would so multiply and embarrass 
te business, that it would not only be 
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difficult, but also impracticable to proceed 
in it. Having thus contended that the 
principle did not, and could ‘not possibly 
exist, he had nothing more to do than to 
show the two hon. gentlemen, that by 
adopting it at present, the very measures 
of which they had expressed their joint 
approbation, would, so far from bein 
promoted, become very much re . 
and possibly defeated. He made several 
suppositions of the different methods by 
which the two plans could be carried mto 
effect separately—first, he sup that 
the Treaty was to have the priority, and 
if that were the case, he observed, there 
must be made a very considerable redace 
tion in the duties on French commodities, 
and those duties being already appro- 
priated to Hag hoagoee! funds, for paying the 
interest of the public debt, such funds 
must necessarily be diminished, by re- 
ducing the duties of which they were 
composed, without proving any equiva- 
lent to answer the purposes for which the 
several appropriations had been made. On 
the contrary, he put the case, that the 
plan of consolidation should be first car- 
ried into execution—the consequence then 
would be, that in that measure it would 
be absolutely necessary to regulate the 
duties on French commodities, as well as 
on others; which would be making regula- 
tions, before the grounds of necessity on 
which such regulations were to be made 
had been enacted. 

Mr. Fox admitted, that there was 
something more of difficulty now, than 
in dividing 
the Bill, but that difficulty the right hon. 
gentleman had himself created. The only 
point in which he saw difficulty, was in 
the duties upon such French goods as 
were not enumerated in the tariff, but he 
stated how that might be managed. He 
then proceeded to argue upon the tmpro- 
priety of having the two objects blended 
in one bill, and said, he not only perfectly 
agreed with the hon. mover, that indiv» 
dual members of parliament had a right 
to give a distinct and separate vote on 
each distinct and separate subject of de- 
bate and legislation, but what was of still 
more importance, that that House had a 
right to decide upon each subject that 
came before them separately and dis- 
tinctly ; and the putting the Commercial 
Treaty and the Consolidation of Duties 
into one Bill, clearly deprived the House 
of that right. Mr. Fox contended against 
the position, that instead of curtailing the 


s 
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wers of negativing the Commercial 

eaty, by joining it to the Consolidation 
of Duties, it added to them, and put each 
measure to a double risk. Not only had 
their constituents a right to know the rea- 
sons that governed their votes upon each 
seperate and distinct measure that came 
under consideration in the House, but 
they as representatives had a right that 
their reasons for voting upon every dis- 
tinct measure should be known; and in 
the present case it was impossible for their 
reasons to go to their constituents. They 
might, he said, be called upon to vote one 
day for the Bill, on account of the Con- 
solidation of Duties being approved, and 

the next day to vote against it, on account 
ef the Commercial Treaty being disap- 
proved. He spoke also of the difficulty 
m which the House of Lords would be 
put by the two objects being blended to- 
ether in one bill; and said, instead of af- 
fording their lordships reason to complain 
of the Commons for having narrowed 
their grounds both of debate and of 
voting, the House ought studiously to 
avoid giving cause for such complaint. 
The right hon. gentleman had laid great 
stress on the delay that separating the 
Bill, and dividing it into two, would occa- 
sion, and had at the same time admitted, 
that if it had been originially divided into 
two bills, they might by that time have 
get to the length they had arrived at. 
ith regard to the delay of a fortnight, 
he saw no force in that, as an objection to 
dividing the Bills then; and in his mind, 
a degree of precipitation bordering upon 
indecency had been used in passing the 
resolutions. 

Mr. W. W. Grenville observed, that the 
right hon. gentleman who spoke last, had 
been himself obliged to contest, that there 
would be a difficulty in separating the Bill, 
on account of the duties on goods not stated 
in the tariff; and maintained, that the diffi- 
- culty alluded to, was of itself a sufficient 
answer to all that had been urged by the 
right hon. gentleman, as the whole line 

his argument had been inconsistent 
with the admission of that difficulty. He 
contended, that Mr. Fox had not reasoned 
fairly upon what had been said by his 
right hon. friend, who clearly demon- 
strated, that the Bill could not be divided 


into two without manifest inconvenience, 


and even the risk of the Conselidation of 
+. Dutian. The- right hs: gentleman said, 
bat. his right -hon. friend had laid great 


strem on argument of delay. Now 
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he did not recollect that his right hon. 


friend had laid any stress whatever on de- 
lay ; certain he was, no improper precipi- 
tation had been used in any part of the 
business of the Commercial Treaty. With 
regard to the Resolutions that the House 


had come to, it was essentially serene’ 


that with all reasonable dispatch the pub- 
lic should be made acquainted with the 
sentiments of Parliament respecting the 


Treaty, and therefore the Resolutions had 


‘been early moved ; but he appealed to the 


House, whether they had not had a full 
opportunity of discussing every one of 
them, and considering them in all their 


~ 


hearings. With respect to the House of 


Lords, he saw no ground for arguing, that 
putting the two objects. into one Bill, 
would at all narrow their right of debating 


‘or voting. Had the Bills been disinct, 


each of them would have been a money 
bill, and consequently the Lords could 
only have rejected or dthem. But 
how could it be contended that they had 
any reason to complain, when by having 
sent the Resolutions of that House up to 
the Lords, their lordships had been ad- 


mitted to a full it eect of discussing | 


all the topics‘the Resolutions referred to, 
and had done 80 notoriously. They there- 
fore had disposed of their opinions as to 
the particulars of the Commercial Treaty, 
and might still reject the whole of the 
Bill, if they thought proper. Mr. Gren- 
ville concluded with declaring, that he 
should oppose the motion, as he was clearly 
convinced that. it would be a most incon- 
venient, if not an impracticable measure 
to separate the Bill and divide it into two. 

Sir Grey Cooper observed, that as he 
had some short time since moved a ques- 
tion substantially the same as the present, 
and had given the reasons for his opinion 
on the matter, he would not have pre- 
sumed to speak again on the subject, if his 
mind did not continue to be impressed 
with the clearest conviction, that the 
keeping the Bill for rendering the Com- 
mercial ‘Treaty with France effectual, 
united, and incorporated with the Conso- 
lidation Bill, was a dangerous breach of 
the forms and rules established by uniform 
practice, not only for the regularity and 
order of the proceedings of that House, 
but in the intercourse betyveen the two 
Houses in their legislative capacities, and 
particalarly in the mode of passing bills. 
But the rien hen. gentleman had put his 
defence.pf the measure of joining those 
two Bilts gogether (which he admitted, 
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ought, if possible to have been kept 
separate, ) upon the extreme difficulty and 
inconvenience there would have been in 
Ales ‘the Consolidation Bill to the 

rench. Treaty. To that he answered, 
that arguments from inconvenience could 
not justify the departure from the rules 
and orders of parliamentary proceeding in 
passing bills. But he conceived, that if 
the Consolidation Bil] had been first passed, 
(which might have been easily accom- 

plished since the 26th of February last) 
_ and all the various duties had been re- 
voked, and all the appropriations re-ad- 
justed to the new plan, not only the tariff 
for the French Treaty, but the new book 
of rates for carrying the seventh Article 
intoexecution, might have been established 
2 a separate Bill for rendering the French 

reaty effectual; and there certainly ought 
to be a separate book of rates for duties 
which were to last only for twelve years, 
_ but which, during that period, might have 
been so formed as not to embarrass the 
execution of the general Consolidation 
Bill. He cited several precedents from 
the Journals of cases from 1680 to: 1774, 
to prove, that whenever two or more dis- 
tinct and independent matters were united 
in one bill, ‘the members declared, that 
** they could vote for one part, but not for 
the other.’”? Motions for instructions, 
similar to that proposed by the hon. mem- 
ber, had never in any instance been re- 
fused. He challenged any master of order 
to produce one precedent of such a refusal. 
He said, that the most important part of 
the question was, that. by this departure 
from the established rules of proceeding 
between the two Houses in the mode of 
passing bills, the most essential privileges 
of that House, and the constitutional 
rights of the people, might be endangered: 
for instance, the Commons were entitled 
to insist, that the Lords should make no 
alteration whatsoever in a bill of supply, 
or for the imposition of duties; but that 
House had never been so absurd as to 
deny the privilege of that branch of the 
Legislature, to give their dissent to every 
proposition which they should disapprove : 
when they sent up to the Lords a bill con- 
sisting of two distinct and independent 
propositions, or in other words, when they 
tacked the French Treaty to the Bill for 
simplifying public accounts, and consoli- 
dating the duties, they did in effect con- 
trol the privilege of their feee dissent, and 
compelled them to take all er none. 
the year 1799, when a similer*attenipt 
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was made, by sending up to the Lords a 
Bill for granting an aid to his Majesty by 
sale of forfeited estates in Ireland, and by 


‘a land-tax in England, the Lords ex- 


pressed their resentment in arguments of 
great weight, entered on their Journals, 
in which they insisted, at a conference, 
that such proceedings were destructive of 
the freedom of debate, injurious to the 
privileges of the Peers, and dangerous to 
the Constitution; andthe Lord Chancellor, 
in his speech to both Houses in 1678, ob- 
served, that tacking together several in- 
dependent matters in one bill, must tend 
to provoke the other branches of the Le- 
dilaton to depart from those rules to 
which the long-established forms of Par- 
liament had confined them, and could have 
no other effect than finally to introduce 
disorder and confusion. With respect to 
the proceedings in the Committee which 
was instituted on the 6th of February last, 
to take into consideration so much of the 
King’s Speech as related to the simplify- 
ing the public accounts, he found, to his 
surprise, upon looking over the schedule 
of the duties of customs, that new taxes 
had been imposed by more than one bun- 
dred resolutions upon timber for ship+ 
building, deals, battens, and staves from 
any part of Europe, to the amount of 
one farthing for each gallon which they 
contained; and he could confidently assert, 
that the mode of proceeding in layin 


those additional duties was informal an 


irregular, and contrary to the letter and 
spirit of the standing order in 1667, re- 
specting the composition of new duties. 
Mr. Pitt answered, that he could not 
let a charge brought against him by so 
respectable an authority escape unno- 
ticed, and the more especially as he was 
persuaded, that he could easily prove that 
the hon. baronet was mistaken. The hon. 
baronet had declared that he spoke with 
more than usual confidence when he 
charged him with having, without notice 
and by surprise, introduced the regulation 
of duties upon various articles into the 
Bill; but he was in the recollection of the ~ 
House, whether he had not, in his opening 
of the subject of the Consolidation of Du-. 
ties, expressly stated, that it would be 
necessary to regulate certain duties be- 
yond the conversion of the fractions into 


integral parts, and that when’ he came to 


such duties, he would not fail to call the 
attention of the House te the subject. At »- 


In | the same time he had+particularized tin= 


ber as one of the articles upon which the 
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taxes would be to be regulated; and the 
bon. member for Hull had at the time 
risen in his place, and declared, that he 
should have something to say upon that 
subject, when it was under consideration : 
in compliance with his notice, he had after- 
wards fully stated to the Committee the 
grounds upon which the new regulations 
were made, and it had then undergone 
discussion. ‘The hon. baronet had talked of 
the new duty being about a farthing a gal- 
lon ; measuring by the gallon was not very 
usually a mode of measuring timber; but 
the fact was, that the regulated duties re- 
ferred to timber, and the farthing a gallon 
had been mentioned as the effect which 
the laying additional duties on staves 
would have upon the spirits imported in 
pipes and hogsheads., 

Sir Grey Cooper observed, that notwith- 
standing what had fallen from the right 
hon. gentleman with such an air of triumph, 
he should not hesitate to assert, with all 
his former well-grounded confidence, that 
the voting without a previous instruction 
to the Committee, additional duties on 
several articles of wood imported for dif: 
ferent purposes from Russia and Prussia, 
and other places in Europe, was an in- 
formal and irregular parliamentary pro- 
ceeding. With regard to the mode of 
measuring timber by the gallon, the ridi- 
cule was at once unworthy and unmerited; 
for every gentleman must know, that he 
meant to allude to spirits, when he said, a 
farthing a gallon would be the difference 
made by the new regulation of duty on 

ipe staves, staves of hogsheads, and 
ilderkins. 

Mr. Martin professed great confidence 
in the nglt hon. gentleman’s good inten- 
tions, but said, that he should think meanly 
of himsclf, if he gave up his independence 
as a member of that House: he had sup- 
ee the Commercial Treaty, because 

e conceived it to be a wise measure; but 
he should vote for the present motion, as 
he thought the arguments on which it had 
been rested extremely strong, and was not 
convinced that they were otherwise by 
any thing which he had that day heard 
from the Chancellor of the Exchequer. 

Mr. Bastard said, that he was confirmed 
in his sense of the propriety of the motion, 
by the argument of the Chancellor of the 
Exchequer, since that right hon. gentle- 
man had himself admitted, that the House 
had aright to give their distinct votes on 
each distnict measure: why, then, did the 
right hon. gentleman refuse to permit the 
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House to exercise that right, which he 
admitted so clearly belonged to them? 
The freedom of voting was not less valu- 
able than the freedom of debate, which 
the right hon. gentleman had himself said 
that House ought to enjoy.. - 


The question being put, the House 
divided: . 
Tellers. 

Mr. Bastard - - - 
YEAS ord Maitland- - - t 65 
Mr. Neville- - - -« : 
ORS ‘UMr. Steele - - - '- tise 


So it passed in the negative. 


Debate in the Commons on the Articles 
of Charge against Mr. Hastings.] March 
92. Mr. Frarcis begged leave to submit 
to the House a proposition, which he con- 
ceived would give facility to the public 
business, and meet with general approba- 
tion. It was respecting the examination 
of the witnesses relative to the charges 
against Mr. Hastings then before the 
House. There were certain material 
points in the charge, which he had par- 
ticularly undertaken to bring before the 
Committee, viz. that concerning the reve- 
nues, which made it necessary to examine 
a few gentlemen. When the witnesses 
had last been at the bar, the attendance 
was extremely thin; the proposal there- 
fore that he had to offer was, that instead 
of examining the witnesses at the bar of 
the House, they should be examined be- 
fore a committee above stairs, and that 
that committee should be directed to re- 
port the evidence to the House. 

Mr. Dundas observed, that there was 
one obvious objection to this proposal, 
which was, that a committee would ne- 
cessarily be composed of a certain select 
number, whereas every individual member 
had a legal right to be present when the 
witnesses were examined, and to take part 
in the examination, if he thought proper, 
and, indeed, especially ought to be so in 
a criminal proceeding, on which the House 
was to decide as accusers. If by making it 
an open committee, this objection could 
be removed, perhaps the proposal might 
not be much resisted. Mr. Dundas said, 
that he would take the present opportu- 
nity to offer a few hints, which, without 
meaning to say any thing harsh to gentle- 
men on the other side, it became an indis- 
pensable duty to suggest to the House, 
relative to the proceeding in which they 
had been for some time engaged. He 
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then remonstrated against the practice of 
calling for voluminous papers just a day or 
two before every new and separate charge 
was about to be opened. Such a custom 
must tend, not only to confuse gentle- 
men’s minds, and keep them in continual 
labour, but had a very awkward appear- 
ance. Either, when the right hon. gen- 
tleman opposite made his charges first, he 
was satisfied that he was in possession of 
sufficient evidence to support them, or he 
was not. If he had been satisfied, why 
call for more papers just a day or two be- 
fore every charge was to be opened? He 
would move, for the future, that no pa- 
pers should be asked for, or granted, un- 
less gentlemen came and stated, that upon 
a closer. examination of the particular 
charge they had undertaken to move, they 
had discovered that certain links in the 
chain of evidence, necessary to support 
the proof of the facts stated in the charge, 
were wanting ; and upon such an assertion 
made out to the satisfaction of the House, 
no gentleman would be so unreasonable 
as to refuse the granting of those papers. 
Another consideration which he wished to 
submit to gentlemen was, the state and 
situation of the business of the intended 
impeachment, and the period of the year. 
Every gentleman must, he conceived, be 
extremely desirous to have the impeach- 
ment go up to the Lords in sufficient time 
to have it put into a way of trial at least 
this session ; and at any rate, it would, he 
should imagine, be disgraceful to that 
- House, if they did not contrive to have 
done their part so far, as to have formed 
_ the articles of impeachment by the begin- 
ning of M ay and to have enabled the Lords 
to proceed upon the trial in that month. 
He could not therefore help expressing 


his surprise, that the right hon. gentleman , 


Opposite had not moved to report the 
resolutions come to by the House, and 
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with which he had accompanied them. 
He gratefully accepted the propositions, 
and would certainly adopt them; but the 
right hon. gentleman must permit him to 
say a few words on some parts of what he 
had urged. With regard to calling for 
papers, he was willing to agree to call for 
no more, but upon the condition suggested 
by the right hon. gentleman; and he could 
assure him, that he had not called for any 
in the course of the present session, or 
scarcely any, for the purpose of satisfying 
his own mind as to any one of the charges of 
the facts contained inthem. His own mind 
had been long since completely satisfied ; 
but he had called for them to satisfy the 
minds of others, and in order to remove 
doubts stated and suggested in debate 
upon the charges already heard. When, 
therefore, it happened to him that a paper 
would tend at one and the same time to 
elucidate passages and-parts of any charge 
about to be opened to the committee, and 
to clear up and remove doubts that had 
been stated respecting any parts or pas- 
sages of charges already examined into, 
he had thought it right to call. for tha¢ 
paper ; but he had never called for an un- 
Important paper, or unnecessarily put pa- 
pers upon the table. With regard to the 
conduct of the impeachment, most cer- 
tainly the aid of professional men, men 
versed equally in the law of parliament, 
and the law of evidence, must be obtained ; 
for although he knew, from long expe- 
rience, something of the law of parliament 
and had in the course of his life looked 
frequently into law books on different sub- 
jects, he meant not to trust the issue of a 
matter so important in every point of 
view, to so weak, uninformed, immature, 
and incompetent a head and understanding 
as his own. He had the utmost anxiety 
upon his mind, that the matter should go 

to the Lords in a shape regular, com- 


u 
also moved the necessary questions upon | lets, formal, and perfect; that the House 


them, so that those professional persons, | 


versant in the nature of legal evidence, 
and the practice in cases of criminal pro- 
, ceeding, whose assistance he presumed 
would naturally be looked to, might, 
while the committee were inquiring into 
such remaining charges as were meant to 
be brought forward, be at the same time 
going on in forming the articles of im- 
peachment to be ultimately carried up to 
the Lords. 

Mr. Burke thanked the right hon. gen- 
tleman for the propositions which he had 
made, and the very judicious observations 


should not be liable to sustain the disgrace 
of having sent up and prepared an im- 
peachment every point of which did not 
prima facie appear to be significant of the 
gravity, caution, and solemnity which 
ought to mark the conduct of the House 
of Commons in such an awful proceeding. 
Mr. Burke expatiated on this idea, and 
said, that his whole attention had long 
been engrossed by the subject, and that 
there was not on record a proceeding at 
all similar to which he had not adverted, 
and closely examined ; and he could not 
but acknowledge, that scarcely apy one 
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of them appeared to him to have been 
managed with due attention, or rendered 
in any proportion so complete and per- 
fect as, in his mind, it became the honour 
and dignity of that House to have made 
them. He mentioned some of the rights 
which. had been claimed by that House on 
such occasions, and said, that although he 
should be very sorry that there should ul- 
timately sppear to be any real occasion to 
take advantage of them, yet he should hold 
it unwise, if, on the ensuing, or any other 
occasion, that House were entirely to 
abandon them. He mentioned one in 
particular, which former precedents jus- 
tified, and that was, that the House should 
persist in its right of saying, at the bar of 
the House of Lords, * This article the 
House of Commons does not insist on,” 
and to exercise that right as often as occa- 
sion should render it necessary or discreet. 
Mr. Francis observed, that one objec- 
tion stated by Mr. Dundas, was, in specu- 
lation and theory, so obvious, that it ap- 
red to be unanswerable ; but compare 
it with the fact, and it would then sink to 
nothing. The right hon. gentleman had 
said, that every member had a legal right 
to be present at the examination of wit- 
nesses at the bar, and to take part in it, if 
he thought proper; and that appointing a 
committee would narrow that right, and 
limit it to the number of members. In 
speculation and theory, the assertion was 
true; but how stood the fact? In the 
examination of witnesses on the preceding 
‘fuesday, scarcely more than eight mem- 
bers were present the whole day. He 
wished, therefore, to create an attendance; 
and the committee which he had meant 
to propose, would, he was persuaded, at- 
tend their duty. The remaining six wit- 
nesses would take up but a very short 
time to examine, as he had not above six 
or seven questions to put to each. : 
The Speaker confirmed the fact, as to 
the smallness of the numbur of members 
present on Tuesday. 
Mr. Pitt declared, that he perfectly 
coincided with his right hon. friend (Mr. 
Dundas) ; and then proceeded to corrobo- 
rate that gentleman’s argument, and hav- 
ing substantiated all that had fallen from 
him on the subject of written evidence, he 
applied the same reasoning to prove the 
impropriety of calling any more witnesses 


to the bar, in the present advanced stage | at the bar of the House. 


of the prorecaon unless it could be 
clearly shown that some farther informa- 
‘tion was absolutely necessary, and that 
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without such, there would be a material 
deficiency in that body of evidence on 
which their proceedings were to be founded. 
But he declared, that he should be par- 
ticularly jealous of any proposal for the 
examination of witnesses, which should 
come from the hon. gentleman opposite 
(Mr. Francis), after the dishonourable 
and disgraceful situation in which he 
had, on a late occasion, involved: the 
House, by the shameful and uncandid ad- 
vantage which he had taken in his exami- 
nation of captain Mercer. He inveighed 
against the conduct of Mr. Francis, con- 
tending that he had first procured, by his 
own immediate and naloable interference, 
a letter to be written to him by captain 
Mercer, containing the grossest and most 
violent calumnies against Mr. Hastings; 
and then so managed the examination of 
that letter, as to cause it to be entered 
upon the minutes of the committee ; there- 
by making the House in some measure 
the accomplices in recording and publish- 
ing a most indecent libel. He argued 
against, what he called, the illiberality of 
such a mode of proceeding, and the dan- 
gerous tendency of adopting the practice 
into which the House had been led by 
the hon. gentleman, of taking a written 
document as evidence,» when the very 
person who had composed it (and that 
clearly with a view that it should-be pro- . 
duced as evidence) was present, and might 
be examined viva voce. He should, for 
these reasons, therefore, upon the ensuing 
day, object to the examination of any far- 
ther evidence. As to the project of ex- 
amining witnesses in a private committee, 
to that he should also give his most de- 
termined negative, as well on the grounds 
of the manifest injustice of such a proceed- 
ing in a criminal inquiry, as from the proof 
before the House, from the recent trans- 
action to which he had alluded, that such 
a step, illegal in itself, would probably be 
pushed to the very utmost extent of its 
bad and dangerous consequences. 

Mr. I’rancis said, that it was impossible, 
after so personal and direct an attack, not 
to say a word or two in his own defence. 
In the first place, he denied that the letter 
was written at his instigation. With re- 
spect to captain Mercer, he was not ac- 
quainted with him personally, nor had he 
been ever in his company till he saw him 
He knew him 
by character only, and a man of fairer 
and more unimpeached character never 
acted as a trader in India. What he 
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wanted to get at, by calling upon captain 
Mercer as a witness, was in respect to the 
opium sent out by Mr. Hastings to China, 
When Mr. Hastings took up ships for that 
purpose, Mr. Hastings had asserted, that 
there were no bidders for the Company’s 
opium. The fact was, captain Mercer 
had come to Calcutta to bid for it, and 
was willing to pay for the whole of it in 
ready money. It was, thercfore, to that 
point that he wanted to examine him. In 
order to ascertain whether captain Mercer 
knew any thing about the opium, he had 
desired a friend to call upon him, and the 
captain had written him the letter. How 
could he help that?) When he had read 
the letter, he was sorry to find so much of 
the contents irrelevant; and the reason 
was, he knew the use that artful and in- 
genious men might make of it in that 
House. But then he was obliged to pro- 
duce the whole letter or no part of it. 
Had he only produced an extract, and it 
ever had been found out that parts of it 
had been kept back, he should have been 
charged with the suppression of evidence, 
and many things would have been said of 
him, that would have been extremely un- 
pleasant. With regard to the witnesses 
to be examined, he had the order of the 
House for their attendance; and as the 
points he meant to examine them to, were 
material, he hoped he should be permitted 
to call the witnesses to the bar, if he might 
not examine them before a committee, 
especially as their examination would be 
extremely short. 

Mr, Pitt contended, that captain Mer. 
cer’s letter had been apparently written 
at the instigation of the hon. gentleman, 
as was evident from every circumstance 
attending the whole transaction. He 
then read the letter, commenting upon it 
as he proceeded. He said, he did not 
wish to throw any reflection on the cha- 
racter of captain Mercer; he might be 
the most respectable trader in India; but 
it was certain, that in the present instance 
he had shown a great degree of indiscre- 
tion, and not a little of malevolence. He 
desired to know, if it were not a concerted 
scheme of the hon. gentleman’s, how it 
happened that the letter at full length had 
been entered on the minutes, instead of 
proceeding in the usual and only proper 
method of bringing out the substance of 
it, if it were true, by way of question and 
answer? 

Mr. Francis replied, that the right hon. 
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his argument. He had not said captain 
Mercer’s letter was indiscrete, that it was 
malevolent, or a gross libel on Mr. Has- 
tings: he had merely said, that some of 
its contents were irrelevant, and that he 
was sorry they were so; but how could he 
help the facts being so? Mr. Francis re- 
peated his denial that captain Mercer's 
letter was written at his instigation. He 
said, the committee had not been taken 
by surprize in respect to the letter; he 
had put the questions relative to it fairly ; 
and if gentlemen had thought it improper, 
it was their duty to have objected. 

Mr. Pelham corrobotated what Mr. 
Francis had eaid respecting the fair and 
open manner in which captain Mercer had 
been examined, and stated the particulars. 

Mr. Sheridan recommended more tem- 
per as a necessary characteristic of every 
stage of a criminal proceeding so serious 
and solemn as that of an impeachment. 
It was evident the right hon. gentleman’s 
accusation of his hon. friend had been as 
unfounded as his warmth had been unbe- 
coming. His hon. friend had not insti- 
gated captain Mercer to write the letter ; 
but the fault had been in the right hon. 
gentleman and his friends not attending 
their duty ; in which case they might have 
prevented any improper letter having 
been entered on the minutes. 

Mr. Pitt defended himself from the 
charge of improper warmth, contending 
that no degree of indignation could be too 
great or unbecoming on such an occasion, 
where the House of Commons had been 
made instrumental to an act of such pal- 
pable malice and injustice. He, however, 
took the hon. gentleman’s reproof in good 
part, and hoped they might each of them 
benefit by thuse mutual admonitions which 
they found it so necessary to bestow on 
each other. 

Major Scott said, that Mr. Francis had 
misrepresented the fact relative to the 
opium sent to China: the fact was not, 
that Mr. Hastings first let Mr. Sulivan - 
have all the opium contract, and then 
sent the opium at the Company’s expense 
to China. The opium sent to China was 
the opium purchased of Mr. Mackenzie, 
Mr. Francis’s triend, in whose contract, 
Mr. Tighlman, Mr. Francis’s relation, had 
an interest. 


Mr. Grenville at length moved the order 
of the day for the House to resolve itself 
into a committee of the whole House, on 
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which being agreed to, Mr. St. John took 
his seat at the table. 

Mr. Windham rose to open the Charge 
relative to the conduct of Mr. Hastings 
respecting Fyzoola Khan. He began by 
stating, that as it consisted of a variety of 
parts, divided under different heads, and 
each section subdivided into articles, with 
infinite exactness, and had been long be- 
fore them, he should hold it unnecessary 
for him to go into any very great length 
of detail, in order to impress on their 
minds the minute particulars, but would 
content himself with stating and reasoning 
upon the leading features of the charge. 
He proceeded to state to the committee, 
that the Nabob Fyzoola Khan, in 1774, 
on the invasion. of Rohilcund, by the 

‘armies of the Vizier Sujah Ul Dowlah and 
the Company, with some of his people, 
was present at the decisive battle of St. 
George, and that he made good his retreat 
into a mountainous country with all )iis 
treasure: that he there collected the 
scattered remains of his countrymen, and 
made early overtures of peace to colonel 
Champion, at that time commander-in- 
chief of the Company’s forces in Bengal. 
That he proposed in three letters, received 
on the 14th, 24th, and 27th of May, to 
put himself either under the protection of 
the Company, or the Nabob Vizier, 
through the mediation and guarantee of 
the Company. That on the 27th of May 
he sent an ambassador to the commander- 
in-chief, authorized to make a specific 
offer of three propositions, by one of 
which an annual increase of near 400,000/. 
would have accrued to the revenues of the 
Vizier, and the immediate acquisition of 
above 300,000/. to the Company for their 
influence in effecting an accommodation. 
That confident of the just, humane, and 
liberal feelings of the British, through the 
hopes of our interposition in‘ his favour 
with the Vizier, he declined the invitation 
of the Mogul to join his arms and the. 
Mahrattas, and refused to have any con- 
nexion with the Seiks, and neglected | 
other obvious advantages. That colonel | 
Champion thought nothing could be more | 
honourable than our supporting so exalted | 
a character, especially whilst it could be 
done on terms so advantageous. Mr, 
Windham read colonel Champion’s Ictter 
at length, as the best elucidation of this 
. point, and then resumed the thread of his 
argument, to state and reason upon the 
conduct of Mr. Hastings, in consequence 
of such an application, the general tenour 
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of which was to obstruct, as far as he 
could, every advance towards an accom- 
modation between Sujah Ul Dowlah and 
the Nabob Fyzoola Khan. After touch- 
ing upon the manner in which at different 
times Mr. Hastings pursued this line of 
conduct, Mr. Windham came at length to 
the measure of the treaty of peace, con- 
cluded at Lal! Dang, between the Vizier 
and Fyzoola Khan, which was finally 
signed and sealed on the 7th October 
1774, and attested by colonel Champion, 
for which Fyzoola Khan paid the valuable 
consideration of 150,000/. By the treaty 
Fyzoola Khan was established in the quiet 
possession of Rampore, Shawabad, and 
other districts dependent thereon, subject 
to certain conditions, of which the most 
important were, ‘ That Fyzoola Khan 
should retain in his service 5,000 troops, 
and not a single man more. That with 
whomsoever the Vizier shall make war, 
Fyzoola Khan should send two or three 
thousand men, according to his ability, to 
join the forces of the Vizier; and that if 
the Vizier should march in person, Fy- 
zoola Khan should himself accompany 
him with his troops.” 

From these terms it was evident that 
Fyzoola Khan was not bound to furnish 
more than 3000 men under any construc- 
tion, or rather that he was not bound to 
furnish so many as 3000, nor less than 
2000, according to his ability, and that 
his personal service as vassal of the Vizier, 
was limited to the Vizier’s marching in 
person. That, from the terms of the 
treaty, it did not appear of what the sti- 
pulated aid should consist, whether of 
horse or foot, or in what proportion ; but 
it was the recorded opinion of Mr. Has- 
tings in council, in January 1783, ‘ That 
even a single horseman included in the 
aid which Fyzoola Khan might furnish, 
would prove a literal compliance with the 
stipulation.” That, by the attestation of 
colonel Champion. to the treaty, the go- 
vernment of Calcutta acquired the same 
right to interpose with a Vizier for the 
protection of Fyzoola Khan, as the go- 
vernment had before claimed, from a simi- 
lar attestation of sir Robert Barker to* 
assist the Vizier in extirpating the whole 
nation of Fyzoola Khan. That, ofter the 
death of Sujah Ul Dowlah, Fyzoola Khan 
in 1777, being alarmed at the young 
vizier’s resuming a number of jaghires, 
granted by his father to different persons, 
and having learned that colonel Champiop 
formerly witnessed the treaty as a private 
[3 D] 


7714 27 GEORGE Il. 


person, Fyzoola Khan made frequent and 
urgent solicitations through Nathaniel 
Middleton, then resident at Oude, to Mr. 
Hastings for a renovation of his treaty 
with the Vizier, and the guarantce of the 
separate agreement for his defence. _ 
That, in March 1778,. Mr. Hastings 
communicated a letter from Mr. Middle- 
ton, acquainting the Board, that he ( Mid- 
dieton) taking occasion from a late ap- 
lication of Fyzoola Khan, had appointed 
Tr. Daniel Barwell, assistant resident at 
Benares, to proceed with a special com- 
mission to Rampore, to inquire into the 
truth of certain reports, touching the con- 
duct of Fyzoola Khan. That Mr. Has- 
tings moved, that Mr. Barwell’s deputa- 
tion be approved; and that the resident, 
Mr. Middleton, be authorized to offer the 
Company's guarantee for the observance 
of the treaty subsisting between the Vizier 
and Fyzoola Khan, provided it meets with 
the Vizier’s concurrence. That the pro- 
position was resolved in the affirmative ; 
and that the ultimate consequence was, 
that Mr. Middleton was authorized to 
conclude the treaty ; and that it was trans- 
mitted by him to Mr. Barwell at Rampore, 
and by him presented to the Nabob Fy- 
zoola Khan, who delivered a nuzzar, or 
present of elephants, horses, &c., and 
added a Jack of rupees for the use of the 
Vizier, and another lack for the Company. 
Mr. Windham now pointed out where 
these circumstances indicated ill-treatment 
and .oppression on our part, and submis- 
sion and obedience on the part of Fyzoola 
Khan, and came at length to state the 
demand for 5000 horse, in Nov. 1780, 
though Fyzoola Khan, according to treaty, 
was only obliged to furnish from two to 
three thousand troops, according to His 
ability. He commented upon this de- 
mand as very injurious, by proving that it 
was expressly contrary tu treaty, and 
that all the subsequent steps taken in con- 
sequence of it were in the highest degree 
oppressive and unjust. At length Mr. 
Windham came to mention the Treaty of 
Chunar, which he stated to contain an 
article amounting to a direct violation of 
our guarantee of that Treaty of Lall 
Dang. He pursued his argument in tra- 
cing the consequences of that Treaty to 
the obtainment of a subsidy, reading the 
most essential of the letters of major 
Palmer and Mr. Bristow, on the subject 
of the negociation carrying on by major 
Palmer, for the obtainment of the said 
subsidy, in behalf of the Vizier, but to be 
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paid to the Company in liquidation of his 
debt tothem. After describing the pro- 
minent features of the charge, Mr. Wind- 
ham moved, * That the committee, after 
having maturely considered the, said 
charge, are of opinion, that it contains 
matter of charge of high crimes and mis- 
demeanors against Warren Hastings, esq.” 

Major Scott said, that the hon. gentle- 
man who opened the charge had not in- 
troduced any new matter; and as the de- 
fence of Mr. Hastings had so very fully 
taken in every part of the charge, he 
should not fatigue the committee by read- 
ing what had already, he presumed, been 
perused by every gentleman present. 
Fyzoola Khan, so far trom having received 
any injury from Mr. Hastings, or the 
British government, had in fact derived - 
security, honour, and prosperity, from his 
connexion with us, and Mr. Hastings had 
at all times been peculiarly cautious to 
prevent any infringement of his rizhts. 
It would be allowed, he was sure, that 
there never was a treaty more loosely 
worded than the Treaty of Lall Dang, by 
which Fyzoola Khan was bound to furnish 
two or three thousand troops. This sti- 
pulation he was frecd from by the pay- - 
ment of 150,000/., which was appropriated 
by the Nabob Vizier to the liquidation of 
the Company’s debt. By that settlement, 
every possibility of future doubt or diffi- 
culty was removed, and during the thir. 
teen years that Fyzoola Khan was under 
our protection, he enjoyed uninterrupted 
peace and prosperity. Where, then, was 
the injury which Fyzoola Khan had sus- 
tained; or the high crime and misde- 
meanor which Mr. Hastings had com- 
mitted? In arguing these charges, it had 
been invariably the custom to go into the 
general subjects; he should therefore, he 
hoped, be excused for saying a few words 
relative to another charge connected with 
this, in some degree, as both originated at 
the Treaty of Chunari Mr. Hastings had 
been censured for withdrawing the Bri- 
tish resident from Farruckabad, though it 
was for the purpose of peg that Nabob 
the complete master of his country. 
Another British resident had since been 
sent, and it actually appeared, by letters 
received ten days ago fram Bengal, that 
Muzuffur Jung had complained more 
loudly against the British resident than he 
had formerly against the Nabob Vizier 
Sezawaul. To this complaint he, Joho 
Macpherson, esq., had replied in Septem- 
ber last, expressing his belief that the 
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complaint was groundless; and he adds, 
«* My friend, I find that all the labours of 
my predecessor, Mr. Hastings, and of my- 
self, to settle your affairs upon a regular 
footing, are ineffectual ;? so that the Com- 
mittee would see that it was absolutely 
impossible to relieve the distresses of that 
unfortunate man. But as to Fyzoola 
Khan, he was one of the happiest and 
most independent native princes in India, 
and had never received an injury of any 
kind. If Mr. Hastings was condemned, 
it must be for ackonwledging himself in 
the wrong, in inserting an article in a 
Treaty, which he determined, at the same 
time, not to act upon, without full proofs 
of the guilt of Fyzoola Khan. Here he 
could not avoid noticing one very extra- 
ordinary circumstance. For whom were 
all these exertions made by Mr. Hastings? 
Was it to put money into his own pocket? 
Bring corruption home to him, and it 
would be just to condemn him. Who re- 
ceived the Begum’s treasures? the Com- 
pany. Who received 150,000/. from Fy- 
zoola Khan? the Company; and at a 
time when resources were rcquired for 
the existence of our empire. Had the 
Begums complained, had Fyzoola Khan 
complained, or Muzuffer Jung? or was 
there a single complant from India against 
Mr. Hastings, though he had been now 
above two years from Bengal, and a ship 
had arfieed in Calcutta, with the charges 
of the: right hon. gentleman, above ten 
weeks before the Ranger sailed? So far 
from it, temples had been erected to the 
honour of Mr . Hastings at Benares. He 
had received many letters from Bengal, 
and had seen many more; yet he had not 
heard of a single complaint against Mr. 
Hastings since he quitted his government. 
—Another point to consider was, when 
these transactions happened. It was in 
1782, when Great Britain was sinking in 
every quarter; but he would not trust to 
his own language to state what was the 
situation of the British empire in 1782, he 
would quote some beautiful lines, written 
by a right hon. gentleman, who generally 
sat opposite to him, for a bust of lord 
Chatham, with only one apprehension, 
that the eae dae suffer from want of 
grace in his mode of uttering it: 

“ Her trophies faded, and revers’d her spear, 

See ae genius bend o’er Chatham’s 

icr ; 
No more his sails, thro’ ev’ry clime unfur!’d, 
ShaJl spread her dictates o’er th’ admiring 
world ; 
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No more shall accents, nervous, bold, and 
strong, : 

Flow in full periods from his matchless tongue : 

Yet shall thy name, great shade, from age to 
age 

Bright in poetic and historic page, 

Thine and thy country’s fate congenial tell 

By thee she triumph'd, and with thee she fell.” 


That the prediction in the last line was not 
perfectly true, was owing to Mr. Hastings ; 
for had we been as unfortunate in India as 
in Europe, America, and the West Indies, 
we had fallen to rise no more. But now 
many well-informed men (and the minister 
the first of them) looked to India, as to 
the resource from whence Great Britain 
was to reimburse herself for her misfor- 
tunes and losses every where else; and 
we were now about to impeach Mr. Has- 
tings for those very acts which preserved 
so important a stake for the empire. 

Mr. Dundas wished to have it under- 
stood, that he did not agree to the motion 
as concurring in that principle which he 
took to be the main drift of the charge. 
Though he differed in that particular, he 
certainly did not entertain sentiments 
hostile to the motion in general, or ad- 
verse to the future consequences to which 
it might lead. He conceived the general 
inference of the charge to be, that Mr. 
Hastings had all along proceeded upon an 
intention to seize upon the jaghire of 
Fyzoola Khan. To that inference he 
could not subscribe, because he did not 
believe that Mr. Hastings ever entcrtained 
such an intention; he dit not on that ac- 
count think his conduct in respect to 
Fyzoola Khan the Jess criminal, or that 
he ought not for that conduct to be im- 
peached. Mr. Dundas desired to know if 
the hon. gentleman opposite did not think 
Mr. Hastings’s advising a demand of 5000 
horse from Fyzoola Khan in 1780, arose 
from a mere misapprehension or accidental 
rs of memory as to the number of troops 
which that nabob had stipulated to furnish 
the Vizier in time of war? 

Mr. I'rancis said, he believed it did. . 
Mr. Hastings had stated to the council, 
that 5000 horse was the stipulated num- 
ber; and as he had authorized the Treaty 
in 1774, the council gave him credit for 
the correctness of his information. But 
though Mr. Hastings had, he believed, ia 
1780, accidentally erred through miscon- 
ception, he had afterwards wilfully per- 
sisted in the error, as the committee would 
find by referring to his conduct respect- 
ing Fyzoola Khan in 1781. 
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Mr. Dundas declared, that he had al- 
ways imagined it was an accidental and 
not a wilful misconception of the real con- 
ditions of the Treaty, which had been the 
cause of Mr. Hastings’s advising to call 
upon Fyzoola Khan for 5000 cavalry in 
. 1780. In that case, certainly, he, for one, 
should not attach much criminality to Mr. 
Hastings for what he did under such an 
error; though it certainly exposed him to 
some blame on the score of negligence or 
inattention. He would briefly state the 
leading particulars in which he thought 
the conduct of Mr. Hastings criminal: 
and first he would mention the violation 
. of the guarantee of the Company to the 
Treaty of 1774. To that Treaty he con- 
ceived that Fyzoola Khan had every right 
to consider the Company as guarantee, in 
consequence of colonel Champion’s sign- 
Ing his name as an attestation of it, and 


of the subsequent public authorized at-: 


testation of it at Rampore. By the Treaty 
of Chunar, in 1781, that guarantee was 
violated, and the British name brought 
into disgrace; as by an article of that 
Treaty, Fyzoola Khan was declared to 
have forfeited the protection of the British 
government, and permission was granted 
to the Nabob Vizier to resume his lands. 
That this permission was never intended 
to be suffered by Mr. Hastings to be car- 
ried into execution, Mr. Dundas verily 
believed; and in that, in his mind, cone 
sisted a great part of Mr. Hastings’s cri- 
minality, as he thereby made use of 
the credit of the British name to delude 
the Nabob Vizier, and at the same time 


to hold out to Fyzoola Khan an idea, that’ 


the British government, which was the 
guarantee to him for the quiet possession 
of Rampore, Shawadaw, and some other 
districts, had stipulated by Treaty to assist 
the Nabob Vizier in dispossessing him of 
those territories. He commented on the 
extreme criminality of this conduct: but 
as it certainly differed materially from the 
construction which might be put on the 
charge before alluded to by him, viz. that 
it had been the intention of Mr. Hastings 


really to assist in dispossessing Fyzoola. 


Khan of his territories, he could not agree 
to the motion, unless it was modified so 
as to restrict it to the points in which the 
matter of impeachment really consieted. 
The better to convey his meaning to the 
committee, he would produce the amend- 
ment which he had designed to offer to 
the motion. It was, in substance to state, 
that in the charge there was mattcr of im- 


Debate in the Commons on the 


(776 
peachment, as far as was connected with 
that part of the Treaty of Chunar that 
went to the breach of the guarantee of 
the Treaty of Rampore. Mr. Dundas 
said that he did not mean to press his 
amendment, if it should appear to be 
disagreeable to gentlemen on the other 
side. 

Mr. Burke applauded the candour of 
the right hon. and Jearned gentleman, in 
thus fairly stating what his objection was, 
as well as his conduct in declaring that he 
would not press it then, if not found ge- 
nerally acceptable. With regard to its 
having been no real intention of Mr. Has-— 
tings to dispossess Fyzoola Khan of his 
jaghire, Mr. Burke said, the right hon. 
gentleman might rest assured he never 
would make that a charge, or a part of a 
charge against Mr. Hastings, which he 
could not support either by direct legal 
evidence, or presumption so strong, as to 
be nearly equal to direct, legal evidence. If 
the right hon. gentleman would have the 
goodness to recollect, he would undoubt- 
edly have candour to acknowledge, that 
in the charge performed by him, and in 
the argument of his right hon. friend, 
there had not been one syllable amount- 
ing to an insinuation, much less a charge, 
that it had been Mr. Hastings’s real in- 
tention to assist in dispossessing Fyzoola 
Khan of his jaghire: and tlie reason wh 
there had not, was, because he had ner 
ther direct legal evidence, nor strong pre- 
sumptive evidence tu support such an in- 
sinuation. The great charge against Mr. 
Hastings in this case, was, that he had 
kept Fyzoola Khan in a fever for ten 
years together, in which that father of 
agriculture (for so Mr. Hastings had de- 
scribed him to be) was put into a 
tual series of hot and cold fits, not know-. 
ing whether he was to look up to the Bri- 


tish government in India as his protectors 


or his oppressors. Mr. Burke said, he 
had that day to congratulate the Commit- 
tee on the singular circumstance of the 
hon. major, who had, so much to his own 
credit, and with a degree of zeal highly 
meritorious, on all occasions stood up the 
defender of Mr. Hastings, having de- 
clared that he had no defence to make 
against the present charge, and therefore 
had gone back to the charge concerning 
the affairs of Farruckabad, and treated the 
Committee with some verses inscribed on 
the bust of the late earl of Chatham. 
Those lines he had never before heard; 
but they were certainly beautiful, and he 
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would do the hon. major the justice to 
say, they had suffered nothing in his 
hands, fur the delivery had been as fine 
as the poetry. ‘The purport of them was 
to declare that the greatness of the coun- 
try had risen by the councils of the late 
earl of Chatham, and that after his death 
it had fallen. ‘This poetry had been in- 
troduced by the hon. major in order to 
show that India had in like manner risen by 
the government of Mr. Hastings, but that 
it was not likely to fall, notwithstanding 
that he had quitted his power. The simi- 
larity therefure had failed. If that were 
true, all that he could say was, that he 
wished Mr. Hastings to have as much jus- 
tice done him as the late earl of Chatham 
had in the instance in question, viz. to 
have an cpitaph after he had his deserts. 
He wished the Resolutions of that com- 
mittee might not be the epitaph.—The 
hon. major had besides talked of temples 
having been erected in India to Mr. Has- 
tings. He knew not to the contrary, Mr. 
Burke said; but he well knew that there 
were temples dedicated in India to two 
vey different sorts of divinities, —to Brama 
and Wisnow, the good and guardian 
deities, to whom the natives returned 
thanks for the bencfits they received,—and 
to Rudor, the evil spirit, whose unwearied 
enmity and malign influence they earnestly 
deprecated. Whether Mr. Hastings was 
most likely to have been worshipped in 
the latter or in the former character, that 
committee might be at no great loss to 
guess ; or, perhaps, the temple in question 
might be a temple of gratitude, in which 
the Indians offered up their hearty thanks 
to their guardian deities, for having deli- 
veredl them from a monster, under whose 
persecuting spirit they had suffered so 
much. Mr. Burke was extremely plea- 
sant upon the temples, and said, Templa 
quam dilecta! with an archness of tone 
that conveyed a meaning that raised a 
hearty laugh from both sides of the House. 
After pushing his ridicule to some length, 
he reverted to the charge and to Mr. Has- 
‘tings’s defence, in which that gentleman 
had himself admitted the truth of the 
charge, by using these words: ‘ I am not 
ashamed to acknowledge, that the act 
itself was formally wrong, and yet more 
than formally, as it might become a pre- 
cedent for worse purposes.”? Mr. Burke 
reasoned upon this admission, as compre- 
hending the whole criminality imputed to 
Mr. Hastings in the charge, and in order 
so prove that the degree of criminality so 
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imputed was enormous, he went over the 
principal facts, and argued upon them 
severally, ashe proceeded. In the course 
of what he said, he paid Mr. Windham 
some compliments on the clear, logical, 
and pointed manner, in which he had 
opened the charge, and observed, that 
Mr. Hastings was extremely fond of 
proving that other persons had shared 
with him in the guilt of certain parts of 
his conduct; and wherever he thought he 
could prove that he had acted with an ace 
complice, he always seemed to thiok him- 
self immediately exonerated from crimi- 
nality. On the present occasion, he had 
endeavoured to state that an hon. member 
(Mr. Francis) was his accomplice; a point 
on which that committee were on that 
night to decide. Mr. Burke stated what 
Mr. Francis’s conduct had been, when he 
attended the council in Calcutta, wounded 
as he was; and showed that Mr. Hastings 
was the man who misled the council, by 
declaring that 5000 cavalry was the exact 
number which, by the Treaty of Rampore, 
the nabob Fyzoola Khan was to furnish 
the Vizier with, when called upon. That 
circumstance alone, he said, so strongly 
marked the scandalous negligence with 
which the government of Mr. sen 
had been conducted, that it was a suffi- 
cient ground of impeachment. He ob- 
served also, how shameful it was that Mr, 
Bristow, at the distance of 900 miles from 
Calcutta, where the records of all treaties 
were kept, should bethe person to send Mr. 
Hastings information what wasthereal pur- 
port of the Treaty, upon a gross miscon- 
ception of which he had acted, and that in 
a manner tending to disgrace the British go- 
vernment.—After a variety of remarks and 
reasonings, all pointing to establish the 
extreme readiness which Fyzoola Khan 
had shown:to comply with the requisitions 
made upon him for cavalry, that a great 
part of his troops had been employed in 
the defence of the province of Oude, and 
the territories of the Nabob Vizier, that 
Fyzoola Khan’s character was revered by 
all the neighbouring princes, that no in- 
ternal rebellion, or external attack had 
disturbed his possessions, and that he had 
been most unwarrantably treated by the 
British government under Mr. Hastings ; 
Mr. Burke concluded with declaring, 
that he had not a doubt of proving any 
part of the charge to the removal of the 
scruples of the right hon. gentleman op- 
posite, and to the conviction of every man 
net predetermined nat to be convinced, 
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Mr. Martin did not rise to enter into 
the matter of the charge, but only to com- 
bat an inference which scemed to fall from 
the hon. gentleman, that the distresses of 
this country were to excuse such acts of 
violence and iojustice as tended to relieve 
their distresses—this was a principle to 
which he could never subscribe; for if, 
instead of the present distressed situation 
of this country, we were in an actual state 
of bankruptcy, and all the treasures of 
Hindostan could be transferred to the Ex- 
chequer of Great Britain, so it were to be 
done by injustice and oppression, he should 
think it a crime highly deserving the pu- 
nishment of the law. . 

The Committee divided: Yeas, 96; 
Noes, $7. The chairman was then moved 
to report to the House the various reso- 
jutions to which the committee had come, 
on each of the different charges, which had 
been considered and discussed ; which was 
agreed to. The House being resumed, 

Mr. Pitt remarked, that he should cer- 
tainly give such a vote on the general 
question of the impeachment as would 
correspond with the part which he had al- 
ready taken; but he must at the same time 
observe, that having only partially ac- 
quiesced in the propricty of several of the 
charges, particularly in those concerning 
the affair of Benares, and the contracts— 
he should endeavour to bring the matter 
before the House in such a way, as would, 
if it should mect the general opinion, re- 
lieve him from the unpleasant predicament 
of being obliged either to dissent in toto 
from a proposition, to several parts of 
which he wished to give his concurrence, 
or to vote for one which contained some 
circumstances to which he was adverse. 
But whether he should for this purpose 
make a separate motion, or only move an 
amendment when the business was brought 
before the House by those who conducted 
the prosecution, he was not as yet pre- 

ared to determine. 

Mr. Burke said, he approved of the 
right hon. gentleman’s proposition, and 
with regard to what he had said respecting 
the difference of opinion, which he enter- 
tained on certain parts of the charge re- 
lative to Benares, and that relative to the 
contracts, he trusted he would keep his 
mind open upon those points, as he had 
no manner of doubt but that he should 
be able, at a fit opportunity, to convince 
him, that there was not any real ground 
for his entertaining the difference of opi- 
nion which he protessed. 
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The report was ordered to be received 
on the 2nd of April. 


Debate on Mr. Beaufoy’s Motion for 
the Repeal of the Test and Corporation 
Acts.*} March 28. In pursuance of the 
notice he had given, 


* A short time previous to the above de- 
bate, the following Paper was published and 
dispersed by the Dissenters :— 


The Case of the Protestant Dissenters, 
with reference to the Test and Corpo- 
ration Acts: 


“In the year 1672, the 25th of the reign 
of king Charles 2, an act was passed, intituled, 
‘ An Act for preventing dangers which may 
happen from Popish Recusants:’ by which it 
is enacted, ‘ That all and every person or per- 
sons that shall be admitted, entered, placed, 
or taken into any oftice or offices, civil or 
military, or shall receive any pay, salary, fee, 
or wages, by reason of any patent or grant of 
his Majesty, or shall have command or place 
of trust from or under his Majesty, his heirs 
or successors, or by his or their authority, or 
by authority derived from him or them, within 
this realm of England, dominion of Wales, or 
town of Berwick-upon-Iweed, or in his Ma- 
Jjesty’s navy, or in the several islands of Jersey 
and Guernsey, or that shall be admitted into 
any service or employment in his Majesty’s 
household or family, shall receive the Sacra- 
ment of the Lord’s Supper, according to the 
usace of the Church of England, within three 
months after his or their admittance in, or 
reeeiving their said authority and employ- 
ment, in some public church, upon some 

( Lord’s day, commonly called Sunday, imme- 
| diately after divine service. 

“The circumstances of the time when this 
Bill passed, were very remarkable. Papists 
were indulged in their religion, and muny of 
them were employed in the great offices of 
state. The king himself was suspected of 
popery, and the duke of York, his presump- 
tive heir, had openly declared himscelt of that 
religion. ‘This Bill was introduced in direct 
opposition to the Court; the penal laws hav- 
ing been suspended, contrary to acts of par- 
hament, by the royal proclamation, chictly in 
favour of Papists, at the very time when a war 
was begun to destroy the only Protestant 
state by which England could expect to be 
supported in the detence of her religion and 
liberties. On these accounts, the minds of 
all zealous Protestants were in the utmost 
fear and consternation ; and, accordingly, the 
design of the Act was, as the ene de- 
clares, ‘to quiet the minds of his Majesty’s 
good subjects, by preventing dangers which 
might bappen from Popish recusants.’ 

“ The Peatectant Dissenters apprehend, 
therefore, that this Act, asthe title sets forth, 
was mude wholly against Papists, and not to 
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Mr. Beaufoy rose and said ; 


I am sensible, Mr. Speaker, that 
in a business so important as that upon 
which we are this day assembled, it might 
have been expected that the large propor- 


prevent any danger which could happen to 
the nation or Church from the Dissenters. In- 
dced, so far were the Protestant noncon- 
forinists from being aimed at in thiy Act, 
that, in their zeal to rescue the nation from 
the dangers which were at that time appre- 
hended from Popish recusants, they contri- 
buted to the passing of the Bill; willingly 
subjecting themselves to the disabilities created 
by it rather than obstruct what was deemed 
so necessary to the common welfare. Alder- 
man Love, a member of the House of Com- 
mons, and a known Dissenter, publicly de- 
sired that nothing with relation to them 
micsht intervene to stop the security which 
the nation and Protestant religion mizht de- 
rive from the Vest Act, and declared that in 
this he was seconded by the greater part of 
the Nevecontormists. This conduct was so 
aceey;tibie to Parliament, that, in the very 
ses-1un in which the Test Act passed, and 
while that Act was depending, a Bill was 
brouchtinto the House of Commons, intituled, 
‘ A bill tor the ease of Protestant Dissenters.’ 
This Bill, having passed through the ditcrent 
stages of that tlouse, was carried up to the 
House of Lords, where likewise it passed, with 
some amendments. hese amendments hav- 
ing given occasion to a conference between 
the two Houses, king Charles 2, trom an ap- 
rrehension that the measure would prove in- 
jurious to the Popish interest, on the 29th of 
March, 1673, adjourned the parliament to the 
20th of October following. In the next ses- 
sion, an attempt was made, in the House of 
Commons, to discriminate the Dissenters 
from the Papists, with regard to their quali- 
fications for public offices, by bringing ina 
Bill for a general test, to distinguish Protest- 
ants from Papists; which Bill, having been 
read a second time, and referred to a com- 
mittee, was laid aside without being reported. 

“The late reverend and learned Dr. Burnet, 
bishop of Salisbury, in a speech in the House 
of Lords, in the year 1703, took particular 
notice of the conduct of the Dissenters, with 
regard to the Test Act; and justly concluded, 
that, as the Act was obtained in some mea- 
sure by their concurrence, it would be hard 
to turn it against them. 

“ Though king William 3, of glorious me- 
mory, had refused, when prince of Orange, 
to give his approbation to the repeal.of the 
Test Act and other penal laws against Papists, 
knowing that the measure was countenanccd 
by king James 2, with the sole view of intro- 
one Roman Catholics into public offices, 
and that it would have been at that time 
dangerous to the Protestant religion and the 
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tion of the inhabitants of this kingdonr 
who are now, by my voice, suitors to the 
‘House, would have been more studious 
of experience and ability in their advo- 
cate. It may naturally excite surprise, 
that in a cause which so deeply concerns 


liberties of the people; yet, when he was 
raised to the throne of these kingdoms, and 
no danger couid be justly apprehended, he. 
told his first Parliament, in oneof his speeches, 
‘that he hoped they would leave rvom for 
the admission-of all Protestants who were 
willing and able to serve him; and that such 
a conjunction in his service would tend to the 
better uniting them among themselves, and 
strencthening them against their common 
adversaries.’ Accordingly, when the Bill was 
brought in for abrogating the vaths of alle- 
giance, &c. to king James 2, a clause was 
ordered to be added tor taking away the ne- 
cessity of receiving the Sacrament as a quali- 
fication for civil offices. ‘This clause the 
House of Lords rejected, contrary to the sen- 
timents of many noble peers, the stedfast 
friends of their country, and distinguished 
promoters of the revolution; who declared 
in their protest, ‘ Thata greater caution ought 
not to be required, from such as are admitted 
into offices, than frum the members of the 
two Houses of Parliament, who are not ob- 
liged to receive the Sacrament to enable them 
to sit in either House.’ : 

“The Test Act is not the only statute by 
which the civil rights of the Dissenters are 
abridged. In the year 1661, the 13th of 
Charles 2, the year aiter the restoration, an 
Act was passed, intituled, ‘An Act for the 
well-governing and regulating of Corpora- 
tions:’ by which it 1s provided, ‘ That no persun 
or persons shall for ever hereafter be placed, 
elected, or chosen in, or to, any corporation 
offices, that shall not have, within one year 
betore such election or choice, taken the Sa- 
crament of the Lord’s Supper according to the 
rites of the Church of England,” This Act, 
which was passed in a period uf great heat and 
violence, was probably designed against some 
of the Protestant Dissenters: ‘ For,’ asa noble 
lord* expresses himself, in those times, when 
a spirit of intolerance prevailed, and severe 
measures were pursued, the Disscnters were 
reputed and treated as persons ill-aftected and 
dangerous to government.’ But both Houses 
of Parliament in a short time entertained 
different sentiments of them; and, before the 
end of that reign, discovered an inclination to 
relieve them from the disabilities created both 
by the Corporation and Test Acts. 

“On the 24th of December, in the year 
1680, a Bill was ordered into the House of 
Commons, for repealing the Corporation Act. 


* Sce lord Mansficld’s speech in the House 
of Lords, February 4, 1767. New Parl, lst. 
Vol. xvi. p. 316. 
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their interests and their honour, they 
should have committed the management 
of their suit to a man of so little preten- 
sions to parliamentary skill, and of talents 
so humble as mine. Sir, their conduct 
admits of only one explanation: they have 


On the 6th of January following, this Bill 
was read a second time, and reterred to a 
committee. While this Bill was depending 
in the House of Commons, a Bill came down 
from the Lords, intituled, § An Act for distin- 
ishing Protestant Dissenters from Popish 
tecusants.’ It doth not appear that there was 
any division on either of these Bills, but they 
were defeated by the sudden prorogation of 
the Parliament on the 10th of January. The 
Commons, being apprized of the King’s in- 
tention, had only time to pass some votes on 
the state of the nation, one of which ts in 
these words: ‘ That it ts the opinion of this 
House, that the prosecution of Protestant 
Disscnters, upon the penal laws, is, at this 
time, grievous to the subject, a weakening of 
the Protestant interest, an encouragement to 
popery, and dangerous to the peace of the 
kingdom,’ : 

“Such public testimonies in parliament, 
in favour of the Protestant Dissenters, they 
cannot but consider as affording a full evi- 
dence of their zeal and concern for the Pro- 
testant religion and the liberties of these 
kingdoms, and of their being hcarty and sin- 
cere friends to the public peace, both in 
church and state. They therefore humbly 
hope for the repeal of the said Acts for the 
tollowing reasons: 

1. “ Every man, as it is now universally 
acknowledyed, has an undoubted right to 
judge tor himself in matters of religion; nor 
ought his exercise of this right to be branded 
with a mark of infamy. 

2.“ The Holy Sacrament of the Lord’s 
Supper, being a matter purely of a religious 
nature, and being appointed by our blessed 
Saviour only for the remembrance of his 
death, ought not to be applied to the secular 
ends of civil societies. 

3. “ As Dissenters are universally acknow- 
ledged to be well-attected to his Majesty and 
the established government, and are ready to 
take the oaths required by law, and to give 
the fullest proof of their loyalty, they think 
it hard that their scruple to receive the Sacra- 
ment after the manner of the Church of Eng- 
Jand, or after the manner of any church, as a 
qualification for an office, should render them 
incapable of holding public employments, 
civil or military. 

4. “ The occasional receiving of the Lord's 
Supper, as a qualification for a place, cannot, 
in the nature of things, implv that those who 
thus receive it mean to declare their tull and 
entire approbation of the whole constitution 
and. frame of the Estabished Church; since 
men may be compelled by their necessities, 
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confidence in the justice of their cause, 
and they have equal confidence in the 
candour and liberality of the House. 
They know that in addressing the most 
enlightened men of the most enlightened 
age, the artificial aids of rhetoric cannot 


or allured by secular advantages, to do what 
they would not do were they left to their free 
choice. As, from these motives, persons may 
be induced to conform to the Established 
Church in this particular instance, though 
they do not approve of its forms and ceremo- 
nies in general; so, from the same motives, 
others may comply with the sacramental test 
who are not even Christians, and who there- 
fore cannot be supposed to wish well to 
Christianity itself, or to any national esta- 
blishment of it whatsoever. Hence it is ap- 
parent, that such a test can be no real or 
effectual security to the Church of England. 
It is also epbre enced, that, independently of 
any remarks upon the doctrine of papal dis- 
pensations, the sacramental test complained 
of may be received by many Papists, because 
many ot them hold the Chureh of England 
to be no church, her ministers no ministers, 
and her sacraments no sacraments. 

5. “The Oaths of Allegiance arndSupremacy, 
and the Declaration against Transubstantia- 
tion, have, without the sacramental test, been 
found effectual, for more than a century, to 
exclude Papists from both Houses of Parlia, 
ment. 

_ 6. “ The repeal of the Test and Corpora- 
tion Acts, while it would be a relief to many 
of his Majesty’s faithful subjects, would. lay 
no difficulty or hardship on any others of 
them. It would no way affect the Established 
Church, Religion, and the National Church, 
were established befure these Acts were pass- 
ed, and would continue to be established 
were they repealed. The doctrine, the dis- 
cipline, and privileges of the Church, would 
remain exactly the same as they are at pre- 
sent. Its constitution and its form of govern- 
ment are not secured, by these Acts; nor 
would they be injured by the total repeal of 
them. On the contrary, every serious clergy- 
man would find, in such repeal, ease to his 
conscience, and safety from vexatious prose- 
cutions; for the service of the Church of 
England, in its notice respecting the celebra- 
tion of the communion, forbids blasphemers 
of God, slanderers of his word, adulterers, &c. 
to come to the holy table; and yet the minis- 
ter, as the Jaw now stands, must admit all 
such persons to the Sacrament when they 
demand it as a qualification for an office, or 
subject himself to a prosecution, 

7. “No other instance can be produced, 
among all the reformed churches, in which 
the Sacrament is ever applied as a qualifica- 
tion for civil employments and advantages. 

8. “ The Episcopahans in North Britain, 
who are the dissenters from the Church es- 
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be necessary to enforce the arguments of 
reason. They know that in addressing a 
parliament which possesses, beyond any 
that ever assembled within these walls, the 
confidence and affection of the people—a 
parliament under whose auspices, and by 
whose guidance this kingdom, to the dis- 
appointment of her enemies, and the asto- 
nishment of the world, has recovered from 
her desolated state; a parliament whose 
decisions proclaim to every part of the 
empire, that under their government, no 
individual shall be deprived of his rights 
without just cause, nor penalties be in- 
flicted without the commission of a crime; 
—they know that in addressing such a par- 
liament, it will be sufficient for them to 
prove that, contrary to the first principles 
of justice, they are subjected to punish- 
ment without the imputation of guilt ; 
amerced of the common privileges of 
citizens, without the suspicion of offence ; 
and condemned to perpetual degradation 
aod dishonour, unless they will consent to 
incur the guilt of renouncing that right of 
private judgment in matters of religion 
which the God of nature bas given them. 
Three different classes of our fellow- 
subjects are aggrieved by those provisions 
in our laws of which I shall propose the 
repeal. The first is composed of all those 
Englishmen who are Dissenters from the 
_ Church of England. The second is com- 
posed of all the members of the Established 
Church of Scotland. The third consists 


tablished in that part of the United Kingdom, 
are not liable to any incapacities in conse- 
quence of their not qualifying themselves by 
receiving the Sacrament according to the 
usage of the Church of Scotland; but are ca- 
rable of all the advantages of the civil govern- 
ment by taking the oaths, &c. as appointed 
by law. Whence it follows, that it is not 
reasonable or just, that such of the members 
of the Established Church of North Britain 
as are resident in England, should be subject 
to the ungracious alternative of acting incon- 
sistently with their principles, or of incurring 
the penalty of disqualification for the service 
of their Sovereign, in any office, civil or mili- 
tary. ‘ 
9. “ In the year 1779, the 19th of his pre- 
sent Majesty, an Act was passed in Ireland, 
‘for the relief of his Majesty’s faithful sub- 
jects, the Protestant Dissenters of that king- 
dom ;’ whereby it is enacted, ‘That all and 
every person-and persons, being Protestants, 
shall and may have, hold, and enjoy, any of- 
fice or place, civil or military, and receive any 
pay, salary, fee, or wages, belonging to, or by 
reason of, such office or place, notwithstand- 
ing he shall not receive or have received the 
(VOL, XXVI.J 
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of all those respectable clergymen of the 
Church of England, who think that the 
prostitution of the most solemn ordinance 
of their faith to the purposes of a civil 
test, is little less than asacrilegious abuse. 
Of these several descriptions of my fellow- 
citizens, entitled as they all are to parti- 
cular regard, the Dissenters have the first 
claim to my attention; for they have pub- 
licly requested,—a request which they. 
confined to their own case, lest they should 
be thought presumptuous in expressing 
the complaints of others,—they have pub 
licly requested that I would submit to the 
consideration of Parliament the propriety of 
relieving, from penalties of disqualification 
and reproach, so many hundred thousands 
of bis Majesty’s ardently loyal and affec- 
tionate subjects. Of the earnest, anxious 
solicitude they feel to obtain relief; and 
of the unanimity with which they prefer 
their prayer to Parliament, the House 
will be enabled to judge from the mention 
of a single fact. | 
_ The Dissenters of &ngland are chiefly 
compre of the Presbyterians, the Inde- 
pendents, and the Baptists, who differ in 
many circumstances of doctrine and disci- 
pline, but who all agree in the. custom of 
annually appointing two deputies from 
each of their congregations in the metro- 
polis, and in all the neighbouring districts 
within ten miles of the metropolis, for the 
management of their affairs; a. custom 
which has long been established among 
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Sacrament of the Lord's Supper,—without in-’ 
curring any penalties—for or in respect of his 
neglect of recciving the same.’ - The Pro~ 
testant Dissenters of England, therefore, 
humbly hope, from the moderation and equity 
of the Legislature, for the same just restitution 
of their civil rights, to which alone their ap- 
plication is confined. 

‘“‘ For these reasons the Dissenters are in- 
duced to make an application to Parliament 
for rehef, humbly apprehending that therr re- 
quest will appear to be founded in justice 
and that a eomplhance with it will redoun 
to the honour of religion, will tend to the 
security and strength of the Protestant in- 
terest, be conducive to the welfare of the 
nation, honourable to the King as the com- 
mon father of his people, and no way injuri- 
ous to anv one subject in his Majesty’s domi- 
nions. Arguments so weighty and cogent ag 
those which have been represented, cannot, 
they trust, fail, in conjunction with the ens 
karged and liberal spirit of the times, to: pro- 
cure from the Legislature the repeal of sta- 
tutes, which can in no degree be considered, 
as grounded on public necessity or puble 
advantage.” 
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them. Now, it is by the unanimous voice 
of that assembly of delegates, supported 
by the wishes, earnestly expressed in let- 
ters, of their brethren in all parts of the 
kingdom, that the present request solicits 
the attention of Parliament. With the 
permission of the House, 1 will read to 
them two resolutions which constitute, in 
the abet business, the principal pro- 
ceedings of the delegates. 
'- “ Ata general meeting of the deputies 
of three denominations of Dissenters, held 
at Dr. Williams’s Library, Redcross-street, 
London, on Friday the 5th of January, 
1787, to consider of an application to 
Parliament, for the repeal of the Test 
and Corporation Acts. Edward Jefferies 
a in the chair. The question being put 
and fully debated, it was thereupon re- 
solved unanimously, That an application 
be made to Parliament for a repeal of the 
Corporation and Test Acts, so far as they 
concern Protestant Dissenters. Resolved 
also, That it be referred to the committee, 
to take the most effectual measures for 
carrying the above resolutions into execu- 
tion.” es 

‘* At a meeting of the Committee, held 
at the King*s-Head Tavern, in the Poul- 
try, on the 2nd of February, 1787, Mr. 
Jefferies inthe chair, resolved, That the 
mode of proceeding in the House of Com- 
tons, for the repeal of the Corporation 
and Test Acts, be by motion. Resolved, 
That Mr. Beaufoy be desired to make 
the motion for that purpose.”—From these 

roceedings the House will be convinced 

ow very idle and frivolous those reports 
are, which intimate that the Dissenters in 
general do not desire relief. Thus autho- 
yized, I am happy, in the outset of our 
deliberations, to declare that the griev- 
ances of which the Dissenters complain, 
are of a civil, not of an ecclesiastical na- 
ture. They humbly solicit a restoration 
of their civil rights, not an enlargement of 
their ecclesiastical privileges, It is of 
consequence that this fact: should be dis- 
tinctly stated, and clearly understood; for 
the very word Dissenter leads so naturally 
to the supposition that their complaints 
are of an ecclesiastical kind; and their 
gcknowledged merit as citizens, so natu- 
rally excludes the idea of its being pos- 
sible that: the law should have deprived 
them of any of their civil rights, that I 
feel myself under a necessity of stating, 
at the very threshold of the business, that 
their prayer has nothing. ecclesiastical for 
its object. They wish not to diminish 
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the provision which the Legislature has 
made for the Established Church; nor do 
they envy her the revenue she enjoys, or 
the ecclesiastical privileges of dignity and 
honour with which she is invested. If 
their aim had been to attack the rights 
of others, and not merely to recover their 
own, they would not have chosen a mem- 
ber of the Church of England for their 
advocate, nor could I have accepted such 


‘trust. So far are they indeed from tres- 


passing on the rights of others, that even 
the restitution of their own they did not 
solicit till the public tranquillity was com- 
pletely restored, and till a season of lei- 
sure from other avocations had afforded 
the Legislature a convenient opportunit 
of considering the hardships by whic 
they are aggrieved That men of acknow- 
ledged merit as citizens, of known attach- 
ment to the Constitution, and of zealous 
loyalty to the Sovereign, should at no time 
solicit. relief from unmerited disabilities 
and undeserved reproach, is not to be ex- 
pected from the Dissenters, for it is not 
to be expected from human nature. But 
in praying for that relief, they have chosen 
the time which they thought the most 
convenient to Parliament, and the mode 
which they deemed the most respectful 
to the House. United in sentiment on 
this occasion, to a degree which 1 believe 
unexampled in any body of men, and hi- 
therto unknown among themselves, and 
forming, in most of the towns of England, 
a large proportion of the inhabitants, the 
did not choose to crowd your table wit 
petitions. They wished to owe their suc- 
cess, not to the number of the claimants, 
but to the equity of the claim; and they 
have observed that justice never pleads 
more powerfully with the House, than 
when she approaches them accompanie 
only by her own complete perfections. 
The disabilities which the law has im- 
posed on the Dissenters, are contained in 
the provisions of two acts of parliament, that 
were passed in the reign of king Charles 
2nd, and which are generally known by 
the name of the Test and Corporation 
Acts. In the first place, therefore, I shall 
state what those provisions are. In the 
next place I shall describe the periods at 
which, and the circumstances under which 
they were severally made. I shall then 
al on the clearest evidence, that the 
est Act, which constitutes their most 
extensive grievance, was not levelled 
against the Dissentérs, and that the causes 
which dictated the Corporation Act have 
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eeased to operate. And lastly, I shall 
demonstrate on the plainest principles of 
reason, that the repeal of those provisions 
- would not only be attended with no dis- 
advantage to the State or Church, but 
would bring with it increase of strength 
to the one, and additional security to the 
other. The Corporation Act declares, 
that no person shall be elected into any 
corporation office, who shall not, within 
one year before such election, have taken 
the Sacrament, according to the usage of 
the Church of England. The Test Act 
declares, that every person who accepts a 
civil office, or a commission in the army 
or navy, and who does not within the time 
prescribed by, the Act, take the Sacrament 
of the Lord’s Supper according to the 
usage of the Church of England, shall 
be disabled in law to all intents and pur- 
poses whatever from occupying any such 
civil office, or from holding any such mili- 
tary commission; and if without taking 
the sacramental qualification within the 
time prescribed by the Act he does con- 
tinue to occupy a civil office, or to hold a 
military commission, and is lawfully con- 
victed, then, Sir, (and I beg leave to in- 
treat the attention of the House to this 
most extraordinary punishment )—then he 
not only incurs a large pecuniary penny: 
but is disabled from thenceforth, for ever, 
from bringing any action in course of law, 
from prosecuting apy suit in any court of 
equity, from being guardian of any child, 
or executor or administrator of any per- 
son, as well as from receiving any legacy. 
If, then, the zeal of a Dissenter for the 
service of his country should have induced 
him to bear arms in her defence, and to 
hazard his life in her cause, what return 
does she make to his patriotism? She 
strips him of every right which is dear to 
the man, or honourable to the citizen; 
for if he is convicted of having fought ber 
battles without the sacramental qualifica- 
tion, she tells him, ‘* Your property shall 
no longer be protected by the law; the 
very privileges which arise from the pri- 
vate relations of life shall no longer be 
yours. Has your deceased brother ap- 
ponies you by his will the guardian of 
is orphan child?—that trust you shall 
not execute. Has a near relation be- 
queathed to you alegacy? has your father 
left to you his inheritance >—that legacy, 
that inheritance, you shall never enjoy. 
Even the property you at present possess, 
shall no longer be secure; for while to the 
claima of othera upon you the courts of 
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justice shall continue to be open, to your 
claims upon others they shall, from this 
time for ever, be inexorably shut. Thus 
begyared and stript of your all, the ven- 
geance of the law is not yet completes 
the Test Act exacts from you a penalt 
which, even in a flourishing state of a sol- 
dier’s fortune, might be thought exces- 
sive; and if that penalty is not paid, a 
prison is your lot.” Sir, this is not thé 
anguage Of an imaginary law, it is the lan- 
guage of one of your statutes; J describe 
it exactly as it is. Such is the treatment 
the Dissenter receives if he embraces the 

rofession of a soldier—a profession which 
in all ages, and in all countries, has been 
esteemed the most honourable, and which 
in many countries, and for many ages, was 
considered as the chief distinction between 
the freeman and the slave. 

Of similar harshness is the language of | 
the law towards every Dissenter who shall 
apply himself to the profession of a mer- 
chant: ‘* The town in which you live, may 
have owed to you much of its prosperity ; 
yet in the offices of that town, in the ma- 
nagement of its revenues, in the care’ of 
its public concerns, you shall have no par- 
ticipation. The kingdom itself is largely 
your debtor: you have extended her 
trade; you have added to her wealth; the 
revenues of her excise are increased by 
your manufactures ; the receipt of her 
customs is swelled by your commerce, and 
many of the seamen, who form the defence 
and bulwark of the state, were first em- 
ployed in your ships, and were trained to 
the service by your means; yet in return 
for these benefactions the Act excludes 


/you from all offices and trusts; its lan- 


guage towards you is, that of perpetual 
alienation: though one of the best of citi-. 
zens, it deprives you of the common rights 
of citizenship. Your interest in the hap- 
piness of the a a is great; your pro- 
perty in the funds is large ; the pledges of 
your attachment to the state are the 
strongest that can possibly be given; yet 
the Test Act declares you unworthy of 
any confidence. Your integrity is ufsus- 
pected ; your conduct is without blemish ; 
your rank, in the estimation of all good 
men, is on the highest level; yet the Test 
Act has fixed upon you the same character 
of reproach, the same stamp of dishonour, 
the same mark of rejéction and of infamy, 
which the law has attached to men who 
are convicted, publicly and judicially con- 
victed, of being pérjured.” - 

Aw I told that the Dissenters may avoid 


791] 27 GEORGE Il. 


the penalties of the law merely by taking 
the Sacrament? What is this but to say, 
that they may avoid the disabilities im- 
osed upon Dissenters by ceasing to be 
issenters ; that they may escape the dis- 
advantages annexed to their religion by 
renouncing their religion; that they 
may relieve themselves from the punish- 
ment imposed upon their faith by be- 
Coming apostates to that faith: they do 
not deserve the insult of such a reply. 
Such are the two Acts which have im- 
posed on the Dissenters the disabilities 
and unmerited reproach, from which they 
humbly, but earnestly, intreat relief: the 
reasonableness of their request will receive 
additional strength from the consideration 
of the circumstances of the two periods at 
which these statutes were passed. The 
Corporation Act was imposed at a time 
when the kingdom was still agitated with 
the effects of those storms that had so 
Jately wrecked her peace; but for which 
the Dissenters of our day are no more re- 
sponsible than the members of the Church 
of England at this time are for the vio- 
Jences of the Star-chamber, the cruelties 
_ of the High Commission Court, or any of 
the other movements of that despotism 
which produced the tempest. At that 
time indeed the Dissenters, as a distinct 
and separate class from the Established 
Church, had not an existence; the Act 
of Uniformity, which produced the sepa- 
ration, and which created distinctions of a 
different sort from the sacramental test, 
not having passed till a later period. Of 
the injustice of the Corporation Act, and 
of the spirit of despotism in which it was 
drawn, the House will be enabled to judge 
from the contemplation of one single fact. 
The Act enables his Majesty to appoint 
commissioners to administer certain oaths 
to all mayors, aldermen, common-council 
mien, and other persons bearing any office 
of magistracy or place of trust in any cor- 
poration; and then declares, that the said 
commissioners so appointed by the King, 
or any five of them, shall have power, by 
warrant under their hands and seals, to 
displace or remove any of the persons 
aforesaid from the said offices and places, 
if the said commissioners, or the major 
part of them then present, shall deem it 
expedient for the public safety, although 
such person shall have taken and sub- 
scribed, or shall be willing to take and 
subscribe the said oaths, and to make the 
said declaration. Thus the Act declares 
4o the magistrates of all the corporate 
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towns in the kingdom; “ You are directed 
to take certain oaths, and to subscribe a 
certain declaration; but though you shall 
be willing to take those oaths, and to sub- 


‘scribe that declaration ; though you shall 


actually have complied with the law; 
though you have faithfully fulfilled both 
the letter and the spirit of the Act, yet the 
King’s commissioners, if such shall be 
their pleasure, without a trial, without any 
charge alleged, without the imputation or 
suspicion of guilt being fixed upon your 
conduct, shall by their warrant remove 
you from your office.” 

I wish at all times to express myself in 
respectful language, when I speak of an 
act of the Legislature; but a law more un- 
constitutional than this, more alienate from 
every principle of public policy, or more 
repugnant to every feeling of justice, 
never disgraced the records of the king- 
dom. Fortunately, that clause in the Act 
which enabled the Sovereign to issue his 
commission for the removal of magistrates, 
ceased to operate when‘ the commission 
expired; but the clause remains uncan- 
celled in our statute-books, and is a pre- 
cedent to future times of the manner in 
which all corporate rights may be de- 
stroyed, if ever the accomplishment of 
that object shall form a part of the policy 
of the Court. I have quoted it to show, 
in what temper, and for what purposes the 
Act which first prescribed a religious test 
for a civil office, was originally framed: I. 
have quoted it also to show that the neces- 
sity which, at the time of passing it, was 
alleged in its defence, must have been 
then, as it is certainly now, merely ficti- 
tious. * 

Such were the circumstances that marked 
the origin of the Corporation Act in the 
year 1661. Those which accompanied 
the Test Act were of a different nature. 


Before I describe them it will be necessary 


to take notice of another law, which was 
pee at an earlier period, and of which I 

ave already had occasion to speak; I 
mean the celebrated Act for establishing 
uniformity of worship in the Church. 
This Act was passed in the year 1662: it 
directs that all ministers shall subscribe the 
39 Articles mentioned in an Act of the 
1Sth Eliz.; and shall declare their un- 
feigned assent and consent to every thing 
contained in the new book of common- 
prayer. Ruinous penalties, and long im- 
prisonment, ate imposed as the punishment 
of disobedience.: In consequence of this 
their livings, 
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and became teachers of separate congre- 
gations: a line was drawn that nar- 
rowed, while it strongly marked the en- 
‘closure of the Established Church; and 
numerous descriptions of people, the prin- 
cipal of whom were the Presbyterians, the 
Independents, and the Baptists, were com- 
pelled to distinctness of separation. The 
first effect which thia complete discrimina- 
tion produced on the members of the Esta- 
blished Church, was jealousy and eager 
suspicion, and determined ill-will. But in 
proportion as experience afforded a surer 
ground for deciding on the conduct and 
principles of the Dissenters ; in proportion 
as their peaceful submission to laws of 
harshness and severity disclosed their at- 
tachment to the State; in proportion as 
they were seen to reject those offers of 
liberal advantage, by which the Court en- 
deavoured to allure them to an alliance 
with the Catholics; in that proportion the 
hostile feelings of the members of the 
Established Church were gradually dimi- 
nished, and the House of Commons, in 
particular, discovered towards them a dis- 
position of benignity and kindness. 

Such was the state of affairs in the year 
1672, when the people were alarmed with 
an apprehension that the Sovereign had 
formed the design of subverting the esta- 
blished religion of his country. They had 
long known that his confidential friends 
were Catholics; that the prime minister, 
Jord Clifford, and the King’s brother, the 
presumptive heir to the Crown, were of 
this persuasion; and that the King him- 
self was suspected of having secretly em- 
braced the same hostile faith. But super- 
added to these different circumstances of 
alarm, they now saw an army under Ca- 
tholic officers, in the depth of winter, en- 
camped at the gates of London. A fact 
‘go extraordinary, which admitted but of 
one interpretation, filled their minds with 
uneasiness and extreme dismay, and in the 

anic of the first impression, induced the 
gislature to pass the law that bears the 
title of an Act for preventing the dangers 
which may happen from Popish recusants, 
but which is better known by the shorter 
name of the Test Act. 

The minister, lord Clifford, who was 
himself a Catholic, attempted to persuade 
the Dissenters to oppose the Bill, upon 
the ground that its provisions were so 
worded as to extend to them, who were 
not in any respect the objects of the Bill; 
and that nothing could be so unjust as to 


subject to. the penalties of the law, a de- 
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scription of mem who were not within the — 
meaning of the law. The Dissenters ad- 
mitted the force of the argument, but 
waved their right to its benefit; and one 
of the members of the city of London, 
who was himself a Dissenter, declared, on 
their behalf, that in a time of public dan- 
ger, when delay might be fatal, they would 
not impede the progress of a Bill, which’ 
was thought essential to the safety of the 
kingdom; but would trust to the good 
faith, to the justice, to the humanity of 
Parliament, that a Bill for the relief of 
the Dissenters should afterwards be passed. 
The Lords and Commons admitted, with- 
out hesitation, the equity of the claim. 
They considered the debt they had con- 
tracted to the Dissenters, as a debt of 
honour, the payment of which could not 
be refused; and accordingly a Bill for their 
relief was passed ; but its success was de- 
feated by the sudden prorogation of the 
Parliament. | 

A second Bill was brought in with a 
view to the same object, though by a dif- 
ferent title, in the year 1680; and passed 
the two Houses, in consequence of the 
same implied compact. But while it lay 
ready for the royal assent, King Charles 
the 2nd, who was much exasperated with 
the Dissenters for refusing to support the 
Catholics, and who always delighted to 
obtain the most unwarrantable ends by 
the most despicable means, prevailed upon 
the clerk of the crown to steal the Bill 
and over-reach the Parliament. The Court 
exulted in the success of the expedient, 
and thought it a happy way of getting rid 
of a disagreeable measure. But that re- 
lief to the Dissenters which neither the 
obvious equity of their claim, nor the 
countenance given to it by Parliament 
could extort from King Charles the 2nd, 
the magnanimity of William the 3rd, was 
impatient to bestow: for, in one of his 
earliest speeches from the throne, he ex- 
pressed his earnest hope that such altera- 
tions would be made in the law, as would 
leave room for the admission of all his 
Protestant subjects who were willing and 
able to serve him. 

To what peculiar causes it was owing 
that so benignant and wise a requisition 
had not the countenance and support of 
his Parliament, those ‘who advert to King 
William’s political situation, will be at no 
loss to determine ; for though the circum- 
stances of the times, and the greatness of 
his own character, had placed him on the 
throne, yet after he was seated there, the 
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Strongest party in Parliament was not the 
party of the Court. A large proportion of 
thase who had invited him to England as 
their saviour, meant not to make him their 
sovereign. They resented his advance- 
ment; and resolved to disturb his enjoy- 
ment of a possession from which the 
could not exclude him; they opposed, 
with violence, the measures which he was 
known to patronize, and among those 
measures, that union which, on every 
principle of policy and justice, he was 
anxious to promote among his Protestant 
subjects. 

Some men, however, there were, and of 
the foremost rank for greatness of cha- 
racter even in that extraordinary era, who 
supported, with unanswerable reasons, the 
sentiments of their Sovereign; as will ap- 
pear from a protest in the year 1688, 
which I will beg leave to read The rea- 
sons assigned in the protest were, ‘ Be- 
cause it pve to a great part of the Pro- 
testant freemen of England, reason to 
complain of inequality and bard usage, 
when they are excluded from public em- 
ployment by law; and also, because it de- 
_prives the King and kingdom of divers 

men, fit and capable to serve the public 
in several stations, and that for a mere 
scruple of conscience, which can by no 
means render them suspected, much less 
disaffected to the government.—Because 
it turns the edge of a law (we know not 
by what fate) upon Protestants and 
friends to the government, which was in- 
tended against Papists, to exclude them 
from places of trust, as men avowedly 
dangerous to our religion and government ; 
and thus the taking the Sacrament, which 
was enjoined only as a means to discover 
Papists, is now made a distinguishirg duty 
among Protestants, to weaken the whole 
by casting off a part of them. Because 
mysteries of religion and divine worship 
are of divine original, and of a nature so 
wholly distant from the secular affairs of 
public society, that they cannot be ap- 
plied to those ends; and therefore the 
Church, by the law of the Gospel, as well 
as common prudence, ought to take care 
not to offend either tender consciences 
within itself, or give offence to those with- 
out, by mixing their sacred mysteries with 
secular interests.—Because we cannot see 
how it can consist with the law of God, 
common equity, or the right of any free- 
born subject, that any one be punished 
without acrime. If it be a crime not to 
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usage of the Church of England, ev 
one ought to be punished for it, whi 
nobody affirms; if it be no crime, those 
who are capable, and judged fit for em- 
ployments by the King, ought not to be 
punished with a law of exclusion, for not 
doing that which it is no crime to forbear.” 
Such were the sentiments of the lords, 
Oxford, Montague, Mordaunt, Wharton, 
Lovelace, and Paget, expressed at a 
riod that was subsequent to the Toleration 
Act, which is considered, I find, as havin 
given to the Dissenters the complete pos- 
session of all they had a right to claim. 

Upon another occasion of a still later 
date, that of a conference between the 
two Houses of Parliament, on the subject 
of the Bill for preventing occasional con- 
formity, the Peers—not a few individuals 
of that assembly, but the whole House— 
expressed, in language still more empha- 
tic, their abhorrence of the injustice of 
the Test Act. They declared, that “* an 
Englishman cannot be reduced to a more 
unhappy condition, than to be put, by law, 
under an incapacity of serving his prince 
and country ; and therefore nothing but a 
crime of the most detestable nature ought 
to put him under, such a disability.” 

Thus we find, that in the judgment of 


the House of Peers, the laws of exclusion 


are laws which deprive the freeborn sub- 
ject of his rights. For every man has a 
right to the common privileges of the 
society in which he lives; and among 
those common privileges, a capacity in 
law of serving the sovercign, as distin- 
guished from a right to an actual appoint- 
ment in his service. No man has a right 
to be actually appointed to an office, civil 
or military, but the person whom the 
choice of his sovereign shall call to that 
situation ; but every subject has a right to 
be deemed capable of such an appoint- 
ment, if his sovereign shall name a to 
the trust. No barrister, for example, 
has a right to claim the situation of a 
Judge ; but every barrister has a right 
to be deemed capable in law of an 
advancement to that situation, if his Ma- 
jeaty shall name him to the office. No 
soldier has a right to actual promotion ; 
but every soldier has a right to be deemed 
capable in law of promotion, if his merits, 
in the estimation of his sovereign, shall 
entitle him to that honour. 

On the one band, therefore, I hope I 
shall not be understood to say that any 
man has a right, independently of his so- 
vereign’s pleasure, to be ie y appointed | 
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to any office civil or military; that would 
be absurd indeed: and, on the other hand, 
I equally hope that the right of the sub- 
ject to be deemed capable in law of a 
civil or military employment, if his Ma- 
jesty shall name him to such employment, 
will not be considered as a privilege of no 
account. I the eye of the law, this 
capacity for the service of the State, is a 
right of such high estimation, of such 
transcendent value, that exclusion from it 
is deemed a proper punishment for some 
of the greatest crimes. Has an officer, 
in the civil line of the public service, been 
detected in a flagrant breach of the duties 
of his trust? Are his offences so atrocious 
as to admit of no palliation or excuse? 
Has he violated his oath, not from igno- 
France or inattention, but wilfully and cor- 
ruptly, with full deliberation, and from 
motives the most profligate? What pu- 
nishment does the law inflict upon his 
deliberate perjury? It declares him in- 
i ge of serving his Majesty in any 

ce of honour, emolument, or trust; 
ft imposes on him the same species 
of disability which it inflicts upon the 
Dissenters. Thus the punishment that is 
annexed by the law to orfe of the greatest 
erimes, the punishment of perjury, is in- 
flicted on a large proportion of his Ma- 
jesty’s most loyal And sdsctionate subjects; 
not for any crime committed ; not for an 
charge or suspicion of guilt, but for opt- 
nions merely ; for opinions that have no 
relation to civil interests ; for opinions 
that weaken none of the obligations which 
bind the individual to the State; for opi- 
nions that diminish none of the motives 
which urge him as a citizen to a faithful 
discharge of his duty—but for opinions 
purely religious. 


Is, then, opinion a proper subject for 


punishment? Is. it a subject upon which 
the law can justly operate? Deeds, not 
thoughts; conduct, not belief; are the 
objects of human authority. The ideas 
of the mind, the conclusions of the un- 
derstanding, when not embodied in acts, 
are beyond the limits of mortal jurisdic- 
tion. What is it then which the Dis- 
senters ask—New privileges? Certainly 
not ; but the restitution of a right, a right 
of thinking for themselves in the specula- 
tive points of the Christian faith, without 
being subject, on that account, to afflic- 
tive penalties of disqualification and dis- 
honour ; 
‘mind, a right as essential to our na- 


fure as those rights of existence and of 
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forferted by crimes, our constitution ae- 
knowledges to be sacred; and which 
Blackstone emphatically declares no time, 
no place, no compact, no authority of 
government, can possibly destroy. 

Am I accused of an uncandid state- 
ment of the law, when [I say that it ine 
flicts on Dissenters, unsuspected of offence, 
the same punishment as on men convicted 
of perjury? Am I told that the situation 
of the former is not brought down to the 
level of the latter, for that there is still a 
wide difference between them? That 
there is a wide difference I readily admit ; 
but whence does the difference arise? not 
from any distinction in the disabilities in- 
flicted by the law, for they are the same 
to the perjured convict and to the Dis- 
senter ; but from the public opinion, which 
refuses to adopt the injustice of the law, 
and will not be a party to such an irra- 
tional misapplication of | punishment. Am 
I still told that to give to:exclusion from 
offices the name of punishment, is a per- 
version of leaguager: I answer, the lan- 
guage I use is that which, on the same 
subject, in gree of the same men, 
was employed by the members of the 
highest judicial court in the kingdom, the 
most august tribunal at this time existing 
in the world: for the House of Peers are 
of opinion, that disabilities are penalties, 
that penalties are punishments, and that 
the particular disabilities to which the Dis- 
senters are subjected by the law, are such 
as ought never to be inflicted except on 
the greatest crimes. To this declaration 
of the supreme tribunal of the kingdom, 
I appeal from a strange assertion inconsi- 
derately made, ** that the Dissenter who 
does not choose to receive the Sacrament, 
is subject to no punishment unless he also 
trangressesthe law.” Sir, his punishment 
is that very exclusion from office which the 
House of Peers has pronounced to be 
justly applicable to no crimes but those of 
the greatest magnitude; an exclusion 
from which, unless he chooses to incur 
those terrible penalties which the criminal 
justice of the kingdom inflicts upon the 
outlaw, he has no means of relief. The 
punishment of the perjured convict, or 
the still more afflictive punishment of the 
outlew, constitute his only alternative. 

ss But,” I am asked, “ does not the 
Act of Indemnity (an Act which, for the 
most part, is annually passed) protect 
from the penalties of the Test and Cor- 
poration laws, all such persons as have 
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offended against them?” Sir, if the In- 
demnity Act does protect from the dread- 
ful penalties of those statutes, all such 
pace as have executed civil offices, or 

ave held commissions in the army or the 
navy, without the sacramental qualifica- 
tion, then, what inconvenience can arise 
from a repeal of the statutes themselves ? 
If, by the annual Indemnity Act, the 
execution of the law is relinquished, where 
is the objection to a repeal of the law 
itself? To preserve the claim to a test 
from the Dissenters, when the exercise 
of the claim is abandoned, may answer 
the purposes of irritation, but cannot an- 
swer the purposes of power. The claim 
in that case operates merely as a corrosive 
to a wound that otherwise would heal; it 
stimulates jealousies that otherwise would 
sleep; it agitates passions that otherwise 
would be at rest. 

But, tn truth, Sir, the Indemnity Act 
does not protect the Dissenters from the 
Test and Corporation laws; for its only 
effect'is, that of allowing farther time to 
those trespassers on the law, against whom 
final judgment has not been awarded. 
Should, for example, a prosecution have 
been commenced, but not concluded, the 
Indemnity Act does not discharge the 
proceedings ; it merely suspends them for 
six months; so that if the party accused 
does not take the Sacrament before the 
six months allowed by the Indemnity Act 
shall expire, the proceedings will ‘go on, 
and, long before the next Indemnity Act 
will come to his relief, final judgment will 
be awarded against him. Thus it appears, 
that the Indemnity Act gives no effectual 
protection to the Dissenter who accepts a 
civil office or military command; for he 
who cannot take the Sacrament at all, 
cannot take it within the time required by 
that Act. The penalties of the Test Act 
will consequently follow: he becomes in- 
capable of receiving any legacy, of exe- 
cuting any trust, or of suing in any court, 
or on any occasion, for justice: he is 
laced in the dreadful situation of an out- 
aw. 

Since, then, the Dissenters have a right 
as men to think for themselves in matters 
of religion, and since they have a right as 
citizens to a common chance with their 
fellow-subjects for offices of civil and mi- 
litary trust, if their sovereign should deem 
them worthy of his confidence, the only 
remaining question is,—does the public 
good require, do the ends of civil society 
require that these rights should be super- 
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seded, and that the Dissenters should be 
excluded from the service of the State? 
That a regard to the general good controls 
all other considerations is readily admitted; 
and therefore all arguments to prove this 
point, if any such should be urged, will 
be very superfluous. But then it is equally 
certain, that considerations of general 
good can never justify any invasion of 
civil rights that is not essential to that 
good: the ends of civil society can never 
justify any abridgement of natural rights 
that is not essential to these ends. . If 
then I shall be able clearly to démonstrate 
that the continuance of those acts which 
invade the rights of the Dissenters, is not 
necessary to the general good of the king- 
dom, is not necessary to the well-being 
of the State, is not necessary to the esta- 
blishment of the national Church, then it 
will follow, as a certain conclusion, that 
they ought to be repealed. Stronger still 
will be the argument for that repeal, if [ 
can prove (as I confidently trust I shall) 
that those Acts are not only useless, but 
are actually pernicious both to the State 
and Church. a 

To show how unnecessary, how very use- 
less, the exclusion the Dissenters from the 
offices of executive power demonstrably 
ig, it will be sufficient to remark, that to 
the higher trust of legislative authorit 
the Dissenters are admitted without hesi- 
tation or reserve. Of that power which 
controls the executive, they have, equally 
with their fellow-citizens, a full and free 
participation. From the members of this 
House, from the members of the House 
of Peers, no religious test is required. Is 
then the taking the Sacrament unneces- 
sary in the legislators of the kingdom, 
who hold in their hands the lives and for- 
tunes of their countrymen; and can it be 
requisite from the commissioners of the 
common sewers? Is the profession of a 
particular faith of more consequence in 
an exciseman than in a member of the 
House of Commons? Or must the office 
of a land-waiter be guarded by other 
proofs of attachment to the Church than 
those which are deemed sufficient from a 
peer? Are oaths without the Sacrament 
an adequate security from innovation, 
when administred to those who may change 
the established religion if they will; and 
are not the same oaths equally sufficient 
when administered to those who have no 
power to introduce the smallest alteration? 

The advocates for the continuance of © 
the Test Act are reduced to this obvious 
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dilemma, If they say that the state can 
néver be sccure unless the test of the Sa- 
crament be demanded from the legislators 
of the country, expericnce refutes their 
assertion. If they say that the security 
of the stute requires from executive offi- 
cers a stronger pledge than is requisite 
from legislators—that it requires a stronger 
pledge trom those who cannot change the 
established religion, than it does from 
those who can; the assertion refutes itself. 

I have heard of an idle opinion, that 
there is something of a republican ten- 
dency, something of an anti-monarchical 
bias in the very doctrines of the Presby- 
terian church. In reply to that opinion, 
if indeed it deserves a reply, I appeal to 
the principles and practice of the inha- 
-bitants of that part of the island in which 
the Presbyterian church is established by 
Jaw. Are the Scots suspected of an in- 
difference to monarchy? Are they ac- 
cused of an unwillingness to support the 
dignity and power of the Sovereign? Is 
the prerogative of the Crown that part of 
the constitution which they are the least 
anxious to uphold? I have heard them 
taxed with a predilection for those maxims 
of policy which are the most favourable 
to power; but of levelling principles, of 
republican attachments, I have never 
heard them accused. 

Or if we speak of the English Dissent- 
ters, who will deny that, from the time 
that the establishment of William 3 on the 
throne of England gave her a constitution, 
(for till then her government scarcely de- 
served this name) the Dissenters have 
uniformly acted on principles the most 
constitutional, and have constantly proved 
themselves the ardent friends, the active 
supporters, the firm and faithful adherents 
of that system of monarchy which was 
then established by law? Or who will 
deny, that, from the accession of his Ma- 
jesty’s family to the Crown, no class of 
his subjects have shown themselves more 
fervently attached to the person of the 
Sovereign? Canthese things be admitted, 
and can it still be asserted that the exclusion 
of the Dissenters from the service of the 
public is necessary or beneficial to the state? 

‘© To the state separately considered,”’ 
( will probably be the reply) ‘ we acknow- 
ledge that the exclusion of the Dissenters 
cannot be deemed beneficial ; but we 
think their exclusion is essential to the 
security of the Established Church.” This 

int therefore is next to be discussed. 
In_all the controversies I have ever heard 
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on the subject, the persons who object to 
the repeal of the Test Act, uniformly in- 
sist upon a maxim, the truth of which I 
perfectly admit, bat which does not bear 
upon the point, the maxim “ that the 
Established Church ought not to be de- 
stroyed.” God forbid that the Church 
of England should be destroyed, or that 
I should advise a measure of real hazard 
to her safety. ‘The apprehension arises 
from a habit of confounding two ideas 
which in themselves are perfectly distinct : 
the idea of giving to a particular church a 
national establishment, and the idea of 
confining to that church all the offices of 
executive government. The establish- 
ment of a church requires a legal provi- 
sion for its ministers; but it does not re- 
quire for its laity an exclusive right te 
civil and military trusts. The establish- 
ment of the Church of England consists 
in her tithes, her prebendaries, her canon- 
ries, her archdeaconries, her deaneries, 
and her bishoprics. They constituted her 
establishment before the Corporation and 
Test Acts had an existence; and they 
will equally constitute her establishment 
if these Acts should be repealed. In 
Scotland no such laws as the Test and 
Corporation Acts ever had a being; yet 
who will assert that in Scotland there is 
no established church? Or who will de- 
clare, from the history of that church, 
that she is weakly or imperiectly secured 2 
In Ireland, the relief which is now soli- 
cited in this kingdom for the Protestant 
Dissenters, was granted seven years ago ; 
yet who will say that the established 
Let me 
therefore intreat those members of the 
House who contend. that a church esta- 
blishment cannot be supported without a 
religious test, to consider for a moment 
what they undertake to prove. In the 
first place, they must prove that there 
never was an established church in Eng- 
land till the 25th year of the reign of 
Charles 2. In the next place, they must 
prove that there is not at this hour, and 
that there never was an established church 
in Scotland: that there is not, and that 
there never was, an established church in 
Holland: that there is not, and that there 
never was, an established church in the 
dominions of the empress of Russia, or in 
those of Prussia or of Hanover: that tne 
emperor of Germany has destroyed the 
established church through all lis domi- 
nions ; and that the church ot Ireland wag 
annihilated seven years ago. . 
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Thus it appears on the strongest of all 
evidence, the evidence of facts, that the 
supposition of the Test and Corporation 
Laws being necessary to the support of 
the Established Church is a weak and 
groundless surmise. Strength to the 
Church, and not weakness—security, and 
not danger—I shall prove by unanswerable 
arguments, will be the consequence of 
repealing those obnoxious laws; for the 
different classes of Dissenters have no 
general interest, no bond of union, no 
sufficient inducement, to support each 
other, but that reproachful exclusion trom 
public employments which is common to 
them all. It is the hardship of being 
punished without a crime, of being stript 
of their rights as citizens, without the 
suspicion of offence, of being placed by 
the law on a level with those who are per- 
jured —it 1s this hardship which has given 
themacommon cause. It is their sense of 
oppression, their resentment for injuries 
reccived, their indignation for unmerited 
disgrace, which has formed the alliance 
between the. Presbyterian, the Indepen- 
dent, and the Baptist, and which has led 
them to forget their ancient disagreements 
in the contemplation of their common 
wrongs. | 

Persons who know them not, may pos- 
sibly suspect them of a sccret design to 
invest their own ministers with the pos- 
sessions of the Church; and may imagine 
that, in that design, a sufficient induce- 
Ment to mutual amity and a common exer- 
tion will continue to exist. Yet the very 
persons who reason on this ground, even 
those whose suspicions are the most inve- 
terate, must still admit that if, in their 

resent situation, the Dissenters are urged 

y two different passions to wish the ruin 
of the Church, that of resentment for ex- 
isting oppression, and that of an eager 
ambition for her wealth, the removal of 
the first and strongest of the two will take 
from them their principal impulse: nor 
can it be denied, that a league which rests 
on two motives, will be weakened when 
the most powerful of those motives is 
completely done away. Whence it fol- 
lows, that even on the ground which the 
bitterest opponents of the Dissenters have 
taken against them, the proposed repeal 
will increase the security of the Church. 
But those who are at all acquainted with 
their real principles, perfectly well know, 
that among those principles, no one is 
more fundamental than that of keeping 
their ministers in perfect dependance on 
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the laity, and of excluding them from all 
power, and from all influence, but that 
which arises from greatness of talents, 
eminence in learning, and purity of life: 
a principle that suggests no possible ine 
ducement to clothe them with the honours, 
or to enrich them with the spoils of the 
lstablished Church. Thus it appears 
from the plainest deductions of common 
sense, that the proposed repeal will re- 
move frum the HEstablished Church the 
only danger to which it can ever be ex- 
posed, that which arises from a close and 
intimate alliance among those of a dif- 
ferent communion; and will consequently 
unite the two greatest advantages which, 
on such an occasion, the House, as guar- 
dians of the kingdom, can neither obtain 
nor desire, that of giving satisfaction to 
the Dissenters, and additional security to 
the Church. 

Perhaps I shall be asked, (for I have 
heard such a question agitated ), ** Will not 
the repeal of the Test Act admit to offices 
of magistracy, and to every situation of 
civil and military trust, men of all pro- 
tessions, men of all possible faiths? Ma 
not a Roman Catholic be president of the 
council? May not a Mahometan, if he 
happen to be born in England, become 
an expounder of our laws, and preside ia 
the Court of King’s-bench? May not a 
Jew be made keeper of the King’s con- 
science ; and a worshipper of fire be seated 
in the Speaker's chair? If the Test Act 
be repealed, what security will the king- 
dom have against these strange and pre- 
posterous appointments?”? To the firs¢ 
part of the question, that which relates to 
the Catholics, my answer is :—the oath of 
abjuration, the oath of supremacy, the 
declaration against the doctrine of tran- 
substantiation, (every one of which will 
remain in full force, though the Corpora- 
tion and Test Acts shall be repealed) are 
deemed sufficient in law, and have been 
found in practice actually sufficient to ex- 
clude the Catholics from an admission to 
either House of Parliament. Many gen- 
tlemen of that faith are of great fortune, 
and of the highest worth, and therefore af 
great influence in the country ; yet who 
anong them has ever been admitted to a 
seat within these walls? Some of them 
are hereditary members of the House of 
Peers, yet who of their profession has 
voted in that assembly? Now, if the 
oaths, and declaration against an essential 
doctrine of the Roman faith, have been 
found sufticiegt, without the Sacrament, 


$05] 


to exclude the Catholics from situations 
of legislative power ; situations to which 
every motive of interest and ambition 
stronyly invites them; can there be a 
doubt of the sutliciency of the same means 
to exclude them from the humbler offices 
of executive authority ? 

To the second part of the question, 
«¢ What security, if the Test and Corpo- 
ration Acts should be repealed, will the 
public have that persons who are not even 
Christians, will be admitted to situations 
of civil and military trust ?”—my answer 
is, the same security as before those Acts 
were passed. ‘Their date, when compared 
with the age of the kingdom, is but of 
yesterday: yet, during the many hundred 
years which had elapsed from the time of 
the Norman conquest to the passing of 
those laws, I do not recollect that there 
is any instance upon record, of a Jew’s 
being Lord Chancellor of England, or of 
‘a Musselman’s advancement to the Court 
of King’s-bench ; or of a worshipper of 
fire being raised to the dignity of the 
Speaker’s office—Were there not legal 
obstacles to their admission to public em- 
ployments, I should not think that the 
followers of Moses, of Mahomet, or of 
Zoroaster, would be the objects of the 
Sovereign’s choice. So many things are 
entrusted to his discretion, that I should 
imagine this would not be the way in 
which the confidence reposed in him was 
most likely to be abused. But I need not 
dwell on arguments of this sort, for the 
oath of abjuration expressly excludes all 
persons but Christians; as it contains a 
positive declaration, that he who takes 
it, swears upon the faith of a Christian. 
Now this oath, (if I am permitted to pro- 
ceed with my plan, and to bring in a bill 
for the purpose, ) together with the oaths 
of ullegjance and supremacy, and the de- 
claration against the Catholic doctrine, of 
the nature of the consecrated bread and 
wine, will be required from all persons 
adinitted to civil or military trust. 

When, then, I ain asked, * If you abolish 
the test of the Sacrament, what new test 
will you establish in its room?” my answer 
is, that of the abjuration oath, and of the 
declaration which condemis an essential 

of the Romish creed. The first can- 
not be taken by the Deist or the Jew, or 
the professor of any religion but the 
Christian. The last cannot be taken by 
the Catholic. Upon this plan, then, no 
person can he admitted to an employment, 
mulitary or civil, but on two specific con- 


Repeal of the Test and Corporation Acts. 


tp ne 
Py TN 


A. D. 1787. [806 


ditions. The one is, that he give the 
same proofs of attachment to the state, 
the same pledges of fidelity for the dis- 
charge of an executive office, which is 
deemed sufficient in the members of the 
House of Commons, and in those of the 
House of Peers, for the faithful discharge 
of legislative trusts. The other is, that 
the Sovereign shall have sufficient confi- 
dence in his probity and merit, to select 
him from his fellow-citizens, as worthy of 
an employment in his service.—On these. 
conditions, what danger of improper ap- 
pcintments can possibly arise? The offices 
to which the Dissenter will be admitted 
are merely executive; to which no legisla- 
tive authority, ne power of altering, in 
the least degree, the laws or religion of 
the country is attached ; and from which, 
generally speaking, without any proof of 
offence, or any reason assigned, he may 
be removed at the pleasure of his Sove- 
reign. hear it said, “but what if we 
cannot trust the Sovereign? what if the 
chief magistrate himself, trom an enmity 
to the Church, or a wish to new-model 
the state, should call the Dissenters to his 
aid, and invite them to execute his 
scheme ?”’ 

Sir, the attempt which is thus supposec 
has actually been inade ; the circumstances 
which are thus imagined have actually 
existed ; for, tiil the 45th year of Charles 
the 2nd, the Test Act had not a being; 
and for some years before that time, it 
suited the purposes of this monarch to in 
vite the Dissenters to his service, in which 
he hoped that, as a persecuted people, 
sheltering themselves undcr his protection, 
they would favour the designs he had 
formed against the laws and established 
religion of his country. Entreated with 
earnestness to the sun-shine of favour, the 
gates of the palace were thrown open to 
receive them. All that could please the 
vanity, or gratify the interest, or flutter 
the ambition of men, was profusely offered 
on the one hand, while on the other were 
shown them, scorn and ignominy; every 
hardship which law, wrested from its pur- 
poses by the hand of power, could impose, 
or that the persecuting statutes of Eliza- 
beth could inflict ;—penalties that could 
rob them of their all—bonds, too, and 
stripes, and the misery of a dungeon, 
where existence, by slow and a 
means, pines itself away ;—they were tol 
to take their choice. —In this trying situa 
tion, in this dangerous alternative, the 
severest proof to which virtue can be ex« 
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posed, their country saw with what un-! §* But if justice be the principle upon 
shaken fortitude, with what constancy of ! which you decide, shall not the Catholics 
mind, with what stedfast resolution they | partake of its benefits? Shall not they 
uniformly sustained their part. Unseduced, | as well as the Dissenters enjoy the advan. 
unterrified, they rejected with scorn, the | tage of those common privileges of citizen- 
offers of the Court, and quietly resigned | slip which you describe as the unquestion- 
themselves to those fetters, and to that ' able right of all?” I answer, without he- 
imprisonment from which, generally speak- | sitation—lIf the Catholics can prove, that 
ing, the hour of release was the same, | though they are of the Church of Rome 
which conveyed them to their graves. they are not of the Court of Rome. If 
The zeal of the Dissenters for the con- | they can give asufficient pledge of loyalty 
stitution of their country, is, then, undis- | to the Sovereign, and of attachment tu 
puted: “ But why,” (say those who ob- | the laws and constitution of their country 
ject to their relief) ‘* why should we ha-: (questions which at this time we are not 
zard any change in our laws? are we not | called upon to decide, and which there- 
in possession of inestimable blessings? | fore I mean not to discuss,) I do think 
does not the nation flourish in prosperity ? | they ought to be admitted to the civil and 
have we not the experience of a hundred | military service of the State. 
years of happiness in favour of this sta- One only objection to the proposed re- 
tute?”? J] answer, the prosperity you de- | peal, so far as I have heard the subject at 
écribe is tainted with injustice: the hap- | any time discussed, still remains to be an- 
ae of one part of the people is pol- | swered; and that is, “ that the proposed 
uted by the oppression of another: there | relief of the Dissenters, however: just in 
is no equality in this distribution. The ! itself, may introduce less reasonable re- 
Spaniard, who receives his annual returns , quests, and may Jead to dangerous inno- 
from the labour of the Indians iu his mine, | vations; for where shall the Legislature 
(I purnosely describe a case which, in its | make its stand?) Where shaN it mark that 
circumstances, is widely different from the | limit ?” My answer is, justice has marked 
present, the better to demonstrate the | that limit; she has drawn it with so strong 
tendency of that principle which is com- , a hand, that the most inattentive cannot 
mon to them both), the Spaniard, when | but observe it, and the most incautious 
he hears the complaints of those unfortu- | cannot heedlessly pass it. The Church 
nate Peruvians, may answer, ‘ Is not the | has a right to her establishment, and the 
Nation prosperous; does not the nation | Dissenters have a right to a complete to- 
flourish? have we not enjoyed the blessing | leration. I use the words ‘ complete tole- 
of a long repose from the disasters that | ration, because Dr. Paley, the present 
once afflicted the empire? Why, then, do | archdeacon. of Carlisle, in his celebrated 
these people complain? ’Tis true we have | System ot Morals, has observed—That is a 
robbed them of many of their rights, but | right to which the Dissenters are entitled, 
we have not deprived them of all. Are | but which, as long as they are subject to 
not many of the comforts of life still | civil incapacities on account of their reli- 
theirs? and on certain days of the year, | gious opinions, it is impossible to say they 
which they belive to be holy, do we not | enjoy. 
permit-them to worship, in their own way, Were I to judge from the language I 
the Being they adore ?—they ought to be ; have heard, I should imagine that even 
satisfied; let us not hear of their com- | that imperfect restoration of their rights, 
plaints.” This language of the Spaniard, | which the Act of Toleration passed b 
however different the circumstances that | the Legislature in the reign of king Wil- 
give rise to it, is founded on the same prin- | liam, has granted to the Dissenters, is 
ciple on which the prayer of the Dissenters | considered as a boon to which they had no 
is opposed : for that principle is oppression; | claim, and which arose from pure bene- 
and if one degree of oppression may be | volence. ‘The generosity of that Act is 
defended, another degree of it, under dif- | extolled, as if there was a sort of merit 
ferent circumstances, may be defended | in no longer attempting to lash men into 
also. Justice is a narrow path across an | conviction; to fetter their minds by the 
unlimitable ocean; he who quits her eternal | imprisonment of their bodies; to emplo 
line, whether the distance at which he | the gaoler as a missionary of the Gospel ; 
Jeaves it be great or small, will equally | or to commit violence and outrage in the 
find that there is no resting-place on which | name of the God of all peace. 
his wearied reason cap long repose. The Toleration Act restored to the 
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Dissenters (restored, not gave) many of 
their rights, but did not restore them all. 
The privilege of admission to civil offices, 
and the yet more honourable privilege of 
hazarding their lives in their country’s 
cause, are still unjustly withheld. ‘The 
re-establishment of these privileges would 
give that complete toleration which con- 
stitutes the whole of the Dissenters’ claim. 
Should they endeavour to overstep this 
line, and to encroach on the rights of the 
Established Church, the Legislature will 
undoubtedly be called upon to declare, 
and no man will hold that language with 
more decision and firmness than myself, 
‘¢ your prayer is unreasonable; your pre- 
tensions shall be opposed.” It appears 
then, that the suggested repeal is not the 
commencement of a new plan, but merely 
the completion of that wise system of to- 
leration which, in part, has long since 
been adopted. The Corporation and Test 
Acts are all that remain of the persecuting 
laws against Protestant Dissenters; for the 
wisdom of later. times has relinquished 
such unnatural defences. ‘They are the 
only remaining bastions of an old fortress, 
which experience has discredited, and all 
- other parts of which are either destroyed 
or abandoned. 

In most of the enlightened nations of 
Europe, the principles tor which I contend 
are no longer asubjcct of dispute. In 
Scotland and in Holland no religious test, 
as a qualification for a civil office, has, at 
any time, existed. In the Prussian domi- 
nions, and.in those of the empress of Rus- 
sia, no traces of such a test are to be 
found; in Ireland, and in the dominions 
of the Emperor, all civil disqualifications, 
on account of religious opinions, are com- 
pletely done away. In France a similar 
relief was extended by the edict of Nantz, 
which, if public report may be credited, 
is likely to become, in the present reign, 
&@ permanent part of the policy of that 
kingdom; for an opinion prevails there 
of its not being necessary that a French- 
man should be a Catholic, in order to have 
the privilege of shedding his blood in the 
service of his country. Shall, then, Eng- 
land alone adhere to an exploded system 
which all other enlightened nations of Eu- 
tope, upon ‘a full conviction of its weak- 
ness, have already abandoned, or are now 
preparing to abandon? Shall foreigners 
still be employed to fight her battles ? 
Shall the Hessian sword again be called 
upon to protect her from invasion, while 
so many thousands of her own people, 
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willing to bleed in her cause, and impa- 
tient to hazard their lives in her defence, 
are excluded from her service ? 

One proof of the absurdity, of the incre- 
dible folly of these inhuman statutes, presses 
so strongly on my thoughts, that I cannot re- 
frain from submitting it to the consideration 
of the House. Thebenevolent Mr. Howard; 
he upon whom every kingdom in Europe, 
England excepted, would gladly confer, 
at least, the common privileges of a ci- 
tizen ; and whom the proudest nation 
might be happy to call her own: he of 
whom a right hon. member of this House 
has said, * he has visited all Europe—not 
to survey the sumptuousness of palaces, 
or the stateliness of temples ; not to make 
accurate measurements of the remains of 
ancient grandeur, nor to forma scale of 
the curiosity of modern art ; not to collect 
medals or to collate manuscripts ;—but to 
dive into the depths of dungeons; to 
plunge into the infection of hospitals; to 
survey the mansions of sorrow and pain; 
to take the gage and dimensions of mi- 
sery, depression, and contempt; to re- 
member ‘the forgotten, to attend to the 
neglected, to ‘visit the forsaken, and to 
compare and collate the distresses of all 
men in all countries: he, even he is de- 
nied in England the common rights of a 
subject ; he is incapable of legal admission 
into any office: and the consequence js, 
that his zeal for his country having led 
him a few years since to brave the penal- 
ties of the law, and to serve her in a trou- 
blesome and expensive civil employment, 
without the sacramental qualification which 
his religious persuasion would not permit 
him to take, the penalties of the Test Act 
are still hanging over him: and I fear 
that even now, on his return to his native 
country, amidst the plaudits of an ad- 
miring world, it is in the power of any 
desperate informer, who is willing to take 
that road to wealth and damnation which 
the Legislature has pointed out and re- 
commended to his choice ;—I fear it is in 
the power of every such informer to pro- 
secute him to conviction; and to bring 
upon him those dreadful penalties which 
constitute the punishment of an outlaw. 
God forbid, that in the view of all Europe, 
such indelible dishonour should be brought 
upon the British name. 

Thus I have stated (too much at large 
perhaps, but the importance of the sub- 
ject will plead my excuse) the merits of 
the Dissenters’ case. I have shown the 
nature of those provisions, in the Test 
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and Corporation Acts, from which they 
supplicate relief; and have described the 
dreadful penalties which these Acts impose. 
I have sheen at what periods, and under 
what circumstances these afilictive laws 
were passed. I have proved that of the 
Test Act the Dissenters were not the ob- 
jects; and that of the Corporation Act, 
which for the space of three years esta- 
blished despotism by law, the alleged ne- 
cessity has no longer the prctence of 
truth. I have also proved, that after the 
proposed repeal, all those who cannot take 
the abjuration oath, which operates as a 
bar to all but Christians, and make the 
declaration, which excludes the Catholics, 
will continue as completely rejected as be- 
fore: and that even their willingness to 
ive these pledges of attachment to the 
aws will avail them nothing, unless, in 
the estimation of their sovereign, their 
merit shall be such as to render them wor- 
thy of an employment in his service. I 
have likewise shown, that the repeal will 
increase the strength of the kingdom, by 
enabling his Majesty to bring into action 
the talents and affections of all his Pro- 
testant subjects; and that it will also give 
additional security to the Church. 

Whoever, then, shall be of opinion,. 
that the general voice of all the enlightened 
nationsof Europeis deserving of regard ;— 
whoever shall admit that the exertions of 
the whole kingdom will have greater avail 
than its mutilated strength ;—whoever is 
convinced that union is better than sepa- 
ration; that power is preferable to weak- 
ness, and that national justice is the surest 
ground of national prosperity, will agree 
with me in thinking that the law which 
excludes the Dissenters from civil and 
military employments, ought to be re- 
pealed. The grievances of two other de- 
scriptions of persons, whose importance in 
the community cannot be disputed, and 
the reasonableness of whose plea is too 
obvious to require any length of discus- 
sion, still remain to be mentioned. 

By the Test and Corporation Acts, no 
native of Scotland who is of the established 
church of that country, can be admitted 
to any office in England, or to the army 
or navy in any part of Great Britain, un- 
less he will publicly profess a different re- 
ligion from his own. Yet the offices of 
the state are the offices of Great Britain, 
fer the salaries of the persons who fill 
them are paid by taxes levied on Great 
Britain. The army, too, and the navy, are 
the army and navy of Great Britain; for 
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in the burthen of their payment, Scotland, 
undoubtedly, bears her part. Hence it is 
evident, that by the Test Act an English 
restriction is impesed on a British office; an 
English restrictionis imposed on the British 
navy; an English restriction is imposed on 
the army of Great Britain. Englishmen re- 
siding in Scotland, are entitled to alt the 

rivileges of Scotchmen, for neither the 

te chief baron Ord, who presided in the 
Court of Exchequer there, nor Mr. Whar- 
ton, who is one of the present commis- 
sioners of excise in North Britain, nor 
any other Englishman who fills a public 
office in that country, was obliged to re- 
nounce the Church of England, in order 
to qualify himself for the trust. It is 
justly considered as a British trust, and 
upon it therefore no Scotch restriction is 
ait aaa Why then should the naval or 
military service of the united kingdoms be 
fettered with English restraints, or why 
should English conditions be annexed to 
the possession of a British office? There 
is neither common justice nor common 
sense in the measure. 

I have heard it said, from a confusion of 
ideas which is scarcely credible, that to 
grant a remission in favour of Scotland, of 
the Test and Corporation Acts, would be 
a breach of the Union; an opinion which 
supposes, that because, by the Articles of 
Union, nothing can be taken from Scot- 
land, but what was then stipulated, there. 
fore nothing can be given. It supposes 
that if, in a private bargain, I have en- 
gaged to concede certain points to my 
neighbour, I am therefore bound by that 
bargain, to concede to him nothing more. 
It supposes, that if my agreement with 
him gives me a right of common on his 
manor, that I violate my compact if I 
afterwards voluntarily offer him a right of 
common upon mine. 

Are we told that the Test and Corpo- 
ration Acts are among the statutes which 
secure the doctrines, discipline, worship, 
and government of the Established Church 
of England, and are therefore by the Act 
of Union declared tobe unalterable? Sir, 
the government and discipline, the doc- 
trines and the worship, of the English 
Church, were the same before the statutes 
were enacted, and would continue the 
same if those statutes were repealed ; and 
consequently do not derive their security 
from them: whereas the Act which re- 
lates to the patronage of the church of 
Scotland, and which did seem to affect 
its discipline, was held to be no breach of 
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the Articles of Union; neither was that 
Union understood to be weakened by the 
subsequent Act, which gave a complete 
toleration in Scotland to Episcopal Dis- 
senters. 

When the Articles of Union were under 
the consideration of Parliament, a pro- 
posal was made in the. House of Lords, 
that the perpetual continuance of the Test 
Act, and in the House of Commons, that 
the perpetual continuance of the Act of 
Corporation should be declared a funda- 
mental condition of the intended Union; 
but the motions were Loth rejected—a 
proof that the Legislature did not mean 
to give to them the same perpetual exist- 
ence as to the Act of Uniformity, and to 
the statute that was passed in the 13th of 
Elizabeth, both of which were specifi- 
cally named, as conditions of the compact, 
and expressly declared invariable. 

If the Test and Corporation Laws are 
deemed unalterable parts of the Articles 
of the Union, it follows, of course, that 
every alteration in those laws must be con- 
sidered a breach of the Union, and that 
every suspension of those laws must be 
considered as a suspension of the Union. 
Now both the Acts are altered, and in 
part repealed, by subsequent statutes, and, 
for six months in almost every year, are 
wholly suspended: but who will assert 
that the Articles of the Union are dis- 
solved, or that their obligation on the two 
countries is suspended for six months in 
every year? or who will deny that the 
same power which alters a part, may alter 
the whole of those laws? who will deny, 
that the same authority which suspends a 
law for six months, may abolish it for 
ever? 

That many of the natives of North Bri- 
tain, who are members of its established 
church, have taken the Sacrament as a 
qualification for naval or military employ- 
ments, I readily admit; for those men 
who consider the service of their country 
as the first of al] duties, and their obliga- 
tion to their sovereign as the first of all 
bonds, will make great sacrifices indeed, 
rather than forego the right of bearing 
their part in the general defence of the 
kingdom. But does it therefore follow, 
that the necessity of making those sacri- 
fices is no hardship? Does it therefore 
follow, that he who renounces the religion, 
rather than renounce the service ot his 
country, has no reason to complain of the 

alternative? Others of the natives of that 
kingdom, too much attached to their reli- 
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gious profession to abandon it on any con- 
sideration, yet much too ardent for their 
country to relinquish the satisfaction of 
engaging tn her service, are at this very 
hour exposed to the penalties of the law— 
exclusion from the right of receiving 
a legacy; exclusion from the right of 
acting as the guardian of achild; exclu- 
sion from the right of suing in any court, 
or on any occasion, fur justice. 

Am I asked how ofien, of late years, 
has the law been enforced? My answer 
is, the lethargy of the law gives no secu- 
rity to the subject ; for a hungry informer 
ae at any time, rouze it to exertion, 
and direct it to its prey.’ But though the 
fierceness of the statute should not be 
called into action, yet in the insult which 
is offered to the Scots, in the dishonour of 
being placed on the same level with men 
whose claim to confidence is blasted by 
the crime of perjury established in proof 
against them—in that dishonour, in that 
insult, there is no intermission, there is no 
pause. It is time that these odious dis- 
tinctions, these hateful signs of difference 
between the two countries which compose 
Great Britain, should entirely be done 
away ; and that every scar and seam which 
mark the lips of her ancient wound, 
should disappear for ever, and that her 
offspring should have leave to consider 
themselves as one nation and one people. 

Nothing now remains, but that I should 
briefly mention the hardships imposed by 
the Test Act on the ministers of the Esta- 
blished Church; a class of our fellow- 
subjects, to whose concerns the members 
of this House cannot be indifferent. The 
law which declares that every man who 
accepts @ commission in the army, or is 
appointed to a civil office, shall take the 
Sacrament of the Lord’s Supper, compels 
the clergyman to administer this Sacra- 
ment to every person who shall demand 
it upon that ground; for, if he refuses, a 
ruinous prosecution for damages is the 
obvious and inevitable consequence. The 
very expense of the trial would probably 
exhaust his scanty means, and leave him 
nothing but his body to answer, by im- 
prisonment, the adverse judgment of the 
court. Since, then, the law, by menaces 
too terrible to be resisted, compels him 
to administer the holy Sacrament to every 
man who shall demand it as a qualifica- 
tion for an office, in what manner must he 
proceed; shall he give the invitation in 
the usual words of the service, ‘ All you 
that do truly and earnestly repent of your 
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sins, and are in love and charity with your 
neighbours, and intend to lead a new life, 
following the commandments of God, and 
walking from henceforth in his holy ways ; 
draw near, with faith, and take this holy 
Sacrament to your comfort ?”” Considering 
the motives which bring them to the holy 
table, such an address might be deemed 
an insult to their feelings.—Or shall he 
tell them, with a better chance of speaking 
in unison with their thoughts, * All you 
that are lately appointed to offices under 
his Majesty, that do truly and earnestly 
desire your continuance therein, and are 
in love with the profits thereof: you that 
are lately become excise-officers, or cus- 
tom-house officers, or salt-officers, or offi- 
cers of the stamps, and have a charitable 
hope of enriching yourselves with the 
spoils of the illicit trader,-draw near in 
in faith, and take this holy Sacrament to 
your comfort, that you may have a legal 
title to your places?” By the duties of 


. his function, by the positive precepts of 


~ 


his religion, the minister is enjoined to 
warn from the sacred table, all blasphemers 
of God, all slanderers of his word, all 
adulterers, and all persons of a profligate 
life; yet to those very persons, if they 
demand it as a qualification, he is com- 
pelled, by the Test Act, to administer the 
Sacrament, though they come to him 
drunk from the protracted revels of the 
night, or warm trom the neighbouring 
stews. And what ts the nature of the 
Sacrament which the clergyman is thus 
compelled to administer? One sentence, 
one single sentence from the service of 
our Church, with the permission of the 
House, I will beg leave to read. After 
having exhorted the persons who are 
preparing to communicate, * diligently to 
try and examine themselves before they 
presume to eat of that bread, and drink 
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ligion :—if the doctrines of the Church of 
England be not a mere mockery of the 
human understanding :—if to talk of peace 
of mind here, and of eternal consequences 
hereafter, be not the idle babbling of a 
weak and childish superstition, (and I 
trust that in the judgment of those: who 
hear me, it will be admitted to be some- 
thing more) then it will necessarily follow, 
that no pretexts Of state policy can justify 
this enormous profanation of the most 
sacred ordinance of the Christian faith,— 
this monstrous attempt, as irrational as it 
is profane, to strengthen the Church of 
England by the debasement of the Church 
of Christ. 

Shall I be told, that the Jaw which en- 
joins the Sacrament of the Lord’s Supper 
is not more an insult to the Christian faith 
than the law which enjoins an oath ?—A 
weak and inconsiderate assertion. In what 
respect is an oath an ordinance of the 
Christian faith 2? Do not the Mahometan, 
the Jew, the Deist, and the Idolater; 
equally swear? It is not an ordinance of 
religion, it promotes none of her inte- 
rests, is applicable to none of her pur- 
poses: for the object of an oath is merely 
civil; it is a human institution, and is ap- 
plicable only to concerns that are merely 
temporal. 

I have heard it said, that the law does 
not compel the clergyman to administer 
the Sacrament to the unworthy. Sir, the 
terror of the suit for damages, the mere 
expense of which, independently of the 
final issue, would be ruin, is itself com- 
pulsion. But suppose the reverse to be 
true, and suppose also that the time at 
which I am now speaking were a time of 
war. Our fleet is preparing to sail; the 
enemy's fleet is already in the Channel; 
the officer appointed as our admiral, is a 
man of the highest professional merit, and 


of that cup,” it thus proceeds ;—* for, as | is called to the command by the general 
the benefit is great, if with a true peni- | voice of the people. Debauched, how- 
tent heart and lively faith, we receive that | ever, in his private life, living in avowed 


holy Sacrament (for then we spiritually 
eat the flesh of Christ, and drink his blood ; 


then we dwell in Christ and Christ in us, 


we are one with Christ and Christ with 
us) ; so is the danger great, if we receive 
the same unworthily; for then we are 
guilty of the body and blood of Christ our 
Saviour; we eat and drink our own 
damnation, not considering the Lord’s 
body; we kindle God’s wrath against 
us, we provoke him to plague us with 
divers discases and sundry kinds of death.” 

Sir, if there be any thing serious in re- 


| 


' 


fornication, and notoriously profane—he 
approaches the holy table. If the Sacra- 
ment be administered to him, in what 
situation is the clergyman? If it be re- 
fused him, in what situation is the king- 
dom? 

Such are the preposterous consequences 
that follow, when religion ts perverted from 
its genuine object, and made the instru- 
ment of purposes that are merely human. 
I should have thought it not unbecoming 
in the bishops to have solicited the re- 
moval of thia scandal from the Church; 


817] , Repeal of the Test and Corporation Acts. 


but let the requisition come from what 
quarter it may, sure I am, that, as legis- 
‘lators, a compliance with it belongs to us 
as a duty ; for whatever tends to the de- 
basement of religion, diminishes political 
authority, and weakens the sanctions of 
civil discipline. Thus I have shown the 
various bearings of these pernicious sta- 
tutes. To the judgment A the House, to 
your wisdom as senators, to your pa- 
triotism as citizens, to your feelings as 
men, I now submit the consideration of 
the proposed repeal; perfectly convinced 
that you will not permit the continuance 
of laws unjust in their principle, unwise 
in their political effect, inconsistent with 
all religious regards, and therefore every 
way hostile to the interests of the State. | 

Ir. Beaufoy then moved, that an Act 
made in the 13th of Charles the 2nd, in- 
tituled “ An Act for the well-governing 
and regulating of Corporations,” might be 
read: and the same was read acenrdiogly. 
He also moved, that an Act made in the 
25th of Charles the 2nd, intituled, “ An 
‘Act for preventing dangers which may 
sapere from Popish Recusants,” might be 
read: and the same was read accordingly. 
He then moved, “ That this House will, 
immediately, resolve itself into a com- 
mittee of the whole House, to consider 
of so much of the said Acts as requires 
persons, before they are admitted into 
any office or place in corporations, or 
having accepted any office, civil or mili- 
tary, or any place of trust under the 
Crown, to receive the Sacrament of the 
Lord’s Supper, according to the rites of 
the Church of England,” 

Sir Harry Hoghton observed, that 
whilst he seconded the motion, he felt 
himself justified in contending that all 
‘restrictions were improper; that the 
Church had not any cause whatever for 
harbouring the slightest jealousy, espe- 
cially as the wish of the Dissenters did 
not extend beyond the accomplishment of 
the restoration of their rights and privi- 
Jeges ; and that they were entitled to every 
favour, as having been the constant sup- 
porters of the Protestant Succession, and 
zealously united, upon every occasion 
which had presented itself, for the invio- 
lable maintenance of the interests of their 
country. At once vulgar and illiberal 
were those prejudices which induced a 
aeky of the community to affirm that the 

issenters, actuated by ambition, endea- 
voured to get themselves erected into an 
independent establishment. Tar from it. 
' [VOL. XXVI.] _ 
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They only desired (and surely it was not 
possible to form a wish more rational~and 
free from objection) to become participa- 
tors of the civil rights of their fellow-sub- 
jects, in addition to that religious tole- 
rance which at the present period they 
enjoyed. Liberality of sentiment and 
freedom, were, Aoubllcen essential even 
to the support of the constitution of the 
country; nor could any man the least 
versed in the history of the revolutions of 
various kingdoms avoid recollecting how 
many dreadful consequences had arisen 
from the animosities which were the off- 
spring of a difference. in religious tenets. 
The present age had been described as 
one most eminently enlightened. To give 
the picture a resemblance, it scemed in- 
dispensably requisite to wipe away these 
animosities for ever. 4 

Lord North remarked, that although he 
was a sincere friend to the present religi- 
ous establishment, and even allowed that 
a complete toleration, in the true meaning 


of the words, was proper; and that if any - 


actual point remained behind to render 
the toleration granted to the Dissenters 
still more complete, it ought to be brought 
forward ; he felt himself under the neces- 
sity of opposing the motion. Having 
premised thus much, he trusted that no 
one who heard him would prove so un- 


candid as to conceive him actuated by a 


blind and bigoted: spirit of intolerance, 
and illiberally inimical to a freedom of 
opinion upon religious subjects. If the 
present motion went no farther than for 
the fair and free exercise of the rights of 
conscience, he should be the Jast man 
upon earth to deliver an opinion against 
it; but his motive for rising was to act 
the part of a good citizen, and not to lay 
any heavy burthens on the consciences of 
any individual. He had heard reports that 
the Dissenters wished to gain more than 
civil privileges ; but as this suggestion was 
contradicted by the two hon. members 
who had spoken upon the subject, his 
doubts on that point were done away, and 
he gave every belief to the assertion of 
those hon. gentlemen. He should have 
been glad if the Dissenters had proceeded 
in a more regular manner, and had stated, 
the grievances under which they laboured, 
by petition to the House: yet, he was not 
insensible that great and liberal minds 
should show a virtuous eagerness to relieve 
unasked, to anticipate the wishes of their 


¢ 


fellow-subjects, and when a natural way | 


to act thus laudably was known, it ought 
[3s G]: 
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undoubtedly to be always adopted. The 
doors of that House stood open to all peti- 
tioners ; and if a petition had been deli- 
vered, stating their grievances, he doubted 
not but the justice of the House would 
have redréssed them, if they were really 
Proved so burthensome in their nature. 
ey had, however, chosen to adopt ano- 
ther mode of bringing their case before 
the House; and they seemed rather to 
depend upon the weight and abilities of 
the hon. mover and seconder of the mo- 
‘tion, than on the justice of their cause. 
But he wished, before the House came to 
‘a vote, to see on what grounds the mo- 
tion stood. It prayed for the repeal of an 
Act which was the great bulwark of the 
constitution, and to which we owed those 
imestimable blessings of freedom which we 
now happily enjoyed. It recommended 
procedures contrary to the happy expe- 
rience of a century. The Dissenters ap- 
peared desirous of having such and such 
privileges granted to them, and a line 
drawn which they were not to exceed: 
that line he was glad to say, was drawn; 
and as far as related to the worship of 
God in their own way, they had no griev- 
ance to state, but their entreaty was to 
have the restriction from being enabled to 
fill offices taken off. In the year 1778, a 
finishing stroke was put to restriction; a 
general toleration was then granted. If 
continued lord North) there remains any 
thing which can operate as a burthen on 
any man’s conscience, in the name of 
Heaven let it be done away; but let not 
the admitting of persons of Nestea per- 
suasions into the offices of the state be 
confounded with the restriction of con- 
science. If this Government finds it pru- 
dent and necessary to confine the admis- 
sion to public offices to men of particular 
principles, it has a right to adhere to such 
restriction ; it is a privilege belonging to 
all states; and all have exercised it, all 
do exercise it, and all will continue to 
exercise it. If Dissenters claim it as their 
undoubted, their natural right, to be ren- 
dered capable of enjoying offices, and that 
plea be admitted, the argument may ran 
to all men. The vote of a freeholder for 
@ representative to parliament is confined 
to those who possess a freehold of 40s. or 
upwards; and those not possessing that 
qualification, may call it an usurpation of 
their right, by preventing them from voting 
also. We are told that other countries 
have no test acts, and that their esta- 
blished churches are not cndangered for 
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the want thereof. France has Protestants 
at the head of her army and her finances; 
and Prussia employs Catholics in her ser- 
vice; but it must be considered, that 
those are arbitrary governments; that the 
King alone in those countries is to be 
served, and can, at pleasure, remove or 
advance whom he pleases. The King of 
England, being a limited monarch, can do 
no such thing; he is bound by those re- 
stricted laws as much as his subjects. 
Holland admits men of all religions into 
her army, because, not having subjects 
enough of her own, she is obliged to have 
recourse to foreign troops; but there is 
no place where they restrain their civil 
officers more to the established principles 
of the country. The same may be said 
of Sweden.—It had been urged, that by 
the Corporation and Test Acts, any man 
who refuses to submit thereto, is subject 
to the same punishment with those who 
may be convicted of great and heinous 
crimes; but that is not the fact: no man, 
because he does not choose to receive the 
Sacrament of the Lord’s Supper, is sub- 
jected to any punishment whatever. The 
Act holds out punishment to those who 
fill offices ; and they are punished for wil- 
fully flying in the face of an act of the 
Legislature. If the Act went to force 
every other man to take the Sacrament, 
or inflict a penalty on him, it would m- 
deed be a grievance, and he would most 
readily concur in having it repealed.— 
Lord North denied that any mdignit 
was offered to the Dissenters, by not ad- 
mitting them to offices, unless they quali- 
fied by the Test Act. Have not the 
country (said he) resolved that no king 
or queen should sit on the throne of the 
British empire who refused to comply with 
the Test Act? Ifthe throne was offered 
to any prince who would not comply from 
motives of conscience, the refusal of the 
throne to him would be offering him no 
indignity, no insult. Gentlemen should 
not, then, lightly talk of insults and 
stigmas thrown on any set of men who do 
not choose to comply with any particular 
forms. If all were to be admitted on the 
apn ae of national right, there would 
e an end to all rules and orders; for no 
rules could be drawn by the Legislature 
but what would be broken throu The 
Corporation Act was made at atime when 
many disturbances were occasioned by the 
Dissenters, who were principally instru- 
mental in all the consequences which fol- 
lowed. All who then wished for peace, 
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and for the preservation of the constitu- 
tion in Church and State, called for the 
measure, which was then, and which he 
now considered, as a wise and political 
measure; it was and is necessary to con- 
fine offices in corporations to thase who 
are well-wishers to the Established Church, 
We are called upon by the hon. mover, to 
proceed as France has done; but he would 
rather proceed according to theexperience 
of England, who had enjoyed peace and 
harmony in the Church by those Acts, It 
had been said, that when the Test Act 
was made, the King himself was sus- 
pected of being a Catholic, and that the 
presumptive heir had openly avowed him- 
self a Catholic; that it was not meant to 
act against the Dissenters, but against the 
Papists: but he would say that the Par- 
liament who passed it knew how far it ex- 
tended; they knew that it included both. 
The Corporation Act clearly meant to ex- 
clude the Sectaries, and was not meant to 
extend to the Papists; but it did exclude 
both; and when the Parliament passed 
both those Acts, they knew both Papists 
and Dissenters were included. Charles 
the 2nd, we are told, prevented by dis- 
honourable means the repeal of those 
acts; he thought that the repeal was 
wisely and patriotically refused. It had 
been the general means of princes, who 
had particular objects to attain, which 
they could not do while every sect re- 
mained as it was, to endeavour to con- 
found all sects; that when the door of 
innovation was once opened, they might 
9 on until their object was gained. 

hat was the opinion of Parliament at 
the Revolution? That Parliament was 
sharpened by the miseries which they had 
experienced, and by the horror of danger ; 
they deliberately went through all the 
Acts, and repealed every one except the 
Test Act, which they considered as a 
mere civil and political, regulation; they 
preserved it, and they thought it neces- 
sary for the safety of the Church, and for 
the preservation of the constitution. By 
that Parliament a just line was drawn for 
the relief of conscience on one hand, and 
for the safety of the Church on the other. 
The Test Act was the corner-stone of the 
constitution, which should have every pre- 
servation. King James, when he wished 
to gain the prince and princess of Orange 
to his views, desired to have their opinion 
on the propriety of repealing the Test and 
Corporation Acts. The answer of the 
Prince of Orange was, that he agreed to 
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the removal of the Corporation Act, but 
not to the Test Act; and he declared it 
to be the practice of Holland to confine 
all civil employments to those. who pro- 
fessed the principles of the States, but 
that the army could nat be so restrained, 
on account of the want of troops. No- 
thing brought James so speedily to the 
crisis of his fate as the Test Act, which 
restrained him, and rendered it impossible 
for him to fill all offices civil and military 
with those of hig own sect, which he hoped 
ta be enabled to do by gaining the repeal 
of the Test Act, and then there would 
have been an end to all liberty. Tyrann 
would have stolen silently on, until it had 
been so deeply rooted as to render all en- 
deavours against it vain. He conceived it 
to be the duty of every member of that 
House to prevent that which in a future 
period might subject the nation to the 
same dangers which it had before expe- 
rienced. if the Scotch had any hardships, 
if they had any grievances, they would 
have been ready enough to have laid com- 
plaints before the House, and there were 
many gentlemen of that country in the 
House who would be ready enough to 
state those complaints if any existed.— 
His lordship then adverted to the Union 
with Scotland, which he looked upon asa 
most sacred compact, and which ought not 
to be touched with arash hand. He con- 
tended that the Established Church was 
on as sacred a basis, and that those who 
wished for no innovation on the Union, 
should guard against any attack on the 
Church. Proceeding next to the argue 
ments of the hon. mover with respect to 
the clergy of the Church, who were 
forced to give the Sacrament to all who 
desired it, lord North remarked, thag 
so far from its being the wish of the clergy 
of England to gain a repeal of the Test 
Act, they were all alarmed at the inten- 
tion of proposing the repeal, and were de- 
termined to resist it with their greatest 
strength. Every minister (he continued 
to observe) is bound by his holy office to 
refuse the communion to any unworthy 
rson. If he refuses according to law, . 
y law he will be justified; the fear of an 
action should not prevent a man from 
doing his duty; if he is right, where can 
be the fear of an action? He will gain 
honour, and the person bringing the ac- 
tion will have a considerable expense, at- 
tended with disgrace. The clergy are 
situated now in the same manner that they 
were before the Test Act; they could 
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then, and they may now, upon proof, re- 
fuse to administer the Holy Sacrament of 
the Lord’s Supper to any unworthy cha- 
racter. The Sacrament is adtinistered 
as a test of being well affected to the 
Church; some test is necessary, and must 
‘be taken. If the Sacrament, in many in- 
stances, was taken unwerthily, he feared 
that many false oaths were taken; and 
could that operate as a reason for the 
abolition of oaths, which, in many cases, 
are absolutely necessary? The Legisla- 
ture is not to be answerable for the conse- 
quences of the Sacrament being taken 
unworthily, or for false oaths: and if any 
- other test could be devised to answer the 
same purposes, he would willingly adopt 
it. If the plea of birth-right is argued, 
on that ground may Catholics also claim 
admission. I¢ had been contended that 
times have changed; that then a Papist 
was on the throne. God be thanked, 
they were changed; but might they not 
be changed again? It might be said, that 
‘there was now no danger of Jacobitism : 
the family was reduced to two brothers, 
one of whom being in priest’s orders 
could have no legitimate offspring, and the 
other was very old. But there might be 
danger in breslang down the barrier which 
had heretofore guarded the constitution. 
‘They all knew the perilous nature of a 
cry, “the Church is in danger,” and 
that an incendiary watching his opportu- 
nity, might cause as great a tumult, and 
as much mischief by that cry, as by the 
cry of, ‘* No Popery.” Though we owe 
‘much to the Brunswick line for the bless- 
ings of liberty which we enjoy, much is 
‘also owing to the Church for its promo- 
tion of harmony, by its submission to the 
‘government, and its liberal principles— 
principles which have encouraged bring- 
‘ing forward the present motion. They 
found no complaint of ecclesiastical ty- 
‘ranny, no church persecution ; let us not, 
then, confound toleration of religious 
principles with civil and military appoint- 
ments. Universal toleration was esta- 
blished ; let them then be upon their guard 
against any innovation on the Church; 
the -constitution was always in danger 
when the Church was deprived of its 
rights. 

Lord Beauchamp supported the motion, 
‘and declared, that he considered the Test 
and Corporation Acts as persecuting and 
oppressive. Every act of toleration would 
decrease bigotry, while persecuting laws 
only tended to the increase of sectaries. 
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By Se a repeal of those acts no 
danger to Church or State would follow. © 
There never had been a Presbyterian fac- 
tion with the power of government in their 
hands; nor could there be any fear of 
their gaining such power. The Dissenters 
were a body of meritorious men, men 
firmly attached to the country, and who 
ought to enjoy every privilege in common 
with their fellow-citizens. 

Mr. William Smith remarked, that with 
respect to the objection advanced against 
the manner of introducing the motion, 
and the argument, that the Dissenters 
should have come forward with petitions 
stating their various exceptions against the 
Test Act, it seemed fully sufficient to an- 
swer, that the table could not have con- 
tained all the petitions which, in such acase, 
would have been sent up. Amongst the 
Dissenters there were hardly any dissidents 
upon this subject; though the most rigid 
amongst them conceived, that by a repeal 
of the Test Act the bond of union would 
be taken away. Charles 2. owed his re- 
Storation to the Dissenters; but they 
were weakly credulous, and had not the 
precaution to take proper assurances from 
him for rewarding their services, and 
therefore, after they had served his turn, 
he neglected them. The number of the 
Dissenters was of Jate much decreased 5 
and therefore, if the argument that they 
were formidable to Government could be 
supported, it must be, that they were for- 
midable from some other cause than their 
number. Could it be from their superior 
talents? No. From their favour and 
means of patronage? No. What advan- 
tages, then, had they? They could not 
even make an exciseman; they were by 
no means an object of terror to Govern- 
ment; but, on the contrary, a depressed 
persecuted class of men. Mr. Smith then 
argued, that the receiving the communion 
as a qualification for offices was prejudi- 
cial to the spirit of the established reli- 
gion, and stated some instances in which 
the Sacrament had been improperly admi- 
nistered, and others in which the minister 
had been involved in litigation on account 
or his having refused it to improper per- 
sons; and from thence he drew an argu- 
ment, that a religious test was improper 
for a political institution. ake 

Sir James Johnstone observed, that al- 


‘though he was determined to vote in 


favour of the motion, he should not pre- 
sume to give an absolutely decisive opi- 
nion upon the subject: it lay between the 


825] . Repeal of the Test and Corporation Acts. 


Kirk and the Church of England : he knew 


not which pretended to be in possession of 


the most unexceptionable religion; but he 
was sure that the Presbyterian religion 
was the cheapest in its practice, and con- 
sequently the least expensive road to 
Heaven: and seriously, that religion de- 
served the greatest encouragement which 
permitted and taught its professors to 
serve God with a purity of mind towards 
Him, and a disinterestedness of heart to- 
wards all human nature. The hardships 
complained of most certainly did not ex- 
tend in the degree suggested against those 
‘who accepted of military employments. 
He, for his own part, had served in the 
_ army; yet without having found it neces- 
sary to conform in the manner required: 
in fact, officers gave themselves very littl 
trouble about the thirty-nine articles, or 
‘rather they were ignorant of all articles— 
‘except the Articles of War. 

Mr. Pitt said, that the very able man- 
‘ner in which this motion had been dis- 
-cussed by the noble Jord in the blue rib- 
‘bon, rendered it unnecessary for him to 
detain the House a moment upon the sub- 
ject; yet he could not with decency give 
-asilent vote on such an occasion. He 
then entered into a discussion of the dis- 
‘tinction which it was necessary to make, 


‘between a participation of the offices of 


state and liberty of conscience; he ob- 
‘served, that this was not an application to 
relieve a class of men from any reproach 
‘or distinguished odium, nor from penal- 
ties; for the Dissenters were at present in 
‘possession of all indulgencies: they had 


‘nothing to fear, either from the spirit of 


‘the religion which we professed, or from 
‘the constitution; and the question now to 
to be considered was very different; it 
‘was, whether it was or was not expedient 
‘to deprive the Legislature of a discre- 
tionary power now vested in them? This 
must be considered as a political power, 
not the right of the individual; a dis- 
‘tinction must be made between political 
and civil liberty. He then went into a 
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does not vote for a city, a county, or a 
borough? The true question now to be 
regarded is, is there any substantial inte- 
rest that makes it necessary for one part. 
of the community to be deprived of par- 
ticipation? Certainly this deprivation 
should not take place, unless there is rea- 
son to see substantial inconvenience in 
the participation. There is another class 
equally respectable and numerous, whose 
fears upon this occasion will be alarmed. 
The members of the Church of England, 
a part of our constitution, will be seriously 
injured ; and their apprehensions are not 
to be treated lightly. If I were arguing 
a principles of right, I should not talk 
alarm; but I am arguing upon princi- 
ples of expediency. The Church and 
State are united upon principles of expe- 
diency ; and it concerns those to whom 
the well-being of the State is intrusted, to 
take care that the Church should not be 
rashly demolished. The persons who 
make this application, have already ob- 
tained a full right of public teaching and 
of instruction of children; but they have 
not a participation of offices: this is what 
they desire, and if this is granted them, they 
may obtain an influence in corporations ; 
the benefit is not so immediate to them in 
counties; there they only mix -with the 
general mass of voters, therefore towns 
and corporations will be their object. The 
danger which there would be in their 
gaining such an influence, has already 
been pointed out. I will not say that 
such a danger is probable, though ‘I will 
not say that it is chimerical ; it is reason- 
able at least to say, that if they saw an 
opening fairly before them, they would 
roduce changes: there is a natural desire 
in sectaries to extend the influence of ° 
their religion; the Dissenters were never 
backward in this, and it is necessary for 
the Establishment to have an eye to them. 
—Mr. Pitt contended, that it must be 
conceded to him, that an established 
church was necessary. Provision for the 
ministers was of the essence of church 


- discussion of the difference which obtained 
-im the exercise of these two rights, and 
‘ from thence made a deduction, that it was 
pas aa ye to separate the ecclesiastical 
- and political liberties of this country. Mr. 
Pitt next observed, that there must be re- 
striction of rights in all societies; that all 

- the modes of representation must include 
or render necessary some mode of quali- 
fication. Is a man, said he, to be consi- 
- dered as marked with infamy, because he 


government; but surely the State could 
not think it expedient to assist them in 
such an attempt: they say, that they 
meant nothing of that nature by this ap- 
plication ; but I must look to human ac- 
tions, to find out the springs that move 
them. There are some Dissenters who 
declare, that the Church of England is a 
relic of Popery; others, that all establish- 
ments are Improper. This may not be the 
epinion ef the present body of the Dis- 


ere 
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senters; butno means can be devised of ad- 
mitting the moderate part of the Dissenters, 
and excluding the more violent: the bul- 
wark must be kept against all; and I am 
endeavouring to take every prudent and 
proper precaution. It has been said, if 
you grant this, they will soon come to you 
to grant something more. This will not 
weigh with me. 1 will not object to con- 
cede what I ought to concede, because I 
may be asked to concede what I ought 
not to concede; and yet this concession 
may be coupled with the danger of being 
pressed by future demands. As to the 
argument used about the decreasing the 
number of Dissenters by consenting to this 
application, it is @ mere speculation.— 
Mr. Pitt next remarked, that an exclu- 
sive corporation brought into the hands 
of the Dissenters, was a very different 
thing from a dissenting member sitting in 
that House. When a member was chosen 
by members of the Church of England, 
jointly with Dissenters, he was more 
likely to come in with principles friendly 
to the constitution than if he were chosen 
by Dissenters alone: in this latter case 
he would play the interest of the Dis- 
senters against that of the Established 
Church. Much had been said about the 
Bills of Indemnity which were necessarily 
passed every year: but how do they re- 
cognize that the Test and other Acts are 
nugatory? They only show a disposition 
in Government not to enforce the Acts 
farther than the necessity of the State re- 
quires. It was properly argued by the 
- noble lord in the blue ribbon, that the 
establishment of the Church of Scotland 
stands upon the Union; and surely a 
Scotch member of this House would not 
think this a question upon which he ought 
to vote. The question is, whether we 
think ourselves justified in parting with 
this security, unless we are assured that 
the constitution will not be changed; 
especially upon such an application as 
this, which states the Test to be full of 
all inconveniencies, but proposes no sub- 
stitute—Mr. Pitt then replied to the 
arguments which had been drawn froma 
the mischief which would arise from the 
action against the clergyman of the Church 
of England, and observed, that there was 
nothing in the Rubric that supposed a 
clergyman to be acquainted with all the 
circumstances of the life of a communi- 
cant. The crimes which it was incum- 
bent upon hini to object to, must be 
glaring; nor could t be imagined, thas 
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the State could be deprived of the service 
of an admiral or officer of the navy or 
army on the ground that they were the 
most profligate of men, and ougbt not to 
be communicants. In discussing this 
uestion, gentlemen would do well to con- 
sider, whether any other test would not 
be more objectionable. It is the right of 
every legislature and every state to make 
those tests which they think will be most 
conducive to the public good; and I can- 
not vote for the repeal, without alarming a 
great body of the Legislature. I must 
also enter my objection to those argu- 
ments which state, that a seclusion from 
office, unless certain restrictions founded 
on the policy of state are complied with, 
is a punishment in itself. It has been 
rleemed a very necessary 4nd proper mea- 
sure by those who formerly held and those 
who now hold a great stake in this coun- 
try; and I do not see any reason to con- 
sider the seclusion of the Dissenters more 
as a mark of infamy than any other dis- 
tinction that upholds political government. 
These were his ideas, retaining which, he 
could still declare that he had the highest 
opinion of the present race of Dissenters, 
under all the descriptions which the hon. 
mover had comprehended. A spirit af 
moderation prevailed, which strongly re- 
commended them to the protection of Go- 
vernment; and so far as the enjoyment of 
every mental privilege, of perfect tolera- 
tion, and of complete freedom to serve 
God according to their conscience, they 
possessed it in the most ample degree. 
Mr. Fox observed, that however he 
might of late have been charged with the 
odium of coalition, that odium was not 
imputable to him that night; yet, if he 
had heard only one part of the argument 
of the right hon. gentleman who spoke 
last, unexplained by the other parts of his 
argument, he should have found himself 
in a coalition with him upon the grounds 
of that argument, namely, that it was 
right to oppose the repeal of a test, which 
shut out Dissenters who would not allow 
that any establishment was necessary; but 
the right hon. gentleman had afterwards 
carried his arguments against all those who 
had applied indiscriminately, Mr. Fox 
then asserted, that the general conduct of 
the Dissenters was praise-worthy, and that 
in all former times they bad been actuated 
by principles of liberty not inconsistent 
with the well-being of the State. He 
then adverted to the argument of the 
Chancellor of the Exchequer respecting 
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the test, and endeavoured to show, that 
religion was nota proper test for a poli- 
tical institution. ith regard to the 
argument used by the right hon. gentle- 
man to prove that those Acts operated to 
exclude persons from corporations, though 
not from sitting in that House, he should 
contend that they had not that effect; that 
there were corporations which were en- 
tirely filled by Dissenters, and that he 
knew of two such corporations. The mis- 
chiefs in Charles 2’s reign arose not from 
the Dissenters, but from the governing 
part of the Church of England: he said, 
he was supported in this assertion by the 
authority of a great writer, Mr. Locke. 
The opinions of the heads of the Church 
of England were not to be a rule for the 
political conduct of that House; for they 
were as decidedly against passing the Bills 
which that House passed six or seven 
years ago in favour of the Dissenters, as 
they were upon the present occasion. In 
deciding upon questions of that nature the 
electors of the representatives of the Uni- 
versities were likely to be warped more 
strongly than the electors of other re- 
presentatives of that House: this was 
to be lamented; but he did not mean to 
cast any reflections upon the motives of 
their conduct. The Church of Scotland 
had not found a test necessary there for 
the Episcopalians. The right hon. gen- 
tleman had stated, that by this repeal the 
Dissenters would not be obliged to contri- 
bute to the provision of the members of 
the Church of England; it was absurd to 
argue that as a consequence; it did not 
follow: this motion went only to take off 
the seclusion of offices. Mr. Fox dwelt 
some time upon this point. He then 


asserted, that the argument that there 


must be one establishment was absurd ; 
two establishments might exist in one go- 
vernment; they actually did exist, and 
he instanced the Church of England and 
the Kirk of Scotland. He confessed that 
the Test Act did not operate directly as a 
stigma upon the Dissenters; bat at least 
it carried, and it was a fair argument to 
say, that the Dissenters will be glad to be 
excused paying to the maintenance of the 
Charch.—Mr. Fox then said, What are 
you doing to secure the establishment of 
this constitution? You are taking religion 
as religion for a test in politics. He then 
combated the propriety of such a measure. 
With respect to clergymen giving or re- 
fusing the Sacrament, he observed, that 
if the clergyman ef the parish refused, he 
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subjected himself to an action; and sup- 
posing that he found means to get through 
the inconveniencies of the litigation, what 
was the consequence? Why, that havin 
refused the man the Sacrament, he ha 
disabled him from being qualified to hold 
the office ; for the man could not take the 
Sacrament from another clergyman, and 
thus there was vested in the minister of a 
parish a power superior to that of any 
ecclesiastical court.—Mr. Fox then spoke 
of the principles which had governed the 
Dissenters in this kingdom, and said, they 
were persevering and active in their ay 

lication for redress of their injuries m 
tomer times; and if they used the same 
perseverance now, they could not fail of 
success; that he would advise them to re- 
peat their applications till the Legislature 

ve them that redress they desired. 
Fe had considered himself honoured in 
acting with them upon many occasions; 
and if he thought there was any time in 
which they had departed from those prin- 
ciples which were inconsistent with the 
constitution of this country, he should 
refer that period to a very recent date in- 
deed; on a recollection of what had been 
their conduct upon that occasion, the 
House would at least do him the justice 
to say, that in supporting them that day 
he was not influenced by any very obvious 
motives of private partiality er attach- 
ment ; yet he was determined to let them 
know, that though they could upon some 
occasions lose sight of their principles of 
liberty, ‘he would not upon any occasion 
lose sight of his principles of toleration : 
he should therefore give his vote for the 
motion; but at the same time observe, 
that if there could be any modification of 
the penalties without repealing much of 
the Act, it might be matter of instruc- 
tion to the committee, and perhaps would 
prove ‘more palatable to the House; 
yet, as the matter stood at present, the 
tight hon. gentleman opposing the motion 
might be said, though disclaiming perse- 
cution in words, to admit the whole ex- 
tent of it in principle. 

Mr. Pitt begged leave to assure the 
right hon. gentleman, in answer to his 
mis-statements, that he could not have 
been so absurd as to say, that by repeal- 
ing the Test the Dissenters would avoid 
being obliged to contribute to the provi- 
sion for the clergy of the Church of Eng- 
land. He had only stated, that if the 
Test were repealed, it might put the Dis- 
senters inte a situation to make other 
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state regulations, which in their conse- 
quences might affect that provision. The 
right hon. gentleman had also, in the first 
part of his speech, mis-stated another of 
his arguments. He had never said, that 
the persons who now applied were of that 
description of Dissenters who would not 
allow that any establishment was neces- 
sary: he had only stated, that there were 
among Dissenters, men who maintained 


those tenets; he would say whom he: 


meant; they were a class of Dissenters in 
Cambridgeshire, and he should name the 
minister of the congregation, Mr. Robin- 
son. As to the persons who now applied, 
mobody respected them as individuals more 
than he did; as a body, they had, on many 
occasions, evinced a disposition to resist 
the encroachments of arbitrary power ; 
the nation was under obligations to them 
for the assistance which had been derived 
from their zeal and activity; and if he 
were to name the time in which he con- 
ceived that they had given the strongest 
proof of their regard to the liberties of 
the country, he should name the very pe- 
riod in which the right hon. gentleman 
had asserted, that they had lost sight of 
their original principles. ; 

. Mr. Fox confessed, that he had mis- 
-understood those parts of the right hon. 
gentleman’s arguments. 

Sir William Dolben said, that he must 
beg leave particularly to animadvert upon 
that spirit of moderation which had been 
described as the characteristic of Dissen- 
ters: that moderation he denied, and he 
should appeal to a pamphlet written by 
one of their body, where the contrary 
was very strongly established; the pam- 
phlet to which he alluded was that which 
the Chancellor of the Exchequer had been 

leased to praise, though he acknow- 
Tedged he had not seen it; and he begged 
leave only to trouble the House with one 
sentence from it. It stated, that their 
silent propagation of the truth would, 
in the end, prove efficacious; for they 
were wisely placing, as it were, grain by 
grain, a train of gunpowder, to which the 
match would, one day, be Jaid to blow up 
that fabric which never could be again 
raised upon the same foundation. Such 
were the doctrines which the Dissenters 
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So it passed in the negative. 


Debate in the Commons on the Articles 
of Charge against Mr. Hastings—Pre- 
sents.} April 2. The order of the day 
having been read for the House to resolve 
itself into a committee of the whole House, 
to consider farther of the several Articles 
of Charge of High Crimes and Misde- 
meanors against Warren Hastings, esq. 
Jate governor-general of Bengal, the 
Speaker left the chair, and Mr. St. John 
took his scat at the table. 

Mr. Sheridan now rose, and desired 
that a clause of the Act of 1773 might be 
read. It was accordingly read, as fol- 
lows: ‘« No governor-general, nor any of 
the council, shall, directly or indirectly, 
accept, receive, or take, of or from any 
person or persons, or on any account what- 
soever, any present, gift, donation, gra- 
tuity, or reward, pecuniary or otherwise, 
or any promise or engagement for any of 
the aforesaid.” Mr. Sheridan then begged 
leave to call to the recollection of the 
committee the favour which a right hon. 
friend (Mr. Burke) had, on a former day, 
conferred upon him, when he informed 
them that it was his intention to use as 
much brevity in opening the charge upon 
the subject of the presents as possible. 
In this declaration his right hon. friend 
had certainly spoken his sentiments; and 
as a part of the evidence given during 
the course of the preceding Friday, threw 
a decided light upon some of the facts 
which were, reviously to the intervention 
of that complete elucidation, in some de- 
gree obscured and doubtful, he felt with a 
redoubled force his early and indisputable 
conviction, that brevity and perspicuity 
were the only things necessary to imprint 
the truth of the fects contained in the 
charge upon the perceptions of. the com- 
mittee; and to press home to their minds 
a lively and indignant sense of the enor- 
mity of the crimes of Mr. Hastings, as 
exemplified in these several and distinctly- 


avowed; and therefore he called upon! alleged accusations, if either the one or 


every man who had any regard for the 
civil and religious rights of his country, to 


{ 


| 


the other point remained yet to be ac- 
complished. Honoured, upon a former 


be cautious how he gave his vote for a: occasion, with the almost unprecedented 


question so pregnant with danger. 
The House divided : 


indulgence of the committee, he would 
not offer s@ ungrateful a return to the li- 


t 
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berality of their feelings, as to suppose 
that they would not do him the justice to 
believe that it was far indeed from any 
great willingness on his part that he had 
been induced to trespass a second time 
upon their patience; but, when he consi- 
dered that it would ill become him to re- 
fuse his feeble aid to those who had, with 
equal zeal, in this momentous cause, stept 
forward, as much as it was possible, under 
the inevitable restraints of an attention di- 
vided by occupations more multiplied and 
varied than his own; when he considered 
the importance of the proceeding with 
respect to the impeachment of Mr. Has- 
tings; when he reflected how much the 
character of that House and its honour, 
and, what was still more material, the 
honour and justice of the country, were 
implicated in the business; when he con- 
sulted his own scrious and sincere feelings 
on the subject, he could not refuse to lend 
himself to the occasion, and discharge his 
duty by exerting his best endeavours to 
accelerate the progress of this interesting 
business, by assisting to draw it nearer to 
that conclusion, of which the distance 
appeared, at last considerably diminished. 
The subject which at present de- 
manded an investigation, was necessarily 
much colder and drier than that which, 
upon a preceding occasion, he had been 
so liberally permitted to state to the com- 
mittee. No horrible accounts of the 
sacrilegious plunder of defenceless pa- 
rents were now to be addressed to their 
painfully-excited notice; no enumeration 
of barbarities perpetrated against aged 
and guiltless mothers by their unnatural 
offspring ; but the narration was neverthe- 
‘less equally, if not still more important, 
as it went to establish the stubborn fact, 
that corruption had been the leading prin- 
ciple of all the actions of Mr. Hastings in 


India. Though, Heaven forbid that Mr. 
Hastings should prove guilty to the extent 
set up by his friends, in what had been 


denominated his defence! Perhaps more 
hostile than truly serviceable was the 
anxiety with which the advocates of this 
ntleman met the deserved attack upon 
Bis flagrantly-reprehensible administration 
in the Eust Indies. They seemed mor- 
tally to have wounded the cause, by the 
rash eagerness which they discovered to 
support it, and by the firmness with which 
they were determined to bring resistance 
against every endeavour to assail it. They 
appeared unwilling to admit, that Mr. 
Hastings in India was a man of unbounded 
[ VOL. XXVI.] 
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power, and that by this power he kept the 
whole body of the natives in awe and 
terror. Once, indeed, (Mr. Sheridan 
added) he thought him free from the 
vices of avarice and corruption; but now 
he had changed his opinion. These most 
unfortunate vindicators, themselves demo- 
lishing their own frail plans of exculpa- 
tion, had indeed aiveady anticipated the 
accusation in that House; and in no par- 
ticular did their zeal so far outstrip their 
discretion. Such rash defenders of his con- 
duct, aware that scarcely any attainment 
was wanting except a conviction of the 
receipt of presents, and of an accumula- 
tion of private douceurs, to blacken the 
catalogue of his crimes, and to destroy all 
those pretensions which could in the 
minds of men soften their asperity, and 
allay their indignation at his enormities, 
had violently affirmed that Mr. Hastings 
did not amass treasures for his own use, 
was not corrupt for interested purposes ; 
and although, perhaps, improvident and 
profuse, was not mercenary, and, by a 
natural consequence, not rich. But it 
indispensably behoved them to go beyond 
the frivolous attempt to establish such po- 
sitions by mysterious excuses, and lan- 
guage so complicated as to become nearly 
unintelligible. They should have placed 
their vindications of him upon the broad 
and immoveable corner-stone of truth, 
upon downright, fair, and absolute proofs ; 
and this the more especially, because, if 
the points for which they, with so blind a 
vehemence, had contended, were open tq 
the admission of proofs, the means of in- 
troducing them were certainly in their 
power. Vainly, indeed, had these impru- 
dent friends of Mr. Hastings exerted the 
faculties of their invention to puzzle and 
to confound the mind; nor was it asto- 
nishing that such extraordinary pains had 
proved the cause of raising a proportionate 
suspicion ; for in this, as in the generality 
of similar instances, when genius became 
racked under the consciousness of guilt, 
the ardour of defence left its propriety at 
an irrecoverable and shameful distance: 
There was an infirmity, a weakness, a 
something not to be described in human 
nature, which, almost insensibly, led men 
to think less of the foibles or the crimes 
of such individuals, whilst it could be 
proved that they had not been actuated 
by mercenary motives; that they had not 
proceeded upon a principle of personal 
avarice; and that the increase of their 
own private property had not been the 
$ HB] 
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object of either their rapacity or their op- 
pression. Swayed and influenced by this 
sort of weakness, Mr. Sheridan declared, 
that he had been among thdse who at one 
time conceived that Mr. Hastings was not 
stimulated to his conduct, as governor- 
general, by any vicw to his own emolu- 
ment; and that his fortune was trifling, 
compared with the advantages which fell 
within his power; but the more close and 
minute investigation which it was his duty 
to apply to the facts contained in the 
charge, had completely altered his opi- 
nion, and he scarcely harboured even the 
slightest doubt of being able to satisfy the 
committee that Mr. Hastings had all along 
governed his conduct by corruption, as 
gross and determined, as his oppression 
and injustice had proved severe and gall- 
ing. In reviewing his conduct, he had 
found it to spring trom a wild, eccentric, 
and irregular mind. He had been every 
thing by fits and starts. Now proud and 
Jofty, now mean and insidious; now gene- 
rous, now just, now artful, now open; 
now deceitful, now decided; in pride, in 
passion, in every thing changeable, except 
In corruption. In that he had proved 
uniform, systematical, and methodical ; 
his revenge a tempest, a tornado ;—his 
corruption a monsoon, a@ trade-wind that 
blew regularly and constantly. 

Mr. Sheridan added, that whilst he re- 
lied upon the power of exposing fully to 
the view of the committee the criminal 
proceedings of Mr. Hastings, he could 
not avoid observing, that the nature of his 

rivate transactions was such as rendered 
It, in general, extremely difficult to drag 
them out into a full light. They were the 
deeds of privacy, enveloped in a cloud of 
mystery. The committee would please 
to recollect the history of the Act of 1773, 
which was passed with a view to deliver 
the princes of India, and the natives in 
general, from the consequences of the ra- 
pacity of the Company’s servants. They 
must well remember that it did, in the 
most clear and comprehensive terms which 
could be devised, prohibit all the said ser- 
vants from receiving any present, gift, or 
donation, in any manner, or on any ac- 
count whatsoever. That Act, when it 
left the House of Commons in the form 
of a bill, had no clause in it authorizing 
the institution of a civil suit, but merely 
contained the authority and grounds of 
criminal prosecution of the partics accused 
of having violated positive injunctions. 
When the Bill, however, came into the 
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House of Lords, although the Commons — 
had been satisfied with the fair prospect of 
a future security and prevention of the 
evil which it held out, a noble earl, of the 
highest law authority (the earl of Mans- 
field) expressed a different opinion, and 
had deemed it so necessary to take all 
possible means of putting a stop to a 
practice 80 oppressive to the natives of 
ndia, and so disgraceful to the British 
name and character, that he inserted a 
clause, declaring that all presents accepted 
by the Company’s servants, on any ac- 
count whatsoever, were the property of 
the Company, not meaning it as a fund 
for their benefit, but only in order to found 
a legal title toa civil suit, upon what is 
termed a fiction of law. Thus strengthen- 
ed, the Bill passed and went out to India. 
The construction, however, which Mr. 
Hastings put upon it was, that by the 
Regulating Act of 1773, he remained at 
liberty to receive money, provided that it 
was to and for the use of the Company; 
and, under this construction, he did, ina 
variety of instances, violate as clear and 
obvieus an act of parliament as ever had 
passed ; an act of parliament concerning 
the legal meaning of which Mr. Sheridan 
said he was persuaded there was scarcely 
a lawyer in the House who would stand 
up and declare, that he had at any time 
entertained the smallest doubt, or felt the 
least difficulty. It might be most unan- 
swerably proved, from the words of Mr. 
Hastings, that even he, notwithstanding 
his infringement of so positive and plain 
a law, considered the Act as amounting, 
under all descriptions whatsoever, to an 
absolute prohibition. When colonel Cham- 
pion, in his letter written to this gentle- 
man, requested to know from him whether 
he should be justified in recciving a pre- 
sent offered to him, the governor-general 
answered, that the Act was so strict and 
specific in its injunction as to admit of no 
palliative; of no discretion on the part of 
the conduct of the servants of the East- 
India Company; that it was so plain that 
it could not be misinterpreted, and s0 strict 
that it could not be infringed. And surely, 
said Mr. Sheridan, it was with this view 
only that the Act was carried into a law 
by the British Legislature, who could not 
mean to transfer to the Company, the ex- 
clusive privilege of that injustice, from 
which its servants were so strictly prohi- 
bited. It was a libel on the Parliament to 
think that they could intend to confer such 
an illegal and despotic power. Mr. Has- 
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tings had also ventured to ask, whether, 
under the penalties denounced in the 
clause, it could, with the least shadow of 
reason, be concluded, that if he designed 
to violate it by recovering money for his 
own private use, he would either select, 
as his agents, the public officers of the 
East India Company, all men of established 
characters; or pay the sums which he 
meant to appropriate to his own purposes, 
into the treasury of the Company? A to- 
tally overthrowing answer to this question 
would be involved in the proofs now ready 
to be offered to the committee, that Mr. 
Hastings had not suffered all the little 
sums which he took privately, either to 
pass through the hands of the public offi- 
cers of the East India Company, or to be 
paid into the treasury. On several occa- 
sions, he employed his own agents. If 
not, where was the possibility of account- 
ing for his declaration to the Court of 
Directors, that the receipt of three lacks 
from Nobkissen, might, if he had thought 
roper, have been concealed from their 
uowiedge for ever? And thus it was 
that, with a disrespectful haughtiness, Mr. 
Hastings took the liberty to upbraid and 
censure the Directors of the East India 
Company for ever taking his conduct into 
consideration, or questioning him in re- 
spect to that which they had a right to 
know. He, besides, libelled them with 
the intimation, that unless they would 
connive at his keeping his share, they 
should not participate in the plunder—he 
urged them to say: ‘ for taking the mo- 
ney, you are censurable ; but, in applying 
it to our use, you are deserving of praise.” 
And such would virtually be their decla- 
ration (a species of logic well calculated 
to set his mind at rest!) if they granted 
him on this head that full and direct ac- 
quittal which he claimed and expected. 
Besides his plea of the construction of 
the Act, which he set up in opposition to 
the obvious meaning of it, he vindicated 
himself in the transgression of his orders 
from the Court of Directors, whenever 
their sense could not be twisted, by the 
arguments of state necessity. This ne- 
cessity, however, which goes so fur as to 
supersede all positive instructions, should 
be evident as well as urgent. Mr. Has- 
tings never attempted to prove the ex- 
istence of the necessity. The doctrine of 
state nécessity, assigned in every case, 
this new and firm ally of self-interested 
Tapaciousness, was not to bé received on 
the present occasion. The point in ques- 
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tion would not warrant the excess of his 
presumption, when pleading in the de- 
fence of his violation of a positive law. 
Whatever Mr. Hastings might have done 
with the money so extorted, was out of the 

uestion. If he had applied it properly, 
the measure might be suffered to come 
forward hereafter, in extenuation of his 
guilt; but, in the mean time, the com- 
mittee were to lovk to his disobedience of 
orders; to his infringement of the Act of 
Parliamept. Under this view of the pro- 
cedure, it must be manifest that ever 
rupee which he received was taken in full 
defiance of the law; and that an action 
would lie against him for the recovery of 
the penalties. Much had been imputed 
by Mr. Hastings to the generosity of the 
natives. He did not question this virtue 
in the natives of Hindostan—ncither did | 
he doubt the expertness of Mr. Hastings 
in working upon it most effectually. For, | 
with so much power in his hands—with 
an army of fifty or sixty thousand men-— 
he had, most certainly, the means ef ex- 
citing in their breasts the flame of bene- 
volence ! 

As to the facts of corruptly taking pre- 
sents, they naturally divided themselves 
into two heads; those which preceded the 
Regulating Act of 1773, and those which 
subsequently had arisen. He would begin 
with he latter, as they were more likely 
to elucidate the whole charge ; and, first, 
he would mention the present of the year 
1780, of two lacks of rupees, received of 
Cheit Sing, by the hands of his confiden- 
tial servant Buxey Sadanund. ‘The pre- 
sent was received in June, but never men- 
tioned to the Directors until the relation 
of the circumstances formed a part of the 
contents in Mr. Hastings’s letter of No- 
vember of the same year, and then it was 
not stated from whom the money came. 
In his defence Mr. Hastings had, for the 
first time, at the bar of the House, deposed 
that the money came from Cheit Sing; 
and that acknowledgement had, perhaps, 
been occasioned by his having learnt that 
an honourable member (Major Scott) had 
previously declared, when under exami- 
nation before the select committee, that 
the money came from Cheit Sing. Mr. 
Sheridan now read major Soott’s exami- 
nation; and, commenting upon it, ob- 
served, that in one of the answers the hon. 
major declared, that he believed Chicit 
Sing and the other native princes would 
much rather give Mr. Hastings a present 
of two or more Jacks of rupecs, than pay 
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them to the Company as part of their 
debt to the British Government; a posi- 
tion which clearly proved—not the gene- 
rosity of the native princes, but — that 
the government of India was founded upon 
a system of corruption. But such (it had 
been urged) were the prejudices of the | 
people! Could it be seriously imagined— 
and this ata time whilst, as he should beg 
Jeave to impress again and again upon the 
minds of the committee, five lacks of 
rupees were due from that Rajah to the 
East India Company—that, although the 
acceptance of the gift of the two lacks of 
pba at by the Governor-general of Ben- 
gal, was not, perhaps, attended with a 
promise of relaxation in the enforcement 
__ of the Company’s demand, no friendly and 

seducing hint had been given of so gene- 
rous a design? A raw and artless nego- 
ciator might not, indeed, have thought of 
any compromise, but have pursued the 
obvious line of conduct to one not half 
initiated into the practices of extortion. 
Such ignorance of the true methods of 

rocedure could not, without injustice, 

imputed to Mr. Hastings! The boon 
with which this gentleman was privatel 
presented, did not, however, divert his 
indefatigably faithful zeal from the prose- 
cution of the demand of the East India 
Company; yet, at the same time, it must 
be confessed, that so valuable a gift was 
no inconsiderable drawback from the pe- 
cuniary powers of the Rajah to satisfy such . 
a demand: and, indeed, the facility with 
which this plundered individual was made 
to submit to private extortions, only ren- 
dered him a more convenient tool to work 
upon in every case of public depredation. 
Two lacks of rupees might be considered 
merely as a palatable whet to the voracity 
of his appetite ; and more money was the 
great cure in view for an inveterate dis- 
order, when that wretched invalid, sir 
Elijah Impey, underwent a dangerous and 
most fatiguing journey, purely for the 
bencfit of his health! With regard to the 
readiness of the native princes to make 
presents, let a governor-general, possessed 
of all the powers of government, and at the 
head of an army consisting of 60,000, and 
sometimes of 100,000 men, led and com- 
manded by European officers, throw him- 
self on the bounty of a people, and doubt- 
Jess (as he before remarked ) an unbounded 
epirit of benevolence would prevail. But, 
to return to the present of Cheit Sing: 
In his defence, Mr. Hastings declared, 

that in 1780, he had formed the plan of 
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drawing Mhadajee Scindia from Guzzerat 
to the defence of his own dominions, in 
hopes of laying the foundation of peace 
with the Mahrattas, but that the plan had 
been opposed by an hon. gentleman (Mr. 
Francis) on account of the additional ex- 
pense which it would occasion. About 
that time, Cheit Sing sent his confidential 
servant, Buxey Sadanund, to Calcutta, to 
endeavour to procure a rem#ssion of the 
payment of the annual sum of five lacks of 
rupees, which the Board had fixed as his 

roportion of the expenses of the war. 

hat request, Mr. Hastings peremptorily 
refused; but assured Sadanund, that on 
the restoration of peace, the annual sub- 
sidy of five lacks should be discontinued. 
Sadanund wrote to his master, and re- 
ceived a commissiun from him to give Mr. 
Hastings the strongest assurances of his 
future obedience and submission to the 
orders of Government; and he was farther 
directed to request his (Mr. Hastings’) 
acceptance of two lacks of rupees as a 
Rept for himself. His reply was, that 

e cordially received his submission and 
assurances of obedience, but that he must 
absolutely refuse his present, which he 
did. This (Mr. Sheridan said) was a sen- 
tence in which the words, as the fact 
afterwards proved, were a little transposed ; 
for the truth was, that Mr. Hastings cor- 
dially received the present, and absolutely 
refused to accept Cheit Sing’s submission 
and obedience; since it appeared, that, 
on the 20th, Mr. Hastings sent for Sada- 
nund, and told him he had reconsidered 
his. master’s offer, and would accept the 
two lacks of rupees, and the very next 
day (the 2ist) he entered the minute, 
under the authority of which the prosecu- 
tion of that unfortunate prince was begun, 
and from whence it was pursued to his 
ruin. Other men, perhaps, dissimilar in 
their views and temper from Mr. Has- 
tings, might have deemed it necessary 
to return the gift at the commencement 
of hostilities against the Rajah: but 
the Governor-general, still inviolably faith- 
ful to the great principle of his system of 
peculation, resolved not to lower his im- 
pone by giving back that money which 

e had once so condescendingly agreed to 
accept! And, here, his proud and‘ surly 
dignity broke out in all its plenitude. 
Having taken a sum against law, although 
the purpose for which he grasped at it was 
frustrated, he scorned either to acknow- 
ledge the fact or to relinquish the money. 
The reason of this was obvious. Finding 
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Cheit Sing so a dupe to private ex- 
tortion, Mr. Hastuge raaton y marked 
him out as an object for public plunder. 
Having stated this transaction, Mr. She- 
ridan took notice of the strange manner 
in which Mr. Hastings had acted with re- 
spect to this present. To read the whole 
of the correspondence with gravity, was, 
he declared, utterly impossible; for such 
a mixture of the diverting and the disgust- 
ing appeared in almost every letter, that 
the effect was at once most seriously lu- 
dicrous, and ludicrously serious: but, he 
would just turn to an extract or two rela- 
tive to the case in point. Mr. Sheridan 
then read a part of Mr. Hastings’s letter 
of November 1780, as follows: «* My pre- 
sent reason for reverting to my own con- 
duct on the occasion which I have men- 
tioned,”’ (his offering a sum of money for 
the Company’s service) “is to obviate the 
false conclusion, or purposed misrepre- 
sentations, which may be made of it, either 
as an artifice of ostentation, or the effect 
of corrupt influence, by assuring you, that 
the money, by whatever means it came 
into my possession, was not my own.’’ 
Mr. Sheridan commented on this, and 
then stated the conduct of the Directors 
respecting it, in all whose letters concern- 
ing presents, were to be found declarations 
to this effect: ‘ Forasmuch as you have 
taken presents, we greatly disapprove of 
your conduct; but, inasmuch as you have 
applied those presents to the credit of our 
account, we highly approve of your con- 
duct.” It seemed evident that, upon one 
occasion, nine lacks of rupees had been 
received, and only six lacks brought into 
the treasury of Calcutta: the remaining 
three were not as yet accounted for; un- 
less it could be thought a sufficient eluci- 
dation to declare, that they were in the 
hands of Cantoo Baboo, Mr. Hastings’s 
black bribe-broker. - But, was it probable 
that this man, absolutely dependent upon 
the Governor-general, and having amassed 
an immense fortune under his auspices, 
could have retained so large a sum of 
money within his hands? No! suspicion 
naturally, not to say unavoidably, turned 
round to the principal. Yet, in their 
letter of January, 1782, the Directors did 
not appear to be satisfied with Mr. Has- 
tings’s account of the whole proceeding ; 
but, pronounced it at once extraordinary 
and mysterious. That it was mysterious, 
was undoubtedly true ; for in such facts as 
taking of presents, and the mode of ap- 
plying them to the Company’s use, he 
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would venture to assert, that there could 
be no mystery without the excitement of 
a just suspicion of guilt. The Directors 
in their letter observed, ‘It does not ap- 
pear to us, that there could be any real 
necessity for delaying to communicate to 
us immediate information of the channel 
by which the money came into Mr. Has- 
tings’s possession, with a complete illustra- 
tion of the cause or causes of so extraor- 
dinary an event.”” And in the same letter, 
speaking of this sum taken from Cheis 
Sing, and of other monies of a similar de- 
scription, they said, ‘*‘ We shall suspend 
our judgment, without approving in the 
least degree, or proceeding to censure the 
conduct of our Governor-general for this 
transaction.”? The next time the Direc- 
tors heard any thing more of this, was 

a letter, dated the 22d of May, 1782, as 
Mr. Larkins had sworn, but not sent till 
the 16th of December in the same year ; 
and singular was the fate of this letter of 
the Governor-general, which had, in so 
extraordinary a manner, been delayed in 
India! This letter Mr. Larkins, with of- 
ficious care, would not deliver until the 
very moment in which the ship sailed, be- 
cause he well recollected that letters had 
been either forgotten or mislaid if given 
to the captain long before the departure 
of the vessel. The Resolution was the last 
ship of the season dispatched for Europe ; 
but it was not sufficiently well anne to 
carry the Governor-general’s Ietier, al- 
though the Governor-general declared that 
his * good genius’ had dictated its con- 
tents. The Resolution was thought safe 
enough to bring him a rich freight, many 
valuable bills and bonds, and a variety of 
important letters and dispatches; but had 
the Governor-general's letter been put on 
board the vessel, such a weighty cargo 
would undoubtedly have sunk her to the 
bottom of the ocean !- That packet could 
only be brought home securely in the 
Lively. It should appear, therefore, that 
there was something in the very name of 
the ship which lent the letter safety, and 
adapted itself to its style and contents: 


‘and yet, this most unlucky letter appears, 


indeed, to have met with as many strange 
and unexpected disappointments as that 
written by the miserable Romeo, and in- 
trusted to the care of Friar John. How 
equally unfortunate, also, must it have | 
proved if the Lively had been absent upon 
any other station. Some impure article 
might probably have made its way into 
the hold of the ill-manned and crazy Re- 
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solution! The superstitious piety of Mr. 
Larkins might perbaps have inclined him 
to apprehend, that in such a case the Re- 
solution would have foundered, have sunk 
perhaps in the Ganges, without even one 
convenient diving negro near to rescue 
the important letter from the devouring 
waves! Yet, even thus rescued, the letter 
might have suffered under a total and 
dreadfully irremediable obliteration of its 
interior contents, with not one single ves- 
tige of writing left, excepting the address : 

_ and, after all, (intrepid though the sailors 
are) the Resolution had not a crew suffi- 
ciently daring to venture upon carrying 
to England—the justification of Mr. Has- 
tings ! 

On this occasion, it seemed fair to say, 
why not send the letter to Madrass for 
the chance of a ship from that settlement? 
Mr. Larkins dispatched this letter from 
the country and to Mr. Auriol, the secre- 
tary at Calcutta: yet, he would not touch 
it, but caused it to be returned, declaring 
that it was contrary to the act of parlia- 
ment for any of the Company’s servants 
to write home to the Directors. Thus it 
failed in one instance. Mr. Sheridan 
stated how it had failed in others, and 
traced all the circumstances which had 
tended to impede its being dispatched by 
the Resolution, till, just on the eve of its 
being sent away, Mr. Larkins advised Mr. 
Hastings to open it, in order to suffer him 
to make an affidavit, that it was written 
on the 22nd of May, and to let the affida- 
vit accompany it. Mr. Larkins accord- 
ingly took an affidavit before Mr. Justice 
Hyde, that the letter had been written by 
him on the 22nd of May, from rough 
draughts, furnished by Mr. Hastings. 
This was a proof that Mr. Elastings thought 
the Jetter of the most serious importance 
to himself, and that it was extremely ma- 
terial for him to establish the fact, that it 
had not been written on the pressure of 
the suspicion; but that the mean imputa- 
tion to which the delay exposed him, from 
the occasion which the late parliamentary 
inquiries had furnished, was a matter to 
be regarded by him as extremely unfor- 
tunate. Undoubtedly, the run of much 
ill-luck had gone against him; and so up- 
‘promising were sppearances, that it did 
not require any great share of incredulity 
to suspect that the letter was written, not 
before, but after he had heard of certain 
changes in the politica of this country, 
which might make him at length adopt a 
new epinion, with respect to the best arti- 
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fice for his own security, and conceive 
that a voluntary confession would prove 
one of the least fallible preservations from 
detection, The conduct of Mr. Larkins, 
most certainly, was suspicious; and Mr. 
Sheridan said he trusted that no person 
would do him the injustice to conceive 
that be harboured cruel, and, of course, 
unworthy notions against mankind, when 
he observed that he saw the workings of 
gratitude so powerful in the hearts of in- 
dividuals as to eradicate every other feel- 
ing of duty. Mr. Larkins had taken the 
most extraordinary pains to acquit his 
friend and patron, Mr. Hastings. How 
well his efforts succeeded, the committee 
must determine. Mr. Sheridan said, he 
should now beg leave to enter upon a 
short investigation of the second money- 
transaction, which Mr. Hastings had re- 
presented as having some affinity with the 
former anecdote; and this was a demand 
upon the council for money of his own, 
described as liaving been expended in the 
Company's service, to the amount of 
34,5002., for which he had desired to have 
three bonds. And here it seemed ne- 
cessary to refer to the defence of Mr. 
Hastings respecting the circumstances of 
this transaction. In that defence, the 
Governor-general stated, that being, in 
the year 1783, in actual want of a sum of 
money for his private expenses, owing to 
the Company’s not having at that time 
sufficient cash in their treasury to pay his 
salary, he borrowed three lacks of rupees 
from Rajah Nobkissen, an inhabitant of 
Calcutta, whom he desired to call upon 
him with a bond properly filled up; that 
Nobkissen did call; bat when Mr. Has- 
tings was going to execute it, Nobkissen 
entreated that he would rather accept the 
money than execute the bond. In short, 
that he neither accepted the offer, nor 
refused it, but kept the Rajah, during the 
space of several months, plunged into a 
state of the most tormenting anxiety : and 
now it might seem reasonable to imagine, 
that, at last, the matter dropped : quite the 
contrary: Mr. Hastings took the money, 
but neither gave the bond, nor was mean 
enough to think of returning the money ; 
his pride forbad it: it was a fresh proof 
of the dread which the natives entertained 
of the Governor’s pledge of faith. ‘‘ Take 
my money, and welcome,” said Nobkissen, 
‘‘ but place me not within the peril of 
your pee pledge not your faith to 
me! 1 know too well the consequences ; 


I have heard of the Treaty of Chunar; d 
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have heard of the usage of Fyzoolah 
Khan! { have heard of other shameful 
circumstances which followed the most 
solemn engagements of the Governor-ge- 
neral of India!” 

Thus did Mr. Hastings fill the breast of 
this unfortunate man with painful appre- 
hensions, lest when he returned home he 
should find a bond thrust, perhaps, under- 
neath his door at midnight, or by some 
unworthy stratagem placed upon his table. 
He knew too well, that all who had been 
honoured with his favour became irreco- 
verably ruined. His various guarantees, 
his treaties, and his sacred compacts, with 
every lamentable consequence, were pre- 
sent to his afflicted imagination. The ra- 
pacity of Mr. Hastings he could tolerate ; 
but he shrunk with horror from his pro- 
testations and his pledge of faith; a most 
unanswerable proof, that of all the monied 
men plundered by the Governor-general, 
Nobkissen entertained the truest notions 
of his character. In mercy, however, 
Mr. Hastings came away from Calcutta 
without acting so cruelly as to send Nob- 
kissen the bond, or so pitifully as to repay 
the money ; and, upon this occasion, it 
ought to be recollected, that Nobkissen 
was notoriously the most avaricious black 
man in Bengal; but, in the description of 
this insatiable thirst for money, it was not 
meant to draw an invidious comparison 
between the Rajah and a disinterested 
European! He would not insist on the 
unprecedented charge of contingent ex- 
penses for a period of more than twelve 
years; nor on the particulars of this 
charge, which was principally for trans- 
lating the Mahometan laws, which he had 
destroyed, and other services of a nature 
equally useless. In that famous letter 
which, in his progress to Lucknow, he 
wrote to the Directors, he had the assu- 
rance to request that this sum might be 
allotted to his use, that he might not be 
doomed to poverty and obscurity, after a 
life spent in the accumulation of crores for 
their advantage. But he had gone far- 
ther; he had taken it upon himself to 
place this sum to his credit without the 
consent of the Company; thus paying, 
contrary to law, a debt which he had con- 
tracted against authority. This proceed- 
ing EGuld not be justified by Mr. Has- 
tings, even on the principles which he 
had himself Jaid down in his construction 
of the Regulating Act: for here he must 
acknowledge, that he had taken money 


privately, which he did not apply to the | 
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use of the Company, but to his own; as, 
whether he seized it in the first instance, 
or paid it to himself afterwards without 
authority, it was exactly the same. Hi- 
therto nothing arose, except mystery and 
obscurity in the transactions, and in the 
defence made by the Governor-general ; 
but if the committee were disposed to 
think, that no circumstance could exceed 
those to which he adverted, they were 
mistaken—for all was simplicity and plain- 
dealing itself, when compared with what 
followed ! 

He should next offer to the considera- 
tion of the committee a mancuvre (of 
which the particulars were not included in 
the charges) for the humane purpose of 
squeezing ten lacks of rupees from the 
Nabob Vizier, at Chunar. The circum- 
stances of this transaction had been too 
recently discussed to render much addi- 
tional information necessary. This ge- 
nerous act was to assume the curious form 
of the refusal of an offer which the Vizier 
was supposed to have made. Mr. Mid- 
dleton, the resident appointed by Mr. 
Hastings; Mr. Middleton, the identical 
man who had gone such lengths with him 
before, on a sudden became conscientious: 
and, like ‘a tick with a plethora of blood, 
was satiated with plunder :—quite gorged, 
and torpid! Even he wrote to Mr. Has- 
tings, that he could not think of accepting 
this offer, (which, however, the Nabob had 
not at any time made), and major Palmer 
was actually sent to persuade him not to 
keep the resolution to which he had come, 
of presenting Mr. Hastings with another 
100,000/. ‘Thus by a kind of eA 
by a perversion unknown in this dull cli- 
mate, conveying a demand for money un- 
der the form of declining to accept it! 
Concerning this circumstance, it appeared 
reasonable to remark, that when major 
Palmer and major Davy called upon the 
Nabob for the money, the latter declared 
that he had never before heard that so 
extraordinary a demand was in contem- 
plation! And how deeply must the mer- 
ciful feelings of the committee be wound- 
ed, when they advert to the contents of a 
letter, from this unfortunate and perse- 
cuted prince to Mr. Hastings, in which, 
painting in the strongest colours his ex- 
treme distress, he complains bitterly of 
the exaction; yet says, “ being remedi- 
less, I felt myself obliged to comply with 
what was required;’? and then he con- 
cludes with this artless and affecting ob- 
servation; ‘* Blessed as I am with so com- 
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passionate a friend as your highness, how 
does it happen that I am reduced to such 
a state of miserable distress?” On this 
occasion, he must beg leave to enforce 
strongly upon the attention of the com- 
mittee, that the reasons advanced to justify 
the seizure (for it was far from meriting a 
milder term) of the 100,000/., the time 
when it was paid, the manner in which it 
-was paid, and the persons to whom it was 
paid, had been all brought into full view, 
and: unanswerably stigmatized as the 
false ststatements by the Governor-general. 
He had written word to the Directors, 
that the exigency of his affairs, the want 
of cash to pay the army with him, and 
other pressures, had caused him to accept 
the present of ten lacks of rupees, at the 
moment when he knew that the Nabob 
Vizier’s affairs were in a state of the ex- 
_ tremest indigence. Upon that ground, he 
had vindicated the taking of the 100,000/.; 
but it came out afterwards, in the most 
positive declaration, that he had not the 
sum in cash, but in bills on Gopal Das, 
not payable until the expiration of some 
succeeding months. If that were true, his 
first ground of justification failed him ; for 
the immediate wants of the army could 
acquire no relief from bills on Gopal Das, 
which had still several months to run. In 
the list of the persons to whom the money 
_ had been paid, the name of Mrs. Hastings 
was inserted. He should have felt great 
uneasiness at taking the liberty to intro- 
duce a lady’s name in such a business, if 
it had not been for her complete exculpa- 
tion; but the fact stood thus: The entry 
of Mrs. Hastings’s name and those of the 
other persons, as the receivers of the sum, 
was a fallacy; and it was equally a fallacy 
that the ten lacks were paid by bills on 
Gopal Das; because that man was at the 
time detained by Cheit Sing; and let the 
committee ask themselves, if the Governor- 
general would not have had more credit 
with Gopal Das than this miserable, mo- 
neyless, and ruined prince? Great part of 
the sum even was paid in rupees, and it 
was clearly a portion of the plunder of the 
unfortunate princesses, the mother and 
grandmother of Asoph ul Dowlah. As to 
the Nabob, his distracted supplications 
were of no avail, and his treasury was 
swept without the least attention to his 
piayeG that his rapacious pillager would 
eave him at least as much as might prove 
sufficient for the ordinary charges of his 
household. 

Mr. Sheridan next stated the applica- 
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tion of the Rajah of Berar to the Go- 
vernor-general and council for a sum of 
money to relieve his affairs by paying his 
army, the whole amount of which sum 
was connie at sixteen lacks of rupees. 
This application was rejected as inconve- 
nient to be complied with ; but afterwards 
the Governor-general took the whole re- 
sponsibility of the measure upon himself, 
and lent the Rajah of Berar three lacks.— 
He then mentioned the complaint laid be- 
fore the council-board by the Rajah Nun- 
comar, and the 15,000/. taken from Mun- 
ny Begum, to whom was intrusted the 
sole collection of the revenues. The Di- 
rectors had instructed him to appoint a 
minister (a guardian!) to superintend 
Mohareck ul Dowlah, the young Nabob 
of Bengal, and manage his affairs: the 
person whom he chose for this employ- 
ment was the step-mother of the Nabob 
and widow of the deceased Nabob Myr 
Jaffier (an ignorant woman, drawn origi- 
nally from the lowest class of life, and by 
Mr. Hastings from the recesses of the 
Zenana) to instruct her princely pupil in 
all the arts of future government! This 
curious appointment would certainly prove 
more the subject of indignation than sur- 
prise to the committee, when they should 
discover, from unquestionable authority, 
that it was assigned for the valuable con- . 
sideration of 15,000l. to himself, and the 
same sum to Mr. Middleton. 

Mr. Hastings’s transaction with Cawn 
Jehan Cawn was the next object of Mr. 
Sheridan's animadversion: this man was 
appointed Phousdar of Houghly, with an 
income of 72,000 sicca rupees a year— 
of which Mr. Hastings was charged with 
taking half, besides 4000 allotted to his 
black broker; and the accusation was 
made, as well as that preferred by Nun- 
comar, in full council. The council pro- 


posed to inquire into the truth of it, and 


required Cawn Jehan Cawn to answer to 
the facts upon oath ; to which procedure he 
and Mr. Hastings peremptorily objected ; 
and that Cawn Feban Cawn could not, by 
virtue of his religion, take an oath, was the 
weak excuse of Mr. Hastings; but in the 
words used in the answer of Mr. Hastings to 
the charge, he might retort the falsity upon 
him. Cawn Jehan Cawn was, as a punish- 
ment for his contumacy, deprived of his 
employment; but on the death of colonel 
Monson, which gave Mr. Hastings, by 
virtue of his casting vote, a majority in 
the council, he was reinstated at the mo- 
tion of the governor. He Jeft it to the 
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reflection of the committee, whether any 
circumstantial proof, and the case would 
admit of nothing farther, could more 
clearly trace the guilt of Mr. Hastings, or 
establish the certainty of private practices 
of a corrupt nature between him and the 
Phousdar. The whole was a studied maze 
of theft, bribery, and corruption, un- 
paralleled even in the most ignominious 
annals of East-India delinquency. With 
respect to the unfortunate Rajah, Nun- 
comar, he was first indicted for a conspi- 
racy; but that failing, he was tried on an 
English penal statute, (which, although 
rendered by a stretch of power most dread- 
fully forcible in Bengal, did not reach 
-even to Scotland!) he was convicted and 
hanged for a crime (forgery) which was 
not capital in his own country. Whatever 
were the circumstances of this judicial 
proceeding (which might be the subject 
of another inquiry), they could not fail of 
exciting apprehensions and terrors in the 
natives, which would put a stop to all far- 
ther informations against the governor. 
During this transaction, Mr. Hastings, in 
direct contradiction to the opinions of 
General Clavering, cotonel Monson, and 
Mr. Francis, repeatedly asserted, that it 
_ was repugnant to the manners either of 
the Mussulmen or Hindoos to take an 
oath; yet on a later occasion he justified 
himself in all his proceedings at Benares, 
-by the affidavits of. ersons of the religion 
which he mmentianed, taken before the up- 
right judge of the supreme court of Cal- 
cutta! It had been allowed, .in the evi- 
dence given at the bar, that all India was 
in consternation at the event, and consi- 
dered the death of Nuncomar as a punish- 
ment for having advanced charges against 
Mr. Hastings. Who, after such an event, 
would dare to step forward as his accuser? 
None would venture; and the governor 
might, in future, pillage the natives as he 
thought proper, without any fear of being 
disturbed by their invocations for justice. 
‘But, this justice, he hoped and trusted, 
-wouldnot berefused ina British Parliament 
they. owed it to their own dignity, to. the 
. support of the resolutions into which they 
had already entered, to the honour of the 
country, the prosperity of the government, 
and the rights of humanity ! 3 
The present charge (he should beg 
Jeave to repeat) was not perhaps of that 
.nature which came home most effectually 
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family reduced to want and wretchedness, 
the desolation of kingdoms, or the sacri- 
legious invasion of palaces, would cer 
tainly inspire. Although within this rank, 
but infinitely too fruitful wilderness of 
iniquities, within this dismal and unhal- 
lowed labyrinth, it was the most natural 
to cast an eye of indignation and concern 
over the wide and towering forests of enor- 
mities ; all rising in the dusky magnificence 
of guilt; and to fix the dreadfully-excited 
attention upon the huge trunks of revenge, 
rapine, tyranny, and oppression; yet it 
became not less necessary to trace out the 
poisonous weeds, the baneful brushwood, 
and all the little, creeping, deadly plants 
which were, in quantity and extent, if pos- 
sible, more noxious. The whole range of 
this far-spreading calamity was sown in 
the hot-bed of corruption ; and had risen, 
by rapid and mature growth, into every 
species of illegal and atrocious violence. 
Upon this ground, most solemnly should 
he conjure the committee to look to the 
malignant source of every rooted evil, and 
not to continue satisfied with reprobating 
effects, whilst the great cause enjoyed the 
power of escaping from merited crimina- 
tion, and the infliction of a just punish 
ment. He now moved, * That the Com- 
mittee, having considered the present 
article of charge, and examined evidence 
thercupon, is of opinion that there is 
ground for impeaching Warren Hastings, 
esq. of high Crimes and Misdemeanors 
upon the matter of the said article.” 
Major Scott rose and said :—I am very 
sorry, Mr. St. John, that it should fall to 
my lot to rise immediately after the hon. 


gentleman who has just sat down. I am 


sensible of the disadvantages under which 
I labour at all times, but more particularly 
after the House has been for two hours 
entertained by the wit, humour, and in- 
genuity of the hon. gentleman: but though 
T cannot contribute to the entertainment 
of the House, this I will promise you, that 
I will confine myself to a plain unvarnished 
narrative of facts; nor will I attempt to 
deceive you by a misrepresentation of a 
single circiitwstance. I shall pursue the 
subject in the same order that it has been 
taken up by the hon. gentleman. The 
first present is that which was received 
from Cheyt Sing in Jyne, 1780. The 
hon. gentleman has said, that, on the 22d 
of June, the very day after Mr. Hastings 


to the feelings of men; it could not ex- received this present, he came to the 
cite those sensations of commiseration or | board with a hostile minute against Cheyt 


@bhorrence which a ruined prince, a royal | Sing. I affirm, Sir, that this 
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utterly unfounded, and I shall proceed to 
prove it incontrovertibly. en Sadu- 
nund, Cheyt Sing’s Buxey, first applied 
to Mr. Hastings, it was to poe @ Te- 
mission of the five lacks which Cheyt Sing 
had paid a8 a subsidy froth the commence- 
Ynent of the war. 
tings peremptorily refused to comply with, 
and afterwards the two lacks were given, 
Bet with the hope that it could parchase 
orbeatance of & public demand, but to 
tone for a former resistahce to that de- 
‘mand; anil it was atcompanied by a pro- 
thise of implicit obedience, as long as the 
‘war lasted, to the demand for five lacks. 
‘On the 72d of June, 1780, Mr. Hastings 
‘proposed in council, the yeat being then 
Year the close, that these five lacks should 
‘be demanded, and appropriated to a spe- 
‘cific service. Mr. Francis and Mr. Wheler 
upreed to the dernand. It was made some 
‘time after; one tack was paid, and the 
‘remainder faithfafly promised ; and here, 
Mr. St. John, it happens that I can, from 
‘Thy own knowledge, pursue the subject, 
with confidente thut a gentletnan now in 
London (Mr. Fowke}, who was then re- 
‘sident at Benares, will confirm what I 
‘gay, though I have never mentioned a 
‘syhable about it to him, hor have 1 seen 
him since his ‘arrival, except for half a 
minute, by accidentally meeting him in 
‘Bond-street. I was appointed in May 
1780 to commend a battalion of Sepoys 
‘stationed in Chunar. I joined my corps 
in July, and had ftequent conferences 
with Cheyt Sing at Ramnagur, who often 
Yhentioned to me his iabiltty to pay 
these five latks; and he never used ano- 
thet drgument against the demand. I 
went, by Mr. Fowke’s desire, with him ‘to 
‘the Rajah, on his disappointing him of the 
money, after he (Mr. Fowke) had been 
ordered ‘by the Bourd to receive and remit 
It to lieutenant-colonel Camac. Mr. 
Fowke used every argument in his power 
to induce the Rajah to pay it, and repre- 
“sented to ‘him the fatal consequences that 
tight be éxpected if he did not. The 
Rajah continued obstinate, declaring ‘this 
total inability ; and it was after this breach 
of his word that measures were taken 
‘against him; first, to fine him a Tack of 
‘Tupees, and then to march two battalions 
to Benares: but if Cheyt Sing had kept 
his word with Mr. ‘Hastings, ‘he had been 
wecure. Now, Mr. ‘St.-John, ‘to the first 
resent. Mr. Markham hus 
r. Hastings took these two Tacks from 
Cheyt Sing for the Company's use ; und 
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Mr. Markham browght a proof to tie 
committee, (which it was thought informal 
to receive,) that Mr. Hastings took the 
earliest possible opportunity to make this 
transaction public England. Mr. Mark- 
ham told the committee, that he had with 
him a copy of part of a letter from Mr. 
Hastings to Mr. Salivan, dated in August, 
and sent by a Danish ship, in which Mr. 
Hastings relates the circumstance, and 
authorizes Mr. Sulivan to make any public 
use of the information which be thinks 
proper. Mr. Sulivan was at that time 
deputy chairman, and when he received 
the letter, chairman of the Court of Di- 
rectors. In November, Mr. Hastings 
made the communication to the Court of 
Directors. The hon. gentleman seems 
surprised that it was not done earlier; 
but sorely he knows that November is the 
first month for the dispatch of the Com- 
pany’s ships; and that it is only on ex- 
traordinary occasions packets are sent 
eatlier. It is true, Mr. Hastings did not 
mention to the Directors from whom he 
received it; em omission, which, I am 
confident, was intended to answer no pri- 
‘vate purposes; and the moment I knew 
the circumstance, I commonicated it 
peverely in England, and gave it im evi- 
ence to'the select committee. Mr. Has- 
‘tings, perhaps, thought he did all that was 
necessary, by saying the money was not 
his own, and that he neither could nor 
‘would have received it but for ther ser- 
vice. 
The next sums received were from the 
men who farmed part of the province of 
Bahar, Denagepore, and Nuddeah. Mr. 
Anderson’s evidence proves, that these 
were bond fide received for the public ser- 
vice, and that no influence was at any 
‘time used by Mr. Hastings to prevent the 
committee of revenue from realizing every 
rupee that wus due by agreement from 
them to the Company. ere was n0 
other mode by which a supply could at 
any time be raised for the pubhc service, 
and to the public ‘service every rupee was 
faithfully applied. The next‘sum was the 
‘present of ten lacks from the Nabob Vizier 
‘and ‘his ministers, puid by bills spon'Gopeaal 
Doss. This present was received on the 
Company’s account, ‘and expended in their 
‘setvice as soon us received. The ‘hon. 
gentleman has played apon the word 
‘ deposit,’ as if Mr. Hastings had put the 
moriey up, ‘because he told the Directors, 
« ff-you shrafl ‘adjudze this deposit tome :”” 
but‘the factis directly the reverse. How 
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far the bon. gentleman will tax Mr. Has- | 29th Sept. 1780, the Directors say, the 
tings with presumption, in asking the | circumstances gppear extraordinary; that 
Company to give him 100,000/., I know | there might be good reasons for conceal- 
not. Mr. Hastings knew that the Com- ; ing the receipt from the knowledge of tha 
pany had given. lord Clive 600,000/., and | Board, but not from them ; and they with- 
that they had rewarded other servants. | hold their final opinion till they hear fare 
Hig conduct had been appro he had | ther, but not a word as to the illegality of 
received their thanks; and perhaps it did; the act. This paragraph underwent the 
not to him appear unreasonable to desire , inspection of the Treasury, when lord 
from the Company a fortune adequate ta | North was at the head of it. 
his station, since it was owing to inatten-| The account of the present received for 
tion, and not to extravagance, that he did | the Company from the Nabob Vizier in 
not possess it. The hon. gentleman pra- | Soptember 1781, communicated in Jan. 
fesses to doubt, whether this money was | 1782, arrived in England in July 1782: 
applied to the public service, in direct | that letter was answered when an hon, 
contradiction to positive evidence naw | baronet, sir Henry Fletcher, was chairs 
upon the table of the House; for there is | man; and the angwer is well worthy the 
3 paper, signed by Mr. Annis, the auditor | attention of the House. It states, that the 
at the India House, stating the precise | Directors could not, were they go inclined, 
pr when this money wes received. | give Mr. Hastings that money, because he 
he present was made in September 178]; | was absolutely precluded by law from res 
in October above half a lack was received; | ceiving presents; and they go on to state 
in November two lacks and a half; in De- | that, by the same law, all presents received 
cember near two lacks; in January 1782, | or taken shall be held and deemed to be 
above four lacks and a half; in February | taken to and for the sole use of the Com- 
a small sum, and in March the payment | pany; they therefore approve of Mr. Has- 
was fully completed; and at the close of | tings having applied that money to the 
the account is this memorandum: ‘“ This | Company's service, and order him to abidg 
is the amount stated in the Governar-ge- | by the act of parliament, in that case mada 
' neral's letter, 22nd May 1782; and, with | and provided. This letter had the sanc- 
other sums received by him, was applied, | tion of the Treasury, when the aoe: 
in general, to defray the Durbar expenses, | minister was Chancellor of the Exchequer, 
to make advances to the military, and on | Now, Mr. St. John, if there is sense or 
various other accounts.”” The particulars | meaning in language, the sense of tha 
of all those other accounts are at the India | paragraph is, that Mr. Hastings could not 
House, and may be produced at any time. | receive money for himself, but he might 
In fact, there is not the smallest reason to | receive it for the Company. . . 
suppose, that Mr. Hastings ever had the| Before this letter arrived in Bengal, and 
most distant idea of appropriating to his | before it was knqwn that any parliamen- 
own use a rupee that he received, from | tary inquiries had been commenced re- 
any evidence before the House; and | | specting Mr. Hastings, he, on the 22nd of 
shall, before I sit down, state the impossi- | May 1782, seat them an accqunt of the 
vility of his having entertained such an complete receipt of the Nabob Vizier’g. 
idea, by arguments drawn from his general | present of ten Jagks, and of the sums, te 
character and conduct. the receipt of which Mr, Markham, Mr, 
I now come to speak of the times that | Anderson, Mr. atkins, and Mr. Croftes, 
the Court of Directors were informed of | had previously been privy. The han. 
these transactions, and of the steps which gentleman has been wonderfully ingenious 
they took in consequence of them; from | in his description of the various modes 
which I trust I sha}} be able to prove, that | adopted by Mr. Larkins to send this letter 
if Mr. sa wa mistook the law, (which | to England; but, Sir, Ido hope and trust, 
T believe he did, because very grave and | that when the House shall be disposed to 
weighty authorities say so) he mistook it | listen to sober reasgn, they will permit me 
in common with the whole Court of Direc- | to rescue the character of that gentlemay 
tors, his Majesty's present Ministerg, the | from the aspersions that have been thrown 
Board of Control, and every person who | upon it. Are. Larkins is yniversally egy 
has been in a responsible office, since 1780 | teemed by all who know him, bothin Eng- 
to this day, except the nght hon. gentle- | land and in India, as a map of the most 
man (Mr. Fox) opposite to me. In ane | strict and rigid integrity; as a man, on 
pues to the frst communication af the | whose honouys and uprightness the slightest 
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suspicion has never been cast. I could 
8p eal to an hon. gentleman, who has 
ably and honourably filled the chair of the 
Directors, (Mr. Nat. Smith) to confirm 
all I have said of Mr. Larkins. He has 
faithfully discharged, for 14 years, an of- 
fice of the greatest labour and of the first 
importance in Bengal, that of accountant- 

eneral ; and I have never heard one man 
insinuate that he has acquired a rupee, 
except from the savings of his salary. The 
oath of a man of this description is not to 
be treated lightly ; and I trust in the 
honour, the justice, and the good sense of 
this House, that a speech of wit and 
humour will not so far mislead them as to 
induce gentlemen to form ideas injurious 
to a respectable and absent man. The 
hon. gentleman affects to disbelieve the 
affidavit, because the lett¢r might have 
been sent by the Resolution Indiaman, 
though all her dispatches were forwarded 
on the 9th of May, and this letter was 
written on the 22nd. An unexpected 
accident detained the Resolution; but I 
put it to the hon. gentleman (Mr. Francis) 
to say, whether any man in Bengal would 
have sent a letter by the Resolution on 
the 28th of May, badly manned as she 
was, with the chance of losing her passage, 
and the certainty of making a circuitous 
and long one; when the Lively, a fast-sail- 
Ing packet, was expected to sail in a short 
time ; and though she was very unexpect- 
edly detained, slie was in fact the first and 
quickest conveyance after a!l. ** But,” 
says the hon. gentleman again, * why not 
send the letter to Madras for the chance 
of a ship from thence?” Docs he not 
know the difficulty and Jength of the 
voyage from Bengal to Madras in May 
and June? Does he not know that Suf- 
frein’s flcet was then in the bay? And 
does he not know that the communication 
by land was very precarious, owing to the 
Carnatic being over-run by Hyder’s horse? 
These are all forcible reasons against 
sending the letter by any conveyance by 
sea from Bengal to Great Britain. But 
though a gentleman of genius can mis- 
represent and distort facts as he pleases, 
no conscientious man, J am sure, in or out 
ot the House, will tor a moment doubt the 
truth of Mr. Lariias*s deposition. 

I come next to the reception in Eng- 
Jand of this letter of the 22nd of May 1782, 
announcing all the presents, and the fol- 
Jowing letter of the 16th of December. 
These arrived in May 1783, when the 
Guke of Portland was minister, and sir 
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Henry Fletcher chairman of the Court of 
Directors ; but no sort of notice was taken 
either by the Directors or the Ministers, 
(to whom the letters were officially deli- 
en) of so flagrant a breach of a positive 
law. It is truc, the right hon. gentleman 
(Mr. Fox) mentioned it in his speech, 
when he opened his India Bill ; but rather, 
as suspecting that Mr. Hastings meant 
the money for himself, than stating it as a 
breach of the law, to receive it for the 
Company. Every gentleman knows the 
fate of that Bill, and of that administration, 
And now, Sir, I come to the share which 
his Majesty’s present ministers had in this 
business. Mr. Hastings, in his letter of 
the 16th Dec. 1782, had said he was ready 
to answer upon honour, or upon oath, to 
any questions that the Directors should 

ut to him, relative to these presents. On 
the 16th of March 1784, a few days pre- 
vious to the dissolution of Parliament, the 
Directors wrote to Bengal, that they had 
received their Governor-general's letter of 
the 22nd of May, and the 16th Dec. 1782, 
and the accounts; (by-the-bye, they had 
been ten months received!) that they did 


“not mean to express their doubt of the 


integrity of their Governor-general; on 
the contrary, after having received the 
sums, they approved of his bringing them 
to their account: yet, as he had volunta- 
rily offered to answer any questions they 
might put to him, they desired to know © 
why he concealed the receipt of these 
sums from his council, and the Court of 
Directors; and why he took bonds for 
some of the sums, and entered others as 
deposits. By law the paragraph was ap- 
poe by the right hon. gentleman (Mr. 
itt); and was it not extraordinary, that 
not one minister, not one lawyer, not one 
Director, thought of saying to Mr. Has- 
tings, ‘* What are you about? You are 
acting against law; you have no more 
right to receive money under the act of 
the 13th of the King, for the Company, 
than tor yourself; and, for God’s sake, 
return what you have received, and take 
no more.” No such thing, Mr. St. John; 
and if Mr. Hastings has mistaken the law, 
every power In this country mistook it too. 
This letter of the 16th of March 1784, 
arrived in Bengal the latter end of Aug.; 
Mr. Hastings was then in Oude. He re- 
turned to Calcutta the 5th of November, 
resigned his government in February, and 
arrived in England in June following, 
having omitted to answer this letter. He 
wrote to inform the Directors of his are 
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rival; and he told them that he was read 
to give them every information in his 

ower, on any points that had been omitted 
in the dispatches. To this letter Mr. 
Hastings received a very flattering reply. 
He was publicly received by the Court, 
who returned him their unanimous thanks, 
for the long, faithful, and able services he 
had rendered the Company. Not one 
question was then, or since, asked him, 
relative to those presents; and it was at 
my instigation, that he wrote tlie letter 
from Cheltenham, to the chairman of the 
East India Company. I was anxious upon 
this head, because, convinced as I am of 
the purity of Mr. Hastings’s character, I 
should have been concerned indeed, that 
he should have neglected so material a 
letter. It was written the llth of July 
1785, and I have a right to assume in ar- 
gument, that it was completely satisfac- 
tory to the Court of Directors, and the 
Board of Control, because Mr. Hastings 
referred them to Mr. Larkins, their ac- 
countant-general, if they wished to make 
any farther investigation; they made none. 
Had they had any suspicions, can I sup- 
pose so ill of the Directors, or the Board 
of Control, as to think that they would 
not have ordered a complete investigation 
in Bengal, by their governor-general and 
council? They neither did this, nor did 
they call upon Mr. Larkins: for the letter 
sent from Mr. Larkins is in reply to the 
requisition from Mr. Hastings, not from 
the Company. Surely, then, it will bea 
refinement upon injustice to blame Mr. 
Hastings, in 1787, for not having com- 

letely explained all those presents, when 

e had so far explained them to the satis- 
faction of the King’s ministers and the 
Directors in 1785, that they never called 
for farther evidence, though complete 
evidence was in their power. 

I have now, Mr. St. John, brought the 
statement down to the present time. The 
hon. gentleman said, he once thought Mr. 
Hastings free from the vices of avarice 
and corruption; but he had changed his 
opinion. He has not assigned a single 
reason for that change of opinion; and I 
will beg leave to mention circumstances, 
which carry conviction to my mind, that 
Mr. Hastings never had an idea of con- 
verting a rupee of those, or any other pre- 
sents, to his own emolument. I hold in 
my hand, Sir, an anonymous pamphlet, 
which I believe to be written by an hon. 

entleman opposite, (Mr. Francis), and it 
is whimsical enough, that in this pamphlet, 
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Mr. Hastings is not called upon to prove 
how he comes to have: so large a fortune, 
but how it happens that he has not a 
larger; for the hon. gentleman professes 
his belief, that he has not more than 70 
or 80,000/. I will just read to you his cal- 
culations. If Mr. Hastings were a care- 
ful man, properly attentive to his affairs, 
his fortune would be 420,000/. and frac. 
tions; if he were, as the world are in ge- 
neral, neither very economical, nor very 
profuse, he would have three hundred and 
odd thousand pounds. But were he as 
inattentive to his private fortune, and as 
inconsiderate as some gentlemen in my 
eye, he would now: possess 262,000/. 
Now, Mr. St. John, I will take the amount 
of his whole fortune, and of every thing 
tbat could be converted into money, or 
that, by any construction, could be called 
his own, and I set him down at much less 
than half of the last sum. ‘ But,” says 
the hon. gentleman, * his fortune has 
been expended to procure a corrupt in- 
terest.” Indeed! then the money has 
been miserably laid out. If, however, 
Mr. Hastings was desirous of employin 

his fortune for such detestable sunposess tl 
am the person responsible; for, from the 
year 1781 to 1785, I had complete power 
over his whole fortune; for I had permis- 
sion to draw upon him to any amount! . 
thought proper. But neither did Mr. 

Hastings in giving me this power, nor did 
I in’ receiving it, ever suppose that one 
shilling was to be expended for the pur- 
poses of corruption; and in fact, Sir, I 
defy any man to say, that in any one act 
I consulted the private or personal interest 
of Mr. Hastings. He sent me to England 
on great public grounds; I acted here 
with pubic men; and though Mr. Hastings 
is persecuted and oppressed for the part 
we took in his absence, by one set of gen- 
tlemen, another eet felt the advantage of 
our exertions, and benefit by it at the pre- 
sent moment. It will scarcely be called 
corruption, to have paid the editor of the 
Morning Herald, some years ago, the 
amount of his bill ; yet this is the only kiad 
of corruption that I have ever been guilty 
of; and it was for the benefit of others, 
more than for Mr. Hastings. — It is true, 
Sir, that I have expended a considerable 
sum of money for Mr. Hastings, but it was 
openly and avowedly. I sent him constant - 
intelligence, over land, of every important 
measure that could affect his government ; 
and in so doing, ‘1 have the happiness to 
say, that I have performed very impartant 


$59} 27 GEORGE IL. 


public services, though the credit of them 
is due to him. It was by a dispatch, sent 
out by meat the expense of Mr. Hastings, 
that the first intelligence arrived in India 
of the late peace; and so far I was the 
happy instrument of stopping the effusion 
of tucoan blood. Perhaps I might go far- 
ther, and say, that that account arriving 
as it did, saved the Carnatic: but though 
I earnestly advised Mr. Hastings (and 
I had weighty authorities for that advice) 
to charge, under the head of secret ser- 
vices, the sums he disbursed for intelli- 
gence, he would not do it; and he has 
aid above 7,000/., which ought strictly to 
have been paid by the East India Com- 
pany. Some of his Majecsty’s ministers 
for a considerable time interdicted them 
from sending advices, and I was acting 
with the leading men of the Company in 
the public service ; facts, which seemed to 
be acknowledged, when a right hon. gen- 
tleman ( Mr. Fox) brought in hie Bill; but 
of which many now seem not desirous of 
reserving a trace in their remembrance. 
am not stating it as a matter of praise, 
that Mr. Hastings has been inattentive to 
the state of his own fortune, for I think 
uite the contrary; he is not however 
singular in this. But surely it is fair to 
argue, that a man in high station, who 
had never shown an attention to money, 
would not practice the most detestable 
arts of corruption, to accumulate what he 
did not want. But, Mr. St. Jobn, I -have 
another proof to offer, and it is of a nature 
that I would not mention, if I could not 
confirm what I am going to assert, by in- 
controvertible evidence. 

When Mr. Hastings was in Oude in 
1784, the Nabob Vizier and his. ministers 
Ai toed pressed him to accept of con- 
siderable sums, which he peremptorily re- 
fused ; and he carried this determination 
so far, that when in the public court at 
Lucknow he performed what in India is a 
very solemn ceremony and expressive of 
the strictest alliance, that of exchanging 
a hat and a turban with the. Nabob, he 
made a point of it that the turban should 
be of plain muslin and without any orna- 
ment. After Mr. Hastings’s return to 
Calcutta, and when he had written to in- 
form the Nabob and his minister of his 
final resolution to resign, he received 
letters from them, expressing their con- 
cern for his departure, and enclosing a 
note for five lacks of rupees, which they 
thought he could then accept without 
@ruple. Mr. Hastings received this letter 
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and the note two days after he had re- 
signed the government, just as he had got 
in sight of the ship; and he wrote the fol- 
lowing answer to the person who enclosed 
it—‘* I received your letter with the note 
enclosed in it, and you may judge what 
my reply must be to that: I shank him for 
his generous intentions, and hope it is 
only generous, not mixed with the sup- 
position that it was necessary either to re- 
compense the past, or to purchase the 
future ; I will not accept of the money ; I 
am yet Governor-general, and will retain 
the character until I have discharged my- 
self of all the obligations of it. I will 
not allow any mas living to reproach me 
with using the plea of justice, honour, and 
public faith for covers to my own vena- 
lity."—I now, Mr. St. John, hold in my 
hand a letter from Hyder Beg Khan to 
Mr. Hastings, lately received by him, in 
which he expresses his concern, that this 
and another present which I have not men- 
tioned, were returned, and desires to be 
piri even now to send them to Eng- 
and: the letter can be authenticated be- 
yond the possibility of contradiction; and 
I am ready to submit it to any gentlemen 
(for there are many in England, and some 
members of this House, who perfectly un- 
derstand the Persian Janguage) who wish 
to peruse it. I am willing to grant the 
hon. gentleman, in its fullest extent, the 
argument he has used, that Mr. Hastings 
in India was a man of unbounded power, 
and that all the natives were kept in awe 
by his power: let him apply this as 
strongly as he pleases; but what will he 
say now? The Ranger arrived about three 
weeks ago; the charges of the right hon. 
gentleman (Mr. Burke) had then been 
some time in Calcutta; his relation, Mr. 
William Burke, had also been there. 
Have any complaints been received from 
one of these suffering millions? The Swal- 
low arrived on Saturday, with letters of 
the 16th of November from Calcutta ; has 
she brought a single complaint? What 
will any rational man conclude from this? 
It was known then, and hed been known 
for months, that Mr. Hastings was only a 
private English gentleman without power 
or consequence, but that he was -an ac- 
cused and a persecuted man. He has 
himself had letters from the Nabob Vizier, 
his ministers, Fyzulla Cawn, Salar Jung, 
the brother of the Begum, and is in pos- 
session of the most unequivocal proofs 
of their good opinion of him If there 
were times in which they differed, that 
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difference was occasioned by exertions for 
the public service, and not for detestable 
private views of hts own. What says the 
noble earl who so honourably himeelf, 
and so advantageously for the Company 
and the nation, fills the chair in Bengal ? 
His opinion of Mr. Hastings is universally 
known: he acknowledged it in England 
before he went out; he has acknowledged 
it in Bengal, where, if Mr. Hastings were 
the man he is represented, lord Cornwallis 
must have known it on the 16th of Nov. 
I have seen letters from Bengal which 
mention, that lord Cornwallis speaks of 
Mr. Hastings with an énthusiastic fervor ; 
and the fact is too noted to be disputed. 
However some gentlemen may dislike to 
hear this, they will be pleased to know, 
that lord Comwallis has given universal 
satisfaction. 1 hold am extract of a letter 
in my hand, which, after mentioning the 
noble earl’s opinion of Mr. Hastings, adds, 
«¢ Tike lord Cornwallis exceedingly : he is 
mild, humane, and just; hig government 
as marked by regularity, vigilance, deci- 
sion, and strict integrity.’ Against such 
a mass of evidence tn favour of Mr. Has- 
tings, and against that most conclusive of 
all arguments, that not one of those stated 
to be aggrieved by his acts have com- 
plained against him, we have to combat 
only vague and unfounded assertions. 
The hon. gentleman has mentioned ano- 
ther present, that of three lacks from 


Nobkissen: I pass by the speech which | 
he has put into Nobkissen’s mouth, merely , 


to proceed to the fact, for it turns again 


on the point of law. Mr. Hastings did 
not receive it for his own use or benefit ; 


it was applied to the public service, that 
Is, to discharge a sum fairly due from the 
‘Company to himself; the hon. gentleman 
(Mr. Francis) knows it to be so. Ina 
moment of candour, in 1785, he ecknow- 
Jedged, for I then put it to him, upon his 
honour, to say, whether he did not think 
Mr. Hastings had bond fide disbursed 
every rupee he had charged; and he re- 
‘plied, he believed he might; bat it was 
the principle of receiving the money pri- 
vately that he disapproved, and not the 
‘contingent charges. Are they disputed ? 
Ifthey are, Mr. Hastings is on the spot 
to answer, or to repay the money. Ano- 
ther sum the hon. gentleman has men- 
tioned, that is, asecond present which was 
offered by the Nabob to Mr. Hastings, 
and which Mr. Hastings desired the Nabob 
to transfer to the Company’s account. I 
wan only affira upen 
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tings never reccived a rupee of it; and 
that when the Nabob expressed his un- 
willmgness to pay i, the matter com- 

tely ended. This, and the attempt to 

tow sixty lacks upon a loan in Oude, 
were endeavours to procure relief, when 
every mode of raising money had been 
exhausted ia l, though the necessity 
of relieving the Carnatic was as great as 
ever. 

As to the facts memtioned in the first 
part of the charge, I shall pass over them 
as rapidly as the hon. gentleman; and a 
short reply will do. I contend that there 
never ‘can be an end to the argument, if 
acts done by Mr. Hastings many years 
ago, and approved of at home, are to be 
revised, unless more evidence is procured 
#0 substantiate the facts alleged: in that 
case, ten, twenty, thirty, or forty years 
are out of the question: but if no new 
lights are produced ; and if all the princi- 
pal lawyers were then of opinion, that ia 
1775 there was no ground to proceed 
against Mr. Hastings, there the matter 
must rest. But 1 will elucidate this sub- 
ject farther: twelve Directors, in the year 
1776, agreed to remove Mr. Hastings; — 
lord North has avowed that he then wished 
his removal; the marquis of Rocking- 
ham and all his friends as avowedly sup- 

orted him, and they beat the minister. 
The Rohilla war, Nuncomar, Munny 
Begum, and all other points, were urged 
as reasons for his removal; but those who 
now prosecute him, then preserved him, 
more from a spirt of party than justice ; 
for in this country, I am sorry to say, 
party carries every thing. Two years 
after the same minister, lord North, who 
had endeavoured to remove Mr. Hastings, 
came forward to parliament to re-appoint 
him: but, abstracted from party, the acts 
of which Mr. Hastings was accused, are 
Strictly justifiable. Siri acti Saee WAS 
appomted guardian of the ob, actually 
for the security of his person ; his life or 
me security might have been endangered 
by ‘the appointment.of Yeteram ul Dowlah, 
his uncle, or an ambitious native. The 
reasons were detailed at length to the 
Court of Directors, and they fully ap- — 
proved of the appointment As to Nun- 
comar, the first character in this country 
has declared, that * his evidence goes for 
nothing ;” and it is proved beyond a 
doubt, that Mr. Hastings had no concern 
im his apprehension, his trial, or his exe- 
cution. To-conclude, Sir, I must believe, 
‘beoavee the fivet lawyers have said it, that 
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Mr. Hastings mistook the law; but this I 
say, that he construed it precisely as his 
Majesty’s ministers and the Directors con- 
strued it; and that every rupee he re- 


ceived, was received for the use and bene- 


fit of the East India Company. = 

Lord Mulgrave declared that, feeling it 
impossible to sit silent under observations 
which had fallen from the hon. major, he 
should endeavour to repel their injurious 
tendency, and thus rescue Mr. Hastings 
from the shame of having such a shabby 
species of defence brought forward with a 
view to the establishment of his exculpa- 
tion. There were many parts of Mr. Has- 


- tings’s conduct, of which he highly ap- 


proved, and which he always had, and 
ever should be ready to applaud: but was 
it enough to say in answer to charges the 
most serious and important in every point 
of view, that since Mr. Hastings had re- 
turned, the Directors had commended his 
conduct? that they had entertained him 
at dinner, and that some of the members 
of the efficient Indian government esta- 
blished at home had dined in the same 
room? Mr. Hastings, he was glad to 
know, was not to be considered as an- 
swerable for all which fell from the hon. 


- major; it was happy for Mr. Hastings that 


he was not; for the hon. gentleman had 


that day alleged a crime against Mr. 


Hastings of ten times the magnitude and 
atraciousness of any which had yet been 
brought in charge against him; he had 
said, that Mr. Hastings asserted that the 


British government in India must be 


maintained on the diabolical principle of 
degrading human nature and disgracing 
the British name and. character in the 
basest manner; and surely no epithet 
could prove too harsh and criminating, 
when applied to the doctrine that the 
English security in India depended on 
our keeping the native princes in igno- 


‘rance. What! could not the government 


of India be conducted without obliging 
the native princes to submit to the most 


abject humiliation and servility ? without 


‘stripping them of their revenues-? totally 
‘destroying every semblance of royalty and 


‘and comfort? 
‘country to abandon India for ever, than 


- 


independence, and every pretension to 
sovereign power and personal happiness 
Better were it for this 


to continue to hold it on terms so ungra- 
cious and derogatory to every generous 


-and manly feeling. Lord Mulgrave next 


observed, that he could with greater ease 
speak his sentiments on the subject of the 
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present charge, than on any which had 
preceded it. On the charge of the con- 
tracts, as well as on some others, it was 
difficult to draw the line between what 
might be deemed tolerated patronage and 
a corrupt exercise of power; but in the 
charge under consideration there was less 
difficulty: the facts which it contained 
were not involved in doubt, nor perplexed 
by being subject to a variety of interpre- 
tations. In order the better to state his 
opinion of it, he should beg leave to ap- 
peal to every man who heard him, whether 
the Regulating Act of 1773 had not been 
passed with the express view of putting an 
end to the scandalous extortions which 
had so long disgraced the British name in 
India,’ through the boundless rapacity of 
the servants of the Company, and to the 
infinite oppression of the native princes? 
Before that act, when any man went out 
to India to accept of a place,‘ the holding 
of which gave aright to the exercise of 
power, was it not usual, even before such 
persons landed in India, for them to make 
up their minds as to the fortunes which 
they meant to collect, and even to fix the 
period when they were determined to 
leave the country and come home? To 
relieve the natives from being plundered 
so shamefully, the Act of 1773 was passed, 
and Mr. Hastings had that Act sent over 
to him, as a weapon to defend himself 
with against the improper requisitions of 
the army, and as a shield of protection 
for the native princes.—That Mr. Has- 
tings clearly understood the meaning of 
the Act and the intention of the Legisla- 
ture, was evident past all doubt, from his 
own words. Lord Mulgrave here read an 
extract of a letter from Mr. Hastings, io 
which that gentleman defines the words of 
the Act, and states their meaning to be 
so explicit, so obvious, and so little liable 
to dispute or question, that he declares it 
to be impossible either to be explained 
away or evaded. And it was well bnown, 
that when col. Champion applied for per- 
mission to divide ten lacks given by Sujah 
ul Dowlah to the victorious English army, 
Mr. Hastings refused his consent, because 
to have granted it, must have ‘proved a 
breach of the new act just: then arrived, 


and the least opposition to it must have 


rendered him open to the penalty. Ser- 
viceable and salutary were the powers 
which Mr. Hastings derived from this 
Act; for it not only was calculated to 


serve him as an unerring guide with re- 


spect to his own conduct, eee in his 
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hands prove a useful check to the ardour 
of others for plunder through the medium 
of presents. Lord Mulgrave instanced 
the case of the army, eager perhaps to 
seize on the property of the natives, and 
conscious of having deserved reward by 
meritorious services: by showing them 
the Act Mr. Hastings might quict their 
impatience and correct their inclina- 
tion to act improperly. It was intended 
also as an example to the natives of India 
of the power of Great Britain and her 
justice, by convincing them that all her 
subjects, however high their rank, however 
extensive their power, were amenable to 
the same, and that she considered and 
provided for the protection of all who 
owned her tutelage with the same parental 
regard, which characterized her conduct 
over her own immediate subjects. The 
pretended construction put upon the Act 
passed in 1773, by Mr. Hastings, by the 
Court of Directors, and by the Board of 
Control, was a construction which neither 
the Court of Directors nor the Board of 
Control had admitted or acted upon: if 
that construction was allowed to be the 
true meaning and intent of the Act, the 
very end of passing it would be done 
away and destroyed. If Mr. Hastings, 
under colour of receiving presents on the 
Company’s account, might take whatso- 
ever he pleased from the native princes, 
how would the Act relieve them from op- 
pression, when in fact it would only change 
the channel of rapacity? In another 
point of view, let it be considered that the 
Act expressly stated, that no servant of 
the Company should on any account re- 
mente Wied if any servants of a rank 
subordinate to that of Governor-general, 
therefore, took presents, with what face 
could the Governor-general call them to 
an account for such a breach of the law, 
when they might retort upon him and say, 
“You set us the example: we thought we 
could not do wrong in copying your con- 
duct.””, But, let the present have been 
given to whom it might, the Act was 
equally unlawful ; it was a breach of the 
laws of that country to which Mr. Has- 
tings was amenable, although he was the 
Governor of those provinces in the East. 
Had Mr. Hastings come to that House, 
and acknowledged his having committed 
an involuntary breach of the law, instead 
of thus attempting to screen himself, by 
presuming on his having acted with the 
‘greatest propricty from having paid the 
money to the Company, he then would 
(VOL. XXVI.J 
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have had a claim to the indulgence of the 
House. Now, he had nothing to expect 
but the exercise of its most rigid justice. 
But the enormity of this breach of-.the 
law was evinced from a consideration of 
its principle and the reason of its having 
been passed. Lord Clive once made a 
speech, the words of which were excecd- 
ingly remarkable and expressive of the 
state of India, at the time when the Legis- 
lature conceived the necessity of imnic- 
diately passing this Act, to prevent the 
receipt of any more presents by the Com- 
pany’s servants. ‘Then, presents were so 
prevalent, that they were made not only 
from Nabobs and their ministers, but even 
the lowcst subordinates offered them to 
persons of every avocation, and in every 
department. It was held out as an incen- 
tive to go to India—** You see what a for- 
tune such a Lord has made; how much 
wealth such a Mr. has acquired.”? This 
was the language of that day; and thus 
were venality and oppression disseminated 
throughout the country. Then it was 
calculated how many years it would be 
necessary to spend m India before a for- 
tune could be made to enable a man to 
return to enjoy his spoils in his own coun- 
try with the greatest pomp and opulence. 
To remove this cause of corruption, rapa- 
city, and oppression, this act was passed. 
It was therefore highly criminal in Mr. 
Hastings to have broken this law on any 
pretence whatever. Again, the Act de- 
clared, that each servant of the Company 
offending against it should be sent home 
in disgrace ; that was a part of the punish- 
ment. Could the Governor-general send 
himself home? In the present instance 
he was at home, and had thus escaped a 
part of the punishment due to himse!f. 
If Mr. Hastings eould clearly establish 
hereatter, and in another place, that he 
had not acted in regard to the presents 
from a corrupt motive, and that he had 
paid all into the Company’s treasury, or 
accounted for them to their credit, such 
an ascertainment would doubtless prove a 
strong ground of extenuafion. 

Sir James Johnstone remarked, tliat he 
could not avoid expressing his disapproba- 
tion of the areuments urged by the hon. 
major. If it were true that Mr. Hastings 
had misunderstood the act of parhament, 
that the Directors had fallen into the same 
error, and that the Board of Control and 
the Government at home were equally in 
the wrong, as having entertained a ground- 
less opinion, it was high tume to mark ti:e 
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meaning of the Legislature by some deci- 
sive measure. The hon. major had chosen 
to allude to prophecy; yet, for his own 
part, sir James said, he should not scruple 
to confess, that, in spite of laboured pa- 
negyrics upon the predicting Governor- 
general, he revcrenced the prophets of old 
rather more than the new prophet of the 
present zra. He was glad to hear, how- 
ever, that Mr. Eastings had repented of 
his East Indian sins upon the banks of the 
Ganges, although he greatly doubted, 
whether all the waters of that river would 
prove sufficient to wash them away. He 
concurred in the general and anxious wish, 
that Mr. Flastings might be brought to his 
trial ; yet not without sincerely hoping, 
that he might obtain a happy deliverance. 

Mr. Burgess said, that he differed toto 
clo from the hon. gentleman who had 
opened the charge, and from a noble lord, 
as to their construction of the Act of 1773. 
He read the words of it, and contended 
that the meaning warranted by those 
words was, that the servants of the Com- 
pany were prohibited from receiving pre- 
sents on their own account, but not on 
that of the Company. He produced the 
Act of 1754, read the clause referring to 
the Act of 1773, and argued, that if the 
Agt of 1773 had really been liable to the 
coastruction contended for, there was not 
any occasion to Insert that explanatory 
clause in the Act of 1784. It was there- 
fore evident from these clauses, that Mrs 
Hastings had not committed any breach 
of law contained in this Act. He had not 
received the presents tor himselt, nor had 
they been received by any other person 
in his behalf. This had not been either 
allegcd, or attempted to be proved. 
Even his accusers had acquitted him of 
this part of the crime. The noble lord 
himscli had not only acquitted him of such 
an imputation, but had even offered an 
argument to show his innocence in not 
having applied the money to his own pur- 
poses. lor what had the noble lord ob- 
served? Why, that so far had Mr. Has- 
tings been not guilty of applying the 
money to his own purposes, that no evi- 
dence whatever was ofiered to prove that 
he had committed this act of criminality. 
If therefore it was universally admitted, 
that the Governor-general had not applied 
these presents to his own use, and, as the 
words of the Act were directed to no 
other interdiction, it was evident to him, 
he had committed no breach of the law. 
The noble lord must have known that the 
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Act did not interdict the receipt of pre 
sents by any of the Company’s servants, 
provided they were not taken or applied 
to their own purposes. No person who 
had read the Act with the least attention, 
but must acknowledge that Mr. Hastings. 
was innocent of this part of the charge. 
Such was the Act, and he was therefore 
determined to express his sentiments, 
which he should never be afraid to do in 
the cause of innocence unjustly accused ; 
and such he was not afraid to pronounce 
Mr. Hastings on the present occasion. 
Whatever had been his conduct on other 
occasions, on this there was no possible 
trace of criminality. 

Mr. Wilbraham observed, that the pro« 
jected trial of Nuncomar for conspiracy, 
which had been abandoned, and his subse« 
quent trial and execution for forgery, were 
events which followed so close upon his 
charge of corruption against Mr. Hastings, 
as to warrant weighty suspicion, notwith- 
standing the assertions which had fallen 
from the hon. major, who pledged himself 
in that House to refute any charges of 
corruption which could be brought against 
the Governor-general ; and he trusted the 
vote to be given that night would cone 
vince the hon. major how much he had 
deceived both himself and that House. 
Hiis defence of the conduct of Mr. Has- 
tings, with respect to his persecution of 
Nuncomar, was of a piece with the hon. 
gentleman’s other misrepresentations, and 
carried with it equal weight in his opinion. 
But what would be said of Mr. Hastings, 
when it was recollected that he shrunk 
from the inquiry, at a time when it might 
have been fully investigated, and he even 
courted the present inquiry at this remote 
period. It was an inquiry which would 
ever reflect honour on the British name; 
and he hoped to sce the vote of impeach- 
ment followed by an act of parliament, for 
restoring to Cheit Sing, and the other un« 
happy sufferers in India, what they had 
been so inhumanly and illegally robbed of 

Mr. Grenville declared his concurrence 
with almost every point which had been 
urged by the hon. gentleman who moved 
the resolution. He affirmed also, that he 
agreed with his noble friend (lord Mul- 
grave) as to the sentiments which he had 
delivered, and endeavoured to rescue the 
Directors and the Board of Control from 
the charge of their having either misun- 
derstood, or neglected to enforce the exe- 
cution of the Act of 1773, asserting, that 
excepting in one letter of the Court of 
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Directors sent to India, not a single trace 
of inattention to the Act could be found. 
He explained the clause of the Act of 1784, 
by contending, that although in the con- 
ception of that House the meaning of the 
Act of 1773 was clear and explicit, yet as 
some persons had been known to entertain 
a doubt, it was thought right, by an ex- 
planatory Act of 1784, to put the matter 
out of all manner of doubt. Upon the 
present occasion, he said, he could not 
resist an attempt to save Mr. Larkins from 
what he thought rather too harsh treat- 
ment, and declared, that he had ever un- 
derstood that gentleman to be a man of 
strict honour and unimpeachable intcgrity, 
and by no means capable of wilful perjury, 
though he had certainly, through mere 
inadvertency, sworn fully, instead of swear- 
ing to the best of his knowledge, respect- 
ing Mr. Hastings’s letter of the 22nd Mag, 
1782, not having becn opened since he 
had parted with it out of his hands. Mr, 
Grenville said, he must contend that the 
Act was strong enough to answer every 
purpose for which it had been framed. 

his letter, instead of defending, went to 
eondemn the Governor-general’s conduct. 
The laws having been found inefficient to 
guard against the increasing inroads of 
corruption, it was thought necessary to 
enforce the operation of that Act, by esta- 
blishing a new code, which was intended 
to remove the cruel extortions and op- 
aati under which the poor natives of 

ndia groaned. Shall, then, the Governor- 
general endeavour to shelter himself under 
a misconception of law and aggravated in- 
justice by extortion? His demand upon 
Cheit Sing was shameful and inhuman to 
the most criminal degree ; and it was his 
wish to carry before the august tribunal of 
the House of Lords, the man who had 
dared to sully the lustre of the British 
name, and to trample on the sacred in- 
heritance of an unoffending race of peo- 
ple. The rajah Cheit Sing had been 
called upon by Mr. Hastings for five lacks 
of rupees; and.at the very time when the 
Directors were deliberating at home on 
what. measures it would be proper to pur- 
sue with respect to that chiet, the Go- 
vernor-general was extorting from him a 
present of two lacks for his own private 
use.—In conclusion, Mr. Grenville ob- 
served, that when he followed up his earn- 
est wishes to vindicate the Board of Con-. 
troul from any imputation of being a party 
in what was called the misconstruction of 
the Regulation Aet, he must beg leave to 
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insist, that the new Act was, to prevent 
the former one from being evaded by that: 
cunning and artifice which had been em- 
ployed by Mr. Hastings; and from various 
Jetters and documents he contended, that 
Mr. Hastings himself could never have 
understood them in the manner now re- 
presented. If, in this proceeding, Mr. 
Hastings had exercised peculation and 
extortion, and had only exercised them 
to supply the exigencies of the public ser- 
vice, and had always applied them to that 
sole purpose, this, though not a justhca- 
tion of his conduct, would have beena 
diminution of the offence. But no such 
palliation as this appeared in the tra:s- 
action; and though it was not absolutely 
proved that Mr. Hastings had not ccn- 
verted this money to the public service, 
yet there was very strong ground for same- 
thing more than suspicion; and his avord- 
ing to give any explanation of the busi- 
ness, though ordered to doso by the Court 
of Directors, made the circumstance stul 
more suspicious and unfavourable. 

Mr. Sheridan begeed leave to say, that 
of all insinuations, that which might have 
fixed upon the minds of the committce 
even the shadow of a suspicion that Nir. 
Larkins had been guilty of corrupt and 
wilful perjury, was the most distant from 
his idea. ‘The whole of what he incant to 
intimate was, that an incontrovertible fact 
stood torward, which, in its nature, ascer- 
tained, that Mr. Larkins had deposed 
upon oath, to the truth of some points, 
which most certainly did not fall within 
his own immediate knowledge. 

Major Scotf, in reply to lord Mulgrave, 
who had asserted that it was a shabby de- 
fence, to plead that Mr. Iastinzs had 
mistaken the law, and that it was a dia- 
bolical ddctrine to advance, that the Iing- 
lish security in India depended on our 
keeping the native princes in ignorance, 
said: —I must trespass upon the indulgence 
of the committee for a very short time, in 
order to obviate two objections that have 
fallen from the noble lord below me. It 
is not, Sir, from any conviction in my own 
mind, that I say Mr. Hastings mistook the 
law; but when great and respectable au- 
thoritics in Ingland assert it, I am de- 
sirous of bowing to their opinions ; but this 
I contend, that the noble lord is totally 
unfounded in saying, that Mr. Hastings 
when he received the Bill, had a different 
opinion of it; and this, which is the main 
point, I am very confident I shall be able 
to prove, even from those circumstances 
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which the noble lord has adduced, to prove 
the reverse. The noble lord says, that 
when colonel Champion applied for per- 
mission to divide ten lacks, given by Sujah 
Dowlah to our victorious army, Mr. Has- 
tings refused his consent, because it would 
be in breach of the new Act just then ar- 
rived; and to oppose it, would be te incur 
the penalty: but if the noble lord will go 
on a little farther, he will find that Mr. 
Hastings proposed, in November 1774, 
that the government of Bengal should do 
ail that was in their power, namely, re- 
ceive the money as a deposit, and submit 
_it to the Court of Directors to take such 
steps as they thought proper, in their wis- 
dom, to secure the money to the army. 
What did the Directors do? Why, they 
approved of the money remaining as a 
deposit; and after repeated representa- 
tiuns from Bengal, they, with the sanction 
of the Board of Control, have given that 
money to the army which served in the 

Nohilla campaign ; yet, by the noble lord's 
' doctrine, they have all acted against law. 
—~Now observe what Mr. Hastings did on 
another occasion. On the 31st Oct. 1774, 
a few days after the establishment of the 
Supreme Council, he brought to the Board 
two bags, one containing 147 gold mohrs, 
the other 327 rupees, being the nuzzars 
he had received since the operation of the 
new Act. He gave it as his opinion, that 
he ought to continue to take them, and to 
bring them to the Company's account; 
but submitted his opinion to the correction 
vi the other members: and it was agreed, 
that this money should be paid into the 
treasury, and that the treasurer should 
receive such other sums as Mr. Hastings 
should hereafter pay in, under the same 
head. General Clavering, col, Monson, 
and Mr. Francis, gave it as their opinion, 
that to receive any presents, would be a 
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jlaw, as the highest: and so chaste was 
general Clavering, that he not only ap- 
plied it to money, but he would not ac- 
ccpt a plate of mangoes, or a basket of 
oranges. 1 contend, theretore, that if the 
construction which the noble lord puts 
upon the law, is a true one, every man in 
England, and in India, whose duty it was 
to enforce the observance of that law, hag 
mistaken it, as well as Mr. Hastings.— 
With regard to the second observation of 
the noble lord, that it was a diabolical 
doctrine to support, namely, that we must 
destroy the morals of the native princes in 
India, in order to govern them; I affirm 
that I never uttered nor conceived such a 
sentiment; but this I will affirm, that it 
was a most wise and proper measure to 
appoint Munny Begum, the widow of 
Meer Jaftier, to the guardianship of the 
Nabob during his minority, after the Court 
of Directors had ordered Mahomed Reza 
Cawn to be removed. The person, who 
from his family had pretensions to that 
office, was Yeteram ul Dowlah, the Na- 
bob's uncle; but he had evidently an in- 
terest in his death, as his own son would 
in that event have succeeded to the Mus- 
nud; and the jealousy and want of prin- 
ciple in Eastern courts, are too well known 
to require their being mentioned. If an 
ambitious Mussulman had been appointed 
to the office, he might have instilled no- 
tions into the Nabob’s mind very dane 
gcrous to our own government ; for there 
can be no danger in stating that which 
all the world knows to be true, that the 
Mahometan government was @& usurpa- 
tion upen the natural and just government 
of Llindostan, and that our government is 
@ usurpation upon theirs. That the nae 
tives, the greater mass of the people, are 
happier now than they were under their 
Mahometan rulers, we know; but this I 
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The question being put, the committee 
divided: Yeas, 165; Noes, 54. 


Debate on the Report from the Com- 
mittee on the Charges against Mr. Has- 
tings.] The report was then brought up 
by Mr. St. John; and upon the question, 
that it be read a first time, 

Mr. Le Mesurier opposed its being re- 
ceived, it being a matter of infinitely too 
much importance to be entered into at 
that late hour of the evening. There were 

¢ a great number of gentlemen who had not 
as yet given their sentiments ; and it would 
be unjust to hurry on the question with 
such precipitancy, as to prevent gentlemen 
from giving their votes according to the 
opinions they had formed upon the whole 
of the charges. For that reason he moved 
as an amendment, that the word ‘ now’ 
be omitted, and the word *¢ to-morrow’ 
be inserted. 

Mr. Dempster seconded the motion, as- 
signing as a reason that many gentlemen 
were absent, who wished to be present at 
the discussion of so great a question. 

Mr. Burke answered, that those who 


were not present stood without excuse, if 


they felt any wish to be present. The 
‘proceeding had been Jong and arduous, 
and rather lingering than precipitate, and 
no man could complain of want of suft- 
cient notice. Indeed, so full a House as 
that was, proved that the notice had been 
ample, and he hoped that the House would 
not consent to farther delay. 

Mr. Rolle wished that every gentleman 
might have a tull opportunity ef hearing 
all the arguments, and of giving his vote. 
He meant therefore to oppose coming to 
a decisive question that night. 

Mr. Pitt observed, that, in a business 
of such consequence as that before the 
House, he felt every successive stage be- 
come more and more important, and could 
not therefore repress his anxiety to pre- 
serve that degree of regularity in the pro- 
ceeding, which should leave gentlemen at 
full liberty to deliver their votes, singly 
and exclusively, on the merits of the grand 
decisive question of -impeachment, free 
from all manner of hesitation arising from 
any objectionable form in which that ques- 
tion might come forward. He therefore 
wished to know how the right hon. gen- 
tleman intended to proceed? For his part, 
having in some of the articles gone only a 
certain length in his assent, and by no 
means admitted a degree of guilt, of an 
extent equal to that imputed in the 
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charges, he could not think himself justi- 
fied in joining in a general vote of im- 
peachment, which might seem to counte- 
nance the whole of cach several charge. 
The method which it was most advisable, 
in his opinion, to pursue was, to refer the 
charges to a committee, in order to select 
out of them the criminal matter, and frame 
it into articles of impeachment, and then, 
an those articles, when reported to the 
House, to move the question of impeach- 
ment. If, on the contrary, thé mode 
adopted was to move the impeachment 
immediately, he should find himself under 
a necessity of moving, on the report from 
the committee which had already sat on 
the charges, several amendments, con- 
fining the effects of each charge to that 
degree of real guilt which he thought ap- 
peared in it. He waited, therefore, to be 
informed which was the intention of the 
friends and authors of the prosecution in 
this respect, that he might regulate his 
conduct accordingly. 

Mr. Fox observed; that when he felt the 
pleasure of discovering even those gentle- 
men whose political principles and re 
marks so often militated against his own, 
seriously adopting the same sentiments 
upon a great and important question 
which he entertained, no man was more 
willing to bend himself to their wishes as 
to the mode of best carrying those senti- 
ments into effect. It was therefore with 
great concern that he felt it impossible for 
him to agree with the right hon. gentle- 
man in the proposition which he had just 
stated: but he really could not do so with- 
out betraying, as he conceived, the bust- 
ness in hand, and weakening, even to the 
dangerous risk of losing it ultimately, the 
great question naturally consequent on all 
the discussions and elaborate investiga- 
tions of the committee they had just come 
out of ; the great question, “ ‘That Warren 
Hastings, esq. be impeached.”? That ques- 
tion was, he thought, the next and imme- 
diate step to be taken by the House, after 
agreeing (if they should agree) to the 
report then on the table; and they would 
in that case follow it up by sending word 
to the House of Lords, that the House of 
Commons had resolved to impeach Mr. 
Hastings, and declaring that they were 
preparing articles, and would present them - 
with all convenient dispatch, reserving to 
themselves the constitutional right of sup- 
plying more articles, after they had gone 
through the whole, whether they should 
have occasion at all to exercise that right 
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ornot. Mr. Fox enlarged in support of 
this mode of proceeding, comparing it 
with the other mode proposed by the 
Chancellor of the Exchequer, and con- 
tending that it was the true constitutional 
mode, and the best to carry the vicws of 
the great majority of the [louse into full 
execution. If the House proceeded in 
the manner which he conccived to be the 
proper, and, indeed, the only proper man- 
per of proceeding, they would, by coming 
immediately to the great question, afford 
those gentlemen who meant to urge the 
argument of a set-off, a full opportunity 
of putting their favourite reasoning to the 
test; they would give every gentleman an 
equal degree of indulgence, and the mat- 
ter, as to the question of impeachment, 
would rest on its true merits, the sense of 
the majority, grounded on the votes of the 
committee, and then the House would 
decide upon the great question fairly ; 
and, having once decided upon it, they 
would run no risk of lusing it in any sub- 
sequent stage, by entertaining altered opi- 
nions under the influence of reasoning on 
the particular form and shape of different 
articles of the impeachment, or, what was 
still more to be dreaded and guarded 
against in a procecding of that kind, by 
the influence of improper interference, to 
which the other mode of proceeding was 
ee obnoxious. The other mode 
of proceeding was also liable to other ob- 
jections. If the House went into a com- 
mittee in order to draw the articles of im- 

achment before they had resolved to 
impeach, they would set their committee 
ap idle, and, possibly in the end, a fruit- 
less task ; for, having ultimately to look at 
the question in a new light, and to decide 
upon the impressions of all the criticisms 
and sentiments of different gentlemen, the 
great question would prove very much 
weakened, and come to dccision under 
cireumstances much more untavourable to 
#t than at present. Perhaps there might 
be precedents for the mode of proceeding 
recommended by the right hon. gentle- 
man. Indeed, so many were on the jour- 
nals, and those so various and contradic- 
tory, that there was scarcely any mode of 
procceding, however absurd and however 
unconstitutional, for which a precedent 
might not be quoted; but he much 
doubted whether any precedent would 
bear out the proposition just made. He 
had examined a great variety, and the 
nearest which he could find was that of 
lord Danby, but it did not exactly meet 
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the present case. Mr. Fox recited at 
Jarge the particulars .of the case of lord 
Danby’s impeachment; and, after stating 
them circumstantially, pointed out the 
different modes of proceeding which had 
prevailed afterwards, as well as those in 
times more. modern, mentioning the im- 
peachments of lord Bolingbroke, lord Or- 
ford, &c. &c. and afterwards lord Oxford 
and sir Robert Walpole, coming at length 
to the case of lord Macclesfield, where 
the whole had originated in a message 
from the Crown, upon examining the 
papers placed upon the table, by which 
the House had immediately resolved to 
impeach, and had sent a message to the 
Lords to that effect. After enlarging 
upon these particulars, Mr. Fox returned 
to his former argument, and observed, 
that the mode which he had taken the 
liberty to recommend, he was convinced, 
was the shortest, the best, the most likely 


to secure the end, and that which he 


could not conceive any gentleman, who 
meant to act fairly and sincerely in this 
business, or any other of the same kind 
which might occur in future, and who did 
not mean some fallacy, or by some trick 
to abandon it, could object to. In saying 
this, he begged not to be understood as 
designing to insinuate, that any such fal- 
lacy was intended in the present instance, 
much less that the right hon. gentleman 
was not himself as sincerely desirous of 
sending the matter to the House of Lords 
as he was. He had not the smallest doubs 
but that he was equally serious on the 
occasion; but he hel to guard against 
establishing a precedent which might by 
bad men be abuscd in future times? He 


could not therefore but express his sur- 


prise that the right hon. gentleman should 
wish to pursue a different mode, and the 
more especially as he saw no reason why 
the amendments at which he hinted need 
be at all supposed an argument against 
the general question. Excepting only in 
the charge against contracts, had the 
right hon. gentleman made any dastinction 
so strong as to prevent his generally 
voting with the resolution moved ‘upoa 
each of the charges carried. If theretore 
he had not objected, notwithstanding the 
various distinctions and diffcreaces which 
he had taken upon several of the charges, 
to vote that most of them contained mat- 
ter of impeachment, why could he not 
consent to impeach, and in framing the 
specific articles, take the sense of the 
committee upon each of bis wished-for 
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amendments? Mr. Fox added, that if-he 
appearcd to deliver his sentiments in some 
emotion upon the present occasion, he 
could declare that they were uttered only 
with a natural warmth rather arising from 
his consciousness of the importance of the 
business, and his sense of the deep de- 
gree in which the honour, the dignity, and 
the character of the House and of the 
nation, were volved, than from any 
spark of passion or intemperance of feel- 
ing. He had merely delivered his indivi- 
dual sentiments, independent of party or 
connexion. They might possibly not be 
supported; but as he really thought he 
could not, without betraying the cause, 
countenance any other mode of proceed- 
ing, so he could not lend himself to its 
support; and if a question were put on 
the mode proposed by the right hon. gen- 
tleman, he should be obliged to vote 
against it. : . 

Mr. Pitt felt the stroncest conviction 
that the becoming warmth of the right 
hon. gentleman proceeded from an un- 
feigned zeal for the truce rights and ho- 
nour of the House, as there was certainly 
nothing, either in the question itself, or in 
the manner in which it had been intro- 
duced, which could give rise to such a 
degree of earnestness, except a firm con- 
viction that there was some real danger to 
the success of the whole proceeding, or 


to the essential forms and functions of 


that House, actually involved in it. For 
his own part, he had no object in view, 
except to bring the business to its ulti- 
mate stage, in the most unquestionable 
and regular manner possible. He should 
therefore be extremely willing to coincide 
In opinion with the right hon. gentleman, 
and to give up his own idea upon the 
mode to be adopted, could he, for a mo- 
nient, suppose either that the right hon. 
gentleman’s object, which was also his 
own, would be answered by it, or that the 
right hon. gentleman’s objections to the 
mode which he had suggested at all ap- 
plied to it; but he must say that he still 
remained unaltered in his former opinion, 
and he scarcely thought it possible that 
there could arise any difference of senti- 
ment upon the subject. The right hon. 
gentleman had argued in favour of his 
opinion, from the peculiarity of the pre- 
Bent case, which peculiarity he stated to 
be, that the question of impeachment was 
not to stand confined simply to a discus- 
ation of the existence and degree of guilt ; 
but that a setwil was to be maide of me- 
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rits on the part of Mr. Hastings, to coun- 
terbalance whatever faults he might have 
committed, the consequence of which 
would prove that the House must have 
the complete question to determine, not 
only on the guilt of Mr. Hastings, and the 
amount of it, but also on his services and 
deserts, and how the balance stood be- 
tween both. From hence the right hon. 
gentleman had drawn an inference, that 
the proper method was first to come toa 
general resolution to impeach, and thea 
on that resolution the question of the set- 
off services ought to be debated, and after 
the resolution to impeach was carried, ta 
appoint a committee to draw up the pre- 
cise articles on which that House should 
rest their charge, and which they were 
prepared to substantiate by proof at the 
bar of the House of Lords. But, in his 
opinion, this complexion of the case, in 
stead of supporting the propriety of such 
a mode of proceeding, did absolutely ren« 
der a different one essentially necessary. 
For how was it possible to form an esti- 
mate or comparison between the offences 
and merits of Mr. Hastings, except by 
first ascertaining the extent of each? The 
extent of his transgressions then could 
only be set forth in the final articles of 
impeachment; for it was pretty well un- 
derstood, that the whole of the matter 
contained im the present articles of charge, 
even on those which the committee had 
voted, was not criminal nor even authen- 
tic, and that a great part of them con- 
sisted of facts incapable of proof, or 
which, if proved, could not be imputed 
to Mr. Hastings as delinquencies. What, 
then, was the House to do, in order to 
bring the question of comparison between 
his crimes and his deserts fairly before 
them, except to separate and analize the 
charges, so as to distinguish the real guilt 
from that which was unfounded, and then, 
having a clear view of a certain degree of 


ascertained guilt, determine how far that 


guilt would weigh against whatever de- 
gree of merit might be alleged and proved 
in his favour? For his part, he was at 
present ready to canfess, that whatever 
might have been his opinion of the origin 
of the proceeding, he was so fully satisfied, 
that the House at least could not, after 
what had passed, and after what it was in 
possession of, with any sort of propriety, 
take any notice of the merits of Mr. Has 
tings, because nothing could possibly 
occur that should now induce them to re- 
ject the vote of impcachment, provided 


— 
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that it were done in a manner corsistent 
with what they thought substantial jus- 
tice; but still he conceived that the 
House was bound to have the friends of 
an accused person open to any method 
which they might think proper for his de- 
fence; and, if they thought the plea of 
services likely to answer their purpose, to 
put them into a situation of availing them- 
selves of that plea in the most ample 
manner. Thus, as far as respected any 
supposed peculiarity in the case of Mr. 
Hastings, from the intention of arguing 
by way of set-off in his favour, so far he 
thought it was clear that no reason could 
be assigned from them for the method 
ode ta by the right hon. gentleman. 

ith regard to the consideration, how far 
the proceeding would in itself be affected 
by the difference of the two modes sug- 
gested; in this respect they were both 
perfectly indifferent, because neither would 
tend to retard or expedite the business 
more than the other. In neither case 
could the House of Lords take up the 
business until the articles were framed ; 
and, in point of time, no delay could 
arise from the question of impeachment 
being put subsequently, any more than 
prior to the framing of the articles. But 
the right hon. gentleman was apprehen- 
sive of a precedent which might be at- 
tended with bad consequences in future. 
He should shortly come to enumerate a 
series of precedents which had already 
been established, but would first observe 
upon the principle on which the right hon. 
gentleman’s opinion was founded. He 
flattered himself that the House and the 
nation would give him credit for as warm 
a zeal for, and as diligent a care of, the 
powers of that House, that so they should 
not suffer by any direct act, nor be un- 
dermined by any indiscrect management, 
as any gentleman whatsoever could lay 
claim to. But how could any danger 
arise in the present instance? In pro- 
ceedings of this nature the House ought 
to govern itself by the circumstances of 
the particular case; and some existed, 
which certainly might require the most 
decisive dispatch, and in which it would 
prove dangerous to delay the great and 
binding resolution for the impeachment a 
single moment. If, for example, a mi- 
nister had been guilty of any act directly 
repugnantto the Constitution, to therights 
_of Parliament, or to the interests of the 
State confided to his care, in such a case 
it would be highly expedient to come to 
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an immediate vote of impeachment be- 
fore they allowed time for drawing up the 
articles; even though by so doing they 
should sacrifice the proper and regular 
forms of proceeding, and perhaps lose 
something by that sacrifice. For when 
such a man found himself in such cir- 
cumstances, it might be possible for him, 
seeing no resource for safety but a bold 
and desperate conduct, to avail himself of 
the confidence of the Crown, and advise a 
prorogation or dissolution of Parliament ; 
or if he were a person possessed of great 
popular influence, he might, while that 
House were hesitating upon the form of 
their charge, fly into outrages of the most 
dangerous tendency, and create animo- 
sities and violences through the kingdom, 
which a too Jong protracted impeachment, 
although it might at first have prevented, 
would prove perhaps in the end unable to 
compose. It.so happened, that in every 
such instance, where the party accused 
was possessed of a power and influence 
so great as to render a delay in proceeding 
dangerous, the offences of which he was 
guilty must be in themselves of so great, 
so public, and so very palpable a nature, 
that no doubt could possibly arise as to his 
criminality ; and there could therefore be 
no injustice in that summary and decisive 
mode of proceeding. But the same 
course ought by no means to be followed 
in cases so widely different as the present, 
when the accusation consisted of so very 
diffuse and complex a mass, of man 

charges which had not been subetantiaed: 
and of many facts which could not in an 

degree be considered as criminal, thoug 

he was ready to declare that it also con- 
tained much of authentic, and most heavy 
delinquency. In such a case, there could 
be no danger in following the fair, obvi- 
ous, and established method of first se- 
lecting and ascertaining the guilt, and then 
proceeding to the impeachment. Mr. Pitt 
now stated a number of precedents of the 
proceedings of the House in like cases. 
He mentioned the impeachment of the 
earl of Arlington, Secretary of State, in 
the reign of Charles 1, in which the 
House having first received the substance 
of charge against him, (part of which he 
desired the House particularly to observe 
was high treason, and of course made a 
much stronger ground of argument) ap- 
pointed @ committee to examine and re- 
port upon it what matter of impeachment 
it contained. [Here Mr. Fox said across 
the table, thas this was a commuttee of a 
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similar nature to that which had just been 
sitting.] Mr. Pitt replied, that it was by 
no means; for the articles which were re- 
rted from the committee were the very 
articles which were afterwards sent up to 
the Lords; and he believed the articles 
which were to be reported from the com- 
mittee on the present occasion, composed 
as they were of such abundance of un- 
necessary and irrelevant matter, were not 
of a nature that the right hon. gentleman 
who had framed them, would himself wish 
to have sent up to the House in their 
shat form; so that the intention of the 
ouse in the institution of the two com- 
mittees was distinct and different. In the 
present, the duty of the committee was 
only to examine whether there was im- 
eachable matter; in the former, to se- 
ect and report what the impeachable 
matter was. He instanced also the im- 
peachment of another person in the same 
reign, for a seditious and treasonable pub- 
lication in which a correspondent course 
had been followed, and dwelt for some 
time on the proceedings against the earl 
of Portland, and the lords Somers, Ox- 
ford, and Halifax, for the Partition Treaty 
in the reign of queen Annc, for the pur- 
pose of proving that the form then adopted 
was similar to that which he proposed. 
But the prosecution of lord Danby, al- 
though used as an example by the right 
hon. gentleman, was, he contended, a 
case directly in point in favour of his pro- 
posal. Upon the whole, he was of opi- 
nion, that as it had evidently been the 
object of the friends of Mr. Hastings to 
attempt to balance his virtues against his 
vices, the opportunity of doing which 
would be lost by determining on the im- 
peachment, before the full extent of his 
guilt was ascertained in precise terms by 
the regular articles of impeachment; as 
no actual inconvenience could arise from 
it on the present occasion; and as no new 
arias would be set by it, it would 
highly proper for the House, previous 
to their passing a vote of impeachment, 
to have before them the identical articles 
of accusation, describing and setting forth 
the degree and quality of the several of- 
fences which they thought themselves 
capable of substantiating in proof at the 
bar of the other House, that so they 
might be able to determine how far those 
offences were sufficient ‘to outweigh the 
merits which might be opposed to them, 
or how far they might justify the depar- 
‘ture from the established forms of juris- 
(VOL. XXVI. ] \ 
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prudence in this country, to which in this 
instance they were to be called upon to 
give their sanction. | 

Mr. Frederick Montague observed, that 
the Journals afforded so multifarious a 
farrago of contradictory precedents, that 
it was difficult indeed to derive from them 
a judgment of what was the best mode of 
pees He instanced the case of 
ord Stratford, and a variety of others, 
and argued upon the different modes 
which had at that time prevailed, and con- 
cluded with observing, that, upon the 
present occasion, the most constitutional 
form of impeachment was that which me- 
rited adoption. 

Mr. Burke declared, that he never had 
risen under a greater pressure of embar- 
rassment and doubt, than at the moment 
when a member so conversant in all the 
furms of proceeding in the House as the 
right hon. gentleman who spoke last, was 
rather at a loss to decide, and when con- 
sequently, it became impossible to him, 
having just witnessed the utmost splen- 
dour of abilities displayed on both sides, 
in support of opposite positions, to pitch 
upon that which was the’ properest mode 
of proceeding to follow. But, though no- 
thing could give him so mucli concern as 
to differ from his right hon. friend (Mr. 
Fox) near him—and Heaven forbid that 
it should prove an omen of future fre- 
quent variances in opinion, (in which case 
he well knew that the great superiority of 
his right hon. friend’s abilities must bear 
down and extinguish his talents entirely )— 
yet as it appeared to him, that unanimity 
was most likely to continue, by adopting 
the mode of proceeding recommended by 
the right hon. gentleman opposite to him, 
he should advise against his own judg- 
ment, (for if he gave any preference, it 
must be to the constitutional mode re- 
commended by his right hon. friend near 
him) that the mode so recommended, be 
the mode adopted and pursued :—a mode 
which, however, appeared to him to be as 
likely to answer the end of dispatch as 
any other mode of proceeding. Unani- 
mity was now more essential than ever to 
the great purposes of conducting so Im- 
portant and solemn a procecding to a 
proper conclusion, and he had observed, 
that in proportion as it had taken up 
time and become necessarily farther and 
farther discussed, the more the whole 
business of the inquiry had grown upon 
the public, and the more it had gene- 
rated unanimity. Upon that principle, 
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therefore, and that alone, he would re- 
commend the mode proposed by the 
right hon. gentleman opposite to him. 
The effects of the inquiry with a view to 
impeachment had been glorious both in 
that House and without doors. Without 
doors men’s minds had been changed, 
rooted prejudice had been eradicated, 
conviction had followed, and all the world 


confessed that the House of Commons’ 


were engaged in a grave and important 
proceeding, essential to the establishment 
of the national, character for justice and 
equity. Within doors all the various 
modes and styles of eloquence had been 
called forth and displayed on both sides, 
to the admiration of the House, and to its 
infinite honour and advantage. Looking 
round him and seeing who were near him, 
he scarcely dared venture to speak far- 
ther upon a subject, in which recent ex- 
perience had proved, that he found many 
masters much younger than himself: but, 
the topic operated as an excitement to 
the display of all the finer powers of the 
human understanding. It has gone much 
farther, softening almost into a common 
bond of union the hitherto-obdurate hearts 
ef violently contending politicians; sheath- 
ing the sword of embattled party, and 
lowering its hostile front; whilst,.as it oc- 
casioned both eloquence and argument to 
spread themselves abroad in every quar- 
ter, the House of Commons, in which 
they flourished, resembled the once beau- 
tiful aspect of the Rohilla country, and 
presented to the admiring eye a richly 
cultivated garden, adorned with fruits 
and flowers, and forming as luscious a 
scene as that which the late Governor- 
general of Bengal delighted to extermi- 
nate.—Mr. Burke now took notice of what 
had that day fallen from major Scott, and 
declared, that though he could not say 
that the hon. gentleman had performed 
much public service by his soniauiet in the 
progress of the business, he had donc him- 
- welf. everlasting credit by his active zeal 
for his principal, and his steady and ear- 
nest perseverance in his support. There 
had fallen from him, however, on that 
day, some extraordinary assertions. He 
had declared, that no man but himself 
had the direction of Mr. Hastings or his 
fortune, and that he alone had expended 
7000/. in procuring and conveying intel- 
ligenee to the public. That a consider- 
able portion of it had been paid to the 
Morning Herald, and that the paper had 
made but an ill retura was a material 
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assertion, for, what must they think of 
the fortune of that man, who, out of his 
private means, could afford to lay out 
7000/. in buying up the public prints? 
The power of contaminating and direct- 
ing the channels of public intelligence was 
a consideration well worth the attention of 
that House. The account of the expen- 
diture of 7000/. for the purposes of ob- 
taining secret information, and entering 
into amicable leagues with editors of news- 
papers, did not at all agree with the de- 
scription which the major had given of 
the poverty of his oriental friend. 

It was at last agreed that the Report 
should be taken into further consideration 
to-morrow. , 


April $8. The order of the day being 
read for taking into further consideration 
the report of the Resolutions on the 
charges against Warren Hastings, esq. 

Major Scott observed, that he came to 
the House with an intention of opposing 
the resolutions being read a second time; 
but as a new. mode of proceeding had 


been adopted, which would give him aa 


opportunity of submitting what he had 
to offer to the consideration of the House, 
prior to the vote of impeachment, he 
should reserve himself until that time. 

Mr. Buri said, that the friends of Mr. 
Hastings would, undoubtedly, do right to 
take their own time for urging such argu- 
ments, as, in their opinion, were most 
likely to serve their cause. 

Mr. Sheridan thought the hon. major 
could not have a better opportunity of 
arguing the merits of Mr. Hastings, by 
way of set-off, than the present. If the 
merits of Mr. Hastings were to be mea- 
sured against his crininality, the fairest, 
and indeed the only mode to enable the 
House to do so, at the proper stage of the 
proceeding, would be for the hon. major 
then to go into a statement of those argu- 
ments, on the merits, which he meant to 


use. In that case, it might be found ne- 
cessary for the gentlemen on the side of 
the House where he sat, and all those 


who had voted for the charges, to call 
for papers in order to repel the weight of 
those arguments which the hon. major 
might urge, or to do away the impression 
which they, or the evidence of any wit- 
nesses might make upon the minds of 
the House. This could only be done by 
the hon. gentleman’s entering into argu- 
ment in the present moment, because if 
he did so at any subsequent period, i 
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would have an unfair effect on the 
charges, and the House would not be 
able to give the mass of criminality, al- 
ready established, its due weight. In 
order to exemplify this, Mr. Sheridan 
put a variety of hypothetical cases, to 
show the manner in which not stating 
the argument on the merits of Mr. Has- 
tings as a set-off then, might possibly 
operate as a disadvantage against the sup- 
porters of the chargé, who were to mea- 
sure the merits against the guilt. Dif- 
ferent gentlemen had settled in their own 
minds different scales of the criminality of 
Mr. Hastings, by which each individual 
would naturally measure guilt and its 
merits, and, balancing the one against 
the other, decide accordingly. Suppose, 
therefore, the committee to whom the 
charges were to go to be ial into proper 
shape and form, as articles of impeach- 
ment, should reduce the charges to two, 
was it to be imagined that they would 
admit an unproved and alleged quantum 
of merit against a proved and a substan- 
tiated guilt contained in two charges? 
He was surprised to find that the right 
hon: gentleman opposite did not rise and 
urge the arguments, which he had de- 
clared he meant to bring forward in sup- 
port of those differences and distinctions 
concerning which he had talked as being 
entertained by himself respecting some 
of the charges, and in particular that re- 
lative to the contracts. He was at a loss 
to imagine, how the right hon. gentleman 
could possibly sit and hear the questions 
put upon the resolution relative to those 
charges, the motion upon which, specified 
distinctly and by name, among other 
grounds of criminality, Mr. Auriol’s and 
Mr. Belli’s contracts, to both of which the 
. Fight hon. gentleman had expressly ob- 
. jected. With regard to the charge rela- 
tive to Benares, the right hon. gentleman 
had, in the course of his argument, stated 
some' objections, though he had made 
no motion. This, therefore, appeared to 
him the fit opportunity for discussing those 
objections, A | 
Mr. Pitt said, that no person was better 
entitled than the hon. gentleman to ad- 
here pertinaciously to his own opinions, 
because no man was capable of forming 
them more judiciously, when he gave him- 
self time to consider them. It was the 
first time he ever recollected to have 
heard any member attempt to dictate to 
those from whom he expected opposition, 
to what stage of the proceeding that op- 
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peapeas should be applied. It was surely 
eft open to any gentleman to choose that 
particular period in which he thought he 
could, with the greatest advantage, offer 
his sentiments to the House; nor did he 
know by what title any person could arro- 
gate to himself the prerogative which the 
hon. gentleman had attempted to exercise ' 
of choosing for other members the time 
in which it was proper for them to come’ 
forward with their opinions. For his own : 
part, although he: coincided with ‘the 
hon. gentleman who brought forward the 
prosecution, on the general question of 
the impeachment, yet on the particular 
articles of it, he should, in all probability, 
entertain some difference of opinion. 
This would of course lead him to sub- 
mit some propositions to the House, with 
the view of narrowing the subject matter 
of impeachment, and confining it to such 
objects as appeared to him of magnitude 
and probability sufficient to warrant such 
@ proceeding. But those propositions he 
should certainly submit ‘in that stage of 
the business, which he thought best 
adapted to them, and in which he should 
be able to do it in a manner best calcu- 
lated for the ease of the House, and the 
satisfaction of his own mind. Yet he 
was somewhat surprised, that the hon. 
gentleman, zealous as he certainly was in 
the cause, and happy to bring it to a 
speedy conclusion, should suggest a mode 
of proceeding likely to be productive of 
great delay and difficulty—the examina- 
tion of witnesses to substantiate whatever 
merit might be alleged in favour of Mr. 
Hastings, and have its weight as a set-off. 
Nor could he reconcile it to such zeal 
and anxiety, that the hon. gentleman 
should be extremely solicitous to procure 
an opposition to any one individual stage of 
the business. And it appeared to him 
still more extraordinary to hear the hon. 
gentleman complain of the delay, after. 
the acquiescence which he had _ himself 
given. He had heard nothing which 
could alter the opinion under which he 
and the House had separated last night ; 
and he declared, that having understood, 
in common with the House, that no de-. 
bate was to be brought on of a nature 
similar to that which the hon. gentleman 
wished to set on foot, he should, were 
such a proceeding to be adopted, feel 
himself precluded from taking any part 
in it. a 

Mr. Sheridan assured the right hon. 
gentleman, that he by no means designed 
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to arrogate to himself a prerogative which 
did not belong to him, much less to 
assume the right of dictating to any of 
the. members, when they should urge 
such objections as they might mean to 
offer. He had, in fairness, risen to ap- 
prise the hon. major, that if he or any 
other friend of Mr. Hastings meant to 
argue the merits of Mr. Hastings by way 
of set-off against his criminality, they 
could not take a more favourable oppor- 
tunity than the present. He had assigned 
his reasons for entertaining that opinion, 
and that opinion he still continued most 
firmly to embrace. The remark, that he 
had tacitly conceded to the propositions 
of the right hon. gentleman the preceding 
evening, was certainly well founded ; but 
he had not either recalled or violated that 
concession; for what was it, but an ac- 
quiescence, instead of insisting on putting 
the question, “That Mr. Hastings be im- 
peached,” as soon as the committee had 
agreed to the resolutions contained in the 
report, that the resolutions should be re- 
ferred to a committee, to be by them put 
into proper shape as articles of impeach- 
ment. Had he in the smallest degree re- 
sisted that in his furmer argument? He 
certainly had not, but had merely argued 
upon the resolutions then about to be 
read a second time; and so far from that 
being contrary to any agreement or ge- 
neral understanding of the Housc, the 
reverse was the fact; for it had been ge- 
nerally understood, that the debate of 
that day was to have been put upon the 
resolutions, and a quarter of an hour be- 
fore he rose, he had heard the hon. major 
himself observe, that he meant that day 
to have gone into much argument upon 
the subject. 

Mr. Burke said, that he felt it necessary 
to protest, and that in the most solemn 
manner, against the entertaining, for a 
single moment, such an idea as a set-off, 
against a pointed, positive, and direct 
personal criminal charge. A set-off could 
only be urged, where general criminality 
was imputed or suspected, against which 
it might be fair to plead general merits ; 
but where a specific charge of criminality 
had been exhibited, it became an act of 
duty to put the party accused upon his 
trial, without regard to any merits which 
he might possess, in any part of his con- 
duct. In the present case, it would be 
idle to talk of admitting the plea of an 
merits in Mr. Hastings, as a set-off; and, 
indeed, if the general maxim to which he 
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had just adverted, was. not of itself suffi- 
ciently strong, two points were urged by 
Mr. Hastings himself in his defence at the 
bar, which rendered any attempts to plead 
his merits as a set-off against his crimes 
impossible. These were, in the first place, 
Mr. Hastings’s complaint against his ac- 
cuser, for tardiness, in not bringing him 
to his trial with sufficient dispatch. Se- 
condly, Mr. Hastings’s declared disdain 
of any bencfit which might result from 
having his general merits pleaded, either 
as a palliative, or a justification of his con- 
duct. As to the person who stood for- 
ward as the accuser being charged with 
tardiness, he was ready to plead guilty to 
the allegation. That person ever had 
been, and ever would be slow to criminate ; 


‘but when impelled by public duty to take 


up that character, he would always en- 
deavour to remain steady and temperate. 
Mr. Burke alluded, in the course of his 
speech, to the argument of Mr. Hardinge 
on the doctrine of a set-off, delivered at 
an early period of the proceeding; and a 
matter better argued, or more clear] 
urged, he declared, he had never h 5 
That hon. and learned gentleman had 
mentioned the case of lord Clive, where 
the question had been, whether certain 
territorial possessions obtained by lord 
Clive belonged to the East India Com- 
pany? That matter was inquired into, 
and it was decided, that the lands were 
their property. The next question would 
have been, whether lord Clive had any 
right to hold in his hands, territories be- 
longing to the East India Company? In 
that stage of the business was it declared, 
that on account of lord Clive’s general 
merits, he should be allowed to continue 
in possession, Mr. Burke pointed out the 
difference between a case like this, and a 
case where scrious and specific charges of 
criminality had been formally brought 
forward, investigated and substantiated, 
and added, that in the case of Mr. Has- 
tings, after what that gentleman had him- 
self said at the bar, it was impossible to 
think of admitting such a set-off, as could 
in no criminal prosecution’ be admitted, 
without rendering all future criminal pre- 
secutions nugatory and useless. 

Major Scott could positively assure the 
right hon. gentleman, that he had noidea, 
either now or at any other time, to plead 
Mr. Hastings’s good conduct as a set-off 
against delinquencies. He had uniformly 
opposed all the charges, from a con- 
scientious belief that Mr. Hastings dis- 
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covered extraordinary merit in those very 
acts which were voted as grounds for im- 
peachment; and, therefore, whenever he 
had stated the merits of Mr. Hastings, 
or whenever he might state them hereafter, 
it neither was nor could be upon the most 
distant idea of setting them off against 
supposed delinquencies. An hen. gen- 
tleman had said, very truly, that it was his 
intention to oppose the report in this 
stage, but he would not presume to set up 
his own opinion contrary to the general 
wish or sense of the House; and it cer- 
tainly was the sense of the House to post- 
ne the debate until after the recess. 
e Major said, that as he understood it, 
the resolutions were to be read merely 
o forma, that the charges were then to 
sent to a committee, that articles were 
to be presented and reported, and upon 
the report of those articles, he presumed, 
that the debate might come on with more 
propriety than at the present moment, 
since, in fact, the report was a part of the 
Pe proceeding. But he was perfectly 
ree to say, that if the articles should be 
received in the report, it was not his in- 
tention, by any means, to oppose the final 
vote of impeachment. In saying this, he 
hoped that it would not be irregular to 
declare, that he spoke the sentiments of 
Mr. Hastings. If the articles should be 
reported, he even wished the impeach- 
ment to follow; and if the House would 
mdulge him, he would read as a part of 
his speech, Mr. Hastings’s sentiments, in 
his own words. They were as follow :— 
‘¢ Though it might be deemed presump- 
tion in me todeclareany wish or expectation 
concerning the mode in which the House 
of Commons may, in its wisdom or justice, 
determine to proceed in the prosecution of 
the inquiry into my conduct, now depend- 
tng before them; yet as it. has been re- 
ported, that many gentlemen, members 
of that honourable assembly, who have 
not chosen to give their constant attend- 
ance on the committee holden on this 
business, have expressed their determina- 
tion of opposing the general question of 
impeachment, when it shall be brought 
before the collective body of this House ; 
I hope I may, without irregularity, or the 
imputation of disrespect, intimate my 
sense of such a determination, both as it 
may respect that question, and the claim 
which I conceive I possess to attendance 
on the question upon the report, which in 
the due order of business will precede it. 
——[ presume.that in the present examina- 
* 
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tion of my public conduct, there are two 
leading, and, as it appears to me, exclu- 
sive objects, of equal and reciprocal obli- 
gation; namely, that justice may be done 
to the nation in the redress or punishment 
of wrongs, which it may ‘be eventually 
proved that it has sustained by.my acts; 
and that justice may be done to an indi- 
vidual, who may be eventually proved to’ 
have been wronged by unfounded accu- 
sations, and who even thinks that he has 
a claim to the applause of his country, for 
those very acts which have been drawn 
into crimination against him.—If it shall 
be resolved by the honourable House of 
Commons to agree to the report of the 
committee, that is to say, if it shall be 
resolved that there is ground for impeach- 
ing me for high crimes and misdemeanors, 
on the charges on which the committee. 
have already passed that decision; I pre- 
sume, that the resolution for the impeach- 
ment ought to follow of course, as the 
only means which can satisfy the justice 
of the nation in the supposition of my 
guilt, or clear my character in the sup- 
position of my innocence. With regard’ 
to the first of these conclusions I have 
no claim: but for the last, I may, in 
common with the meanest of the subjects 
of this realm, assert my right to the benefit 
and protection of its laws; and I trust, that 
the honourable House of Commons, which 
has ever been considered as the guardian 
and protector of the laws, will not suffer 
my name to be branded with the foulest 
and blackest imputations upon their re- 
cords without allowing me at the same 
time the only legal means of effacing them, — 
by transferring them for trial to the House 
of Peers in the form of an impeachment.— 
To this opinion I humbly beg leave to 
add my request, and it is the only request 
or application which I have hitherto per- 
mitted myself to make to any of the indi- 
vidual members of the House on the pro- 
cess of this business, that if it shall be 
resolved on the report, that there is 
ground to charge me with high crimes 
and misdemeanors, they will afford me 
the benefit of their votes, though united 
with those of my prosecutors, that I may 
be brought to legal trial for the same. 

‘* WARREN HASTINGS.” - 


Mr. Foz said, that after the letter which 
the hon. major had read, and after his 
own declaration as to the point at which 
he meant to aim, the preventing the reso- 
lutions from standing on the Journals, it 
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would prove extremely unfair if he were 
not to warn the hon. major that the fit. op- 
- portunity for him to rise, with any hope 
of success, was at that moment, since, if 
he let so favourable an occasion slip, the 
very circumstance which he wished to 
avoid must happen: the resolutions must 
‘stand upon the Journals, where the agree- 
ing to read them a second time would 
inevitably place them. Mr. Fox added, 
that he differed from his hon. friend as to 
the right lion. gentleman opposite. Most 
certainly there would be a stage of the 
business when that right hon. gentleman 
might with as much propriety as at pre- 
eent, if not with more, and with full as 
much advantage, argue his differences of 
opinion relative to the charge about the 
contracts and the charge relative to Be- 
nares. With regard to the agreement to 
send the resolutions to a committee, and 
net to go immediately to the question of 
impeachment, he at least, he supposed, 
might be presumed to consider himself as 
one who had not acceded to it. Indeed 
eo far from it, that whether it might be 
called obstinacy, or any thing else, he at 
that moment felt as decidedly as ever, in 
favour of coming to an immediate question 
of impeachment, as the only true consti- 
tutional :node of proceeding ; and sure he 
was, that no other mode, near ao safe, 
could be adopted, and that to adopt any 
other, was to be guilty of a breach of the 
rules, and a violation of the old established 
forms of proceeding in that House. In 
respect to there having been any agree- 
ment, not to debate the resolutions, the 
very reverse was the fact. It had indeed 
been said the preceding night, that if 
there was not likely to be any great dif- 
ference of opinion upon the resolutions, 
then it would be right to read them 
directly a second time; but when the hon. 
major, who spoke last, declared that he 
should cnter into an argument upon them 
- much at length, it was determined to 
adjourn the consideration of them to this 
day for the express purpose of debating 
them. It, therefore, the hon. major did 
' not seize the opportunity, he did not 
act. up to a very natural and fair sen- 
timent expressed by Mr. Hastings in his 
letter just read, and which was the precise 
sentiment which the hon. major had urged 
the preceding evening, as his reason for 
wishing to argue the resolutions. _ 

; Mr. Dundas observed, that at no period 
whatever, since he first enjoyed the ho- 
nour of a seat in the House, did he feel 
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himself more embarrassed than during the 
space of the last hour, when, without any 
question for their arguments, gentlemen 
were inclined to continue a debate, more 
likely to create difference of opinion than 
that unanimity which they all seemed so 
desirous of preserving. When the right 
hon. gentleman opposite to him and his 
right hon. friend, who was absent, had so 
highly distinguished themselves the pre- 
ceding night by their excellent and very 
able speeches, he was rather more inclined 
to the opinion of the right hon. gentleman 
opposite to him, than to that of his nght 
hon. friend; but, on consulting the Jour- 
nals, and searching for precedents, he was 
happy to find, that there were so ae 
and those so very different, that scarcely 
any one mode of conducting the impeach- 
ment appeared, which the House might 


have chosen to pursue, or which it ae 
b- 


not with propriety have adopted. 

serving the matter to stand thus, he had 
felt no sort of difficulty in giving way te 
his right hon. friend when the object was 
to go up to the House of Lords with a 
strong hand; and therefore he could not 
but regret that the right hon. gentleman 
should, contrary to his usual custom, have 
shown so much ill-timed pertinacity, as to 
rise up still rooted in his old opinion. On 
the preceding evening, Mr. Dundas said, 
he thought it was becoming in the right 
hon. gentleman to throw out those argu- 
ments which he had ego ably urged in 
favour of an immediate question of im- 
peachment ; it was incumbent upon him ‘in 
a manner to purge himself of the ideas 
which he then entertained ; but he saw no 
reason whatever for his still adhering with 
@ pertinacity, or rather pervivacity, to an 
argument which could not lead to the 
attainment of: any good whatever. With 
as little reason had other gentlemen 
pressed his right hon. friend to come that 
evening to a discussion of his differences 
of opinion respecting the eharge about 
the contracts, and the charge relative to 
Benares. There was a line of conduct 
perfectly becoming for his right hon. 
friend to act upon, during his present 
doubts in regard to the charges he had 
mentioned, and which under the same 
circumstances he should be proud to 
adopt; but did gentlemen think it wise to 
press his right hon. friend to give his opi- 
nion at the present period? Surely, a 
moment's consideration would teach them 
that in the course of a fortnight, meee 
his right hon. friend yet to retain his opi- 
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nion, reasons might arise to justify his 
changing it; or taking it the other way, it 
was imprudent on a sudden to call for 
decision, where no decision would do an 
service, and when, in all likelihood, if his 
‘right hon. friend voted against the parti- 
cular resolution in question, he would 
doubtless meet with some support. 

Mr. Burke, adverting to what Major 
Scott had said concerning the 7000/. be- 
longing to Mr. Hastings, and expended 
by the former, declared, that he could 
not answer for newspaper accounts ; from 
whence in all probability the hon. gen- 
tleman had drawn his information; but 
he had (he could assure the hon. gen- 
tleman) only said, that if the editor of a 
morning paper had taken Mr. Hastings’s 
money, and returned him ill usage in 
exchange, he had served him as Mr. 
Hastings served Cheyt Sing, accepted his 
present, and instantly commenced his 

ersecutor. With regard to the 70001, 

e had spoken of it exactly as the hon. 
gentleman had now described it, as a sum 
expended in expresses to convey intelli- 
gence to India. 

The following Resolutions were now 
read, and agreed to. 

Resolved, ‘‘ That this committee having 
considered the third article of charge of 
high crimes and misdemeanors against 
Warren Hastings, esq. late Governor- 
general of Bengal, and examined evidence 
thereupon, is of opinion, that there is 
ground for impeaching the said Warren 
Hastings, esq. of high crimes and misde- 
meanors upon the matter of the said third 
article. ro 

‘s.That this committee having consider- 
ed the fourth article of the said charge, 
and examined evidence thereupon, is of 
opinion, that there is ground for impéach- 
ing the said Warren Hastings, esq., &c. 

*« That this committee having consi- 
dered the fifth article of the said charge, 
and examined evidence thereupon, is of 
opinion that there is ground for impeach- 
ing the said Warren Hastings, esq. &c. 

. That this committee having consi- 
dered the 7th, 10th, llth, and 12th arti- 
cles of the said charge, “and examined 
evidence thereupon, is of opinion, that 
_ there is ground for impeaching the said 
Warren Hastings, esq. of high crimes and 
misdemeanors upon the matter of the said 
articles, so far as the same. relate to the 
conduct of the said Warren Hastings 
respecting. the contract. for bullocks in 
September, 1779, and for opium in May, 
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1781, and respecting the allowances paid 
to Sir Eyre Coote, and charged on the 
Vizier of Oude, and so far as the said 
articles respect the agency in 1777, and 
the contract in 1779, for victualling the 
garrison of Fort William, granted to John 
Belli, esq. and the agency for the supply 
of rice, granted to James Peter Auriol, 
esq. in 1780. 

“ That this committee having consi- 
dered the twenty-second article of the 
said charge, and examined evidence 
thereupon, is of opinion, that there is 
ground for impeaching the said Warren 
Hastings, esq. &c. 

‘‘ That this committee having consi- 
dered the eighth article of charge of high 
crimes and misdemeanors against Warren 
Hastings, esq. late Governor-general of 
Bengal, and examined evidence there- 
upon, is of opinion, that there is ground 
for impeaching the said Warren Hastings, 
esq. &c.” - 

r. Burke then moved, That a com- 
mittee be appointed to prepare articles of 
impeachment on the articles of charges, 
&c. He afterwards moved, that the com- 
mittee consist of the following gentlemen: 
Edmund Burke, C. J. Fox, R. B. Sheri- 
dan, Sir James Erskine, Tho. Pelham, 
W. Windhan, hon. St. Andrew, St. John, 
John Anstruther, Wm. Adam, M. A. 
Taylor, Welbore Ellis, Fred. Montagu, 
sir Grey Cooper, Philip Francis, sir Gil- 
bert Elliot, Dudley Long, Viscount Mait- 
land, G. A. North, General Burgoyne, 
Charles Grey. It. was moved in the usual 
forms, that the committee be invested 
with the customary powers of calling for 
papers and witnesses, sitting where they 

leased, &c. &c. ; and it was agreed on all 
eae that it must necessarily be a secret 
committee. A division took place upon 
the nomination of Mr. Francis.—Yeas 96; 
Noes 44. oa 


Debate inthe Commons on the Consoli- 
dation Bill—And on the Treaty of Com- 
merce with France.| April4. The Con- 
solidation Bill was read a third time. On 
the motion, ** That the Bill do pass,”’ 

Mr. Joliffe observed, that his anxiety 
to understand this subject as fully as pos- 
sible, had prevented his troubling the 
House at an earlier period ; and resolving 
that his conduct should be entirely influ- 
enced by the opinion which he might 
form, he had waited, expecting to have 
heard from the minister some reasons to 
induce him to support the proposition of 
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a commercial treaty with France. But 
with all his attention he had not been able 
to discover the promise of even one single 
permanent benefit which should, in con- 
sequence, alight upon this country. Mere 
declamation on the advantages to accrue 
from the extension of commerce and the 
encouragement of manufacture, was all 
which either lad been, or could be of- 
fered: he therefore felt himself compelled 
to oppose the farther progress of a mea- 
sure which, he was confident, must pro- 
duce the overthrow of the empire of 
Great Britain. 

‘In considering this subject there were 
three questions; first, Is there any treaty 
possible for this country beneficially to 
enter into with France? May not Great 
Britain be so circumstanced with that 
kingdom and the other powers of Europe, 
-as to render it not only dangerous, but 
actually ruinous, to have any intimate in- 
tercourse? Preposterous as some people 
might hold such language, if fully consi- 
dered, it was not void of argument and 
reason in support of it. The second 
point was, supposing some treaty might 
be confirmed, is this of sucha nature? 
Is there that reciprocal advantage which 
we have a right to demand? And the 
third is, Whether the Treaty comprehends 
all the objects which this country has a 
right to expect it should? and are not 
some great and momentous articles to- 
tally omitted? In considering the first 
point, it is necessary to view with exact- 
ness the situation in which France stands, 
not only with Great Britain, but with all 
the world: and also the situation in which 
Great Britain is with all the world as well 
as France. France, a great commercial 
and maritime kingdom, the _ hitherto in- 
variable and inveterate enemy of Great 
Britain, always her rival, as well in com- 
merce as in power, at the end of a war 
which she commenced in so treacherous 
a manner as must brand her with the mark 
of perfidy to the latest posterity, solicits 
a cessation of ill-will, that mutual animo- 
sities may be laid aside, and that friendly 
intercourse may succeed; that as they are 
neighbours, so in future they may be 
friends; and that as Great Britain has 
long rendered her much service in the 
aes of her wines, so France, sensi- 

le of this obligation, in return is now de- 
sirous to admit the manufactures of this 
country into her own. Reduced by war, 
she now desires to cultivate the benefits 
arising from peace; and indeed such a 
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request is not very unlike the language of 
the Greeks, when they left their horse 
before the walls of Troy; they professed 
themselves tired of war, and anxious to 
give some token of the respect which 
they bore to the bravery of their enemies; 
but all know the consequences which at- 
tended the credulity of the latter: be- 
ware, that in this treaty is not involved 
that which may overpower and destroy 
ou. 

Mr. Joliffe then proceeded to observe, 
that the uniform and invariable disposition 
of France had been to acquire ‘dominion, 
and to reduce, to lower, and probably to 
gain the actual possession of this country ; 
that as this had ever been, under all ad- 
ministrations, ‘at all periods, her invari- 
able aim, so there was now more reason 
than ever, from her increased and our re- 
duced strength, to suppose her ambition 
by no means diminished. Examine well, 
whether this Treaty does not more readily 
lead to that end than any other which 
canbe devised. It has been truly ana re- 
peatedly ‘affirmed, that the strength of 
this country consists in her navy, and that 
her wealth depends on the increase and 
prosperity of her commerce. Observe, 
whether this Treaty does not tend to di- 
minish her navy and annihilate her com- 
merce ; and, he desired to ask, what 
is to render her respectable in Europe, 
and‘ thereby to maintain her commerce, 
but her inalisation as well as her ability to 
check the ambition and resist the power 
of France? By acceding to this Treaty 
it must be admitted, that the policy of 
this country is changed, not only with 
respect to France, but to every other 
power on the face of the globe; for, in- 
stead of resisting her former inveterate 
enemy and checking her rival, her policy 
must in future be to aggrandize ‘this new 
friend, to render her rich and powerful ; 
because, if there be any argument in the 
language of the minister, that our trade 
is to depend on France, the more opulent 
and great, the more powerful and flourish- 
ing France is, the more her riches in- 
crease, the more able will she be to pa- 
tronize our manufactures and to encourage 
our commerce. Instead of endeavouring 
to depress, we must strive to exalt her, 
because she is to be the power to whom 
in future we are to look for the employ- 
ment of our manufacturers and the ex- 
tension of our commerce. Mr. Joliffe 
said, he had some little time past been in 
another House, where this Treaty was 
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much discussed; and indeed he was 
greatly surprised to hear the manner in 
which some persons of high respectability 


talked of this kingdom: the persons who | globe. 


in that place argued in favour of the 
Treaty, spoke of this kingdom as having 
totally lost her consequence and import- 
ance as a warlike power in the scale of 
Europe; they said, ‘¢ You must take care 
of your manufactures, you must look to 
your looms; commerce must be you ob- 
ject, ambition must no longer be your 
pursuit; will you set yourselves up as the 
standard to which every dissatisfied or 
every ambitious power shall resort? No; 
you must lay aside your jealousy, you 
must suppose the pee system of Eu- 
rope changed, and that as you decrease 
your strength, France will diminish her 
ambition.” Very different, he said, were 
his ideas, and he was infinitely concerned 
to find so opulent and so powerful a part 
of the kingdom so degraded in their no- 
tions, and so lowered in their opinions of 
the consequence and importance of their 
country. He conceived, that to increase 
the commerce of the kingdom you must 
maintain a powerful navy, that without it 
your trade would cease, and your looms 
stand still. As to jealousy, he should 
venture to contend, that a watchful atten- 
tion to that power from whoin alone we 
have any thing to dread, was so far from 
blameable, that it was the primary duty 
which a minister owed to his country ; 
and that although commerce and manu- 
factures were objects by no means to be 
neglected, yet security was the first point, 
and independence the surest alliance: in- 
stead of adopting this system, and pur- 
suing the path in which our ancestors 
had invariably trodden ; instead of being 
courted by ail Europe, as the defender of 
the weak and the avenger of the oppressed, 
we shall become the augmenter of the 
powerful, and the slave of the mighty; we 
shall throw ourselves into the bosom of 
France, and in future be dependent on 
her bounty. What must be the conse- 
quence of this? The other Powers of the 
world having lost the anchor in which 
they trusted, the staff on which they 
leaned having bent and given way, they 
must follow the example; they must court 
France to avert her vengeance, as they 
will be deprived of the means to defy or 
resist her; they must trade with France 
to gain her friendship, because yours will 
be inevitably lost. Consider, he said, 
whether this must not prove the conse- 
[ VOL. XXVI.]. 
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quence, and whether the French trade, 
even if it can be kept, is equal to that of 
every other nation on the face of the 

For if you cannot be their friend, 
they will not be yours; and if you be- 
come the dependant on France, the rest 
of the world must leave you, because you 
will have deserted them. There isnot a 
Power on earth to which France may not 
prove hostile; and there is no impediment 
to that hostility when yours is removed ; 
the alternative therefore is, that they 
must submit to oppression or purchase fa- 
vour, and the favour of Trance can only 
be obtained by the transfer of their trade 
from you to her. Will Russia, will Aus- 
tria, will any part of Italy, will the United 
States, will Spain, will even Portugal, 
put you in competition with France, when 
you have annihilated your own conse- 


quence? If it should be their inclina- 
tion, as! will not dare to carry it into 
effect. Every source of commerce will 


be dried up, except that with France. 
Observe, then, how you stand’at the end 
of the Treaty, supposing it to last to the 
limited period; you become the absolute 
dependant on France for every avenue of 
trade; and trust to her bounty, whether 
she will not shut her ports against you, 
for the encouragement of her own manu- 
factures, and the protection of the industry 
of her own people. This was the plain 
consequence, the undoubted truth, which 
needed neither oratory to display nor 
argument to enforce. 

The second question is, Supposing some 
treaty may possibly be beneficial, is this 
of such a nature, and are the advantages 
reciprocal? The foundation of this Treaty 
is, that the wines of France shall be ad- 
mitted into this kingdom on lowered du- 
ties, and that she shall, in other articles, 
be treated as the most favoured nation. 
Wine is an article which you neither have 
nor ever can have, to supply France with; 
and therefore, let us examine, in the first 
Instance, what return France makes for 
this benefit which confessedly is given to 
her. None is to be found. It might have 
been supposed, that in return for this, 
France should contract, that as you can- 
not manufacture wine, they would not 
manufacture woollens or cottons; that as 
you trade with her for an article which 
she has in abundance and can export no 
where but to you, so you should expect 
her to allow you exclusively the power of 
supplying her with those articles which 


you manufacture; but the fact is directly — 
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the contrary, because she evidently pre- 
sumes that she shall manufacture both 
cottons and woollens; for the 7th article 
of the tariff declares, that she may import 
them here on the same duty which ours 
pay there, so that she may not only super- 
sede your market in her own country, and 
in every other, but from her low price of 
Jabour may rival you at home. This then is 
not to be disputed, that as for the articles 
of wines and brandy, France has the entire 
advantage. But it has been said, that 
Great Britain may import beer into 
France. It is not easy to suppose that 
any man can be so sanguine as to imagine 
that the beer of England will be as uni- 
versally drunk in France as the wine of 
France is in England; but, if it could be 
so, it may he asked, is there any physical 
impossibility of making beer in France, 
as good even as we brew in England? 
And if there is not, there is no reciprocity 
in those articles, and there is no pretence 
to boast of the equal advantages gained by 
each country. With respect to the other 
various articles of commerce, it is on all 
hands admitted, that whatever arguments 
were applicable against the Irish proposi- 
tions, tally in a much greater degree with 
respect tu France; but, it is’ said, that 
those who promote this Treaty are the 
very persons who introduced the Irish 
| ae and those whe epposed the 

rish propositions are satisfied of this error; 
for, all manufacturers are silent on the 
subject. That silence arises from two 
causes; and first, they do not understand 
this very wide and comprehensive subject, 
as they did the other nearer and more 
contracted object; they do not consider 
that in this is involved, not only the 
greatest commercial but the greatest poli- 
tical considerations; nor have they ex- 
pressed any approbation, but have conti- 
nued in a silent suspense. Moreover, 
they expect an immediate demand for 
many articles of their trade; and present 
- advantage will generally outweigh future 
prospects ; but it behoves them to be cau- 
tious how they step: ‘ latet anguis in 
herba.’ The gaining an immediate trade, 
even to a large extent, cannot equal the 
risk of its total loss. You are now ina 
most flourishing state; be content whilst 
you are well, lest, by grasping at the 
shadow, you lose the substance. A right 
hon. gentleman, on a former debate, ad- 
vised the extension of your trade to the 
nearest market; but surely, in this coun- 
try, nothing can be so unwise; because 
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the extent and increase of your trade to 
distant markets, is the increase of your 
navy. But, said the right hon. gentle- 
man, if the Treaty tends to increase your 
trade, it must bend to increase your navy: 
the direct reverse is the fact; for extend- 
ing your trade to France is destroying 
your navy, because the navigation is no- 
ae and if it was of any consequence, 
the French, being a naval power, would 
at least have as great a share as you can 
expect; so that you will be prevented 
trading to distant ports, and you will, if 
there is “ benefit of navigation, give as 
much to France as you gain yourselves. 
Another hon. gentleman, a merchant, had. 
advised the making France the carriers of 
our manufactures to America and other 
countries, Of all the arguments in fa- 
vour of the Treaty, this seemed the most 
extraordinary, for it was annihilating our 
own navy to extend that of France, it 
was subverting the principle so ably laid 
down in the last session by a noble lord 
now in another House, of requiring all 
the trade of this kingdom to be navigated 
by British sailors, and carried in British 
vessels; But it was asked, Does this 
Treaty prevent your obtaining political 
connexions as before? Most undoubtedly 
it does; because it throws you into the 
arms of France, and disunites you from 
every other Power. Are you (say these 
gentlemen) called on to reduce your navy, 
and may you net look to the operations of 
France as usual? If your commerce to 
distant countries is lessened, your navy 
(that is, your number of sailors and 
trading vessels) must be reduced of course. 
But if her trade prove equal to what it is 
supposed it should be, it becomes this 
country well to consider, how she gives 
up her political situation in Europe, and 
her consequence on the globe, for com- 
merce with France to any extent, much 
more for that which she is not sure of 
maintaining, and which will probably be 
attended with the loss ultimately of the 
whole. 
The third question was, Are not some 
t and momentous objects of commerce 
totally omitted? It had been stated, and 
generally received as a fact, that Great 
Britain was not possessed of any thing 
which France had not, and that therefore 
the ingenuity of man could not devise a 
pecipealy for the admission of wine. 
This he denied, and he would take leave 
to affirm, that this country was possessed 
of an article which nature either had de- 
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nied to France, or which she did not know 
that she possessed in any great degree, and 
which might become as great an object of 
consumption to France as wine now is to 
England. This article is coal; and indeed 
he was perfectly at a loss to conceive how 
@ person, who understood the situation of 
the coal mines in the north could have 
suffered so very important an object of 
commerce and navigation to have escaped 
him. Those who are acquainted with that 
valuable article of trade, know well that 
it is inexhaustible; and that if all the 
world consumed no other fuel than 
English coal, there is sufficient to last 
millions of years; that there can be no 
danger of our want: we should therefore 
be selling what is less valuable than dirt 
at a very high price; we should prodi- 
giously increase our revenue, and encou- 
rage our manufacture in that article, by 
the great increase of labourers in those 
mines. We should indeed be turning our 
dirt into gold; but what is much more 
important, we should, to a very great de- 

ee, extend and promote our navigation, 
_ If our export should be confined to our 
own shipping. The only objection advanced 
against this was, that they might rival our 
manufactures by obtaining our coal. 
thing could be more absurd than that posi- 
tion. First, you may prohibit the expor- 
tation when you please; but Norway and 
Sweden, who have iron in an infinite quan- 
tity, do import great quantities of your 
coal, and yet never had an idea of rivallin 
this country in manufacture; but if c 
be an article of consequence in manufuc- 
ture, how can one country rival the other, 
where to the first the coal pays a duty on 
exportation of 14s. per chaldron, added to 
the expense of 12s. per chaldron freight, 
and the expense of delivering on board a 
ship, and carriage from the vessel ; and in 
the other, it is obtained for mere digging, 
without carriage, without duty, and site, 
out freight? It was therefore unpar- 
donable in those who negociated this 
Treaty, to omit so important an article of 
commerce, in which the revenue and navi- 

tion of the country were likewise so 

eeply interested. Upon the whole, it 
appeared to him that a general treaty of 
commerce with France was not only dan- 
gerous, but ruinous; that this Treaty con- 
tained nothing like reciprocity in it, and 
that the important article of the commerce 
of this country was totally omitted. It 
therefore was ruinous, not advantage- 
ous; it was partial, not reciprocal. 
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Sir James Johnstone was extremely 
sorry to hear that we were all going to be 
ruined. He had imagined that the ratifi- 
cation of the Commercial Treaty was to 
introduce a day of jubilee and public rejoic- — 
ing ; that our fine women were to be finely 
dressed, our fine gentlemen wear fine 
clothes, our bishops procure claret, bur- 
gundy, and lawn sleeves, after paying the 
duty for them, and the electors get merry 
with French wines. How, therefore, was it 
possible that such a treaty could avoid 

leasing the people? Long as they had 
n attached to French fashiors, the 
female part must rejoice at the prospect of 
getting beautiful caps, charming ruffles, 
onnets in the highest taste, and showy 
ribbands. And he, also, (sic James ob- 
served) although indifferent about the 
mode, should enjoy the attainment of a 
favourite point :—a blow to false trading. 
There was nothing which he bad more at 
heart than the annihilation of smuggling. ° 

Mr. D er said, that he understood 
the Irish Parliament had not complied 
with the tariff, but had fixed a still lower 
duty on French linens imported than was 
payable in Great Britain. This circum- 
stance, which he learnt only from news- 
rs, for he had no other channel of 
information, alarmed him: and therefore 
he wished to know, if it was intended to 
copy the example here, or if, under the 
prorat Treaty, there was any power to 
ower the duties? He hinted at there 
having prevailed some doubts in France 
whether the rate of lowered Irish duties 
was not to govern the import of French 
linens into this country; a circumstance 
extremely material to the British linen 
manufacturers, as the linens could not 
stand against the French linens, if import- 
ed into Great Britain at as low duties as 
ey, were to be imported at into Ireland. 

tr. Fox said, that he should not have 
troubled the House at this stage of the 
business, very much as he disliked the 
Commercial Treaty with France, if some 
circumstances had not taken place which 
made it necessary for the Chancellor of 
the Exchequer to explain what seemed at 
shane to be wrapped up in reagan 
revious to what he had to say, he could 
not but scknowledge, that even if the 
Commercial Treaty, which the tariff, now 
going to be passed into a law, in his opi- 
nion absolutely confirmed, was in its 
nature for a season oeneficial to the manu- 
facturers of this country, yet eventually it 
was big with the most fatal consequences 


« 


903] 27 GEORGE IIL 


to its ancient policy and interests. This 
as well as other arguments, which he and 
his friends had adduced, had been inter- 
ee to be the effects of superstition. 
f superstition arose from a chain of rea- 
soning, that similar causes produced simi- 
Jar effects, then indeed he would acknow- 
ledge the charge. But convinced as he 
was, that the balance of this kingdom in 
the scale of Europe was not an idle dream, 
or the wild effusions of enthusiasm, he 
must retain his opinion, that the Treaty 
would give France such a weight and in- 
fluence, as must most effectually establish 
her long-meditated scheme of being the 
sole arbitress of Europe. But he would 
now come to plain facts. Since the Treaty 
was signed, and even since it came into 
the House, a stipulation had been made 
in favour of Ireland, which would secure 
to the sister kingdom the exclusive branch 
of the linen trade. If there was a possibi- 
lity of altering the terms of the Treaty, as 
it seemed there was, and relying merely 
upon the words of ministers, how was the 
nation certain that some farther explana- 
tion, at some future period, might not take 
piace, in which case the minister might, in 
ike manner, rest himself upon a similar 
stipulation of a secret nature, and ex- 
plain away the meaning of the Treaty ? 
Having observed that rumours prevailed 
concerning the admission by Ireland of 
French linens into her ports at a lower 
duty than was laid upon them in England, 
and observed that it behoved Mr. Pitt to 
declare whether such reports were well 
founded, Mr. Fox next turned his atten- 
tion to the 7th and 11th articles of the 
Treaty, by which the right to lower Por- 
tugal wines according to the Methuen 
‘Treaty is preserved. Upon the first open- 
ing of the business in the House, he had 
pressed the right hon. gentleman to ex- 
plain himself, whether Spanish wine was 
to be included in the intended reduction. 
For a considerable time the right hon. 
gentleman had refused an explanation, 
except it was to be understood from this 
singular circumstance, that Spanish wine 
being by treaty to be imported upon the 
same terms with the Portugal wines under 
the Methuen Treaty, if Portugal acceded 
to a redress of grievances, that Treaty was 
to be contined ; therefore, if the Methuen 
Treaty was to be still in force, and the 
stipulated reduction was to take place, 
then, and in that case only, Spanish wines 
were to be lowered accordingly. It had 
since appeared upon a farther and a very 
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late explanation, that the minister of 
France understood that Spanish wines 
were to be lowered by the terms of the 
Treaty. The words of the Treaty by no 
means pointed out any such circumstance ; 
and therefore “another understanding and 
another compromise arose, neither of 
which were by any means either expressed 
or implied in the Treaty. What safety 
then could there be in such a compact, so 
liable to be explained away whenever 
olicy or conveniency required it? For 
bis own part, he still retained his earliest 
idea, that it would have been both politi- 
cal and honest to have negociated with 
Portugal first ; and upon the event of that 
negociation, if successful, to have made 
a farther negociation with Spain; and 
then, if at all, to have entered into a 
Treaty with France. The reasons were 
obvious; for at present by negociating 
with France first, we had completely tied 
ourselves to comply with the demands, 
and, he would add, the just demands of 
Portugal and Spain, without the possibi- 
lity of obtaining an equivalent; whereas, 
if we had negociated with those friendly 
Powers in the first instance, we should 
clearly have seen our ground, and might 
have had every advontage in our future 
negociation with France. . 
This led him to a farther consideration 
of the several treaties subsisting between 
Portugal, Spain, and England. By the 
Methuen Treaty, wine was allowed to be 
imported, one-third under the wine of 
France. By the Treaty with Spain, goods 
and merchandize (not particularly limit- 
ing the ig ete to wine) were to be 
imported from Sphin, under the same 
terms as the most favoured netion; so that 
this obvious absurdity must evidently 
arise, that Portugal being by the Treaty 
allowed only to import wine at one-third 
lower than France; and France being by 
the new Treaty allowed to import various 
species of other goods at a much smaller 
duty than Portugal, therefore Spain being 
by Treaty upon the terms of the most 
favoured nation, (upon the same terms 
with France) will be allowed to import all 
other articles except wine upon much 
more favourable terms than Portugal—a 
circumstance which would utterly destroy 
the spirit of the Methuen Treaty. Infi- 
nitely mischievous consequences may arise. 
from this consideration; for instance, it 
may be the source of smuggling, and con- 
sequently the foundation of endless dis- 
putes amongst the mercantile part of the 
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three nations. Indeed, the merchants of 
all the four nations may find themselves 
involved in it. This may be the occasion 
of future disputes, the extent and magni- 
tude of which no human foresight can be 
equal to; it may prove the foundation of 
the total destruction of this much-boasted 
Treaty ; and—when France is invigorated 
with her commerce, spread into every 

art of Europe, and the world, and her 
Influence stretched out into every quarter 
of the globe—become attended with the 
most fatal consequences. He was well 
aware that ministers ought immediately to 
‘adopt measures by which these baneful 
effects might be obviated. Most particu- 


larly did it behove them to pursue some 


steps, that the effects of these jarring, ill- 
digested, and unmatured treaties, so 
hastily taken up, and so imprudently 
finished, might not create an immediate 
disgust amongst the several Powers with 
which they were contracted. 

But his grand object was the political 
strength and influence of England itself, 
in the scale of Europe, independent of 
commercial views, although these had a 
great weight in his mind ; yet the moment 
was lost, he feared inevitably lost. How- 
ever, he hoped and trusted that minis- 
ters, now that Europe was in so great a 
‘degree thrown into the arms of France, 
‘would watch the motions of that power 
with a keen and suspicious eye, and that 
they would carefully observe all her 
movements, and take especial care to 
counteract her insidious designs of as- 
pining to universal power. Mr. Fox then 

egged pardon for being thus diffuse upon 
a subject which seemed not so immediately 
before the House, and which had been 
already so much agitated; but he consi- 
dered it his especial duty; for, if the Con- 
solidation Bill was to pass at the present 
moment, much as he admired its prin- 
ciples, yet it would in fact establish that 
tariff with respect to the duties in future 
to be imposed by the Commercial Treaty 
upon French commodities, and thereby 
confirm that Treaty. For these reasons, 
as well as for the farther reasons of wish- 
ing to have time to pass the several com- 
mercial bills, if they were to be passed, 
and to complete the Treaties with Spain 
and Portugal, he certainly should give his 
vote to postpone the third reading of the 
Consolidation Bill to a future day. 

Mr. Pitt said, that with regard to the 
rumours alluded to of the conduct of Ire- 
Jand in admitting French linens at a lower 
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duty than was laid upon them in this 
country, they were founded in truth ; but 
her reason for so doing was not from any 
difference of opinion with respect to the — 
intent of the Treaty, but because that 
country had thought it safe to lay a lower 
duty on that article than it had been 
thought prudent to do in this country, as 
there was less danger there of the home | 
manufacture being injured by the compe- 
tition with France than there was here; 
and France had been willing to acquiesce 
in this mutual diminution of duty, from an 
expectation that by such means she should 
favour the importation of her other com- 
modities into Ireland. But there was no 
intention nor stipulation whatsoever, that 
the duties on linen between France and 
Great Britain should be any farther re- 
duced. The right hon. gentleman had 
dwelt much on the subject of our com- | 
merce with Spain; and although it was 
one, which, in the present state of our 
negociations with that country, it was 
not perfectly proper to discuss at large, 
yet he should give the right hon. gentle- 
man an answer to a considerable part 
of his argument. The right hon. gentle- 
man had expatiated also upon the general 
construction of treaties, and had drawn a 
distinction between certain terms when 
used in ancient treaties, and the same 
terms when introduced in modern trea- 
ties. He should not be unwilling to ac- 
knowledge to the full extent this distinc- 
tion; but it so happened that no argu- 
ment could be drawn from thence appli- 
cable to the present subject. There was 
no question depending on the construc- 
tion of any of our treaties with Spain, with 
which the circumstance mentioned by the 
right hon. gentleman could in any degree 
interfere. The point with respect to the 
lowering the duty on Spanish wines in the 
same proportion with those on the wines 
of Portugal, did not turn upon any con- 
struction of ancient treaties between this 
country and Spain, by which we were 
entitled to demand from France a right of 
exiending to that country the same pri- 
vileges, and the same commercial indul- 
gencies as were granted to Portugal: nor 
did it turn upon any construction of the 
7th and 11th articles of the French 
Treaty, as determined between Great 
Britain and France. But France, know, 
ing our construction of those articles, had 
consented and agreed that we should con- 
form to that construction, without enter- 
ing at all into the discussion of what cone 
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struction the articles in themselves might 
strictly bear. In the pending state of our 
arrangements with Spain, he should not 
think himself at liberty to declare in that 
_ House what was his precise idea of the 

claims which that Court might have on 
this, with respect to the footing she was 
_ to stand upon in comparison with Por- 
tugal or other nations ; those claims were 
now under discussion between the two 
countries, and he hoped to stand excused, 
af he declined entering into their nature 
and tendency. 

Mr. Sheridan contended, that the right 
hon. gentleman had not yet answered Mr. 
Fox's argument relative to the situation of 
this country and Spain. How awkwardly, 
he observed, would ministers be circum- 
stanced, should a Spanish vessel offer her- 
self at any of our ports, and be refused the 
same rates of duty at which French goods 
were admitted. In this case the Court of 
Madrid would understand the Treaty of 
Utrecht to be broken. He next took 
notice of what had fallen from Sir James 
Johnstone, who, he said, spoke generally 
with a sort of Lacedemonian eloquence. 
What the hon. baronet had said jocosely 
of the Treaty, with respect to its enablin 
them to get de clothes, fine cambrics, an 
fine laces, and the wines of France to 
intoxicate their constituents, was in effeet 
one serious reason of his disliking the 
Treaty, because it tended to put the 
country in @ condition to forget her 
former situation, and lose sight of it alto- 
gether. Mr. Sheridan condemned the 
Treaty on various accounts, and took occa- 
sion to mention the absolute necessity of 
coming to some commercial arrangement 
with Ireland. He had been in hopes that 
the bringing forward that business would 
have been taken out of his hands by his 
Majesty's ministers; but if it were not 
soon done, he would, after the holidays, 
make a motion on the subject. It was 
impossible that the twe countries should 
continue as they were, both looking with 
their faces full to France, and merely cast- 
ing a sullen side glance « each other. 
He begged leave to remind the right hon. 
gentleman, that when the Irish proposi- 
tions were in agitation, he bad himself 
urged it as an argument for agreeing to 
them, that if an arrangement was not 
forthwith made with Ireland, we should 
force her into the arms of France. 


The question being put, that the Bill do 
pass, the House divided: 
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Tellers. 
Mr. Neville. e e e e 
Yeas Mr. Rose. wee, us } 119 
Mr. Joliffe ... . 
NOES ) Mr. Sheridan . . } 48 


So it was resolved in the affirmative. 


Debate tn the Lords on the Consolida- 
tion Bill.) April 19. The order of the 
day being Bo § 

e Earl of Coventry entered into an 
eulogium on the Commercial Treaty, and 
the Consolidation-duty Bill. He allowed, 
that the principles which commanded re- 
spect in pa times, still held their esti- 
timation; but the mode was altered in 
respect to the executive part of our con- 
stitution. Some ideas had arisen, that 
the consolidation of the duties was not 
strictly conformable to the rules entered 
upon the Journals of Parliament; but it 
clearly appeared to him, that, in the pre- 
sent instance, there was not cause for an 
objection of that kind; and considering 
it in that point of view, and being a stre- 
nuous well:wisher to the present system 
of government, he should move, ‘ That 
the Bill be committed for Friday.” 

The Earl of Carlisle considered the 
Bill to be of very great importance; it 
respected the well-being of our constitu- 
tion; it materially affected the rights, 
liberties, and indeed the very existence of 
the House of Lords, as a free branch of 
the Legislature, and therefore demanded 
& most serious investigation. The custom 
of Parliament, since parliaments were 
deemed to be of consequence in this king- 
dom, was, that two matters of a distinct 
and separate nature were not to be joined 
in one and the same bill; but as an ipse 
dizit on such an occasion as the present 
could have but little weight, unless it was 
enforced by the auxiliary assistance of 
proofs to substantiate its validity, he should 
take the liberty of calling in the aid of 
several resolutions on their lordships Jour- 
nals, the letter and spirit of which were so 
directly repugnant to the system which ~ 
the present bill went to establish, that he 
trusted every noble lord would see the 
propriety of not unconditionally accedi 
to the motion made by the noble earl. 
The Bill contained such an immense 
variety of matter, formed on so 
hundred resolutions, and so complicated. 
that it really carried an alarm in its title. 
It went to the formation of a precedent 
that must make a cypher of the House of 
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Lords, subvert the constitution of Parlia- 
ment, and overturn the dearest rights of 
the pore To prove this, he desired the 
clerk to turn to the Journals in the reign 
of Charles 2, when some attempts were 
made to introduce a new plan of govern- 
ment. It was at the time that sir Heneage 
Finch, afterwards earl of Nottingham, was 
chancellor: and perhaps there was not an 
argument in the power of man which 
ie stronger against the principle of 

e Bill now moved to be committed, 
than the order then entered upon the 
Journals of the House. It stated, that 
any bill brought into Parliament, which 
connected with a money-bill, any matter 
in itself abstracted from that money-bill, 
and which was tacked thereto for the 

urpose of gaining an assent to the one, 

ecause the other claimed the necessity 
of an assent, was unconstitutional, and 
subversive of the rights of the people. 
The noble earl dwelt on this point, in 
order that, as the present Bill purported 
to raise money by new taxes, at the same 
that it wore the double appearance of a 
consolidation of the customs and excise, 
and a reciprocal commercial treaty with 
France, Spain, and Portugal, it was in 
fact a direct negative to all the prece- 
dents on the Journals, and a disdainfal 
want of respect to the wisdom of those 
Parliaments to whom Great Britain stands 
indebted for all that she now possesses. 
His opinion therefore was, that the sub- 
ject should be divided, that the Treaty 
with France should be one thing, the 
consolidation of the duties another, and 
the new tax a third matter. He should 
for these reasons oppose the commitment ; 
and if that was carried, he meant to offer 
two motions to the House. He begged 
that this opposition should not be con- 
sidered as arising from any party motives ; 
it sprang from a real regard to the consti- 
tution, whose free existence must be ma- 
terially injured if the present Bill passed 
into a law. 

Lord Sydney was as anxious to preserve 
the different privileges of the two Houses 
as any noble ford could be; but he begged 
leave to differ very materially from the 
noble earl who had spoken last, as that 
noble earl had certainly mis-stated the con- 
stituent parts of the Bill before their lord- 
ships. He admitted the Bill involved a 
prodigious variety of articles, but those 
articles were by no means dissimilar or 
heterogeneous. They were all directed to 
one end, and subject to one arrangement. 
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He stated the several duties compre- 
hended under one bill. The old duties were 
simplified for the sake both of rendering 
the business of the customs more conve- 
nient, and improving the revenue. The 
only duties which had any appearance of 
novelty, were those on timber. The 
Treaty necessarily came under the same 
arrangement, as most of the French arti- 
cles would now be imported on the same 
terms with those from other countries. So 
that, in fact, he was totally at a loss to 
see any inconsistency or a | in 
the Bill, and therefore hoped it would be 
committed. 

Lord Porchester observed, that he ex- 
pected something from the noble lord in 
reply to what had been advanced by the 
noble earl who spoke second in the debate. 
But such was the barrenness of argument, 
and the total want of justice, that ministry 
refused to support their own measures. 
The matter now before the House, was so 

lain in itself, that ingenuity could not 

fle it even by sophistry. The Bill was 

a direct attack upon the constitution, and | 
an open declaration to their lordships, that 
in future they were to be considered as 
cyphers in the Legislature. What else 
could be the result of a bill which openly 
tacked to a political matter, a money con- 
sideration, merely for the purpose of insult- 
ing their lordships with this threat, “ If 
you refuse what we send as to the new 
duties on timber, &c. you then refuse the 
Commercial Treaty.” This he conceived 
to be a very high offence to the Constitu- 
tion, and something not far from a declared 
opinion of ministry, that the House of 
Lords was a cypher. 

The Earl of Hopetoun did not see the 
Bill in the light of a money bill; much less 
did he apprehend the numerous bad con- 
sequences which the noble lords figured 
from its passing into a law in its present 
form. It did not, in his opinion, affect in 
any degree the privileges of their lord- 
ships. He should, therefore, vote for its 
being committed. 

Lord Walsingham defended the Bill on 
principles of expediency, convenience, and 
necessity. He begged their lordships to 
consider the tendency of the several arti- 
cles of which the Bill consisted. They 
were all intimately connected with the 
revenue, and calculated either to secure 
or improve it. Besides, there would be 
no other way of preventing two books of 
rates; and, considering the confusion which 
had formerly distinguished the business of 


911], 27 GEORGE Ill. 


the customs, he trusted their lordships 
and the public would think this no trivial 
object. . 

Viscount Stormont was extremely con- 
cerned to observe so much want of atten- 
tion and of respect in ministers to the pri- 
vileges of Parliament, as the Bill now on 
the table indicated them to possess. He 
trembled for the consequences of the de- 
bate. He was afraid it would leave a pre- 
cedent behind it of the most fatal ten- 
dency. It was not merely for a parlia- 
mentary form that they were contending, 
but a constitutional principle, and a prin- 
ciple the wisdom and utility of which were 
manifest. To argue that this Bill was not 
complicated and heterogeneous, was to 
argue in a way very loose indeed: for 
what could be more opposite than the 
internal regulation of duties, and the final 
arrangement of a great external contract ? 
Surely if these things had been huddled 
together by chance, they ought not to be 
defended by argument. Taking it ina 
no more hostile way than that they had 
been all confounded in the same Bill, 
merely to save time, or to save labour, 
were they, merely for the sake of a conve- 
nience, to sacrifice a principle ? The Con- 
stitution was involved in the question ; for 
the standing order of the House stated, 
that the annexing any foreign matter toa 
Bill of aid or supply was an unparliamen- 
tary proceeding, and destructive of an 
essential saneiple of the Constitution. It 
was certain that the most enlightened of 
our ancestors thought it so essential to 
prevent the House of Commons from mix- 
ing with Bills of supply any other matter, 
that innumerable precedents occurred in 
the journals, of the spirit and determina- 
tion of the House in rejecting Bills under 
that imputation. In a speech of Lord 
Chancellor Northington, he said that the 
mixture of any matter incongruous ought 
to dispose the Lords at all times to reject 
any Bill of supply so presented to them. 
He professed his astonishment that the 
noble and learned lord on the woolsack, 
whose vigilance and zeal in maintaining the 
dignity of the House he had ever remarked 

with pleasure, should on this occasion be 
' gupine and indifferent. 

Lord Hawkesbury observed, that the 
regulation of the House with respect to 
complex money bills was perfectly sound 
and wise. The standing order was founded 
in the best policy, and he was persuaded 
their lordships would constantly pre- 
serve their privileges. But he must observe, 
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that after looking through the Journals of 
the House for precedents, he found that 
the protests had been entered against 
bills of supply for the service of the year, 
and not against money bills of the nature 
of the present, where the money was a 
diminutive object, and came in, not as a 
matter .of supply, but collaterally as a 
branch of a system. He enumerated the 
several protests on the Journals on this 
head, and contended, that the Bill now 
before the House was by no means of the 
kind which excited the jealousy of the 
House, or on which they thought it neces- 
sary to show the exercise of their right. 
He stated the reasons for coupling the 
several subjectstogether : though different, 
they were connected. The book of rates 
was to be made out, and to the complete 
arrangement of that book the junction of 
the measures was required. He answered 
the arguments that had been thrown out 
respecting the reduction of Portugal and 
Spanish wines, and concluded with a com- 
parison of the miserable and shattered 
condition of France, as recently exempli- 
fied in the dismission of her ministers on 
account of the clamours against them, 
with the flourishing state of England, 
where, in proposing means for the simpli- 
fication of the duties, and the collection 
of the revenue, though the debt was so 
large, and the taxes so heavy, there was 
a spirit that made us harmonize in the 
means, and an ability that made us sustain 
the task. 

Lord Loughborough could not sit silent, 
he said, under the very strange and very 
new doctrines thrown out by the noble 
lord who spoke last, on the difference 
between bills of supply and mere money 
bills. It was a novelty of the most alarm- 
ing kind, and went to the destruction of 
the constitutional principle on which the 
standing order was funded. He contend- 
ed, that their dignity was annihilated and 
their use in the Legislature at an end, if 
they were not at liberty to use their dis- 
cretion whenever the House of Commons 
chose to insert a clause about money in 
any bill that they wished to rescue from 
the danger of deliberation. He asserted, 
that the subjects in the Bill before them 
were most opposite in their nature, and 
that the argument that they had the most 
distant connexion with one another could 
not be sustained even for asingle moment. 

The Lord Chancellor observed, that no 
one peer could feel more sensibly than he 
did the necessity of supporting the dignity 
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_ and the privileges of the House. It was; pable corruption. The task, reserved for 
his most fervent wish to preserve their | me, is attended with every discourage- 
rights in the most sacred purity, and he | ment. I am to call you to the perform- 
thought no one thing was more essential to | ance of a duty, which offers to you no 
their true importance than the right of | recompence, unless it be in the reflection 
preventing any money: bill from coming | of having performed it. The subject of 
before them coupled with other matter. | the present charge is dull and intricate, 
But the present bill was certainly not of | and you will find it involved in a studied 
the quality that could excite the alarm of | obscurity. Mr. Hastings, in every other 
the ‘House. He argued against the idea | part of his conduct, comes directly into 
of its being a money bill in any respect, | view, and is open to pursuit. The collec- 
any more than they would call a turnpike | tion and management of the revenues of 
or a canal bill, a money bill. distant kingdoms, disposed of for years 
Earl Stanhope, without meaning anything | without inquiry or account, is a perfect 
hostile to the present minister, must deliver | labyrinth, in which, though you are sure 
his solemn opinion against the doctrine of | that fraud, oppression, and embezzlement 
the noble lord lately come into that assem- | have taken shelter, it is hardly in. the. 
bly. It was a doctrine which struck atthe | power of human patience to follow and 
root of the constitution, and which demo- | detect them. I have exerted my utmost: 
lished a privilege not appertaining to | industry to possess myself of the subject, 
the House in their own right, or for their , and to enable me to make it intelligible to 
own honour, but as a sacred deposit: in the House. It deserves your considera- 
their hands as trustees for the people. tion, but it will require your attention. 
The question was then put on the com- | Since we assume the right of making laws 

' mitment: Contents, 70; Not-contents, 29. | for nations, with whom we are connected 
by nothing but the power we have over 

Debate in the Commons on the Articles |them, we should endeavour to qualify 
of Charge against Mr. Hastings—Reve- ; ourselves for the office we assume. The 
nues of Bengal.) Aprill9. The House, bee of India will not dispute the right, 


ee 


according to order, resolved itself into a | 1f we exercise the power with justice. But 
committee of the whole House, to con- | to govern nations justly without a thorough 
sider further of the several Articles of knowledge of their situation, or to obtain 
Charge of High Crimes and Misdemeanors 'that knowledge without labour, is im- 
against Warren Hastings, esq. late Go- | possible. oe 
vernor-general of Bengal; Mr. St. John | Before I enter on the task allotted to . 
in the Chair. 'me, have ene preliminary an erg pele 
: , to offer to the committee, to which I must 
Mr. Francis rose, for the purpose of request their attention for a few minutes. ° 
er ites the iets ee : ee Ben- | Considering the relation in which I have ' 
Ce ae ee ee stood to Mr. Hastings, it is very necessary | 
-It is not possible, Sir, for any man to | that the active part I have taken against 
address this House with greater reason | him should be fairly and completely ac- 
than IJ have to solicit their induigence. I | counted for. Iam, at all times, anxious 
thoroughly feel the importance of the | to stand clear in the opinion of this House . 
charge, which I have undertaken to lay | and of the public; but, on this day, I owe 
before you; but, I fear it will have no- | it to the trust reposed in me, to take care 
thing else to recommend it. Other gen- that the public service may not suffer by 
tlemen, who have taken part in the im-, any imputations thrown upon myself. 
peachment of Mr. Hastings, with a great | There is a generous disposition in the hue - 
superiority of abilities, have had the , man mind, though not strictly consistent | 
advantage of selecting the objects, by | with justice, to mix the motives of the ac- | 
which their own minds were most affected, | cuser with the merits of the accusation. © 
or which were likely to make the deepest | We are apt to take part, perhaps without 
impression upon yours. The field is fer- | perceiving it, even in favour of acknow- 
tile enough to furnish materials and em- | ledged guilt, if we see the prosecution of 
loyment for talents of every sort. My | it promoted and inflamed by personal ma- | 
on. friends, who have pr d me, had | lignity or revenge. He, therefore, who 
their choice of lively animated guilt, of accuses another, is generally expected to 
prominent, audacious violence, of bold’) begin with defending himself. I, for my 
exalted treachery, or of direct and pal- | part, am compelled to take this course. I 
[ VOL. XXVL j | [3 N] 
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feel and know, that I lose weight as an 
accuser, because I am suspected to be an 
enemy. Sir, I do not mean to admit, 
fhat the two characters are incompatible, 
or that one should be a disqualification for 
the other. But I do assert, and I hope | 
shall be able to satisfy the House, that 
in me they are not united. How the sus- 
piace has been propagated against me, 

ow the opinion of a careless, ill-informed 

ublic may be prejudiced on any subject, 
how a character of the most exalted 
virtue, or of the basest depravity, may be 
made for any man, are things well knowo 
to every one, who knows any thing of 
this town. A multitude of voices em- 
ployed about one person and repeating 
the same falsehoods ; a multitude of pens, 
or even the same pen, under a variety of 
signatures,* incessantly practising on the 
public credulity, are sufficient, for a time, 


* Mr. Francis here alluded to the following 
" Account, which appeared in the Morning 

' Herald, of April 5, 1787 :-— 
“ The reporters of last Monday’s debate in 
a certain assembly stated the following De- 
claration, as made that day by major Scott 
on the subject of the 7000/., which he said he 
had expended in the service of Mr. Hastings, 


viz. 
; EXTRACT. 
.£ He (the Major) said, that if the fortune 


‘of Mr. Hastings had been impaired by 


‘ bribes béstowed in this kingdom, the ex- 
« penditure must have been through his hands; 
‘ gut he could declare, on the contrary, that 
‘ the greatest bribe he had ever bestowed was 
‘ upon the editor of the Morning Herald, who 


© had since repaid him with the continuance of 


© abuse, though his sole offence had been, that 
‘ he paid on that occasion the full amount of 
‘ what had been demanded. Ie could also 
‘ plead the merit of having expended, on the 
* account of Mr. Hastings, upwards of 70001. 
‘in procuring intelligence, and forwarding 
‘ dispatches to India.’ 

“The gentleman who was editor of this 
paper at the period to which the above de- 
claration alludes, thinks it incumbent upon 
him to refute so illiberal and groundless a 
charge. : 

«What may have been major Scott’s trans- 
actions in the various printing-offices of the 
métropolis, to which his active zeal for his 
employer has so repeatedly transported him, 
the writer of this article neither knows nor 
cares; nor will he dispute, but that the un- 
fortunate Governor-general of Bengal may 
find himself minus 7000/., or that in a bustle 
of such complicated ageticy, major Scott may 
accidentally have charged that sum for the 
secret service of the Morning Herald, which, 
upon recollection, will be found to have been 


t 
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to raise or to ruin the reputation of any 
individual. He who is rich enough to 


purchase the press, has in a great degree 


the command of the opinions of this coun- 
try. Beyond the limits of this town, who 
knows any thing of public men, or of 
public affairs, but what is gathered from 
the newspapers? I need not tell you that 
no Paine or expense have been spared, to 
traduce my character in particular. I was 
known to have opposed Mr. Hastings in 
almost every act of his government; of 
course I must be his enemy. It was 
known that my language concerning him 
had never varied, that I was still his 
accuser in England as I had been in 
Bengal, and that I had never relaxed in 
my endeavours to bring him to justice; 
of course I was implacable. The premises 
are true; but, do they warrant the con- 
clusion? If they do, I am instantly the 


more prudentially applied. All the writer 
will contend is, that he never had the most 
remote correspondence, directly or indirectly, 
with ‘major Scott, or any of his connexions, 
in the course of his life. That, to the best of 
his recollection, he never beheld the person 
of the major, till he saw him on Tuesday last 
upon his legs in the Hfouse of Commons, and 
consequently that the bribe alluded to must 
have been administered under the lulling in- 
fluence of an opium contract, when the re- 
ceiver’s mind could not possibly be impressed 
with a due scnec of the obligation. 

“ With respect to the abuse, as stated by 
the major, it is an expression almost too 
vague for a reply. If to have been repre- 
sented in his true official character, as tra- 
ducing agent to Mr. Hastings, or to have had 
the mortification of finding a small share of 
his own wide-spreading invectives recoil upon 
himself, by what he deems ‘ an abusive re- 
turn,’ the major may possibly have experi- 
enced it. The editor is free to confess, that 
he did once interfere with major Scott’s news- 
paper system, and that in a manner which 
may probably have provoked his resentment, 
viz..in preventing the continuation of his 
oriential correspondence through the channel 
of the Morning Herald, as objectionable for 
its uninteresting prolixity, but more so on the 
score of its increasing personality ! 

“The pecuniary transactions between ma- 
jor Scott and the Morning Herald office, the 
following account current, extracted from 
the books, and attested upon oath, will fully 
explain. Involving a-detail, which, but for 
the unexampled conduct of major Scott, must 
always have remained confidential, it is pain- 
ful to. be compelled to lay such a statement 
before the public; but for this, amidst various 
other insinuations, major Scott alone must be 
responsible to his ill-fated employer.” 
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worst of the haman species. In spite of 
the proverb, I am repenté turpissimus, 
without any one of the motives that 
usually corrupt the human heart. Was 
it ambition? I was the youngest of the 


AFFIDAVIT. 
Middlesex? ‘Thomas Hurlstone, of the 
towit. $‘ parish of St. Paul, Covent 


“ Garden, in the county of Middlesex, chief 
‘ clerk and treasurer of the Morning Herald 
‘ office, voluntarily maketh oath and saith, 
‘that on or about the 17th of September 
‘ 1782, major Scott came to the said’ office, 
“ and said, he should have occasion to 
‘ various letters, paragraphs, &c. +a the’ said 
‘ Morning Herald on East India matters, in fa- 
‘ vour of Mtr. Hastings, then Governor-general 
‘of Bengal, or words to that purpose, for 
‘ which he would pay. the customary charges. 
‘ That the account subjoined was accordingly 
So d with the said major Scott, whe from 
‘ that period became a frequent visitor at the 
‘ said office, to bring his different writings for 
‘ Se, That the Morning Herald was 
‘for more than fifteen months open to the 
‘ correspondence of ‘the said major Scott on 
“ Asiatic subjects. That the said major Scott, 
‘© during the course of these transactions, 
* several times expresscd his earnest desire to 
© be introduced to the gentleman at that time 
: id glean and editor of the Morning Herald, 
‘and commissioned the deponent to make 
* his (major Scott’s) compliments to him, re- 
€ questing an interview with him, which the 
‘ said proprietor and editor as repeatedly de- 
‘ clined. 5 

‘ And this deponent farther saith, That he 
‘ verily believes no other sum of money was 
‘ever paid by the said major Scott to any 
‘ person whatever, on account of the Mornin 
‘Herald, than what is stated as taken, an 
‘will appear by the following authentic ac- 
‘count, extracted from the books of the said 
‘ Morning Herald office :— | 

. ‘T. Hurstone.’ 

‘ Sworn at the Public-office in Bow- 

street this 4th day of April 1787, 

befare me, , 

“Wm. Kitcwener.’ 


ACCOUNT. 


Masor Scott to the Morninc HERA tp, 
1782. : 
Sept. 19. Introductory Lelter, signed Ju- 
WOOIS: os5ic can esvecediiseederse 2 2 0 
28. Letter addressed tu tho right 
hon. Edmund Burke and geuveral 
" Richard Smith, signed Asia- 
“HIGUE - ciscassavevacaseccaveeeses 1 
Oct. 7. Letter the first, signed Detector 
9, Detector’s second Letter ......... 2 
12. Ditto third Letter.........c000 oe 3 
15. Letter signed Asiaticus ........ . 
A puff for a publication of the . 
Major's, intituled, a Review of 
' “thé Transactions in Bengal... 0 7 


Dr. 


1 
1 


SoS OnBm 


1 
2 
2 
3 
1 
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council, and could ‘gain nothing by his 

removal. Was it revenge? my opposi- 

tion to him began the moment I'‘kne 

him, and to this hour I do not know that 

he ever did me a personal injury. Was it 
16. Fourth Letter, signed Detector... 

18. Fifth ditto ditto 


é: 12 6— 
“$ 0 
Two Paragraphs in favour of Mr. 
. 0 
0 


«© Hastings.......cccccccosscscoees yoo O 11 
21. Sixth Letler, signed Detector... $3 $ 
Paragraph, in answer to one in- .- —- ; 
‘ serted in an Evening Paper 
against Mr. Hastings .........00. 0 9 .0 
23. Seventh Letter, signed Detector 4 9°'0 
- 96. Major Scott’s Speech in defence 
‘of Mr. Hastings at the East 
India House Cece vescacagscceseods 5,10 
28. Continuation of theabove Speech 2 6 
Eighth Letter, signed Detector 4, 4 
$1. Letter, addressed to the East 
India Proprictors .......ccccceee 3, 2 
An Advertisement, signed John — 
Scott sRasiensee ceuseuseecdesecseaces 0, 5 
Noy. 1.:Ninth Letter, signed Detector ... 3 10 
2. Paragraph in defence of Mr. 
Hastings...osesseses oo sereced cone 0 8 
Tenth Letter, signed Detector... $ 11° 
5. Letter addressed to the Pro- 
prietors of Kast India stock, 
signed an Independent Pro- . 
prietor......ce0e. seeeseetes coscesece A 
11. Eleventh Letter, signed Detector 4 
Nov. 12. Paragraph, contradicting another — 
inserted in a Morning Paper ... 0 
1 
1 
3 


eo CO OO One 


18. Letter signed Asiaticus ......00. 
18. Part of Detector’s 12th Letter... 
20. Twelfth Letter concluded ...... 
25. Thirteenth Letter, signed De- 

#® tector ....00. Ceccecconccce® pesweueve.-& 17 
29. Paragraph........ssesccoscccsssseses A. 6 


Paid December £.64 1 6 


Con SADA BE 


| 


Deo, 20. Queries to Mr. Fox, Mr. Barke, 
| and general Smith, signed An 
Independent Proprietor .......0. 1 41 
25. Governor Johnstone’s Speech ... 1 11 
1783. | . ; 
Jan. 6. Justification of the Mahratta war 0 13 
Feb. 10. Letter addressed togeneral Smith, | 
signed Jackall.....c.ce.ccccosveose L 11 
Advertisement for a servant...... 0 $ 
13. Letter to the Proprietors of Bast 
India stock, signed an Inde- 
pendent Proprietur.......0..0.0. 2 2 0 
17. Puff for major Scott, on his 
eagerness to give the Directors 
the earliest intelligence from 
India Cen eececcesreccaseseesees oee 1 i1 6 
25. Letter addressed to the hon. 
Edmond Barke, signed Asia- 
HOUS cccsciueiscessrccesiecccssecve 2-11. 6 
Mar. 4. Paragraph in favour of Mr. 


AAR 8: AD 


eeevesneosn COTCH ASOT CH O8EESEO OD 1 3 0 


6... DUNO i tciescsaeccantseewasactes 
7. Ditto COO Ker anenanrescsece geduce 
10, Letter to the right hon. Ed- 
muod Burke, signed Asialicus 2 12 6 
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avarice? look round you and doubt if you 
‘can, whether there be any degree of for- 
tune, which I might not have commanded 
by joining Mr. Hastings, What conceiv- 


27. Letter, signed An Old Corre- 
spondent <s0uesawebeenevacenee eoeee 2 11 «6 
$1. Ditto, addressed to the Pro- 
prietors of East India stock, 
signed An Independent Pro- 
prietor......... eeeceesececccene wee 2 1 = 0 


April 7. Notice of the publication of a 
~ >‘ pamphlet by major Scott ...... 0 
Paragraph in favour of Mr. 
Hastings.......cccee.0s ooserecccees 0 6 O 
12. Part of governor Johnstone's 
 Specch relative to Mr. Hastings 0 15 0 
' 17. Letter to general Smith, signed 
ASIALICOS. 0... Jreccaceesersecseeece 111 6 
22. A Defence of Mr. ‘Hastings’ 
conduct 6 
24. Article relative to the appoint- 
ment of a Paymaster in India... 0 12 0 
25. Against the Select Committee ...0 5 6 
April 25. Paragraph asserting that Mr. 
' Hastings had not exceeded the 
limitations of the Regulating 
© Ah aiachssvescassvacceacsevsedes wo. O 5 6 
, 25. Do, endeavouring to ridicule 
Mr. Burke .0...2. ssoccgseree eee O 5 6 
28. Letter the first on India Affairs, 
signed Detector © 00 Ceo Cee eoecennee 2 12 6 
29. Paragraph in favour of an exten- 
sion of power to be given to 
the Governor-general............0 9 6 


SPORCGHCOS~. CeeeHeEeCVEROFC CESS 


: ~ ‘Do. reprobating Mr. Barke's 
eonduct relative to Mr. Has- 
RAVES: <ceveviirasnvewessevevesicesie 6 
30. Do. an atlack on Mr. Barke’ 8 
VOTACILY ..cscsccceee -0 5 6 


_ $0. Defence of Mr. Hastings’s bor- 
rowing eight handred thousand 
pounds of the gentlemen in and 
‘ out of the Company's service... 1 11 6 
Paid by major Soott, May 1783 £.11 7 0 


May 1. India Affairs, Letter 2d, si 


Detector ........:..s00 esecceeseve 212 6 
5. Paragraph charging Mr. Burke 
with inconsistency ....... sesseree OO 9 O 
India Affairs, Letter 3d, signed 
~ Detector........ peaieeenphsowseawe 212 6 
15. Ditto, Letter 4th, ditto’ ........312 6 
21. Relative to the Select Commit- 
tee’s conduct ..... ssuyiteAvesewas 0 9 6 
29. Against general Smith ............ 0 5 6 


Asserting that no attention was 
paid to the speeches of Mr. 


Barke Por eeccvecsancncsers ee aces 0 5 6 
Letter to the right hon. E. Burke, 
: signed No Delinqucnt ......... 1 0 


$1. That mischievous consequences 
might result from the vofe of 
“+ + the House of Commons......... 1 11 6 
Paid by Major Scott, Jaly 1788 £. 1219 6 
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Paid by major Scott, 30th April 1783 £.17 3 0 
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able motive could I have had for oppos- 
ing him, if it was not a good one? 
Surely, sir, I may be permitted to say, 
that before | was appointed to be his col- 


~ 


Jane 9. ‘To the proprietors of East India 
stock, Letler %Sth, signed An 
Independent Proprietor ......... 1 1 0 
10. Statinz, that under the autho- 
rity of Parliament an inquiry 
would take place into the con- 
duct of several gentlemen ia 
opposition to Mr. Hastings in 
Judia 
16. Two Paragraphs in favour of Mr. 
Hastings.......ccccccccscesseee cose 
For advertising a pamphlet by 
major Scott, intituled Two Let- 
ters to the right hon. E. Barke, 
13 days in the front of the 


0 6 


Pe HOSSEOH EHC HORE EHH OEE COCO H HOE 


0110 


PAPOR vecaenidecseeesass cessed chess 311 6 
17. Letter addressed to Mr. Debrett, 
' bookseller, signed Detector... 2 2 0 


30. Letter in praise of major Soott’s 
two Letlers to Mr. Burke, 
signed A Cilizen  ....cc.ssccooee 2 1 0 
$1. Charging Mr. Burke with waste : 
of the public treasure by Mr. 
William Burke’s appointment 


in Tindim ......cccceccccccccscscccce O 12 6 
Aug. 1. Advertising a pamphlet cccccreee O 5 6 
2. Letter, signed A Citizen.,....... 1 8 0 
5. Ditto, signed ditto ..... cosssscene 2 ZB O 
8. Ditto, praising the Preface to 


major Scott’s pamphlet, ad- 
dressed to Mr. Burke, signed 
A Cilizen .....ccceccorscccrssevee 2 ZB O 
11. Defence of Mr. Hastings’s oon- 
duct towards the Munny Be- 
gums, signed A Citizen........ -2 8 0 
14. Defence of Mr. Hastiogs for re- 
ceiving ten lacks of rupees from 
the Vizier, signed A Citizen... 212 6 
- 91, Remarks on the Tenth Report, 
signed a Cilizen ......... evercosee 211 6 
. Advertising the Ciuzen’s Letters 
collected into a pamphlet, in 
‘the frout of the papers, on the 
9th and 11th ..... eens seececns oo O11 @ 
11. Letter blaming Mr. Debrett for 
not advertising major Soott’s 
pamphlet, with the Ninth Re- 
port, signed A Citizen ......... O 14 
Advertising the Citizen’s Letters 
in the front of the paper, on 
the 12th, 13th, 15th, 16th, 
18th and 19th 


©o 


POKSSCSHREHCOHe SESE 1 13 0 
Ld 
Paid by major Scott, October 1783 £. $418 0 
Oct. 29. Letter stating that no aseful 
purpose had arisen from 
the parliamentary investigation 
into Mr. Hastings’s conduct, 
signed An bed Sea Pro- 
prietor......0- sovseccee 2 ZS O 
Nov. 3. Ditto to the proprietors ‘of East 
India Stock, signed A Citizen 
and a Young Proprietor......... 1 5 @ 
Noy. 4. Ditto, signed an Independent 
eepprietar OCC eshotraneaeese seceseeee 1 5 0 
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league in the government of Bengal, I |. 


stood well in the estimation of those who 
knew me. Lord Holland placed me in the 
Secretary of State's office. J was favoured 
and protected there by lord Chatham ; 
and the late earl of Egremont promised 
me preferment, if I would continue in his 
office. In the year 1763, my right hon. 
friend near me (Me Ellis) removed me 
to. a considerable employment in the 
War-office. In the year 1773, my lord 
Barrington, who succeeded him, recom- 
mended me to the noble lord, (North) 
who was then at the head of the adminis- 
tration, whose absence and the cause of it 
I very sincerely lament. . He accepted of 
the character he bad received of me from 
the persons, under whom I had served, 
from Mr. Ellis and Lord Barrington, and, 
without any personal knowledge ‘of me, 


5. Paragraph contradicting a report 
_ that Mr.. Hastings’s friends 
meant to move for settling lord 


Clive’s jaghire on him ......... 0 
7. To the proprietors of East India a. 3 
Stock, signed Detector ......... 2 2 0 


_ 10. Speech of Mr. Salivan, &o. at 
the India house in favour of, 
Mr. Hastin 
"43. Two paragraphs stating the sub- 
’ stance of speeches in favour of 
Mr. Hastings ..........cc.ccsceees 

18. Letter signed a Citizen............ 
20. Paragraph expressing that Mr. 
‘ Hastings impatiently wailed to 
reply to the charges made 
against him........0.cece-seoee tone 


) 

=, 

io) 
ao 


Paid by major Scott, December £.11 6 6 


Dec. 8. Article relative to Mr. Fox’s In- 
; dia Bill ...... sehcehaeteuslseeecceyen's : 
17. Letter to the right hon. E. Burke, 
signed Porus ............ saetsaes 2 2 0 


Paid by major Seott, Sept. 1784 £.5 10 6 
Total £.144 18 6 


Attested, _ 'T. Huprstone. 
.,Most of the articles took up from one to 
four columns of the paper. 


“The accompt books and the volumes of 

the Morning Herald lay open for the in- 
spection of any prmeans who may wish to 
satisfy himself of the truth of the above. 
’ -& Having thus laid the whole circumstances 
of this sin case before the pyblic, it only 
remains for the writer of. this article to de- 
Clare, that the words above cited, and given 
by the reporters as the words of major Scott, 
contain ‘ the grossest falsehood thatever was 
uttered for the purposes of Deception ? 


BB voreee dive sui decones 111 6 


recommended me to parliament. I went 
with a fair character to India, and I have 
brought it back unblemished. ; If any 
crime could have been laid to my charge, 
there has been no want of inclination to 
accuse me, nor of power to protect and 
reward my accusers. I alone, if I have 
offended, bigs no mercy to expect.—As 
long as 1 was in India, I received the 
approbation of every person in the direc- 
tion and in the.administration, who was 
qualified to judge of my conduct.—Sir, I 
am far from professing to value myself on 
the applause of the Court of Directors, or 
to attribute any weight to their opinion. 
They. approved of my conduct for six 
years together, and refused to see me 
when I retarned. Mr. Lawrence. Sul- 


livan was then at the head of the direc- 


tion. To Mr. Hastings their proceed- 
ing was directly the reverse. He tells you 
himself, (28th Nov. 1783.] * that the be- 
nevolence which that honorable court had 
shown to all, even the meanest of his pre- 
decessors, had been denied to him alone, 
and to him invariably.”” Yet to him they 
voted their unanimous thanks for his long, 
able, and faithful serviges. In the year 
1773, no man’s character stood higher in 
England, than that of Mr. Hastings. There 
was no point in which general Clavering, 
colonel Monsen, and I were so hearti 

united, as in the favourable opinion we all 
entertained of him. General Claveri 

in particular was so apprehensive of his 
quitting India, that he ventured to solicit 
his Majesty to confer some mark of honour 
upon him, as an inducement to him to 
continue in the government. . Our con- 
fidence in him was for the first time 
shaken by the information we received at 
Madras. At that place we heard of the 
Rohilla war, and .of the committee of cir- 
cuit. But, on our arrival in Bengal, the 
veil that concealed his true character 
from us, was immediately removed. It 
was impossible to look at his measures, 
his connexiont,‘or even at his deportment 
to us, withdut perceiying at once how . 
grossly we had been deceived in him. We 
not only fous eurselves utterly mistaken 
in our jdeds of his integrity, but, what 
may be thought perhaps more extraor- 
dinary, he appeared to us to be a man 
witbgut temper, knowledge, or judgment. 
We were sent out by Parliament to assist 
him in reforming abuses; we: found him 
implicated in every, abuse, and the leader 
in moat of them. From that period, that 
is, from the moment.we, knew. him, our 
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opposition to him began. If it arose from 
personal animosity in me, the same base 
motive may with equal reason be imputed 
to colonel Monson and general! Clavering. 
Their opposition to him was at least as 
hostile as mine, and they persevered in it 
to their death. Asto instances of pas- 
sionate language or personal disrespect, I 
will venture to affirm, that I never violated 
the forms of civility towards him. Ge- 
neral Clavering, on the contrary, seldom 
spoke to him but in terms of reproach. 

bserve what language he held to Mr. 
Hastings. ‘* The malicious view, with 
which this inuendo is thrown out, is only 
worthy of a man who, having disgraced 
himself in the eyes of every man of 
honour, both in Asia and Europe, having 
no imputation to lay to our charge, has 
dared to attempt in the dark, what malice 
itself could not find grounds to aim at 
openly.” (31st March, 1777. App. to 6th 
Report, No.15.] I affirm that the minute, 
in which Mr. Hastings is reproached with 
collusion with his Banian, and with having 


sina every pec of peculation, was’ 


rawn up by colonel Monson. But are 
we the only enemies—are we the only 


opponents, whom Mr. Hastings has met: 


with in his council? The records on the 
table will show you that he never had a 
colleague, with whom he was not at vari- 
ance at some period or other. Before we 
arrived in India, that is, before he saw the 
necessity of uniting with Mr. Barwell, no 
two men could stand on worse terms than 
they did. Their enmity was so well 
known, that it was made an objection to 
Mr. Barwell’s appointment in the new 
commission, and would have been fatal to 
it, if his friends in England had not en- 
gaged for his future good behaviour. 
Did Mr. Hastings agree any better with 
Mr. Wheler? Sir, Mr. Wheler not only 
opposed him constantly in his measures 
for three years together, but sometimes 
did it in such terms, that Mr. Hastings 
charges him repeatedly * with not having 
made him the return that was due either 
to his public character, or personal beha- 
viour.”” {Revenue Consultation, 20th Oct. 
1778.) Mr. Wheler, the mildest and 
most moderate of men! Agaimst Mr. Mac 
Pherson he was so exasperated, that he 
ventured even to accuse him of having 
drawn up Mr. Bristow’s defence against 
the charges, which Mr. Hastings had ex- 
. hibited against him ; and as to Mr. Stables 
it is well known, that they scarce ever 
agreed in any thing. But sir Eyre Coote 
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was united with him. Sir Eyre Coote 
was his friend. [ have some reason to 
remember it. Observe how that gentle- 
man speaks ef Mr. Hastings. Nor will I 
deny myself the satisfaction of committing 
in this place to record, that I ascribe the 
whole of these late incroachments upon 
the rights of my station to the Governor- 
general, as he now unites in his own per- 
son the whole powers of government, and 
who, in his public character, I had a right 
to have expected a far different treatment 
from. [1st March, 1781. 5th Report Select 
Committee, page 42.] In a letter writteh 
on purpose to be’ laid before the King, 
he accuses Mr. Hastings of preventing 
a peace with the Mahrattas in the year 
1779, by a clandestine proceeding of 
the most criminal sort. His words are: 
“TI am now convinced more than ever 
that it might have been properly effected, 
had not. Mr. Hastings’s correspondence 
with Goddard spoke a very different lan- 
guage.” [Letter to sir Thomas Rumbold, 
27th Jan. 1780.] In another place he says, 
‘No sooner did I quit the Presidency to 
attend to the business of my own particular 
department, which it was absolutely ne- 
cessary to do in these distant stations, 
than he has broke out into the most wanton 
exertions of power against the public good, 
and tries every means, by private insinua- 
tions and letters through third hands, to 
lower my consequence among the country 
powers here, and embroil me with the 
army.” In the same letter, sir Eyre 
Coote charges him not only with the most 
ruinous public, but with the most Jesuit 
cal private proceedings. Is there any 
thing that I ever said of Mr. Hastings to be 
compared to this language ? and would you 
set all these men aside as prosecutors, as 
accusers, or evidence? Why? because 
they were best informed; because they 
were exasperated at what they saw, and 
were a little too unguarded in expressing 
their indignation. The same principles 
would oblige you to set aside the Court of 
Directors, from whom, as he very truly 
tells you, lhe received nothing but re- 
aroach; hard epithets or indignities.° “Ag 


—_-—-- 


© “ When I required all the support and 
confidence of my superiors, all my actions 
were reprobated at home, and my name linked 
to the foulest invectives, even in places of the 
highest authority; and every dispatch from 
England brought orders opposing my mea- 
sures in their course, and the sentences of my 
disgrace and dismission. On my return to 
my own country, I was received by the Court " 
e 
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to myself, I defy any man to show a proba- 
ble cause of private personal enmity 
between me and Mr. Hastings. Had we 
ever a dispute about property? or in the 
heat of wine? or of olay? never. Or 
were we rivals for the same mistress? No. 
Why then am J the single object of all his 
resentment, and ofall the animosity of his 
friends? Because my colleagues are dead. 
Because I have survived them. I accept 
of the inheritance with all its duties and 
incumbrances, and will execute the trust 
which has devolved to me, notwithstand- 
ing any difficulty or distress that may 
belong to it. But, it seems there is a law 
of private and personal decorum arising 
out of a special fact, which ought to re- 
strain me from taking part in the present 
prosecution. It is said that having had a 
duel with Mr. Hastings, all our differences 
should have terminated there. I well know 
that such an opinion exists in the minds of 
men: that it stands solely on custom and 
caprice, but that it is too powerful to be 
resisted. You have been insulted; you 
have been shot through the body, and you 
ought to be satisfied. I need not inquire 
whether thisybe a reasonable conclusion or 
not. I need not question the justice or 
wisdom of a law which [ have not violated. 
Besides, weighing the matter carefully in 
my own breast, I have consulted men of 
undoubted authority, both for strictness 
and experience in affairs of this nature. I 
have been guided by their judgment, and 
my mind is satisfied. Had a private quarrel 
or cause of quarrel, at any time, existed 
between Mr, Hastings and me, I think 
that the duel should fave put an end to it. 
The event of a duel is a decision in the 
last resort, beyond which there is no 
2 a By these principles I am willing 
that my conduct should be tried. The 
immediate cause of my challenging Mr. 
Hastings arose from a public not a private 
| aise Of the merits of the question 

say nothing. While I lay bleeding on 
the ground, [ called Mr. Hastings to me; 
I gave him my hand and desired him to 
consider, in what situation my death would 
leave him. I freely forgave him. What 
did I forgive him? I forgave him the 
insult he had offered me. | forgave him for 


of Directors, my immediate masters, with 
their Thanks; and I gratefully remember the 
Chairman's emphatical pause on the epithet 
which was joined to them, their ‘ unanimous 
thanks’ for my services.” Introduction to 
Mir. Hastings’s Defence before the House of 
Commons, 10th March 1786. 


[926 


being the author of my death, which I 
expected every moment. But did I tell 
him that, if I survived, I would renounce 
the whole plan and principle of my public 
life; that I would cease to oppose his 
measures ; that I would desert the charges, 
which I had already brought against him, 
or not prosecute him by public impeach- 
ment, if I could? No, Sir, never; nor 
am I charged with it. If I had done so, 
I must have dishonoured myself for ever, 
without a motive, and without a compen- 
sation. I hope I have cleared myself from 
the suspicion of personal animosity to Mr. 
Hastings. At all events, the fear of that 
imputation shall rot deter me from endea- 
vouring to do justice to the present trust 
reposedin me. To execute such a trust 
with caution, reserve, and moderation, is 
in reality to betray it. If I am not con- 
vinced, I ought not to accuse. If I accuse 
with conviction, I ought to do it with 
vigour. I distrust my own strength, but 
I rely on that of my cause. It wants no 
assistance from the impression of the 
charges which have preceded it. Your 
Opinion of Mr. Hastings’s guilt, in other 
instances, ought to have no weight in the 
present question. Let itbe tried and deter- 
mined by its own intrinsic merits. 

The general charge which I hope to 
make good this day against Mr. Hastings, 
is for a systematical, universal, and ex- 
cessive abuse of his power over the people 
directly placed under his government, and 
their property; on princples absurd, con- 
tradictory, and flagitious; by means, arbi- 
trary, tyrannical, and cruel; with effects, 
oppressive and afflictive to the natives, 
ruinous to the country, destructive to the 
revenues, injurious and fraudulent to the 
India Company, and for purposcs of the 
most abandoned peculation and universal 
corruption. I have taken every possible 
care to collect and arrange the evidence, 
by which I mean to establish this general 
charge in all its points. If the proofs 
should appear to fail me in any particular, 
or if I should not instantly be able to pro- 
duce them, I desire it to be understvuod, 
that I am at issue with any man who 
denies the truth of the facts, and that I[ 
hold myself bound to prove it. But in 
effect, Mr. Hastings's defence supplics all 
defects of proof. Excepting that he afiirms 

enerally that the revenues of Bengal, 
instead of havine declined, had considera- 
bly increased under his administration, for 
the truth of which he refers the House to 
authentic documents on their table! the 
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whole body of his defence is a justification, 
not a denial. But every justification, 
whether valid of not, supposes an admis- 
sion of the facts.' On the general subject 
of the property of the lands of Bengal, and 
the rights of the natives, I shall appeal 
with confidence to an hon. gentleman, 
(Mr. Boughton Rouse,) whose authority 
ought to have weight with the House. I 
am happy to see him placed in a situation, 


ia which, if his advice be listened to, his: 


knowledge, his experience, and above all 
things, his sound principles of Indian go- 
vernment, enable him to do the most 
solid and extensive good to the people of 
that country. Informer times, we were 
both possessed of the same pane on 
this subject. I request my honourable 
friend to favour me with his attention, and 
if f advance any thing which has not his 
concurrence, to mark it, and set me right. 
If not, I am sure of hig support. I can- 
not open the subject in plainer terms than 
those with which the charge commences. 
It begins with stating to you the general 
situation of the people of Bengal, before 
they fell under our dominion; their rights 
of custom and possession, their property 
in the lands, and the tenure by which 
they held it under the Mogul Government. 
You ought to know the extent and nature 
~ of the rights that have been violated, before 
you can judge properly of the manifold 
wrongs thathave beendone. There is no 
appeal against oppression, to which a Bri- 
' tish House of Commons will refuse its 
attention; but, as you are in a special 
character the representatives of the pro- 
perty of your country; as the rights of 
property are those of which, next to per- 
sonal liberty, you are most jealous, and 
which you are most determined to detend 
against invasion, the people of Bengal 
come this day before you, with a special 
claim to your protection. The aharee 
affirms,* that the property of the lands of 
Bengal is, according to the laws and _ cus- 
toms of the country, an inheritable pro- 
perty, and that it is, with few exceptions, 
vested in certain natives called Zemindars, 
or landholders, under whom other natives. 


® Vide Report from the Committee of Ju- 
dicature, p. 40, 41, +12. Mr. Rouse’s Evidence 
before the Committee of the House of Com- 
mons, Vol. 1, p. 37, 38, 39. Sixth Report 
Select Committee, p. 20, 21.—Vide general 
letter from Bengal, 3rd November, 1772. 
Sixth Report, p. 20. ss 
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called Talookdars and Ryots, hold a cer- 
tain subordinate property or occupancy in 
the lands; that the said natives are Hin- 
doos, and that their estate or tenure in the 
soil is grounded on the possession of regular 
grants, a long series of family succession, 
and fair purchase; that it appears that 
Bengal had been under the dominion of 
the Mogul, and subject to a Mahomedan 
government for above 200 years; that, 
while the Mogul government was in its 
vigour, the property of the Zemindars was 
held sacred. The advocates of Mr. Has- 
tings will not venture to dispute the truth 
of these assertions. They are taken from 
his own letters, and expressed in his own 
words. They who know Mr. Hastings, 
will not be much surprised at his having 
repeatedly acknowledged the rights he has 
violated, or ‘at any other contradiction 
between his language and his conduct. 
He tells you himself «that, by entrusting 
the collections to the hereditary Zemin- 
dars, the people would be treated with 
more tenderness, the rents more improved, 
and cultivation more likely to be encou- 
raged ; that they have a perpetual interest 
in the country ; that their inheritance can- 
not be removed ; that they are the proprie- 
tors; that the lands are their estates and 
their inheritance.’ [General Letter, 3d 
Nov. 1772.] Yet these are the very peo- 
ple whom he instantly and universall 

ousted of all their possessions. He tells 
you himself that ‘* when he was appointed 
tothe government in April 1772, the 
lands had suffered unheard-of depopu- 
lation by the famine and mortality of 1769; 
that he had always heard the loss of inha- 
bitants reckoned at a third, and in many 
places nearly one half ofthe whole, and he 
knew not by what means such a loss could 
be recruited in less than four or five years, 
and believed it impossible ; that the col- 
lections of the two preceding years having 
been violently kept up to their former 
standard, had added to the distress of the 
country.” [Vide his minute of the 22nd 
Feb. 1775.] Such were the laws and cus- 
toms of Bengal, such were the rights, and 
character of the landholders, and such was 
the general state of the country, when Mr. 
Hastings was first appointed to the govern- 
ment. His own declarations indicate his 
duties. I desire no other measure of his 
actions. Instead of confirming the rights 
and quieting the minds of the people; 
instead of relieving the distresses; instead 
of lightening the burthens and abating the 
demands on a country which had lost a 
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third of its inhabitants by famine,®* and in 
which ‘ the remaining two thirds had been 
obliged to pay for the lands now left 
without cultivators;”? Instead of giving 
that security to private property, which, 
as he hi f red, ‘‘ was the greatest 
encouragement to industry, on which the 
wealth of every state depended ;”’ the first 
act of his government was to put up the 
lands of Bengal to a pretended public 
auction, and to invite all persons to make 
proposals for farming them. Tocarry this 
iniquitous scheme into execution, the fa- 
mous Committee of Circuit was appointed 
by Mr. Hastings. They marched rapidly 
through the country, dispossessed every 
man in it of the rents, profits, and manage- 
ment of his estate for five years, from the 
firet of the nobility and gentry, down to 
the lowest freeholder; and, under pre- 
tence of a public auction, allotted the Jands 
to whomsoever they thought proper.t Let 
this Hotse for a moment consider the 
enormity of such an act, and by whom it 
was perpetrated. The whole landed pro- 
perty of a great country, of a people dis- 
tinguished by their patience and submis- 
sion, in time of profound peace, and under 
a settled British Government, seized by a 
British governor, and, as if it had been 
. forfeited by a universal rebellion, trans- 
ferred to strangers. Of such an act of 
calm, systematical, deliberate violence, 
committed by a civilized hsehal and 
against so great a portion of mankind at 
once, I am perfectly sure there is not an 
example in the history of the world. The 
act itself carries, on the face of it, all the 
character of the most outrageous tyranny ; 
‘but fraud and corruption were at the 
bottom of it. In order to recommend 
the measure to the East India Company, 
Mr. Hastings assured them that their 
revenues would receive an immediate 
improvement, with a progressive and ac- 
cumulating increase. From a country, 
whieh had recently lost at least one third 
of its inhabitants, which still languished 
under the effects of a dreadful famine, 
and which was threatened, as he says, 
with a general decay of the revenue, un- 
less immediate remedies were applied to 
prevent it,{ Mr. Hastings had the courage 


_ % Vide Samuel Middleton’s Letter of the 
5th February 1775, Appendix to 6th Report, 
INO. 14. 

+ Vide Evidence of Mr. Rouse, Select Com- 
mittee, 6th Report, p. 21. : 

t Vide his Letter of ist September, 1772. 

[ VOL. XXVI.]} 
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to promise the Court of Directors an im- 
mediate and continued augmentation of 
revenue. He knew the persons to whom 
he addressed this promise, and how much 
merit it would have with them. I need 
not describe to you, what the conse- 
quences must have been, if he had atrictly 
Sadar this barbarous engagement. 

ut he had no such design; I acquit him 
of intending it. His sole view was to 
make a character by the promise, and a 
fortune by the breach of it. He deceived 
them by the first, and defrauded them by 
the second. It is in proof upon your table 
that, on closing the account %f the five 
years settlement made by the Committee 
of Circuit, the collections, brought to ac- 
count, fell short of the settlement to the 
enormous amount of two millions and a 
half sterling. Where do you suppose it 
probeble that remissions and balances, to 
such an amount, could be disposed of? In 
the first place, every man concerned in 
forming the settlement made an immo- 
derate fortune by it. Then came their 
banyans, their servants, their agents, aad 
an endless train of needy rapacious ad- 
venturers, in whose favour the proprieters 
were dispossessed of the management of 
their estates; and lastly a few zemindars, 
who, by out-bidding strangers, or by en- 
gaging to compound, were left in posses- 
sion, in the character of farmers, and 
saved something for themselves out of the 
general scramble; that is, they obtamed 
remissions on the committee’s settlement, 
which they divided with their friends, and 
so far forth there was a saving to the 
country. The following fact will show how 
boldly these frauds were practised.t In 
October 1776, in less than a fortnight 
after colone] Monson’s death, the Rajah 
of Nuddea obtained from Mr. Hastings 
and Mr. Barwell, a remission of 3,382,348 
rupees or about 35,000/. I yielded to it 
from an opinion, which Mr. Hastings took 
no little pains to inculcate on my mind, 
that the country had been over-rated, and 
required relief. Notwithstanding my dis- 
trust of him, I was often the dupe of his 
artifices. The whole remission was a 
fraud. You will see by the minutes, that 
general Clavering understood that matter 
much better than I did. In the year fol- 
lowing I had reason enough to be con- 
vinced of my error. General Clavering 


* Vide page 33 of the 6th Report, Sclect 
Committee. 

+ Revenue Consultation, 8th Oct. 1776. 
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-had not been dead a week before the 
-Rajah of Nuddea applied for another re- 
mission* of the same amount, which Mr. 
Hastings and Mr. Barwell immediately 
granted him, together with a reduction of 
his jumma or fixed rent for the future. 
Mr. Shore, who was then at Nuddea, had 
Teceived strict orders to exact the Rajah’s 
balance ; but, while he was endeavouring 
to execute his orders, which had no other 
-meaning but to spur the Rajah to com- 
pound, his son came down to Calcutta, 
staid there a month, caballing and nego- 
-ciating with Mr. Barwell, carried all his 
‘points, and obtained the recall of Mr. 
Shore. .It is impossible to look at the 
proceedings on this subject, without see- 
-ing that the remission was sold to the Ra- 
jah. Many other transactions of the same 
nature appear on the records, particularly 
an the province of Burdwan, where the 
uhavock and peculation were incessant.+ 
‘Mr. Hastings affirmed, that the balances 
-on the committee’s settlement arose from 
‘eventual causes, which could not be fore- 
seen. It seems he could not foresee that, 
-if he put up a zemindary to auction, if 
he suffered strangers to bid for it against 
‘the proprietor, and gave it to the person 
who undertook to farm it at the highest 
rate, the zemindary would necessarily fall 
-into the hands of an adventurer, who nei- 
ther knew nor cared what it was capable 
of producing. The worst that could hap- 
pen to him would be to lose his farm, and 
oe to beabankrupt. Having bribed 
righ for possession in the first instance, 
and for remission in the second, he was 
perfectly sure that no rigour would be 
used to him, and that his balances would 
never be exacted. Whereas the pro- 
pus who knew the real value of the 
ands, was of all others the least likely to 
obtain the farm. He knew that, if he bid 
more than he could pay, his estate was a 
pledge in the hands of government; and 
that he was liable to forfeit his inheritance 
as zemindar, if he failed in his engagements 
as farmer. Some of them, it is true, ran 
.that risk, rather than suffer strangers to 
be introduced into the management of 
their estates. Othera, on the same prin- 
ciple, submitted to act as under-farmers 
or agents to the new farmers, who knew 
nothing of the business. But in general 


* Revenue Consultation, 5th and 6th Sept., 
1777. ; 

ta Revenue Consultation, 31st of Aug. 
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they accepted of pensions from govern- 
ment, and waited for better times, in 
hopes of recovering their estates. From 
this system Mr. Hastings professed to ex- 
pect great improvement of the couutry as. 
well as increase of revenue. But this im- 
provement, it seems,* had not in general 
taken place, having been chiefly obstructed 
by a circumstance, which could not be 
foreseen; viz. the farmers having engaged 
for a higher revenue than their districts 
could afford. He could not foresee, what 
he confesses was the event, that, if he put 
up the lands to auction, they would fall 
into the hands of desperate or knavish ad- 
venturers.t The House will judge, whe- 
ther it was possible for him not to have 
foreseen a consequence so obvious, or 


what other effect he could have expected 


from such a measure. In another place, 
he admits the whole of my argument. He 
says, *‘ it is true that the lands were al- 
most all over-bid for, and many let to in- 
digent and desperate adventurers, but 
this was unavoidable in such a mode.’’} 
Sir, I affirm that he not only foresaw the 
consequence, but intended it. Did he 
not foresee that the lands were very likely 
to be allotted out in large excessive farms 
to persons who might have interest with 
government? Did he not foresee that the 
Jands were very likely to be distributed 
among the banyans and other servants of 
the European collectors of the revenues ? 
Those effects, at least, he must have. fore- 
secn, since he pretended to lay down a 
fundamental regulation to prevent them. 
It is not my intention to enlarge on the 


proceedings of the other members of the 
government. 


The direct discovery of 
their peculation was not only. sufficient to 
prove their guilt, but indications of an 
universal corruption. Mr. Barwell’s con- 
fession of his embezzlements at Dacca, in 
which general Clavering observed to the 


Directors that “ they would see an epitome " 


of all the transactions of the Committee of 
Circuit,” has been fully reported to the 
House.§ Mr. Grueber, who was a mem- 
ber of the same council,|| declared ‘* That 
he paid 12,000 rupees to the committee of 


* Vide Mr. Hastings’s and Mr. Barwell’s 
minute, 22nd April, 1775. Appendix to 6th 
Report, No. 12. 

+ Revenue Consultation, 7th March. 1775. 

t Ibid. 8th October, 1726. 

§ 9th Report, Select Committee, p. 45, 46, 


47, 48. 
i| 20th April 1775. Vide 9th Report, p. 
47, and Appendix to ditto, No. 94. 
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circuit for a small farm at Dacca, and 
reimbursed himself out of the Cowpany’s 
advances, directed to be issued for the 
provision of salt.” For this discovery, Mr. 
Grueber was soon after turned out of the 
service.* ‘ The farm of Sylhet was granted 
by the committee of circuit, the Com- 
pany’s advances to the farmers of Sylhet 
of $3,000 rupees for elephants, was re- 
ceived by one of the members of that 
committee. It has however since ap- 
peared, that the other ostensible farmers, 
or persons named in the committee’s set- 
_tlement, never existed; and that Mr. 
-Thackeray, the Company's resident at 
Sylhet, was the real farmer under ficti- 
tious names.” The Court of Directors 
were fully aware of the duplicity,t which 


had been practised by their servants, du- 


ring the administration of Mr. Hastings, in 
the letting and holding of the lands in 
Bengal. On that head, the instances 
stated by them in their letters of 28th 
of Nov. 1777, and 30th of Jan. 1778, prove 
enough for my purpose; and indicate much 
more. The facts were so strong, and 
the Directors were so well satisfied, that 
flagrant corruption and great oppressions 
had been committed, (I use thier own 
wordst) that, in March 1778, thev or- 
dered a prosecution to be commenced 
against the persons who composed the 
committee of circuit, or their representa- 
tives. Whether they were in earnest or 
not, in giving that order, seems to me 
very uncertain, but I know that they de- 
layed it long enough to be perfectly sure 
that it would never be carried into exccu- 
tion. In the first place, they took three 
years to consider of a case, which re- 
quired an instant resolution. Their orders 
did not arrive till 1779. They knew that 
colonel Monson and general Clavering 
were dead, and that Mr. Hastings and 
Mr. Barwell were in possession of the 
government. The prosecution, if at all, 
_must have been conducted by them, that 
is, in effect by the parties against them- 
selves, and tried by sir Elijah Impey. In 
this state, the orders of the Court of Di- 
rectors lay dormant till December 1783, 
when Mr. Hastings proposed, and carried 
it in council, that orders should be given 


® Letter from the Court of Directors, 28th 
November, 1777. Par. 38. 9th Report, App. 
No. 3, a. 

+ Letter from the Court of Directors, 30th 
Jan. 1778. 

+ 9th Report, p. 43. 
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for withdrawing the said prosecutions, 
declaring that he was clearly of opinion 
that there was no ground to maintain 
them, and that they would only be pro- 
ductive of expense to the Company, and 
unmerited vexation to the parties. He 
himself was a member of the committee, 
and included in the prosecution. The 
orders of the Company were positive ;—- 
what right had he to dispense with them ? 
I expect to be told, that Mr. Hastings is 


not answerable for the misconduct of Mr. 


Barwell, or of the other members of the 
committee of circuit, or of the Company's 
servants employed in the collections. ‘To 
that I say, he was the bead of the govern- 
ment; that he formed the plan himself; 
that he was a member of the committee, 
and that he could not but know in what 
manner it was executed. The facts were 
gross and notorious: he connived at them 
as long as he could ; and, when they came 
in proof before the council, he defended 
and protected the offenders to the utmost 
of his power. But I charge him directly 
and personally with participating in all the 
abuses which prevailed in every part of 
the administration. Notwithstanding the 
ostensible regulations, which he himself 
had laid down to the contrary, you will 
find that his own banyan, Cantoo Baboo, 
was the greatest farmer in the country.* 
No servant of any collector was to be suf- 
fered to holda farm. No person whatever 
to be suffered to hold farms to a greater 
amount than one lack of rupees per annum. 
Nevertheless, Cantoo Baboo, the governor’s 
banyan, a little time before we arrived in 
Bengal, was possessed of farms to the 
amount of 13 lacks and a half. [ Revenue 
Consultation, 17th March 1775.) I need 
not repeat the particulars, as they are - 
stated fully in the charge, with the opi- | 
pion of the Court of Directors upon 
them.t The same man we also found in 
possession of the zemindary of Baharbund, 
which appears to have been part of the 
estate of the Ranee of Radshey. By what 
means he obtained it, I know not. My 
charge against Mr. Hastings is for suffer- 
ing his banyan to possess himself of an 
estate, to which he had no title either by 
purchase or inheritance,t and for giving 


ee 


* Vide Appendix to 9th Report, No. 99, 
109. | 

+ Vide their resolutions of the 5th April 
1776. Appendix to 9th Report, No. 99. 

t¢ Revenue Consultation, 18th May 1785. 
G. G. Sing’s Defence. Also Nundcomur’s 
Charge, Appendix [to 11th Report. . 
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him a grant of it in uity, contra 
to the positive ode, GF the Court of 
Directors, at a nominal rent of 83,000 
rupees, while Cantoo Baboo exacted four 
times that sum from the district,* and 
while the rest of the country was let in 
farms for short periods. ‘What right had 
Mr. Hastings to make this distinction in 
favour of his servant? Why was the 
Governor's steward permitted to hold lands 
in farm? or, if that were allowable, why 
was he suffered to engross farms to thir- 
teen times the amount fixed by Mr. Has- 
tings’s own regulation ? General rules are 
worse than useless, if it be left to the dis- 
cretion of any individual to set them aside 
when he thinks proper. The rule ouly 
serves to give value to the exception, and 
to forward the sale of the favour of govern- 
ment. Mr. Hastings eays, that + he had 
mo right to use compulsion or authority, 
nor could he with justice exclude Cantoo 
Baboo, because he was his servant, from 
a liberty allowed to all other persons in the 
country. He forgets that by his own re- 
gulation ;'“ no peschar, banyan, or other 
servant, of whatever denomination, of the 
collector, or relation, or dependant of any 
such servant, should be allowed to farm 
Jands, nor directly or indirectly to hold a 
concern in any farm, nor to be security 
for any farmer ;” and, if he had no right 
to enforce this regulation against his own 
servant, for what purpose did he make it? 
At all events, he might have dismissed 
Cantoo Baboo from his service. But it 
seems Cantoo Baboo was a man of pro- 
pertys his security was good, and there- 

ore he was very fit to be trusted, From 
these premises you would be led to con- 
clude, that he had really performed his 
engagements with government. What his 
balances, on the whole of his farms, might 
be, I cannot ascertain. But it appears 
an account on the table, (dated 29t 
March, 1787,) that on two of the farms 
only, viz. Bissenpoor and Pacheet, his 
balance, in the two first years of the five, 
amounted to two lacks and a half, or 
25,000/., which was never exacted. Instead 
of being held to his engagements, he was 
permitted to relinquish these two farms at 
the end of the second year, that is, when 
he had reduced them to ruin, and could 
make nothing more of them. This heavy, 
eee ne nnn 

* Vide Minutes of Evidence, p. 338. 
t Minute of 25rd March, 1775. 


i Vide Letter of Directors of 31st January 
4776, paragraph 26, 2 vee 
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is treated very cava- 
lierly, and answered very briefly indeed by 
Mr. Hastin With respect to the cem- 
mittee of circuit, the monstrous balaaces 
on their settlement, and the various frands 
and embezzlements proved against them, 
he affirms that the propriety of the mea- 
sure requires no proof, and there he leaves 
it- As to his banyan, he contents him- 
self with saying, ** The subject is now 
grown obsolete; I affirm that I had no 
interest whatever in the transactions, and 
I really believe Cantoo Baboo lost very 
considerably by his farms.” [ Vide his De- 
fence, page 57.] The direct and payee 
proof of collusion between Mr. Hastings 
and his banyan, or in what manner they 
divided the profits on these monstrous ad- 
ventures, is not to be expected. But I 
do affirm that the concurrence of so many 
criminal acts, and of so many suspicious 
circumstances, leads to a conclusion, which 
no human mind can avoid or resist, that 
Mr. Hastings did not violate so many 
duties and break through so many restraints 
for the sole purpose of enriching his 
banyen ; but that he himself was the pone: 
pal in all these transactions, I shall have 
others to Jay before you, in which the evi- 
dence is more direct. As to the general 
havoc that was made of the landed pro- 
perty of Bengal, I shall conclude this 
part of my subject with a quotation from 
a petition addressed to Mr. Hastings him- 
self in December 1777, by a Cosmaut 
Baboo, a person of great wealth in Cal- 
cutta, and who had served in stations simi- 
lar to that of Cantoo Baboo. “ Neither am 
I indeed at all desirous of acquiring any 
person’s zemindary in this country; for if 
that had been my ambition, I might surely, 
when by the favour of the English gentle- 
men I was (as it is well known) placed at 
the head of affairs, have possessed thyself of 
the zemindaries and talooks of many 

ple, in like manner as several Calcutta mut- | 
suddies have done, as is well known to 
you.” [Revenue Consultation, 16th Dec. 
1777.] I have shown you, Sir, that the m- 
justice done to the zemindars, by treating 
them, in fact, as if they had no manner of 
property in their estates, stands in the 
grossest contradiction to many recorded 
declarations of Mr. Hastings, in which their 
rights are fully described, and ig tiger 
acknowledged. In the year 1772, he 

you, **that the zemindars have a perpe- 
tual interest in the country; that their ine 
heritance cannot be removed; that they 
are the proprietors; that the lands are 
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their estate ‘and their inheritance; that: 
their rights and privileges are grounded on 
the possession of regular grants, a long 
geries of family succession, and fair pur- 
chase.” How so much truth should have 
escaped him, or why he began with laying 
down principles, to which it is impossible 
to. reconcile his actions, is more than I 
shall attempt ‘to account for. His autho- 
rity, at all events, is good against himself. 
Since that time a doctrine, better suited 
to the practice, has been invented and 
propagated with infinite industry and per- 
severance, not indeed directly and avowed- 
ly by himeelf, but by persons who evi- 
dently meant to serve him, and who in all 
probability have been well paid for their 
labour. After all that he said of the rights 
of the zemindars, he could not directly 
affirm that they had no sort of property in 
the lands, that they were nothing but 
officers of government and collectors of 
the revenue. But others have said it for 
him ; and the doctrine, I fear, in spite of 
its manifest falsehood and absurdity, be- 
gins to prevail, as every speculative opi- 
nion will do, that furnishes a pretence 
for profitable injustice. The idea of con- 
verting zemindars into collectors was 
never thought of, until after Mr. Hastings 
had dispossessed them. It stands in oppo- 
sition to every thing we know of their 
situation, to facts, to authority, and to 
reason. They existed before the Maho- 
medan.conquest of Bengal, consequently 
could not have been originally the officers 
of that government. The ri he, property, 
and succession to the seininduties are sta- 
ted in the Shaster, that is, in the code of 
the Hindoo religion, the origin of which 
is so remote, that it cannot be traced by 
history or tradition. That circumstance 
alone establishes the antiquity of the ze- 
mindars. Ifa zemindary was nothing but 
an office, how is it to be accounted for, 
that the Mahomedan Conqueror disposed 
of these offices not to his own people, but 
eh 4 to the Hindoos? that is, to the 
natives of the conquered country, inso- 
much that, when he wanted to reward or 
provide for a Mahomedan, he gave him a 
jaghire, or pension, or assignment on @ ze- 
mindary, the amount of which the 
zemindar had credit in the account of his 
revenue. The word Zemindar is Persian, 
and Hiterally signifies a landholder. Ifa 
zemindar was prea: but a collector, 
why did not the nhs alle ea when 
they introduced the ian language into 
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by some Persian word, equivalent to that 
of collector? If before the Mogul conquest 
the Hindoos had no property im the lands, 
or if the conqueror was resolved to annihi- 
late all such property, why did he give 
them a title which, in his own language, 
implied a tenure, and amounted to the 
acknowledgment of a right? If a zemin- 
dary was nothing but an office, how came 
itto be an inheritance? How came it to 
descend of course to the son? He tells you 
that, in India, there is no such custom as 
disinheritance. In what? in the offices 
held by Hindoos under a Mahomedan 
government. But how came this office 
liable to be sold for the payment of debts 
due by the zemindar to government, or to 
individuals? Mr. Hastings (22nd April, 
1775,) says ‘ The principal argument in 
favour of the zemindars, is the security 
arising from a power of selling their lands.” 
He lays it down as “an invariable rule 
that, if any zemindar fails in his engage- 
ments, his zemindary, or such part of it as 
may be necessary to pay the deficiency, be 
publicly sold.” If it was an office, how 
was it possible that, both by the Maho- 
medan and Gentoo laws, the inheritance 
should be divided among the sons in equal 
proportions? Landed property may be di- 
vided in that manner; and that it was so 
divided in Bengal, is certain. The mul- 
titude of petty zemindars and talookdars. 
in Bengal and Bahar shows plainly that it 
must have been so. But the endless divi- 
sion of an office is absurd and incredible, 
and never could have entered in the scheme 
of any rational government. In the single 
district of Dacca there would be at Jenst 
400 collectors of the land-tax, and in the 
three provinces probably not less than 
40 or 50 thousand. Of these, the far 
greater number assist in cultivating tlic 
soil with their own hands. The poorer 
sort must do itentirely. This is the labour 
of a proprietor, and never yet was per- 
formed by the collector of atax. Theex- 
cessive inequality in the extent and value 
of the different zemindaries, is another 
strong presumptive proof, that the zemin- 
dars must have been proprietors of the 
land, not collectors of the land-tax. Some 
of them pay from one hundred thousand 
to three or four hundred thousand pounds 
a year; while there are multitudes of 
others, whose annual rent (which, by the 
new doctrine, you must call their collec- 
tion) runs from ten or twenty pounds toa 
hundred. Landed property will either 
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few, or it may be divided and subdivided | a son has a right to succeed his father in 
among a multitude. But that any govern- | a zemindary, ind&pendently of any sunnud 
ment, and least of all an arbitrary govern- | from the king, nor is it in the king’s power 
ment (whose sole object is its own conve- | to dispose of it as he pleases ;—his right 
nience and the dispatch of its business) , only extends to the receiving of its esta- 
would voluntarily distribute the collection | blished revenue.’’ These arguments and 
of its revenues in this manner, without any | authorities form a perfect justification of 
rule or proportion, without regard to con- ; that opinion in favour of the zemindars, 
venience or security, is not to be belicved. | which Mr. Hastings has publicly and uni- 
I shall offer only one fact more to vour | formly professed from the commencement 
consideration, and that, I imagine, will be | to the conclusion of his government. No 
allowed to be decisive. On the failure of | terms can be more precise than those in 
male heirs, the zemindary descends to the ! which he has repeatedly declared that the 
daughters. There are many female ze- | lands of Bengal are the right, the property, 
mindars in Bengal. Now, Sir, ifa zemin- and the inheritance of the zemindars, But 
dary be an office, if a zemindar be a col- | the committee will hear with astonishment 
Jector of the revenue, a tax-gatherer, how | that these are not the opinions, which he 
is this descent to women tu be accounted | brought with him from India. Since his 
for? In no country whatever are women | return to England, he has attacked them, 
soemployed. In India, they are utterly ; ina formal publication, not only as if they 
incapable of it. ‘Vhey cannot act for them- | were false, but as if they had never been 
selves; they cannot even be seen; they ; his own. He says, ‘“¢ The public in Eng- 
are not free agents in any thing:—and yet | land have, of late years, adopted very high 
they are officers of government; they are | ideas of the rights of zemindars in Hin- 
collectors of the land-tax ; and it is not an ; dostan; and the prevailing prejudice has 
event beyond the limits of possibility, that , considered every occasional dispossession 
the whole collection of the public revenues | of a zemindar from the management ot his 
of Bengal might devolve to temale manage- | estate, as an act of oppression.” [ Review, 
ment! All these facts, and every thing we | p. 126.] To this I shall only say, that the 
know of the situation of the zemindars, | public received their ideas from himself, 
constitute or belong to the description of | and that the prejudice he objects to is a 
@ property, and are utterly incompatible necessary conclusion from his own pre- 
| 


with the idea of an office. Let us now see, | mises. He says, “ I mean not here to 
how the authoritics stand. I do not mean | enter into any discussion of their rights, 
to insist at present on the opinions of the | or to distinguish between right, fact, and 
Company's servants, though I think they | form, as applied to their situation.”” The 
are of weight: they all concur in acknow- | discussion, from him, would have been 
ledging the landed property of the zemin- | particularly proper, if he had any new 
dars, and that it was held sacred by the | lights to offer on a subject of so much im- 
Mogul government. In the year 1773, , portance; and without a discussion, what 
the president and council of Fort William, right had he to decide? He says, * our 
in order to ascertain the right of succes- | government, on grounds, which more mi- 
sion to the zemindaries, stated the question : nute scrutiny may perhaps find at variance 
very distinctly to the chief vative officers | with facts, has admitted the opinion of 
both Hindoo and Mahomedan of the Mo- | their rightful proprietorship of the lands.” 
gul government, and to the expoundcrs of , By this insidious language, he endeavours 
the laws of the Shaster and of the Coran. | to weaken the impression of his former 
The questions and answers are stated in ; declarations, without directly contradict- 
the reports of the Select Committee. All | ing them. The right, which at first was 
the answers with one voice declare that , unquestionable and solemnly acknow- 
the lands belong tothe zemindar, that the | ledged by our Government, that is by 
succession belongs to his children, and | himself, is now reduced to a speculative 
that, as long as there are any heirs male | opinion; and that opinion, if you examine 
or female, the zemindary will not devolve | it, if you institute a minute scrutiny into 
to the government. Maliomed Reza Cawn, | the grounds of it, may perhaps turn out 
the minister of the Mogul government, a | to be groundless! He says, ‘ I do not 
person, whose office and religion were not | mean to contest their right of inheritance 
likely to prejudice him in favour of any | to the lands, whilst J assert the right of 
rights of the Hindoos, expressly affirms | Government to the produce thereof.” I 
“ That, according to the law of the Coran, | hope the committee will take notice of 
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this extraordinary distinction. He allows 
the perpetual property to be vested in the 
zemindars, but he’ takes care they shall 
gaia nothing by that admission. The per- 
petual use and profit, as he asserts, belongs 
to the Sovereign. Now, I should be glad 
to know, what sort of property is that, 
which gives no claim to the produce, and 
the usufruct of which, in perpetuity, is 
the right of another? What is property, 
distinct from the use and enjoyment of it ? 
Yet thcse ideas, according to Mr. Has- 
tings, are perfectly compatible. In my 
opinion, his doctrine would have been not 
only less absurd, but infinitely less wicked, 
if he had datly denied the inheritance of 
the ziuindars. He not only takes away 
their property, but their liberty. He at- 
taches them to the soil by what he calls 
their inheritance, for no purpose but to 
bind them to cultivate and improve it for 
tle use of another. They belong to the 
lands, and are enslaved by their inhe- 
‘yitance. The book, from which these 
quotations are taken, was written, as he 
says, during his passage from India to 
England, and printed and circulated by 
him in January 1786. How long he re- 
membered the contents of it is uncertain. 
In his defence, delivered in at the bar of 
this House on the 10th of May following, 
he suddenly reverts to his original opi- 
nions, and re-asserts the right, the pro- 
perty, and the inheritance of the zemin- 
dars, in terms that not only confirm, but 
surpass all his former declarations in their 
favour. Against one of the articles of 
charge, he thought it necessary in his 
defence to affirm, that the father of Cheit 
Sing was not and could not have been 
zemindar of Benares. Why? Because 
«¢ had Bulwant Sing been real and heredi- 
tary zemindar, the succession would have 
‘gone to his son of course, there being in 
India no such custom as disinheritance. 
This circumstance proves also, that Bul- 
want Sing was not the zemindar; for, in that 
case, it must have devolved to him by inhe- 
ritance. As zemindar, his son must have 
succeeded. It would have been a clear, 
entailed, hereditary estate.’ After a de- 
claration of ‘right so formal and explicit, 
after a description of property so complete 
and unqualified, will you ever allow the 
same person to tell you, as Mr. Hastings 
has presumed to do in the very same 
paper, that the state and tenure of a ze- 
mindar are a mean and depraved state and 
tenure by the constitution of that coun- 
‘try? Will you allow him to justify any of 
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his actions, by affirming that the zemin- 
dars were nothing but collectors of the 
land-tax or officers of government; that 
they had no estate, no tenure in the land 
themselves; will you submit to hear it 
asserted by the same man, and almost m 
the same breath, that a zemiodary is a 
clear, entailed, hereditary estate—yet that 
it conveys no claim to the produce, no 
right to the management, no security 
against arbitrary dispossession, or unlt- 
mited demand? Yet these are proposi- 


tions, which he has and must have re-— 


course to, or the tyranny with which I 
charge him must be left without the co- 
lour of a justification, without the shadow 
of an excuse. 

No man is readier in Jaying down ge- 
neral principles than Mr. Hastings, or has 
an easier way of getting rid of them. Let 
the subject be what it may, he has a maxim 
prepared for it. If you expect him to 
abide by his principles, he tells you, § that 
general principles in theory often require 
deviation in practice.” Relying on this 


exemption, he takes no care to accom- . 


modate his actions to his language, and 
seldom utters a word of truth, reason, or 
justice, without pronouncing his own con- 
demnation. The fact is, he has no fixed 
rule of action; his mind 1s arbitrary, and 
will not submit to be restrained even by 
principles of hisown. Every thing he says 
and does is left open to fluctuation, not so 
much from ignorance and caprice, as from 
a determination to act without any system 
whatever. This depraved policy is per- 
fectly adapted to the use he makes of it. 
Being bound by no principles, he changes 
his measures as often as he pleases, and, as 
every innovation is a new source of fraud 
and means of oppression, it is no wonder 
that innovations, under such a govern- 
ment, especially in the administration of 
the revenues, should be so frequent as 
they have been. He knows, for example, 
that an inquisition into titles is a certain 
method of laying a whole country under 
contribution, and forcing every man of 
property in it to compound for his estate. 
For that reason he never would give the 
people of Bengal a quictus. He knows 
too that, if once there was a fixed and un- 
alterable settlement of the revenues, there 
must be an end of peculation; whereas 
every new settlement is in effect a new 
ransom of the country. By affirming that 


the zemindars have no property in the. 
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produce of their estates, he entitles him- - 


self to let the lands in farm to strangers, 
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that is, to persons, who pay directly for 
the farms, or agree to share their profits 
with him. These farms, you will find, are 
always os eek to have been excessively 
over-rated at the beginning of the year, in 
order to establish the necessity of a pro- 
portionate remission at the end of it. 
Through all his contradictions and incon- 
sistencies, he never loses sight of his ob- 
ject—the acquisition of power for the pur- 
pose of profit. In September 1772, he 
told the Court of Directors plainly [ Ap- 
ndix to 5th Report, Select Committee, 
No. 3.] ** that, when he took charge of 
the government, the affairs of the Com- 
pany stood on a footing, which could nei- 
ther last as it was, nor could be maintained 
on the rigid principles of private justice.” 
The pretended necessity of doing wrong, 
is in effect a claim to arbitrary power. fn 
his own declaration you see the-very basis 
of his government, the foundation of all 
his measures, and the only principle in 
theory, which he has never abandoned in 
ractice. I now expect to be asked why, 
if this general character of Mr. Hastings’s 
government were true, sir John Clavering, 
Colonel Monson, and I, while we were in 
possession of a majority in council, did 
not obtain more evidence than we did of 
direct, specific corruption. To that ques- 
tion I answer, that the remissions and 
balances on the five years settlement, 
amounting to two millions and a half ster- 
ling, show plainly enough, from what 
source the notorious fortunes acquired b 
individuals must have been derived. It is 
not my intention to name any man, who 
has not already been broght into the view 
of Parliament by the reports of your com- 
mittees. On that point your own know- 
ledge and observation are sufficient. But 
in fact we proved a great deal; we pro- 
duced the strongest presumptive evidence 
of much more, and nindoubtedly should 
have established all our charges against 
Mr. Hastings, if that power, whose sup- 
port we had the best right to expect, if 
that power which was: created expressly 
to protect the natives of India against 
oppression, had not taken part with their 
oppressors. We were in a course of in- 
qury. which must have succeeded; every 
ay produced a new discovery. The whole 
system of Indian peculation would very 
soon have been laid o Mr. Hastings 
knew his danger, and that there was but 
on¢ way of preventing it.. Nothing could 
have saved him, but the death of Nundco- 
mar. 


Debate in the Cummons on the Charges 
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duct of the Supreme Court of Judicature 
in that transaction. The business is in 
abler hands, (Sir Gilbert Elliot,) and 
must be the snbject of a separate proceed- 
ing. After that event, how could we ex- 
ect that any native of India would stand 
orward to accuse an European; or how 
could we, in common justice or humanity, 
demand the evidence of men, who give 
at the hazard of their lives, and whom we 
were utterly unable to protect? Unremit- 
ting persecution has been the lot of. every 
person, of every degree, who had the 
courage to discover fraud, or to complain 
of injustice. Among these, two women 
of the first rank in the country have been 
marked out by Mr. Hastings for special 
vengeance; I mean the Ranees of Rad. 
shi and Burdwan. The rajahs of these 
provinces were once on a level with 
princes. Their estates were equal to 
principalities. Before our arrival in Ben- 
gal, their property had been plundered on 
all sides, as well by persons in office under 
the government, as by their own faithless 
servants acting in conjunction with Euro- 
peans. These unfortunate women thought 
they might complain with safety to the 
new government. A very full state of 
the hardships they had suffered, and of 
the sums of money of which they had 
been defrauded, is entered in the Com- 
pany’s records. We gave them relief, 
and promised them protection. But it 
would have been happy for them, if they 
had submitted to their former injuries in 
silence. To accuse or to complain, is an 
offence never forgiven in India. As soon 
as power reverted to Mr. Hastings, they 
were again dispossessed, and their lands 
given to farmers. Their own servants, dis- 
missed for former frauds and embezzle- 
ments, were forced back by Mr. Hastings 
into the manegement of their estates, and 
even into the interior government of their 
houses and families, with unbounded au- 
thority over their late mistresses. Nundolol, 
a dismissed servant of the Ranee of Rad- 
shi, was sent as Aumeen into that district 
in November 1776, and Mr. Hastings, of 
his own authority, and without consulting 
the Commander ie Chief, ordered fifty 
sepoys to attend him. You may judge for 
what purpose. To this man, theugh re- 
peatellly in default toa very great amouat, 
the whole district has been repeatedly. let 
in farm. Even before sir John Clavering’s 
death, the Ranee of Burdwan was treated 
with the utmost indignity and cruelty by 
Mr. Hastings. The manegement of the 
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zemindary was sold to strangers, and the 
basest villains forced into the direction of 
her house and famiiy. Since I left India, 
she has been driven by incessant persecu- 
tiun to fly from Burdwan, and to take 
refuge at the Danish settlement at Seram- 
pore, from whence she has been removed 
by force, and put under confinement. 
With such examples before their eyes, 
Mr. Hastings had nothing to fear from the 
evidence of the natives. As to the Com- 
pany’s servants, we had no reason to ex- 
pect their assistance. They who were best 
able to prove the guilt of Mr. Hastings, 
were most likely to be implicated in it 
themselves. Others naturally would not 
be very willing to detect the corruptions 
of a system, in which they expected to 
participate in their turn. The younger 
part of the service were not in.the secret ; 
and who is there, even among the most 
honourable and the most innocent, who 
does not dread the invidious name of an 
informer ? I am far from meaning to throw 
out a general reflection sgainst the Com- 
pany’s servants in India. It would be 
ungenerous in any man; but in me it 
would be unjust. I know the merit and 
honour of many individuals in that service. 
If any of them swerve from their duty, I 
charge it upon the principle of the Com- 
pany’s government, enforced by the exam- 
le of their superiors, who have no excuse. 
t was our resolution not only to set them 
a better example, but to correct the sys- 
tem itself; to establish a regular succes- 
sion to those offices of trust and authority ; 
to annex adequate emoluments openly to 
those offices, and to enable every man to 
return, in a reasonable time, with a rcason- 
able fortune, tohis native country. ‘The 
Company's government was calculated, I 
might almost say it was intended, to car- 
rupt the integrity of all their servants, and 
to permit, if not to institute a universal 
system of peculation. The avowed emolu- 
ments of the principal stations in the ser- 
vice hardly aitorded a subsistence, while 
the mcans of clandestine profit were unli- 
mited. Much may be said for men who 
in such circumstances yicld to great 
temptations. The Company’s servants in 
general lave no occasion to make com- 
mon cause with Mr. Hastings. Jor them 
there is an equitable defence; for him 
there is none. His salary and appoint- 
ments were equal to his station. If he had 
meant well to his fellow servants, he would 
have provided honourably and openly for 
every rank in the service, and banished 
[VOL XXVI.] 
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the necessity of concealment and deceit. 
The interests of India I hope are now in 
better hands. If you seriously mean to 
do right yourselves, and to prevent others 
from doing wrong ; if you seriously intend 
to establish a@ good government in that 
country, two things are indispensable. The 
first is to give the natives a quietus, by 
fixing the revenue, that is, your demand 
on their labour, once for all and for ever. 
As long as you leave it to your represen- 
tatives to increase or to lower the revenue, 
you will always be at their mercy. . They 
will do as they have done. They will 
invariably heighten the demand for the 
purpose of selling the abatement. The 
second is, to give liberal not exorbitant 
allowances to every man in office according 
to his rank and station, and proportioned 
to the trust reposed in him. With these 
two conditions, a general reformation of 
abuses may be effected. Without them, 
I will venture to affirm, that all regula- 
tions, penalties, and prohibitions will be 
useless. 

1 proceed now, Sir, to the second part 
of the charge, namely, * for harassing and 
afflicting the inhabitants of the provinces 
with perpetual changes in the system and 
execution of the government placed over 
them, and with continued innovations and 
exactions against the rights of the said ins 
habitants.” Sir, it requires no argument or 
authority, to prove that perpetual inno. 
vations are incompatible with any rational 
idea of good government. ut, on this 
subject, the opinion of Mr. Itastings 1s 
material. He says he is well ‘‘ aware of 
the expense and inconvenience which 
ever attend innovations of all kinds on 
their first institution. ‘That innovations 
are always attended with difficulties and 
inconveniences, and innovations in the 
revenue with a suspension of the collec- , 
tions; and that the continual variations. 
in the mode of collecting the revenue, and 
the continual usurpation on the rights of 
the people, had fixed in the minds of the 
ryots a rooted distrust of the ordinances of 
government.” (Sd. Nov. 1772. 24th Oct. 
1774. 22d April 1775.) ‘The committee 
will be pleased to compare the professed 
opinion of Mr. Hastings with his actions. 
When he took possession of the govern- 
ment in 1772, he tound the collection of 
the revenues under a Naib Dewan, or 
native collector. ‘That oflice he immedi- 
ately abolished. He then appointed a 
committee of circuit tu let the country in 
farm for five years. His ncxt step was to 
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station a company’s servant in each dis- 
trict, with the title of collector. Soon 
after this, he abolished the board of re- 
venue established at Muxadavad; trans- 
ferred their powers and duties to the pre- 
sident and council; and brought down 
the khalsa to Calcutta. All these opera- 
tions took place in the year 1772. Inthe 
year following he abolished the office of 
collector, and appointed the provincial 
councils, each of them with a native dewan, 
who was acreature of his own. In Nov. 
1776, the moment he got possession of 
pon by the death of Colonel Monson, * 

e sent out an army of aumeens or inqui- 
sitors all over the country, + for the pre- 
tended purpose of obtaining accurate 
states of the real value of the lands. In 
February 1781, within two months after 
I had quitted Bengal, he abolished the 
provincial councils,{ and appointed a com- 
mittee of four of the Company’s servants 
at Calcutta, to take charge of the whole 
business of the settlement, collection, and 
management of the revenues. On the 
three last of these operations I shall have 
occasion to enlarge. As to the committce 
of circuit, enough has been said. On the 
rest I shall only observe that changes in 
the form of administering the revenues, 
besides harassing the people, who have so 
many new masters to compound with, 
are constantly attended with loss to go- 
vernment, especially when the lands are 
farmed to strangers. When these persons 
expect a change of hands, they pay no-' 
thing more to the present collector, and 
take their chance with his successor. But 
they never fail to rack the zemindar and 
the ryot to the utmost of their power. 
With respect to the provincial councils, 
Mr. Hastings does not deny any one of 
the facts asserted in the charge. He 
created the system; he established and 
confirmed it; he repeatedly recommended 
it, in the strongest terms, to the Governor- 
general and Council, to the Court of 
Directors, and even to Parliament, as an 
institution which ought to be perpetuated 
by an act of the Legislature ; and then he 
abolished it. By the original plan the 
whole country was distributed into six 
grand divisions, each of them to be under 


* Colonel Monson died 25th September 
1776. 

+ Revenue Department, ist: Nov. 1776. 
Vide Appendix to 6th Report, Select Com- 
mittee, No. 15. 

{ Oth Report, p. 4. 
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a Council of Revenue, consisting of five 
members. To make way for this plan, he 
abolished the collectors; yet * the first 
job be did, as soon as the councils were 
established, was to detach a_ separate 
collectorship, of very great value, from 
the districtst of Patna and Morshedabad 
for the use of Mr. James Barton, a near 
relation of Mr. Barwell.t This was one 
of the articles of their treaty of alliance. 
In the same manner, as soon as the death 
of colonel Monson put it into his power, 
every man whose fortune he wished to 
make, had a collectorship separated for 
him out of one or other of the general 
districts, with an additional establish- 
ment.|| Others were appointed super- 
numerary members of the councils; so 
that, with one hand, he hardly left any 
thing to be done by the councils, while 
he increased their numbers, and the Com- 
pany’s expence, with the other. My 
Opinion, on these shameful proceedings, 
appears on the records.§ I objected, in 
vain, to the creation of so many new 
offices without use or necessity, and told 
Mr. Hastings that I looked upon all these 
appointments as so many pensions given 
to individuals, at the Company’s expence, 
and without a possibility of doing the 
Company any service. You will find, 
by the examination of Mr. Harwood, Mr. 
Higginson, and Mr. Law, who have been 
all chiefs of’ councils, that, on all these 
operations, they thought exactly as I do; 
the evidence of. Mr. Law particularly de- 
serves your attention. With one voice 
they all declare, that the acts I allude to 
were done for no public use or purpose 
whatever, but solely to serve individuals. 
Mr. Hastings himself not only did not 
deny the charge, but, with a boldness, pe- 
culiar to him, avowed the profligate prin- 
ciples of his conduct. is words are, 
‘© The present: state of this government 
is such as requires temporary expedients 
and the union of private interests with 
the public.” [Revenue Consultation, 19th 
Jan. 1779.] This singular declaration 
requires no comment. You have it from 
his own authority, that his government 


* Vide Minutes of Evidence 23d March 
1787, p. 334. 

+ Boglipore and Monheer. Vide Minute 
of Clavermg, Monson, and Francis, 21st 
March 1776. 

t Minutes of Evidence, page 323. 

|| Ditto, page 334, 335, 336, 937. 

§ Revenue Consultation, 20th Oct..1778. 
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was a system of expedients and corrup- 
tion. 1 shall examine his pretended rea- 
sons for abolishing the provincial councils, 
when I come to consider the appointment 
of the committee of revenue, which he 
created in the place of them. In April 
1775, Mr. Hastings declared under his 
hand, that the ascertaining of the value 
of the several districts had been suff- 
ciently accomplished. [6th Report, App. 
No. 12.) We had then been ten years 
in ‘possession of the Dewanny, and cer- 
tainly by that time ought to have known 
what tbe country was capable of produ- 
cing on any reasonable principle of taxa- 
tion. But, no sooner was colonel Monson 
dead, than Mr. Hastings set up a new in- 

uisition into the property of the people: 
To give a colour to this measure, he pre- 
tended that, in order to form a new set- 
tlement of the provinces, ‘it would be 
necessary to be previously furnished with 
accurate states of the value of the lands.” 
[Revenue Consultation, Ist Nov. 1776: 
6th Report, App. No. 15.] To obtain 
this information, he sent an army of inqui- 
sitors, with the title of Aumeens, and 
amounting to many hundreds, all over 
the country, though he himself had on 
various occasions declared, that *‘ he did 
not like the deputation of Aumeens ; that 
they were not to be trusted, and that he 
was confident that no dependance could be 
put in that mode of inquiry.” [Vide 
general Clavering’s letter of 9th Jan. 1777. 
App. to 6th Report, No. 16.] These men 
nevertheless, collected from the dregs of 
Calcutta, and instructed by Gunga Go- 
vind Sing their chief, a person of whom I 
shall have much to say, were armed with 
unlimited power to force every landholder 
in the country, by imprisonment and cor- 
‘ poral punishment, to deliver up the titles 
of his estate and all the accounts of his 
receipts and profits. [App. to llth Re- 
port, O.] The provincial councils, by 
whom such a business, if necessary, ought 
to have been conducted, were superseded 
and set aside, and an officer created on 
purpose to manage it, who were to issue 
all their orders in the name of Mr. Has- 
tings, to whose immediate charge the con- 
trol of it was committed. [Revenue 
Consultation, lst Nov. 1776: 6th Report, 
App. No. 15.] By this bold measure, 
voted by two members of the council, 
and carried by the casting voice of one 
of them, against the vote and protest of 
the other two, general Clavering and I 
were, in effect, dispossessed of the powers 
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vested in us by Parliament. The ordering 
and management of the territorial reve- 
nues was taken out of the hands of the 
Governor-general and Council, and trans- 
ferred to Mr. Hastings alone by his own 
vote. General Clavering and 1 opposed 
it firmly, and even refused to sign the 
orders. I shall not go farther into this 
transaction. at present, because there is 
already a very minute discussion of it re- 
ported to you by the select committee ; 
and the minutes, which passed between 
Mr. Hastings and me upon this subject, 
have been published. The opinion of the 
Court of Directors will be sufficient to give 
you & distinct, general idea of the nature of 
the measure, as well as what they thought 
of it. [General letter, 4th July 1777, par. 
38, 6th Report, App. No. 11.) After 
expressing their apprehensions of the con- 
sequence of a sudden transition from one 
mode to another, they declare that ‘ the 
conduct of the majority of the council, 
(Mr. Hastings and Mr. Barwell,) on the 
occasion, has been such as must have 
their utter disapprobation.”” They repro- 
bate the idea of delegating separate 
powers to Mr. Hastings. ‘They hold it to 
be illegal: they prohibit all such separate 
control in future, and they condemn the 
appointment of Gunga Govind Sing, 
‘¢ whose dismission from the Calcutta 
committee had rendered him an improper 
person to transact affairs of such moment 
to the Company.” In regard to the idea 
of deputing natives on occasional investi- 
gations, they say, ‘“ we are really asto- 
nished at such 4 proposition ;’’? and they 
conclude with the following declaration. 
{General letter 30th January 1778, 
par. 61.] ‘* As the whole of the mea- 
sure is equally repugnant to our ideas of 
humanity and sound policy, we have only 
to add that, if one part of the Governor- 
general’s plans be more exceptionable 
than the rest, it is that order, which en- 
joins the provincial chiefs and councils, 
on any complaint made by any aumeen, 
to support and enforce the authority of 
the said aumeen, by compelling the at- 
tendance of such native revenue officers, 
as the aunteen may require, and by arrest- 
ing and punishing those who should dare 
to oppose or disubey what is styled, by 
the Governor-general and Mr. Barwell, 
the orders of Government in those in- 
stances.’ These letters are signed by Mr. 
Smith and Mr. Devaynes, members of this 
House, as well as leading persons in the 
direction.—The provincial councils were 
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formed by Mr. Hastings in November | says, the councils ‘‘ were intended to be 
1773. [ Appendix to 6th Report, No. 11.] | gradually withdrawn, as experience might 
In April 1775, he declared that, ‘‘ with} render them no longer necessary.” — 
respect to the mode of managing the re- | [ Letter 5th of May, 1781.] The fact is, 
venue and the administration of justice, | that he suffered them to subsist above 
none occurred to him so good as the sys- | seven years, and, ih that time, repeatedly 
tem, which was already established, of | recommended the system to be made per- 
provincial councils.’’ In the year follow- | petual by law; and that then he abolished 
ang he repeatedly and urgently advised | them, not gradually, but at once—bya sud- 
the Court of Directors to obtain the sanc- | den, single act of power. But, ‘* why they 
tion of Parliament for the confirmation of | were permitted to remain during so long 
a plan, in which the establishment of the | a course as seven years, in contradiction of 
provincial councils was specially pro- | their professed institution,” he says, “ it is 
vided for and confirmed. You have seen | unnecessary to mention!’ It is certainly 
to what purposes he applied the institu- | true, that existence must precede disso- 
tion, and what use he made of it, while | lution. He who builds, of course has 
he suffered it to subsist. But these were | something to pull down. But, in what 
petty objects in comparison with the | rational sense the establishment of these 
great scheme which he had. in contem- | offices could be a preparatory step to de- 
plation, and which he waited only for my | stroying them, is a question, which I must 
. departure to carry into execution. I ad- | abandon, as he has done, without attempt- 
mit, what Mr. Hastings never would ad- | ing to explain it. He was so eager to ac- 
mit, that the plan of the provincial coun- | complish his purpose, that he would not 
cils was liable to material objections. But | suffer the councils to finish the collections 
it had this good effect at least, that, as ‘and close the accounts of the current 
long as the management of the collections | year, which ended in April, but obliged 
was in their hands, it was very difficult | them to relinquish their charge in the be- 
for the government at Calcutta tosellthe ginning of February. To this absurd 
country by wholesale. No secret bargain | precipitation, 1 attribute the balances on 
could take eflect, while those councils had the settlement of that year. A change of 
a local establishment and any degree of _ hands, at such a period, must have been 
powcr in the districts. How to get rid of ; made on purpose to create confusion, and 
them was the difficulty, or rather it would | to shelter the embezzlements of the new 
have been a difficulty to any man, but Mr. | farmers. Such violent proceedings are 
Hastings. He says, “ that the institution | incompatible with the idea of a gradual 
was mercly temporary, and preparatory only | introduction of a new system. His whole 
to that system which he adopted in 1781.”? | conduct, on the face of it, is nothing but 
[Deience, p.57.] In 1775 he recalled |a series of contradictions. Let us see 
the collectors, whom he had appointed | how he accounts for it. He says in his 
but the year before, to make way tor the | Defence, ‘I am free to acknowledge that, 
provincial councils; that is, he substituted | after the establishment of the supreme 
one temporary plan in the place of ano- | council, of which I had no idea in Nov. 
ther. This second was declaredly formed | 1773, I did deliver it as my opinion upon 
for the purpose of introducing a third: | record, and in an address to the Court of 
and this last was to be introduced by an | Directors, that the system of the provin- 
** easy and gradual change, so as to avoid | cial councils was the best that could have 
the effects of too sudden an innovation.”’ | been adopted.” From these words he 
[6th Report, p. 4.] What his original in- | leads you to conclude, though he has not 
tention might be, with respect to the con- | directly affirmed it, that it was the esta- 
tinuance of the councils, [ know not. It] blishment of the Governor-general and 
is dilicult to conceive, how any reason- | council in October 1774, that determined 
able man could form so extensive an ar- | him to adhere to the provincial councils ; 
rangement, and ercate so many establish- | but he has stated no reason why our ap- 
ments for the conduct of a business, in| pointment should have had that effect. 
which he confesses that innovations are | The two institutions had no sort of rela- 
particularly inconvenient, with no other | tion to each other. Each of them was 
view but to destroy them; or, in what | separately created, the former in England, 
manner he meant to dispose of such a | the latter in Bengal, without even a know- 
number of the Company’s servants, when | ledge of the existence of the other. But 
he took away their. employments. He | it scems, ‘at a subsequent period, upon 
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the factions that divided each council and | 


the declining state of the revenne, he al- 
tered his opinion. The inability of the 
provincial councils, from the decline of 
the revenues, was .a sufficient reason for 
abolishing them.” I reserve what I have 
to say on the state of the revenues, for a 
separate discussion, in which I mean to 
show, that they were far from being im- 
proved by abolishing the provincial coun- 
cils. At the end of seven years, he dis- 
covers that these councils were divided 
into factions, and that they were unable 
to collect the revenues. Sir, I affirm, as 
matter of fact, that there were no factions 
in the councils, and that, under his despo- 
tic government, there could be none, un- 
less they were fomented by himself. A 
factious spirit may be imputed to persons, 
but not toa system. If it existed among 
the members of those councils, he had 
full, he had absolute power to correct it, 
by removing the offenders. According to 
Mr. Hastings, the members of the coun- 
cils were factious and incapable. Yet 
these gentlemen were the most experi- 
enced servants the Company had in the 
revenue department. While I was in Ben- 
gal, he never expressed an opinion to their 
disadvantage; and, even when he dis- 
missed them, he told the Directors, [Sth 
May 1781] that the * justice due to thcir 
- servants, who were removed for no fault 
of theirs, but for the public convenience, 
had induced him to continue their allow- 
ances, until other offices could be pro- 
vided for them.” So he destroys a gene- 
ral institution, which he assurcs you was 
the best that could ce adopted, because 
the members of it, who had committed no 
fault, were factious and incapable. If it 
really deserved that sentence, and if all 
that he says now were literally true, if the 
plan of the provincial councils, which in 
1775 was the best that could have been 
adopted, was so bad in 1781 that no 
change of hands could correct it, 1 should 
be glad to know, how such a system could 
be a preparatory step to a good onc? But, 
while the councils subsisted, did he ac- 
cuse them of any offence? Never. Did 
he charge them with inability? Never. 
At the moment of destroying them, he 
says, they had committed no fault. 
Five years after sentence and execution, 
he tells you, for the: first time, that they 
were factious and incapable. Did he 
give them pensions, because they had 
been factious? Did he create'new offices 
for them, because they were incapable? 
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I come now to the Committee of Reve-. 
nue; that perfect, permanent plan, which . 
Mr. Hastings hadin contemplation in 1773, : 


_and which, it scems, he never lost sight of, 


though he suffered it to lie dormant till 
1781. In less than a month after I left 
Bengal, he declared his resolution to in-- 
trust four of the Company’s servants, sta- 
tioned at Calcutta, with the charge and 
management of the public revenues, “and 
to invest them, (6th Report, p.4.) ‘ in the 
fullest manner, with ull the powers and 
authority, which the Governor-general 
and Council possessed in that department, 
and which they should not reserve exclu- 
sively to themselves.” In fact they re-- 
served none. All the members of the pro- 
vincial councils were recalled, except the 
chiefs, and except the collectors of the 
separate districts, both of whom, though 
left in the temporary charge of their re-— 
spective stations, were also to be recalled. 
On the professed principles of this plan 
( Vide letter of 5th May, 1781.) the whole 
business of the revenue department was 
to be executed by the new committee. 
The office of superintendant of the khalsa 
records was abolished. ‘That of the roy- 
royan was reduced to a sinecure; and the 
canongoes were reinstated in all their func- 
tions and powers. By the regulating act 
of 1773, the ordering, management, and 
government of all the territorial revenues - 
were vested in the Governor-general and 
Council, without any power of transferring 
that trust and duty to any other person. 
They are delegates themselves, and cannot . 
delegate. If they can do it in one depart- 
ment, why notin every other? Why not 
transfer the civil government to a com- 
mittee ? Why not command the army by a 
committee? .The committce of revenue 
was not merely a ministerial or executive 
office, as he now endeavours to represent 
it. [Defence, p.'77.] He could not have 
intended it to beso, without contradicting 
an opinion, deliberately urged and insisted 
on by himself on a former occasion: [28th 
July 1772.] that “there must be a con- 
trolling power in this department; that it 
cannot be partially delegated ; but, in 
whatever hands it is lodged, it must be 
absolute and independent.” The new 
committee were accordingly invested, in 
the fullest manner, with all the powers and: 
authority of government ; at least, he tells 
you so. On the face of the plan, there is 
no exception or reserve of any power 
whatever in the Governor-general and 
Council, unless the committee think fit to 
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apply to them for order, on what they 
themselves may deem extraordinary oc- 
currences. To judge of the case and of 
the necessity of reporting it, is left wholly 
to their own discretion. It is stated in 
the charge, that the reasons assigned by 
Mr. Hastings for instituting this commit- 
tee, are incompatible with those which he 
professed when he abolished the subordi- 
nate council of revenue at Muxadavad, in 
1773. His opinion of the danger and im- 
propiety of trusting the control of the 
revenue department out of the immediate 
charge of the Governor and Council, be- 
fore the Act of 1773 had made all such 
delegation illegal, is supported by argu- 
ments, which I defy him to answer. His 
own words on this occasion, which I shall 
beg leave to read to the House, are the 
best evidence of the total want of princi- 
ciple that runs through his actions, and 
that whatever he says is for the service of 
the moment, and never thought of after- 
wards. 

‘¢ fn the consideration of the subject be- 
fore us, the first point of inquiry is, Whe- 
ther the business of the Dewannee shall 
be conducted as it hath hitherto been, in 
part by the agency of the Company’s in- 
ferior servants, constituting a board of 
revenue at Moorshedabad, or be put under 
the immediate control of the members of 
the administration. We shall not hesitate 
to determine in favour of the latter. The 
revenue is, beyond all question, the first 
object of government; that, on which all 
the rest depend, and to which every other 
should be made subservient. ‘There must 
be a controlling power in this department. 
It cannot be partially delegated; but, in 
whatever hands it is lodged, it must be 
absolute and independent. But the supe- 
rior council, which is constitutionally the 
controlling power, having no cognizance 
nor connexion with the inferior depart- 
ment, can have no knowledge of what is 
transacted, but from the information of 
the board of revenue, which, however 
fair and impartial, cannot possibly convey 
that intimate intelligence, which arises 
from daily practice and a direct commu- 
nication with the servants of the revenue. 
Without such an intelligence, what autho- 
rity can the administration possess in the 
affairs of the collections, or with what 
confidence can they issue any order for 
their improvement, impressed as they must 
be with the consciousness that they are 
but imperfect judges of matters, on which 
they dictate to others better informed ? 
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In effect, all authority and tommand will 
rest with the bosrd of revenue.”* [ 
submit it to your judgment, whether these 
reasons, for not delegating the immediate 
control of the revenue department to an 
inferior board, be of a temporary nature ; 
whether they only belong to some particu- 
lar occasion, or whether they are valid 
and coercive at all times and in all cir- 
cumstances: In February 1781, the su- 
preme council consisted but of two mem- 
bers present, Mr. Hastings and Mr. 
Wheler. A friend of Mr. Hastings [major 
Scott, 6th Report, p. 9.] has stated ia 
evidence to your select committee, ‘ that 
Mr. Wheler fully concurred in the plan, 
as Mr. Hastings informed him ;’? whereas 
the charge affirms, that Mr. Hastings is 
solely answerable for the same. In oppo- 
sition to this evidence, which, in effect, is 
nothing more than a declaration of Mr. 
Hastings himself, Mr. Moore has declared 
at your bar, that Mr. Wheler told him, 
‘‘he had done all he could to prevent it; 
that the plan had been three times shown 
to him, and three times had it been altered 
on objections made by him; that ultimately 
he did not concur, but did not oppose be- 
cause it was to no purpose.”? Mr. Moore’s 
evidence on this subject is confirmed by 
Mr. Young, who says, he knew Mr. 
Wheler’s private sentiments to be against 
abolishing the provincial councils. But 
the following passage, in one of his letters 
to me, [dated 15th May 1781, ] puts that 
question out of doubt. “* For your better 
information, I inclose the plan itself, by 
which you will clearly perceive that what- 
ever good may be derived to the Com- 
pany, it will hereafter be attended with 
the peculiar inconvenience of keeping 
the revenue business at a distance from 
the present or future members of the 
supreme board, so effectually, that such 
as shall henceforth be appointed, not 
having a previous knowledge of the 
business of the revenue department, will 
in future be unable to acquire it.”?, Now, 
Sir, I charge the whole measure to have 
been illegal ad initio, and I charge Mr. 
Hastings with being the sole author of 
it for purposes of his own. He abolished 
the provincial councils because they were 
not manageable; because they interfered 
with his power, and were an obstacle to 
the execution of his corrupt designs. By 


® Proceedings of the Committee of Circuit 
of the 28th July 1772. Vide further Report 
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committing the management of the reve- 
nues ostensibly to four persons, appointed 
by himself, the principal of whom Nae 
Anderson) scarce ever acted, he did, in 
effect, unite and vest it in his own person. 
You will soon see what end was to be 
answered by this extraordinary assumption 
of power. On the professed principles of 
the plan, the chiefs of the late councils, 
and the collectors of the separate districts 
ought to have been recalled. Yet not 
only they were never recalled, but many 
more were afterwards appointed; { Vide 
Mr. Stewart’s Minute of 10th May 1785. ] 
that is, he abolished the collective body 
of the provincial councils, but kept all his 
friends and favourites in their employ- 
ments, and gave pensions tothe rest. So 
that, while he was borrowing money at 
eight per cent. for current services, he 
loaded the government with the expense 
of two complete revenue establishwents. 
Yet, by this plan, he said he hoped * to 
effect a saving of lacks to the Company.” 
What do you suppose could be meant by 
abolishing the office of superintendant of 
the Khalsa, one of the most useful and 
important in the revenue department, the 
duties and services of which he said 
¢* would continue to be equally necessary,” 
[Letter 5th May, 1781, par. 23.] and 
which he therefore transferred to another 
officer with another title? The committee 
themselves say [6th Report, Appendix, 
No. 3.] “ that, for carrying into execu- 
tion their several duties, the former esta- 
blishment of the Khalsa, with some few 
variations, would now also be requisite.” 
If so, why remove the superintendant ? the 
reason is palpable. He was determined, 
at all events, to get rid of Mr. Ducarel, 
who was appointed by the Court of Di- 
rectors, who had held the office four years, 
whose experience, integrity, and abilities 
would have made him a dangerous witness 
of the things that were in agitation. If 
Mr. Ducarel’s services were no longer 
necessary at the head of the Khalsa, why 
was he not appointed a member of the 
committee? Mr. Anderson was employed 
elsewhere. Mr. Shore’s qualifications are 
not disputed. But, I am sure that no 
man who knows any thing of the Com- 
any's service in Bengal, will aftirm that 
Mr. Charters, Mr. Croftes, or Mr. Evelyn, 
had any title to be preferred to him. In 
por of rank, he was senior to them all. 
y was the royroyan dismissed from 
attending the committee of revenue, where 
alone his attendance could be wanted ? 
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Because Gunga Govind Sing was the 
dewan. By vacating the office of royroyan, 


another troublesome check was removed, 


and the power of both offices united in 
the hands of Gunga Govind Sing. The 
committee tell you so themselves. One of 
their regulations expressly provides, [6th 
Report, App. No. 3.] ‘that the royroyan 
shall not be allowed to interfere in the 
business transacted by the dewan of the 
committee, as such interference would 
occasion frequent disputes and great de- 
lay in the business, which each would 
ascribe to the other.” The truth is, that 
the royroyan, by virtue of his office, was 
a control over the dewan. It was part 
of his duty to superintend the conduct of 
all the dewans. By removing checks, you 
may prevent disputes, but what security 
have you against fraud? Ifthe principle 
be a good one, the management of your 
revenues ought to be vested in a single 
office, and that office held by a single per- 
son. You will find that it was so in effect. 
In November 1772, Mr. Hastings de- 
clared, “ that the utility of the canongoes 
was almost totally suppressed, from the 
change which had en place in the 
revenue system.”? Why were they re- 
established in 1781? was it to check the 
accounts of the dewan? That was indeed 
originally their duty. But who is to per- ~ 
form it now? No other than Gunga Go- 
vind Sing, who, in quality of naib canon- 
goe, checks his own accounts as dewan. 
The sole object of these three operations 
was to throw unbounded and uncontroll- 
able power into the hands of one man, in 
whose person wete united all the great 
offices of the revenue, wisely established 
to be checks upon one another. He was 
at the same moment, to all real effect and 
purpose, superintendant of the khalsa, 
royroyan, canongoe, and dewan of the 
three provinces. Sir John Macpherson 
gives him the title of ** Native Chancellor 
of the Exchequer.” But he was much 
more. He was the adviser and minister 
of Mr. Hastings in all his measures, and 
his agent in all his secret transactions. 
Concerning this man, as well as concern- 
ing the choice of the members of the 
committee, I shall have many observations 
to offer you. But I would first consider 
them in their collective capacity; on what 
principles they were constituted, and what 
measures they pursued. One of the fun- 
damental regulations, laid down for their 
conduct, is remarkable. ‘* If the members 
differed in opinion upon any questions, the 
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majority or the casting voice of the pre- 
sident, or senior member present, was to 
decide; but it was not expected that every 
dissentient opinion should be recotded !” 
It is true they might, if the majority 
thought proper, report the case to the 
Governor-general and Council; “ but the 
determination of the committee should not 
therefore be stayed, unless it should be so 
agreed by the majority.” What sort of 
reference or appeal is this to the judgment 
of a superior tribunal? Or of what use is | 
their decision? Why should a majority of 
the committee consent to any reference? 
And, if they did, what materials have the 
court of appeal to direct their judgment? 
They see nothing but the resolutions, or 
the reasons of the opinion which has pre- 
vailed in the committee, without the ar- 
guments on which the dissentient opinions 
.might be founded; and, when they have 
given their decision, they find that the 
measure in qucstion was carried into exe- 
cution before it was referred to them. 
There is but one way of accounting for 
these monstrous absurdities. A nugatory 
fallacious reference to the Governor-gene- 
ral and Council held out the appearance 
of reserving to them some residue of their 
Jegal power, the delegation of which he 
well knew was against Jaw. Mr. Has- 
tings seems constantly to have thought, 
that his actions would never be canvassed, 
and that any colours would be sufficient 
to impose any falsehood on mankind. In 
fixing the amount of the settlement, the 
committee propose and Mr. Hastings 
adopts it, ‘‘ as the simplest and easiest,”’ 
[6th Report, p. 5.] to take the highest 
actual collections made in any one year 
from 1778 to the then present time ; that 
is, in the ten preceding years; and, from 
an examination of the remissions since 
granted, and a comparison of the husta- 
bood accounts, and the receipt of other 
years, to form their judgment and pass 
their decision. In November 1776, no- 
thing would serve him but ‘ an accurate 
State of the real value of the lands, as the 
only ground-work on which a new settle- 
ment could be constructed.” To obtain 
such an account was the pretended pur- 
ioe of deputing the aumeens; and, when 
proposed to him, instead of aiming at an, 
accurate valuation, to take the accounts of | 
the actual receipts of rent for three years 
before, and to correct them by the opi- 
nions of the provincial councils, he would 
not hear of it. He said, “ the actual re- 
ecipts of government would prove a false 
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estimate of the worth of the lands, and 
often widely remote from it; and that i¢ 
could not be corrected by the opinions of . 
the provincial councils.’”? In 1781, he is 
satistied with the opinion of bis new com- 
mittee, which indeed could be no other 
than his own, “that the value of the dis- 
tricts may be ascertained with a sufficient 
degree of accuracy, without entering into 
minute exaninations or new local investi- 
gation ;”? and he takes the actual receipts 
of a single year as his standard ; leaving 
it tothe judgment of a committee fixed 
at Calcutta, to continue or reduce the 
amount, as they think proper. Consider 
for a moment, what this discretionary 
power was, and what purposes it might be 
applied to. I do not mean by the mem- 
bers of the committee, who declare that 
they were no more than tools in the hands 
of Gunga Govind Sing, but by Mr. Has- 
tings himself through the medium and 
agency of their dewan. 

In making the settlement, the principle 
professed by the committee, that is by 
Mr. Hastings, was in general to leave the 
lands with the zemindars, [6th Report, 
page 5.] particularly in the larger zemin- 
daries, such as Nuddea, Radshy, Dinage- 
poor, &c. Why he should even pretend 
to make this distinction, in favour of the 
principal zemindars, is perfectly unac- 
countable. In April 1775 he deolared 
‘that the proprietors of the very exten- 
sive zemindaries were generally oppres- 
sive and extravagant, and possessed in- 
fluence, which they employed in opposi- 
tion to Government. That in case of 
war, they might even become formidable, 
as was the case in former times; at the 
least, they found the management of their 
estates a more laborious task than they 
were able or willing to undertake, and left 
it too much to thcir servants.”” This opi- 
nion, you see, is directly opposite to the 
principle assumed in 1781, and this last 
is directly opposite to the course which 
in fact he pursued. In the first place, in- 
stead of making the settlement of Bahar 
with the zemindars, he let that whole 
province (except a particular collector- 
ship reserved for Mr. Groeme*) in farm 
to the Dewan and Naib Dewan of the 
Patna council, two persons with whom 
you will have occasiun to be better ac- 
quainted. The province of Burdwan was 
delivered over to Nobkissen. [6th Re- 
port, p.42.] This man had the charge 
a 
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of the collections, as well as the office of 
sezawal, or punisher, whose business it 
is to exact or recover balances, an office 
incompatible with that of farmer or col- 
lector. He was united in the manage- 
ment, and declared to be responsible for 
the engagements of the young zemindar, 
who, as Mr. Shore tells you, was “a mi- 
nor, and wholly incapable of managing 
the rents of his own district.” In a word, 
the power of Nobkissen was absolute over 
the country. The Radshi province, in- 
stead of being settled with the rannee on 
reasonable terms, was offered to her va- 
keel with an arbitrary increase of two 
Jacks and a half. The vakeel declaring 
that he had no power to agrce to these 
terms, the farm of her estate was in- 
stantly given, for a period of two years, 
to her faithless servant Nundolol, who, in 
the first ycar, fell four lacks and a half in 
arrear. As to Dinagepoor, the -present 
zemindar was a minor, and wholly inca- 
pable. So, instead of leaving the ma- 
nagement with some responsible relation 
of the family, they accepted the proposal 
of Devy Sing, another Nobkissen, for the 
farm of the province. The settlement of 
Nuddea, they say, was made with the 
zemiudar. . Yet, to guard against the 
consequences of his misconduct or mis- 
management, before he could have been 
guilty of either, a native was appointed 
sezawal at the beginning of the year; and, 
when he died, his place was supplied by 
a servant of the Company [Mr. Mac- 
‘dowal.] I have now gone through all 
the great zemindaricg. 1n noone of them, 
was the management really left with the 
zemindar or his family. In no one of 
them was the settlement even ostensibly 
made with the zemindar, except Nuddea. 
Yet the professed plan of 1781 was to 
make the settlement generally with the 
zemindars, and particularly in the larger 
zemindaries. I am not bound to recon- 
cile the contradictions, but I believe I 
shall be able to account for the facts. The 
rinciple of all others, in favour of which 
Ir. Hastings has said most, and which, 
if any credit were due to his professions, 
one would think he could never have 
abandoned, was, that long leases of lands, 
whether to farmers or zemindars, were 
essential to the good of the country, and 
equally beneficial to government. His 
opinion on this subject is strongly ex- 
ressed and well supported. Ile tells 
you, (15th May 1772] «that the farmcr, 
who holds his farm for one year only, 
[ VOL. XXVI.] 
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he can with the hand of rigour, which, 
even in.the execution of legal claims, is 
often equivalent to violence. He is under 
the necessity of being rigid and even 


cruel; for what is left in arrear after the 
expiration of his power, is at best a doubt-. 


ful debt, if ever recoverable. He will be 


tempted to exceed the bounds of right, 


and to augment his income by irregular 
exactions, and by racking the tenants, 


for which pretences will not be wanting, 


where the farms pass annually from one 
hand to another. That the discourage- 
ments, which the tenants feel from being 
transferred every year to new landlords, 
are a great objection to such short leases ; 
that they contribute to injure the cultiva- 
tion and dispeople the lands.’ In his 
plan of April 1775 he says, that “ when 
the management of the revenues was the 
subject of the deliberations of the Board 
in 1772, it was unanimously agreed, that 
the system of an annual settlement was 
not calculated for the prosperity of the 
country,’ and proposes that all the lands 
shall be let on leases for lives. J will not 
bind Mr. Hastings to the natural and ob- 
vious conclusion from his own premises, 
namely, that if all he says concerning an- 
nual leases be, as I deem it, unquestion- 
ably true, he ought to have fixed the 
possession of the lands in perpetuity in 
some hands or other. 
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having no interest in the next, takes what. 


~ 


A lease of. four or © 


five years can only be, by some degrees, . 


a less pernicious thing than a lease for 
one. In the last year at least, the farmer 
must act on the principles attributed by 
Mr. Hastings to an annual lessee. But I 
do not exact so much consistency from 
him. All I contend for is that, on his 
own principles, if there be any which he 
will abide by, he ought to have let the 
lands universally upon long leases. The 
fact is, that in 1781 the first thing his new 
committee told him was, that * with re. 
spect to the period of the leases in srene- 
ral, it appeared to them, that to limit 
them to one year would be the best pe- 
riod;” and this limitation Mr. Hastings 
instantly professed to adopt. I say pro- 
fessed, for, in reality, he had no inten- 


tion to be bound Byit. Observe him well, 


and you will see, that he never lays down 
a general rule, but for the use of dispens- 
ing with it. To Kellcram and Cullian 
Sing he engazed to give the farm of Ba- 
har in perpetuity.* To Nundolol he gave 


* Vide Minutes ef Evidence, page 
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the province of ftadshi for two years. To 
iis servant Cantoo Baboo he gave ‘the 
zemindary of Baharbund in perpetuity. 
The Court of Directors take notice of 
several other instances of the same par- 
tiality,t and positively direct the Go- 
Vernor-general and Council to procure 
those leases to be cancelled. Their own 
words are, ‘ As you have granted these 
perpetual leases, contrary to our positive 
orders, we shall hold you responsible for 
the consequences, should any expense or 
difficulty arise in procuring their resump- 
tion.” In ‘these transactions, Sir, I state 
the disobedience of positive orders as the 
feast considerable part of the offence. The 
whole proceeding 1s suspicious, and will not 
admit of a favourable construction. In 
the first place, Mr. Hastings reprobates 
the idea of an annual settlement. He then 
adopts the period of one year as the best ; 
and, having made that the general rule, 
he nssumes & power of dispensing with it 
fhencver he thinks proper. Observe, Sir, 
the subject matter of this discretionary 
power is a prent pecuniary ‘trust, in the 
management of which Mr. Hastings is the 
representative of a principal, the steward 
of the India ‘Company; that one of the 
persons excepted from the general rule, 
is his own servant, and that the others 
had no ostensible, hot even a pretended 
Merit to recommend them. {Minutes of 
Evidence, p. 327]. Their real recom- 
‘ mendation to favour will be seen here- 
after. If the motives of men are to be 
collected from their actions, if a series of 
suspicious acts, for which no honest reason 
tan be assicued, may fairly be imputed to 
& bad principle, the circumstances I have 
stated to you give me a right to ‘pre- 
sume that, in all these transactions, the 
motives of his conduct were corrupt. There 
iy no other way of accounting for it. 

Such was the boasted institution of the 
‘Committee of Revenue. You have heard 
Mr. Wheler’s opinion of it. As soon as 
‘Mr. Hastings left Bengal, Mr. Charles 
Stewart insisted on the necessity of chang- 
‘ing the whole system, and of reverting to 
that of collectors. He says that ‘ the im- 
‘perfections of the present mode” (meaning 
‘the plan of 1781) ‘ required an imnme- 
diate remedy; that the objections to it 
“were as evident, as they were universally 
acknowledged.” [ Revenue Consultation, 
10th May 1785]. Mr. Mac Pherson, m 


+ Revenue Consultation, 3ist August 1779. 
¢ General Letter, t5th January 1783, pat. 34. 
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general, admits the force of Mr. Stewart's 
objections, and avows a preditection to 
the system of collectorships under the 
superintendance of the Company's ser- 
vants, without the mtervention of native 
agents, among whom he particalarly points 
at the improper authority of Gunga ’Go- 
vind Sing. But the opinion on which I 
principally rely, is that of Mr. Shore, who 
acted as president of the committee, and 
is now a member of the supreme council. 
His evidence, I presame, will be allowed 
to be unexceptionable. After a year's 
experience, he says, ** With respect to the 
present Committee of Revenue, it is mo- 
rally impossible for them to execute the 
business they are intrusted with. Th 

are vested with a general control, and 
they have an executive authority larger 
than cver was before given to any body of 
men. ‘They may iad must get through 
the business ; ‘but to pretend to assert that 
they really execute it, would be folly and 
falsehood.’? Such was the plan, in favaut 
of which Mr. Hastings abolished the pro- 
vincial councils, and ‘‘ the event of which, 
he said, would put those to shame who 
condemned it.” [Appendix to 6th Re- 
port, No. 8}.. He dismisses the ‘councils 
for inability, and substitutes a committee 
in their place, of whom their acting pre- 
sident affirms, that it was morally impos- 
sible for them to execute the business 
with which they were intrusted. In de- 
fence of this scheme, Mr. ‘Hastings pro- 
fessed to place great reliance on the per- 
sonal character of the gentlemen who 
were appointed members of the com- 
mittee; Mr. Anderson, Mr. Shore, Mr. 
Croftes, Mr. Charters, and Mr. Evelyn; 
and he asks with triumph, who has ven- 


tured to accuse them of any infringement 


of their oath? To that I say, that objec- 
tions to an institution, are not answered 
by an appeal to the merit of the persons 
who are nominated to the conduct of it. 
The first may be mischievous or absurd, 
though the choice of persons may be un- 
exceptionable. Very good men may be 
tempted, by very great appointments, to 
Jend their names to the execution of a 
project, which their jaee ene may disap- 
prove. Tew men, let their integrity be 
ever so clear, will be inclined to look nar- 
rowly into the defects of a plan, from which 
they are to receive ten thousand pounds a 
year. Yet, even of these gentlemen, I 
shall take the liberty to say, that the 
choice of them was not free from excep- 
tion. The committee ought to have been 
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composed of the oldest and most expe- 
rienced servants in the revenue depart- 
ment. The members of the committee 
were all juniors in rank to the chiefs of 
the councils, who were left in the districts, 
and who were bound to obey their orders. 
If the chiefs deserved to be degraded, they 
_ought to have been removed from their 
employments. There is no wisdom in dis- 
gracing men whom you continue to trust. 
If they deserved to be trusted, it was ty- 
ranny to place their inferiors in authority 
aver them. Mr. Anderson I presume, Mr. 
Shore I know, was qualified for his office. 
The death of Mr. Croftes precludes me 
from discussing, so minutely as I would 
have done, the propriety of lacing him in 
the committce. He was accountant ge- 
neral of the revenue department, with a 
salary of 2462/. a year. He was sub- 
treasurer of the general treasury He was 
contractor for victualling the Eyropeans 
in garrisan at Fort William. He was con- 
tractor for supplying the army with draft 
and carriage bullocks, in which, I have 
declared in council, and it never was con- 
tradicted, that the name of Mr. Croftes 
was used to provide for a varicty af ¢con- 
cealed interests. [Appendix to 9th Re- 
port, No. 119]. Any one of these em- 
ployments, particularly the last, of which 
the profits are stated to be unknown, 
would have been a sufficient occupation 
for any man. As to revenue business, 
if he had any knowledge, he must have 
gained it without practice or experience. 
He was never employed jn the revenue 
department, nor had ever been out of Cal- 
cutta. When Mr. Anderson spoke of his 
qualifications to be a momber of the com- 
mittee, I heard him with astonishment. 
On this gentleman, however, united with 
Gunga Govind Sing, the business of the 
committee devolved. In effect it was en- 
tirely managed by Gunga Govind Sing. 
Mr. Croftes was the universal agent of 
Mr, Hastings, in every transaction of 
money that required the management of 
an European. This accounts for the va- 
riety of trusts, of offices, and emoluments, 
with which he was loaded. Concerning 
the qualifications of Mr. Charters and Mr. 
Evelyn, I have no information. ‘The latter 
was @ supernumerary. The committce 
ought to have consisted but of four. The 
fifth, J] suppose, was appointed to supply 
the place of Mr, Anderson, who, though 
president of the committee, and who, from 
the stress laid on pis abilities, ought to be 
deemed ana essential member of it, was for 
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the most part employed in catrying on. 
negociations withthe Mahrattas. He has 
told he himself that in four years, during 
which he received 10,950. a year ag pre- 
sident, besides 4,280/. a year as ambas- 
sador to Scindia, he attended the com- 
mittee but seven months.* Mr. Shore. 
also was absent a considerable part of the 
time; sometimes for his health, at others 
to make the settlement of the two distant 
provinces of Patna and Dacca, though, 
by the original plan of the committce, fhe 
members were to remain fixed at Calcutta. 
Mr. Charters also was sometimes deputed 
on the same errand. The truth is, they. 
were glad of any pretence or opportunity, 
to escape from the dominion of Gunga 
Govind Sing, You have seen how these 
gentlemen were employed. Now observe, 
how they were paid. To encourage them. 
to do their duty, they were allowed a com- 
mission on the revenues. To place them 
above temptation, this commission ‘gave 
them, one with gnother, 10,000/. a year. 
Mr. Anderson had 10,9502. Mr. Shore 
and the other three members had 9,1004, 
a year each.t That is, they were placed 
on a level with the members of the supreme 
council, who constitute the government, 
and fur whom parliament thought 1@,000/. 
a year a sufficient allowance. In giving 
such exorbitant emoluments to the.mem- 
bers of a-subordinate office, I charge Mi, 
Hastings with a scandalous waste of the 
ae property, and breach of trust to the 
ast India Company. You have heard 
from others, what sort of measures he had 
recourse to, to supply the demands of his 
universal, unbounded profusion. You will 
not wonder that prodigality should be 
supported by rapine, or that it should ter- 
Minate in ruin. It is notorious that he 
lett the government overwhelmed, with 
debt, without specie, and without credit 
By the printed fist of salaries, Jaid before 
the House in February 1765, it appearg 
that the annual commission, divided among 
the committee, must have amounted to 
52,2201 But I cannot discover, haw it 
could possibly have produced that sum. 
The commission, as I find it fixed by the 


* In four years Mr. Anderson received 
60,9200. of the Company’s money. 

+ The whole establishment of this single 
office amounted to 66,985/. Besides which, 
another complete revenue office was continued 
under the Governor-gencral and Council, 
amounting to 10,3454. a year; and @ third 
establishment of duflers or oshces, amounting 
tp 10,0251. a year. Jy all to 87,355,000/, 
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plan, was to be at the rate of two per cent. 
on all the net revenue paid at Calcutta, 
and of one per cent. on the revenues paid 
in the districts. I cannot conceive that 
Mr. Hastings was mad enough to think of 
bringing all the revenues to Calcutta, 
though he professes to have aimed at it. 
As soon as they arrived, he must have 
carried them back again to pay the army 
and to purchase the investment. The net 
revenue, at a medium of three years, did 
not excced 190 lacks of rupees. If one- 
third of it was received at Calcutta and 
two-thirds in the districts, the commission 
would amount to 2,53,000 rupees, or about 
26,0007. If half of the revenue was re- 
ceived at Calcutta and half in the districts, 
the commission would then amount to 
2,685,000 rupees, or 30,000/. Yet the 
distribution, stated in the printed list shows 
an amount of 52,220/. Iam sure of the 
fraud, though I cannot account for it. 
Such were the rewards allotted by Mr. 
Hastings, at the public expense, to a set 
of gentlemen, one of whom, their presi- 
dent, attended but seven months in four 
years, and all of whom, if you believe Mr. 
Shore, found it “ morally impossible to 
execute the business, with which they were 
intrusted.” I can readily believe that they 
were placed above temptation, though it 
would have been more to their honour, if 
moderate means had been thought suffi- 
cient to accomplish that end. As far as 
this was the object, the whole expense 
was thrown away. Mr. Shore assures you 
“that it was of little advantage to restrain 
the committee themselves from bribery 
and corruption, when their executive 
officer had the power of practising both 
undetected.” In effect then, Mr. Has- 
tings gave them 52,000/. a year for not 
doing the business, and never meant they 
should do it. Excepting Mr. Croftes, the 
only person he really trusted was Gunga 
Govind Sing. In the hands of this man 
the management of the territorial revenues 
was vested by Mr. Hastings. Through 
his agency, all those flagitious bargains, 
which I shall presently state to you, were 
transacted. Concerning his exorbitant 
power, and the profligate use he made of 
It, the evidence on your table, and the 
witnesses who have been examined at the 
bar, are unaninious. ‘She opinion of Mr. 
Shore, in particular, is well worth your at- 
tention. He objects to the institution, of 
-which he was a member, “ because the 
committce must have a dewan, or exe- 
cutive officer, cali him by what name you 
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please. This man, he says, in fact, has 
all the revenue paid at the presidency at 
his disposal, and can, if he has any abili- 
ties, bring all the renters under contribu- 
tion. It is of little advantage to restrain 
the committee themselves from bribery or 
corruption, when their executive officer 
has the power of practising both un- 
detected. ‘To display the arts employed 
by a native on such occasions would fill 
a volume.’ He discovers the secret re- 
sources of the zemindars and renters, 
their enemies and competitors ; and by the 
engines of hope and fear, raised upon 
these foundations, he can work them to 
his purposes. The committee, with ‘the 
best intentions, best abilities, and steadiest 
application, must ‘after all be a tool in the 
hands of their dewan.”: In all these opi- 
nions of Mr. Shore, Mr. Anderson has 
declared his concurrence. [Minutes of 
Evidence, p. 351.] You cannot reason- 
ably suspect either of them of wishing ill 
to Mr. Hastings; they are men of cha- 
racter, they are his friends, and selected 
by him for their superior qualifications. 
Yet they tell you themselves, that they 
were only tools in the hands of Gunga 
Govind Sing. The character given of this 
man, by other witnesses of equal credit, is 
to the same effect. Mr. Higginson tells 
you, “that his character was a very bad 
one; that his influence at the Khalsa gave 
him opportunities of being very partial and 
very frequently oppressive, and that this 
was the opinion of the Europeans with 
whom he conversed, as well as his own.” 
Mr. Young says, ‘* that he was considered 
by. the natives as the second personage in 
the government; that he was universally 
hated by them for his peculations and op- 
pressions, and that the Europeans had the 
same opinion of him.” Mr. Moore affirms, 
that “he was looked up to by the natives 
as the second person in the government, 
if not the first; that he was considered as 
the only channel for obtaining favours or 
employment from the governor. That 
there was hardly a native family of rank 
or credit within the three provinces, whom 
he had not some time or other distressed 
and afHicted ; scarce a zemindary, that he 
had not dismembered and plundered.” As 
soon as Mr. Hastings was gone, Mr. Sta- 
bles, a member of the supreme council, 
insisted on the immediate removal ot Gun- 
ga Govind Sing. After stating a number 
of atrocious charges against him, he cons 
cludes with saying, ‘* The cries and com- 

| plaints of the natives in general show how 
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unworthy he has been of his trust, and 
the improper people he has employed 
uoder him, of which we have a singular 
instance in the person of Bulram Gose, who 
is now under confinement and examina- 
tion for forgery, and who, under such 
circumstances, was recommended by Gun- 
ga Govind Sing to be dewan of Nuddea, 
to control one of the most ancient Bra- 
min families in Bengal.” Mr. Charles 
Stewart supports the motionof Mr Stables, 
and says, ‘I doubt not but the board will 
be unanimous in a measure, which appears 
to mc no less necessary, if considered with 
respect to the interests of the Company, 
than humane with respect to the natives, 
in removing from power a man, who: has 
anplied it to the most oppressive purposes,” 
In May 1775, when sir John Clavering, 
Colonel Monson and I formed a majority 
of the council, we dismissed this man from 
his office of dewan of the Calcutta com- 
raittee of revenue, for a fact, which he 
confessed, and which we deemed to be a 
gross breach of trust. On that occasion 
MIr. Hastings * admitted, ‘ that he had 
heard him loaded with general reproaches, 
but had never heard any one express a 
doubt of his abilities.’? In November 1776, 
he not only reinstated him in his former 
office, but placed him at the head of the 
Aumeens. The Court of Directors, as soon 
as they heard of itt, declared ‘ that his 


dismission from the Calcutta committee | 


had rendered him an improper person to 
transact affairs of such moment to the 
Company.” Nevertheless in 1781 you 
see him, under the title of dewan of the 
Committee of Revenue, uniting all the 
great revenue offices in his person, with 
all-the revenues at his disposal. Mr. 
Shore tells you expressly that the com- 
mittee was but a tool in his hands. Taking 


all the circumstances together, I charge | 


Mr. Hastings with disobedience of orders, 
and a flagrant breach of trust, 1n commit- 
ting such: important offices and such exor- 
bitant powers to a man dismissed froma for- 
mer ofhce for breach of trust, condemned 
on that account by the Court of Direct- 
ors as an improper person to be trusted 
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you have heard concerning him, there had 
been a single voice or opinion in his fa- 
vour, some pretence might be set up for 
attributing the choice of him to error of 
judgment. Mr. Hastings knew him tho- 
roughly, and employed him because he 
knew him. I have stated to you, Sir, that 
Mr. Hastings’s grand object, in dissolving 
the provincial councils and committing the 
management of the revenues nominally to 
a committee at Calcutta, but really toa 
native agent of his own, was, thathe might 
have it in his power to sell the country. 
I am now to prove the truth of this asser- 
tion. The evidence very lately produced 
at the bar of this House, ; Minutes of 
Evidence, p. $28.] has laid open a scene 
of profligate, abandoned peculation, which 
perfectly accounts for every part of Mr. 
Hastings’s conduct in this transaction. I 
charge him with having sold the settle- — 
ment of the greater part of the provinces 
of Bengal and Bahar to certain natives 
for great sums of money privately received 
by him, through the medium of Gunga 
Govind Sing. That the whole country 
was sold in the same manner for their jcint 
profit, I, for my own part, have no sort of 
doubt. The facts, which I can prove, pive 
me a right to that conclusion. I charge 
Mr. Hastings with having sold the farm ot 
the great province of Burdwan to Nobkis- 
sen, a mutseddie, a writer, or banyan of 
Calcutta, for three lacks of rupees, or 
30,0001. The facts are not denied. This 
man, with the united powers of farmer and 
sezawal, powers never united before, had 
an absolute dominion over the province, 
and Mr. Hastings confesses in his defence, 
[p- 60.] that upon Nobkissen’s intreaty, 
he accepted the money. My honourabic 
friend near me (Mr. Sheridan ) has already 
brought this transaction before you, as an 
instance of unlawful receipt of money, un- 
der the head of bribery and corruption. 
I now bring it before you as particularly 
belonging to, and accounted for by the 
On one side you seea 
great sum of money paid, on the other the 
farm of a province given. Is it possible to 
doubt that one was the price of the other? 


with an employment of less consequence ; , What possible reason could such a man as 


notoriously rapacious, oppressive and cor- 
rupt. To employ such a man at all, was 
of itself a high crime in Mr. Hastings. If 
the character of Gunga Govind Sing had 
been doubtful ; if in all the evidence which 


* Appendix to the 6th Report, No. 17. 
+ Letter 14th of July 1777, par. 44, 


Nobkissen have for giving Mr. Hastings 
30,U00/., if it had not been so agreed when 
he obtained the farm ? What possible mo- 
tive could Mr. Hastings have for giving 
the farm of Burdwan to such a man as 
Nobkissen, but to get the 30,000/ ? In his 
defence he says, * Inthe year 1783, when 
I was actually in want af a sum of money 
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for my pasate expenses, I borrowed three 
Jacks af rupees af Rajah Nobkissen, an 
inhabitant of Calcutta, whom I desired to 
call upon me with a bond properly filled 
up. He did sa; but at the time | was gaing 
to execute it, he intreated I would rather 
accept the money than execute the bond. 
I neither accepted the affer nor refused it: 
and my determination upon it remained 
suspended, between the alternative of keep- 
ing the money as a loan to be repaid, and 
of taking it, and applying it, as | had done 
other sums, to the Company's use; and 
there the matter rested until I undertook 
my journey to Lucknow, when J deter- 
mined to accept the money for the Com- 
pany’s use.” After these declarations, will 
you allow him to tell you now, that he re- 
ceived this money originally as a pescush 
or fine to the Company for a grant of the 
farm of Burdwan? I charge Mr. Hastings 
with having sold the farm of Dinagepore 
for four lacks of rupees in the year 1780, 
and with having, in the succeeding year, 
delivercd over the province, and even the 
manayenent of the rajah’s household, to 
Devy Sing, a person of much the same 
description, but of a much worse charac- 
ter than Nobkissen. The sum reccived is 
ascertained by the account inclosed in Mr. 
Larkins’s letter of the Sth of August 1786 ; 
but the name of the person, who gave it, 
is nat mentioned. I charge Mr. Hastings 
with having sold the settlement of Nuddea 
to the rajah for three lacks of rupees. This 
sum also is acknowledged in the same ac- 
count. I charge Mr. Hastings with ha- 
ving received 58,000 rupees, or 6000J. 
from Nundolol for the farm of Radshi. Is 
It not to be believed that he was contented 
with that suin for setting aside the zemin- 
dar, and giving the farm to one of the ze- 
mindars servants fortwo years? But this 
is al] that can be proved by Mr. Larkins’s 
Jetter. Vinally, Sir, I charge Mr. Hastings 
with having sold the farm of the province 
of Bahar to Kelleram and Cullian Sing for 
four lacks of rupees, or about 40,000/. 
with a promise of making the farm perpe- 
tual intheir hands. The evidence of Mr. 
Young and Mr. Moore first brought this 
atrocious fraud, with all its circumstances, 
to Jight; and now you find it acknowledged 
in Mr. Larkins’s account. It was this dis- 
covery that led to all the rest. The facts, 
for along time carefully suppressed, are 
now admitted. That the farms were given 
to sundry persons, who paid money for 
them, is not disputed. ‘The practice, when 
it was no longer possible to conceal it, is 
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defended. Before I examine the justifi- 
gation, I request you for a mament to con-. 
sider the facts of the transaction, as they 
stand already in your view. Observe, at 
what period of the year, and with whit 
unaccountable precipitation, the provin- 
cial councils were dissulved in two months 
after 1 left Bengal. Observe that the 
lands were immediately thrown into the 
hands of a few native agents; that to make 
way for these agents, not only the Com- 
pany’s servants were sct aside, but the ze- 
windars, and other proprietors, were su- 
perseded in the management of their es- 
tates; that these agents were not persons 
of rank and reputation in the country, but 
a set of low men, of whose situation and 
character no one circumstance is known, 
which ought not to have excluded them, 
not only from so great atrust, but from 
any employment whatever, One of them 
is a writer at Calcutta, formerly a banyan; 
another is a writer at Moorshedabad. As tor 
the personal merits of these men, I believe 
] shall have the vpice of every European 
in Bengal to support me, wheal aflirm that 
two more subtle intriguing knaves do uot 
exist in that country than Nobkissen and 
Devy Sing. [Vide Consultations of 13th 
Sept. 1772.] Nundolol had already beea 
trusted with the farm of Radsli for the 
year 1777-8. In that year, he fell in 
balance to the enormous amount of 
7,57,929 rupees, or about 80,0004. No 
part of it was ever exacted from him; 
and jn 1781, Mr. Hastings trusts him with 
the same farm again. He then incurs a 
further balance of 4,59,645 rupeca, or 
50,000/., and then he is dismissed. Of all 
this monstrous embezzlement, the auditor 
of the Indian accounts tells you, [ State of 
Balances, dated 11th April 1757,] that 
only 20,000 rupees, or about 2,000/. out 
of 130,0004. have been recovered from 
him. It is not necessary for me to enter 
minutely into the character and situation 
of Kelleram and Cullian Sing, to whom 
Mr. Hastings made over the province of 
Bahar. Mr. Young’s evidence, I believe, 
has attracted the attention, not only of 
this House, but of the public. At the time 
when Mr. Hastings gave the country to 
these men, they had lost cast, they were 
persons of no reputation, they were bank- 
rupts, they were ina state of indigence, 
and one of them, Kelleram, who had been 
trusted with the collections of a district 
[ Rotas,] under the Patna Council, was 
actually in confinement for a large balance 
due op that account, which never was 
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exacted. Mr. Hastings sent for Him out 
Of confinenrent, and, without consolting 
the Patna counci, gave him the furm ef 
the province. The business was secretly 
settled ‘between them at Calcutta while 
I was there, but mot declared tiH after 
my departure. I never heard of it. In 
tire first year of their management, they 
fell in arrear to the amount of 8,12,465 
riipees, or above $0,000/. They were 
then removed and put under a sham 
restramt, but their balances have not becn 
paid.* t is fit you should know, in what 
manner all-these people treated the com- 
try, while they had it in their power. Mr. 
Young ‘tells you, “ that the power com- 
titted to Kelleram and Cullian Sing was 
ruinous ‘to ‘the country, and cruelly op- 
pressive to ‘the people; that they acted, ia 
all things, as if they had been appointed 
arbitrary, despotic sovereigns of it; and 
that givmg them the farm of Bahar was 
ofa lasting prejudice to the revenue, be- 
cause they desolated the country, ruined 
dvriculture, ‘distressed the people, and 
caused mang of them to fly.” [Minutes 
of Evidence, p. 326. 338.] Mr. Moore 
affirms that the exactions of Devi Sing in 
Dinagepore ‘‘ were such as to cause an 
insurrection of the whole country, and 
that the Company’s troops were turned 
out to quell it.” I need not tell you that 
resistance of any kind, on the part of that 
timid, helpless people, supposes a severity 
of appression, which no other race of men 
would endure fora moment. When these 
transactions were finally forced into the 
view of Government, Mr. Hastings de- 
clared, that he well knew the man, and 
how capable he was of the crimes imputed 
to hm. His words are, ‘*I so well know 
the character and abilities of Rajah Devi 
Sing, that I can easily conceive, that it 
was In his power both to commit the 
enormities laid to his charge, and to con- 
‘ceal the grounds of them from Mr. Good- 
lad.” This hesays in January 1785. But 
will he, or any man for him, presume to 
‘say that, when the committee of revenue 
not only “-accepted the proposals of 
Devi Sing for the farm of the province, 
‘but even delegated ta him the manage- 
‘ment of the zemindar’s houschold, though 
Tot mM any respect connected with the 


_ * Tt has since been discovered that Cullian 
‘Sing receives a pension of 50,000 sicca rupees 
a year, which must have been given him by 
“Mr. Hastings. Vide Mr. Mackenzie’s Minute 
‘of 10th January 1786. - 
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settlement,” will he vewoure to say that in 


November 178], when the comunittee told 
hia “‘ thet no objection coald be make to 
the choice of the man,” he knew nothing 
ofhis true character? [Oth Report, p.-42. ] 
I wever saw Devi Sing; but I am ready 
to declare pon oath, that Mr. Hastengs 
has often mentioned him to me as one of 
the’ greatest villains in the ceuntry. In 
the account of the balances sf Radshi, 
signed by she auditor, 1 fmd that m 1781 
** Nundolol nude ‘an arbitrary assessment 
of the districts, and carried en she coller- 
tions, without considering ‘the ‘ability ef 
the country, or regarding the distnesses 
of the people; ‘whence numbers of the 
ryots deserted, others resisted, and the 
people, in genoral, were reduced to a state 
of poverty, and that the balances .ef she 
ensuing years, when he was out of the 
management, were attributed to his ap- 
pressions.” Now, Sir, let it ‘be remem- 
bered that from the farmers of the-lands 
Mr. Hastings received large sums of 
money, under the title of Peshcush, the 
receipt of which he carefully concealed 
from the ‘years 1780 and 178] to 1787. 
T affirm that his having sold the farms, 
whether for his own profit or not, was 
never heard of in England, ‘until it was 
discovered to you by Mr. Young. Even 
Mr. Larkins’s letter, though it contains a 
confused account of the monies received, 
says nothing of the persons from'whom, 
or of the reasons for which they were 
taken. A discovery of the fact has at 
last produced a justification, on which I 
charge Mr. Hastings, first with the -spe~ 
cific acts of corruption which the justifica- 
tion admits, and secondly with professing 
and endeavouring to establish a principle 
the most profligate, the most corrupt, the 
most dangerous, I will not say that -ever 
was avowed, (for no man ever avowed such 
a principle before,) but that ever was ad- 
mitted into the practice of any govern- 
ment. He says, or his authorized friends 
say it for him, ‘ that he thought it was 
right, at that time of public distress, to 
take that method (viz. receiving a pesh- 
cush privately from the farmers) of pro- 
curing money for the Company, which 
could not be procured as part of the 
established revenue.” [Minutes of Evi- 
dence, p. $17.] Taking the word Peshcash 
in a sense the most favourable to Mr. 
Hastings, I understand it to be equivalent 
to what we call a fine, or extra sum ‘pay- 
able on the grant of a lease, but not m- 
cluded, or provided for, as it should have 
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been, in the lease itself. This appears 
now to have been one of the methods, 
which Mr. Hastings says he took to raise 
money “ for the Company's benefit at 
times when they very much needed it.” 

Vide his Letter of 22d May, 1782.] 
Now, Sir, let it be admitted for a moment 
that his intentions were sincere, that he 
took.the money for the:Company, and 
that he applied it to their service. I ask, 
in the first place, what right had he to do 
so? As Governor-general, he had no 
powers distinct from thecouncil. He had 
no separate trust; he was chief member 
of the government, and nothing more. 
No public act of his was legal, unless it 
was founded on a resolution of the coun- 
cil. If the act was lawful, or even if the 
intention was honest, what reason had he 
for keeping it a profound secret? Why 
did he not propose and resolve it in 
council? He had no opposition to appre- 
hend. Why did he not at least commu- 
nicate the measure to his colleague Mr. 
Wheler? Why did he not, at all events, 
inform the Court cf Directors of what he 
had done for the Company's service? 
This fine, or peshcush as he calls it, was 
levied in 1780 or 1781. Yet it never was 
known here before Mr. Young gave his 
evidence at the bar of this House on the 
20th of last month. I assume it then as 
a point that has not been, and cannot be 
contested, that the acts in question were 
illegal and clandestine. The money was 
taken against law, and he concealed the 
receipt of it as long ashe could. It is 
very difficult to allow any man credit for 
upright motives for such conduct. Where- 
ever money is concerned, there is no way, 
but by fair and open dealing, to guard 
against suspicion. Mr. Hastings was 
bound by laws which he did not obey, 
and accountable to persons to whom he 
gave no account. But it is stated, as a 
complete vindication of this transaction, 
that all the money obtained by it was car- 
ried to the Company’s account. For the 
truth of this assertion, we have Mr. Has- 
tings’s word, and nothing else. Whether 
the account, transmitted in Mr. Larkins’s 
letter, be complete or not, cannot be 
known to any manliving, but te Mr. Has- 
tings and Gunga Govind Sing. With 
affairs of this nature he never trusted a 
European, unless it was the late Mr. 
Croftes, who conducted his remittances. 
Two gentlemen, otherwise much in his 
confidence, I mean Mr. Anderson and 
Mr. Markham, tell you that he never 
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communicated these transactions to them. | 
Mr. Anderson says, “ that he frequently 
heard reports of money being paid to Mr. 
Hastings, to which he, at first, paid no 
regard and scarcely believed them.”” The 
use he made of Mr. Larkins has been 
fully and ably stated to you on another 
occasion. I shall confine myself to that 
gentleman’s letter of the 6th of August. 
The contents of it are very material. 
You have been assured that whatever 
money was secretly received by Mr. Has- 
tings was intended for the Company and 
applied to their service. Mr. Hastings, 
in his famous letter from Cheltenham, 
(dated 11th July, 1785.] says, “ I should 
have deemed it particularly dishonourable 
to receive for my own use money tendered 
by men of a certain class, from whom I 
had interdicted the receipt of presents to 
my inferiors, and bound them by oath 
not to receive them.- I was theretore 
more than ordinarily cautious to avoid the 
suspicion of it, which would scarcely have 
failed to light upon me, had I suffered the 
money to be brought directly to my own 
house, or to that of any person known to 
be in trust for me. For these reasons | 
caused it to be transported immediately 
to the treasury.” Now look at the ac- 
count sent home by Mr. Larkins. By 
this it appears, that the peshcush (re- 
ceived from Nuddea, Dinagepore, and 
Patna only) ainounted to nine lacks and 
a half, of which three lacks were detained 
by Gunga Govind Sing; and Mr. Larkins 
tells you that ** although Mr. Hastings was 
extremely dissatisfied with the excuses 
which Gunga Govind Sing assigned for 
not paying Mr. Croftes the sums stated 
by the paper (No. 1.) to be in his 
charge, he never could obtain from him 
any further payments on this account.” 
The assertion then, that all the money 
was immediately sent to the treasury, is 
manifestly false. ‘The peshcush money at 
least must have been received by Gunga 
Govind Sing, who kept one third of it for 
his own use. Is it possible to look at these 
circumstances, and not to see the callu- 
sion between Mr. Hastings and Gunga 
Govind Sing; that it was their original 
agreement to divide the money between 
them, two thirds to one, and one third to 
the other, and that, on this principle, 
Gunga Govind Sing kept no more than 
his share? Mr. Hastings, we are assured, 
was esiremey dissatisfied, but never could 
obtain any further payments from him. 
Now, is it a thing to he believed, is :t a 
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pretence to be endured for a moment, 
that Mr. Hastings, the all-powerful Go- 
vernor of Bengel, could not have com- 
pelled such a man as Gunga Govind Sing, 
or any other native in the Company’s ser- 
vice, to refund a sum of money that be- 
longed to the Company, if he himself. had 
nothing to fear or to conceal on his own 
account? Or, if it be true that the levy 
of a pescush is liable to such a conse- 
quence, that one third of it may be de- 
tained with impunity by the native officers 
who collect it, how is it possible to pass a 
stropger condemnation on all such crooked 


methods of raising money for the pre-. 


tended service of the public? If I could 
suppose it true that Mr. Hastings really 
wished that Gunga Govind Sing should 're- 
fund this money, which, with the terror ofa 
parliamentary mquiry hanging over him, 
might possibly have been the case, why 
did he not insist on his compliance?) Why 
did he not compel him to refund the Com- 
pany’s money? Because he was himself 
an accomplice in the fact. Because Gunga 
Govind Sing was in the secret, and had 


him in his power. In effect, Gunga Govind ° 


Sing was his master. It is not in the reach 
of human ingenuity to find another reason 
for his forbearance. 1 therefore charge 
Mr. Hastings with gross and palpable col- 
lusion with a public robber, with suffering 
him to defraud the Company of a large 
sum of money, and with continuing him 
for five years in an office, which gave him 
the disposal of the revenues, notwithstand- 
ing the fraud, of which he knew he was 
_ guilty, and in spite of the cries and com- 
laints of the whole country against him. 
But still it seems, Mr. Hastings was ex- 
tremely dissatisfied. What proof is there 
of it? None. On the contrary, the proof 
of collusion is irresistible. He not only 
continued this villain in office, but, on 
leaving Bengal, recommended him [ Vide 
Revenne Consultation, 16th Feb. 1785] 
as a most meritorious servant of the 
public, and pointed out the maaner in 
which he ought to be rewarded, namely, 
by ap tracts of land to be granted him 
out of different zemindaries, particularly 
out of the estate of the infant rajah of 
Dinagepore. Mr. Charles Stewart says, 
“that Mr. Macpherson laid great stress 
on the recommendation of the late Go- 
vernor-generi) in favour of Gunga Govind 
Sing,” who,. though he did oot obtain the 
ts of Jand, was continued in his station. 
ou have been told by a witness of con- 
siderable authority, “ that it was a custom 
[ VOL. XXVI. J ; 


[978 


in the Malhomedan Government to receive 


money~as a peshcush, besides the esta- 


blished revenue ; and that it might also be 
said that the zemindars, or farmers, would 
agree to an extra payment of that kind, 
when they would not agree to an inctease 
of the established revenue.”? On the first 
part of this justification, I shall only ob- 
serve, that a corrupt custom of the Maho- 
medan Government (if it were a custom, 
which remains to be proved) would be no 
example for a British governor, acting 
under a positive law of his own country, 
made on purpose to correct abuses and 
to introduce a better system. In the 
second part, Mr. Anderson evidently 
shifts the question. We are not inquiring, 
whether the farmers would rather pay a 
fine once for all, or agree to an increase 
of the established revenue, but why they 
should wish to pay that fine secretly 
to the Governor, rather than openly to 
the Government, to whose account it 
would be publicly brought, and credit 
given them for it. Undoubtedly, if an 
thing better could have been said for suc! 
aaa you would have heard it from 
r. Anderson. He is a person of expes 
rience and ability, and warmly attached to 
Mr. Hastings. Yet, when 1 asked him, 
whether he would recommend such a 
principle to the East India Company for 
the management of their revenue, his an- 
swer was, ‘‘ I am really incapable of say- 
ing whether I would or not!” The first of 
the Company’s officers in the revenue de- 
partment, the president of the committee 
of revenue, cannot tell this House, whether 
he would recommend such a method or 
not. Yet he was not taken by surprise; 
he came prepared upon the subject, and 
brought a part of his evidence in writing. 
I saw the cause of his embarrassment, and 
did not press him; yet between silence in 
such a person and an open condemnation 
of Mr. Hastings, the difference is very 
little; his real opinion may be collected 
from other parts of his evidence. He says 
‘¢ I well remember I went to Mr. Has- 
tings, and mentioned to him what I had 
heard, and that he told me to give myself 
no concern or uneasiness on the subject; 
but to proceed in the discharge of my duty 
without regard to any thing | might hear.” 
Now, why should he be uneasy at heating 
that Mr. Hastings had received money 
from the farmers, if he thought the prac 
tice might be justified, if he really thought 
that this was a good way of raising money 
for the public service in times of distress ? 
[3 R} | 
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if it weré so, why should such a business 
‘have been transacted by Mr. Hastings 
alone, without the assistance of the Com- 
pany’s servants? Above all things, why 
should Mr. Hastings have withheld the 
knowledge of it from Mr. Anderson, his 
most confidential friend, and whom he had 
recently placed at the head of the revenue 
-department? If he originally meant to bring 
thig money to account, what occasion had 
-he to conceal the receipt of it? He might 
have taken it publicly asa fine. He says, 
that “‘ he was more than ordinarily cautious 
to avoid the suspicion of receiving money 
for his own use from the farmers.’ Why? 
«s Because he had interdicted the receipt 
.of preeents from that class of men to his 
inferiors.” . He was conscious then that 
the example was dangerous ; he knew and 
in effect has admitted, that a corrupt go- 
vernor.bas no power to restrain the cor- 
ruption of others. But Mr. Hastings’s 
intentions were innocent; he meant the 
public service, and nothing else: then why 
should he conceal his actions ? There could 
be no dishonour to him; there could be no 
danger inthe example, but from the pos- 
sible discovery of that conduct which he 
endeavoured to conceal. Between his re- 
ceiving money openly for the public, and 
his interdicting the receipt of presents to 
his inferiors, there would have been no 
contradiction. At all events, he should 
have provided some voucher to prove his 
original intention. He should have se- 
cured some witnesses to answer for the 
truth of his present declarations. The 
whole transaction on the face of it is ille- 
gal, clandestine, and fraudulent. Will you 
allow him to plead his intentions in oppo- 
sition to his actions, and will you take his 
single word for his intentions? By Mr. 
Larkins’s letter it is admitted that, out of 
pine lacks and a half received under the 
title of peshcush, Gunga Govind Sing has 
cheated the Company of three lacks. Per- 
haps it may be thought that the remainder 
at least was a clear gain to Government. 
The fact is, that all the farmers, who gave 
money privately to Mr. Hastings, repaid 
themselves with large interest out of the 
public revenue. kelleram and Cullian 
Sing, who gave him four lacks, were in 
arrear at the end of the first year, to the 
amount of seven lacks and a half; Nun- 
dolol to the amount of five lacks. In 
Burdwan the balance of the first year was 
1,64,000 rupees, and 2,71,000 of the se- 
cond. In Nuddea the zemindar, who had 
given Mr. Hastings three lacks, incurred 
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so large a balance in the two first years, 
that Mr. Hastings was compelled to dis- 
ss him also, as well as the other three. 

n the mean time, the power of the farmers 

over the people was unlimited; and they 
used it, as temporary power in the hands 
of low men is always used. Having no 
permanent interest in the country, they 
plundered it rapidly, without judgment or 
mercy. Mr. Young tells you, ‘“ that the 
farmers of Bahar assumed the administra- 
tion of justice: that they made the settle- 
ment in the country with the zemindars, 
talookdars, and ryots, in an arbitrary man- 
ner, by compelling many of them to give 
a large increase upon the engagements 
they had previously entered inta with the 
Patna council. Restraint and confine- 
ment were used to effect it, even with the 
first zemindars of the country, and it was 
exacted with the utmost rigour, and, he 
believes, in some instances, by corporal 
punishment.” Such are the natural, un- 
avoidable abuses of servile authority ; and 
such were the instruments employed by 
Mr. Hastinvs to affict and dishonour all 
the noble families of the country. It is 
not in human nature that he whose mind 
has been degraded by slavery, should 
exercise power with moderation. Servi- 
lity and tyranny, though remote in their 
condition, have a close affinity of cha- 
racter; and the former is a dangerous 
preparative for the latter. In the mind 
of a slave, to inflict disgrace is a compen- 
sation for having suffered it; to display an 
insulting duminion, is to balance the de- 
gradation of an overacted submission. The 
exactions of Devy Sing and Nundolol, in 
Dinagepore and Radshi, and the effects 
they produced, have been stated to you 
already. And how could it be otherwise? 
Did Mr. Hastings expect that they who 
bribed him, would not reimburse them- 
selves? Was he at liberty to restrain them 
in the exercise of a power, which he had 
sold to them? The thing they bought of 
him was @ privilege to plunder. They 
paid for it, and they used it. © You have it 
in evidence, that Kelleram told the Phous- 
dar, or chief criminal magistrate of Bahar, 
whose jurisdiction he had invaded, * that 
he did not fear the nabob himself, for that 
he had settled every thing very securely 
before he came up;” that is, with Mr. 
Hastings at Calcutta. You now have the 
whole transaction before you. Mr. Has- 
tings takes upon him to raise money pri- 
vately, by what he calls a-Peshcush. Ot 
the sum discovered his agent keeps a third; 
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the farmers run in arrear to double the 
amount of the whole, the people are op- 
pressed, and the country depopulated. 
What he received from all the provinces 
is still a secret. According to Mr. 
Hastings, the peshcush belongs to the 
public. If it does, you have a public re- 
venue, levied without public authority ; of 
which no public account is kept; for the 
collection of which there is no public 
ofiicer ; and for the reccipt of which there 
is no public treasurer. What.reason have 
you to be satisfied that a revenue, so im- 
posed and so collected, has been, or ever 
will be brought to account? These were 
the real reasons for which Mr. Hastings 
abolished the provincial councils, and esta- 
blished the committee of revenue. The 
pretended object of the change was to im- 
prove the revenues. Your select committee 
observe with great truth, “ that, when any 
new change is projected in the revenue 
system of Benyal, an increase of revenue is 
generally held out to the India Company, 
as the most iikely means to insure their ap- 
probation tothe measure.” [6th Rep. p. 27]. 
Accordingly Mr. Hastings concludes his 
defence with a general assertion, that the 
revenues had been considerably’ increased 
under the management of the committee ; 
that is, under the management of a set of 
men, who tell you themselves, thaf to 
“ pretend to say, that they really executed 
the business, would be folly and falsehood.” 
If the assertion were true, I would not 
allow it to be a proof of the wisdam and 
utility of the measure, unless I knew b 

what means the increase was obtaine 

The power of that government over the 
natives is despotic. If you can discover 
that they have any property left, you 
may certainly extort it from them. They 
may try to conceal, but they have no 
means of defending it. Mr. Hastings, I 
know, looks for ultimate shelter and secu- 
rity in the avarice of this country. He 
promises himself that profitable crimes 
will never be condemned in England ; and 
‘that, if he can persuade you that he has 
‘augmented your revenues, you will never 
ask him by what means. But I shall not 
leave him even that profligate resource. 
It is not true that the revenues were con- 
siderably increased under the manage- 
ment of the committee of revenue. I 
meet him with contradiction. I am at 
issue with him on the fact; and though 
the burthen of the proof belongs to the 
party that asserts, I undertake to prove 
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what it was he promised to effect by the 
change in 1781, and how much he has 
performed. In order to reconcile the 
Company to the measure, he promised 
them that it would produce a specific an- 
nual gain of 51,09,673 rupees, [Vide his 
Estimate, 6th Report, p. 28.] which, in 
four years, ending in April 1785, would 
amount to 204,38,692 sicca rupees. If 
he performed his promise, there must have 
been an increase of revenue, beyond ‘the 
average of the collections of former years, 
to that amount. Now it appears from the 
accounts on the table, that the average 
amount of collections of the nine first 
years of his government was 200,60,219 
sicca rupees per annum; and that the 
average of the four succeeding years, 
under the committee of revenue, was only 
187,80,020 rupees. The annual difference 
or decrease is 12,80,199, which, in four 
years, amounts to 51,20,796 rupees. On 
one side, then, he promises an increase ; 
on the other, he fails short ef the former 
amount. Put the promise and the per- 
formance together, and you will find, that 
he has imposed a deceit on the Cormpany 
to the amount of 255,59,488 sicea rupees, 
or about three millions sterling, in the first 
four years of the committec’s management, 
the whole of which we have a right to 

esume was exacted from the country. 
n the fifth year, the collections fell con- 
siderably short even of the average of the 
four preceding years; and for this too I 
hold him anewerable, though he had 
quitted the government, since it arose 
from the continued operation. of his own 
measure. In May 1786, the Governor- 
general and Council abolished the com- 
mittee. I know it is impossible for you to 
judge of the accuracy of these calculations 
without an inspection of the accounts. 
All I can say.is, that I am ready to esta- 
blish it in any manner that may be re- 
quired of me. The collection of the five 
last years of the revenues of Bengal, fail- 
ing as it has done to so great an amount, 
and charged as it is by me with the gross- 
est frauds, waste, and embezzlement, de- 
serves to be examined by a special com- 
mittee. When Mr. Hastings asserted, 
that he had considerably increased the 
revenues, he ought to have produced a 
specific account and a comparative view 
of the collections. He was bound to 

rove the truth of his assertion. This he 

as not done; and, after all, if the asser- 
tion were true, it would be no proof of 


that the assertion is false. Let us see, | the merit he pretends to. Adinitting that 
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he had increased the public revenue, I 
would ask him, has he improved it? A 
mere augmentation of revenue supposes 
nothing but an act of power, and might 
have been effected, for a time at least, with- 
out industry, judgment, or economy. But 
Mr. Hastings, we are told, is a great finan- 
cier; he has the sole exclusive merit of 
reviving and establishing a monopoly of 
salt and opium. One would think he had 
made some wonderful discovery in the 
mystery of taxation. The language of his 
admirers, on this subject, would lead you 
to conclude, that the possibility of raising 
a great supply, by a monopoly of one of 
the necessaries of life in the hands of an 
arbitrary government, was a secret re- 
served for the genius of Mr. Hastings. 
He speaks of it himself, as if he had in- 
vented it. [Vide his Review, p.126.] I 
cannot allow him the credit of the dis- 
covery. The monopoly of salt existed 
in Bengal before his government, and was 
suppressed by orders from home. But, if 
there be any merit in reviving a mode of 
exaction reprobated by every wise go- 
vernment, and particularly prohibited by 
the East India Company, a mit that Mr. 
Hastings has a claim toit. If it be a ri- 
gorous monopoly, undoubtedly it will be 
productive. If you take proper measures 
to exclude foreign salt, the price of your 
own will rise of course. These are no 
great secrets in finance. But, is the pro- 
fit real? is it entire? is there not a propor- 
- tionate loss in the land revenue of the salt 
districts? and, if the plan were ever so 
eae is it fit that the necessaries of 
life should be monopolized in Bengal ? 
Will you give the sanction of Parliament 
to that system of taxation? The objects 
to which it may be applied, are not ex- 
hausted. Sir, I am firm in declaring, that 
the manufacture of salt should be left with 
the owners of the lands, and that the re- 
yenue to be raised from it should be only 
by aduty. Mr. Hastings himself was once 
of that opinion. [Appendix to 9th Re- 
port, No. 89, 90.] But I know I shall be 
told that, when he established this mono- 
poly in the year 1780, the Government 
was in distress. It certainly was, and he 
slone was the author of it. His defence 
as a financier makes him criminal as a go- 
vernor. ‘There never was an example of 
#0 rapid a decline from prosperity to dis- 
tress, from wealth to indigence, as that 
which took place in the government of 
Bengal in two years only, in 1779 and 
1780. By his own account, the Company's 
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treasury was full in April 1779. [Vide 
his Minute of i0th August 1778.4 In 
1780 you find him aca to the tang 
sity of raising money by monopolizi 

ane of the pecessatics of life. With re- 
spect to the monopoly of opium, it is not 
pretended that much was gained by it. 
You have heard it avowed, when it could 
not be denied, that the opium contracts 
were always considered in Bengal as a 
fund of favour and patronage, and tbe 
House has resolved to impeach Mr. Has- 
tings for the contract he gave to Mr. Sul- 
livan. . This monopoly then I charge as 
an iniquitous oppression of the natives, 
without the plea of public profit to excuse 
In the name of God and Justice, what 


if you suffer your governors first to tax 
the lands, and then to engross the 
duce? These he calls his merits; these 
I call his crimes. ‘The details of oppres- 
sion, with which this monopoly in particu- 
lar has been accompanied, are horrible. 
I know it to be true, that the ryots have 
been forced by a powerful contractor to 
cut down large tracts of green corn to 
make way for a plantation of poppy, 
[Vide 9th Report, p. 87, Appendix to 
ditto, p.69.} He would not even wait 
until the corn was ripe. There would be 
no occasion to force the cultivation of this 
destructive drug, if the hands that raise it 
were at liberty to sell it. The profit on 
opium is immoderate; but in the profit 
they have no share. Instead of being al- 
lowed to carry it to an open market, they 
are compelled to sell to a single person, 
armed with the power of government, and, 
if they refuse the price he offers them, 
they cannot sell at all. The government, 
which ought to judge and protect, is party 
against them. For what purpose is all 
this wickedness committed? not for the 
India Company ; they get nothing by it. 
Avowedly then for job and patronage, to 
make the fortune of a favourite in ay 
hour. 

I now submit to the determination of 
the committee, whether this series of 
facts and the inferences drawn from them 
make good the charge, that the internal 
goyernment of Bengal, under the admi- 
nistration of Mr. Hastings, was from first 
to ldst g uniform system of tyranny, fraad 
and peculation; that it was profligate in 
its principle, arbitrary in its means, and 
oppressive in all its effects; and that the 
final predominant purpose, to which it 
wag at all times and in all manner of 
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chaages invariably directed, was, to glut 
and satiate the most abandoned rapacity. 
Such a multiplicity and variety of crimes, 
such a chaos of indefatigable wickedness, 
sometimes involved in obscurity, at others 
” audaciously regardless of detection, was 
mever yet exhibited in the conduct of one 
man. You cannot repair the wrongs or 
retrieve the mischiefs he has done, but 
you may protect the natives of India from 
future oppression. That essential object 
‘can no way be obtained but by the punish- 
ment of Mr. Hastings. lf you neglect or 
refuse to make an example of this great 
criminal, you share in his guilt, and will 
be answerable for the crimes and the 
cruelties committed hereafter in the go- 
vernment of India. If you are careless of 
the public revenue, let future governors 
squander it as Mr. Hastings has done. 
Abandon, if you will, the property of the 
India Company to fraud and embezzle- 
ment. Let future governors, instructed 
by the example and encouraged by the 
impunity of Mr. Hastings, disobey the 
orders and defy the authority of their 
superiors; let them violate, as he has done, 
the laws of their country. Dispense, if 
you will, with every obligation, which you 
can yourselves create or impose. But let 
it never be reproached to a British Parlia- 
ment, that they have publicly pardoned 
and deliberately authorised a systematical 
violation of the first duties of humanity. 
You are the legislators of a people not 
only placed at an immense distance from 
the centre of your empire, but divided 
' from you by every circumstance that 
constitutes separation among the nations 
of the world. Establish and sanctify your 
claim to power, whatever it may be, by 
the use you make of it. Take care that 
you protect the people, whom you pre- 
tend to govern. It is in vain to correct 
abuses, if no proper measures be taken to 
prevent them. It is not an inconsiderable 
oyeee that appears to your justice and 
solicits your compassion. Bengal and its 
dependencies, not very long before the 

fell under the dominion of England, 
formed a regular well-ordered kingdom, 
cultivated by industry, enriched by manu- 
factures, adorned by arts, protected by 
Jaws, softened and civilized by manners, 
and moralized by religion. The people 
numerous in proportion to the fertility of 
the soil, to the mildness of the climate 
and to the facility of subsistence, were not 
a mere indiscriminate multitude of human 
creatures, obedient to the command, and 


against Mr. Hastings—Revenues of Bengal. 


A. D. 1787. (986 


labouring for the profit of a single master. 
The various ranks and orders into which 
that great population was divided by the 
ancient institutions of the country, and 
the relations in which those ranks and 
orders stood to each other, present to the 
mind a perfect scheme of domestic policy 
and civil government ;—a sovereign, or 
the representative of a sovereign, at the 
summit; a splendid nobility; a venerable 
hierarchy; a rank of gentlemen; of 
yeomanry: the whole raised upon ‘the 
broad, and (but for external violence} 
on the stable foundation of a numerous 
peasantry, innocent, industrious, and con- 
tented. Such was the noble fabrick, 
which has been crushed into a confused 
mass by the weight of British oppressions 
The structure is in ruins, ‘but the materials 
remain. To restore so many millions of 
people to their rights, would be a glorious 
exercise of your power, and is in effect no 
less your interest than your duty. If it 
were possible for you to persuade your. 
selves, that the lands of Bengal are your 
property, not theirs, common prudence 
would instruct you to leave it, where you 
found it, in the hands which alone ean 
make it productive. You may partake 
in the produce of their labour; but be 
assured it will shrink and escape from the 
grasp that endeavours to engross it. If 
motives such as these make no impres- 
sion; if the creatures subject to your 
power have no resource In their own 
rights, or in your benevolence; if they 
have nothing to hope from compact of 
compassion, or even from the care of your 
own interest rightly understood, their lot 
is deplorable; their only refuge is in 
death. 

My particular labour is at anend. An 
unremitting perseverance, for thirteen 
years together, in the same pursuit, has 
at last succeeded. The author of these 
mischiefs must be impeached. In arriving 
at that great public object, I have accom- 
plished every personal purpose I ever 
had in view in persisting so long in this 
unthankful office. The reputation of 
general Clavering, colonel Monson, and 
my own, is secure. Whatever may be the 
fate of the question before you, the 
charges already voted are sufficient to 
show that there are public grounds, of 
unquestionable criminality, for the im- 
peachment of Mr. Hastings. Your votes 
are my authority. The House of Com- 
mons are my compurgators. The only 


victory I ever aimed at is obtained. The 


~ 
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only triumph which a man of honour 
would solicit or accept of, in such a ques- 
tion, is decreed. I never had a thought 
of succeeding to his office by driving him 
from it, or of sharing in the spoils of his 
fortune. My only personal object was, to 
clear my character from foul aspersion, 
and to establish, as 1 trust I have done, 
the integrity of my conduct in the estima- 
mation of my country. 

I now move that it may be resolved, 
« That this committee, having considered 
the fifteenth Article of Charge, and exa- 
mined evidence thereupon, is of opinion, 
that there is ground for impeaching War- 
ren Hastings, esq. of high crimes and 
misdemeanors, upon the matter of the 
said Article.” 

Major Scoit rose and said: At s0 late 
av hour it would be unpardonable in me 
to follow the hon. gentleman through the 
vast range that he has taken; 1 shall 
therefore content myself with replying to 
the only points that can at all affect Mr. 
Hastings in this charge, after having said 
a word or two upon the hon. gentleman’s 
exordium. He is pleased to say, that he 
has. been attacked in pamphlets and 
prints ;—this is rather an extraordinary 
complaint from so great a pamphlet-writer 
as the hon. gentleman has been. The 
difference between him and me is, that I 
have generally signed my name to what 
I have written; but I do assure him, that 
if there is any anonymous publication that 
the hon. gentleman will state as ottensive 
to him, I will very readily avow myself to 
be the author of it, provided it is one that 
I have written. The hon. gentleman has 
told you, and truly, that very soon after 
my arrival in England, I applied to him 
to know if he had written a certain 
pamphlet, and that he told me he did 
write it: but does the hon. gentleman 
mean, by relating this anecdote, to impress 
an opinion upon the minds of gentlemen 
in this House, that he wrote no other 
aos Sa since that time? ae Mr. 

rancis shook his head]. If the hon. 
gentleman does not mean this, I know not 
for what purpose he mentioned the cir- 
cumstance; but | affirm, upon full con- 
viction, that he has written three pamphlets 
in the course of this and the last year, all 
since this inquiry commenced; the first, 
‘¢ Observations on Mr. Hastings’s Narra- 
tive ;”? the second, “* Observations on his 
Letter relative to Presents ;?? and the last, 
‘¢ Observations on his Defence;’ upon 
_ all of which I have stated my opinion in 
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very plain terms; and I was last year 
authorised to state the opinion of a noble 
earl, to whom one of those pamphlets was 
sent under a blank cover, upon the scan- 
dalous indecency of such a proceeding, ~ 
pending such an inquiry: yet the hon. 
gentleman, who actually began this system 
of pamphlet-writing before I had put pen 
to paper, and has continued it ever sioce, 
complains of the injury that he has sus- 
tained by anonymous publications. 

The. hon. gentleman has, this night, as 
usual, been very severe upon the Court of 
Directors, though not one gentleman of 
that body was present atthetime. He says 
they shut their doors against him on his 
return to'England; but, Mr. St. John, they 
opened their purse-strings to him before he 
went out. They advanced him a sum of 


money to enable him to go out, which is a 


single instance of indulgence to a servant of 
his rank; and surely it would be but faie 
to set the one against the other, and then 
it would appear that he is under very 
great obligations to the Court of Directors. © 
I shall now proceed to the charge. It is 
with the utmost astonishment that I see it 
stated in the charge, and heard it dwelt 
upon by the hon. gentleman, that Mr. 
Hastings had set up the whole nobility, 
&c. to public auewon, and that he had 
deprived. the zemindars of their estates. 
Sir, I affirm, that there is not a shadow of 
foundation for this charge, and the hon. 
gentleman knows it. Mr. Hastings did, 
by the orders of the Court of Directors, 
throughout Bengal, what had always 
been done throughout the province of 
Burdwan, and the twenty-four Pergun- 
nahs, trom the time we acquired them: 
he let the lands to the highest bidder. 
I should be very glad to ask the hon. 
gentleman if Mahomed Riza Khan and 
the resident at the Durbar did not always 
do the same thing annually at the Puna? 
If the zemindar of a district did not offer 
what was deemed a fair price by govern- 
ment, the land .was regularly given in 
farm, and the zemindar received his 
moshaira, or per-centage upon the amount 
of the jumma. The practice has been 
constant; the Company themselves re- 
commended the farming system; and 
why? Because they knew the flourish- 
ing state of Burdwan, where the lands 
had always been let in farm, and a very 
great part of them to Calcutta banyans; 
and every gentleman who knows any 
thing of India must know, that Burdwan, 
from 1765 to 1772, was a garden when 
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compared to every other part of Bengal. 
The hon. gentleman says, the lands were 
let too high by the committee of circuit. 
I allow it; but will he consider for a 
moment what was the state of public 
affairs at the time? The Government here 
had compelled the Directors to pay the 
state 400,000/. annually; the proprietors 
insisted upon a dividend of 12 per cent; 
and lord Clive had rated the revenues of 
Bengal higher, and their expenses lower 
than they turned out. All these events 
were prior to Mr. Hastings’s return to 
Bengal. He was instructed to increase 
the revenues, and to diminish the ex- 
ee as much as possible: and it was 
iis plan to raise as great a revenue from 
the country as he could, without injus- 
tice. Will you blame him for this? I 
will not follow the hon. gentleman through 
his detail, since I am sure the committee 
will neither understand him nor me; but 
they will understand this, which I affirm 
from evidence upon your table to be a 
fact, that after all the remissions upon the 
five years settlement, and after deducting 
all the balances also, the actual neat collec- 
tions into the treasury (and all other 
statements must perplex and mislead) 
were considerably more than they have 
been for any five years since that period ; 
and this is the only criterion to prove, 
that, after all that has been said, the settle- 
ment was a very good one. 

With respect to the farms held by 
Cantoo Baboo, I affirm that the hon. gen- 
tleman has attempted very grossly to mis- 
lead the committee. He knows himself 
that Cantoo possessed many considerable 
talooks or estates, long before Mr. Has- 
tings’s return to Bengal, and that he was 
also a considerable farmer; his talooks 
and farms amounting to 60,000/. a year. 
He. got, I believe, one in addition, be- 
cause it was contiguous to his other farms, 
but not as a matter of favour, but because 
he was the highest bidder; and it is re- 
markable that this man has paid up every 
rupee of his balances; whereas the Bengal 
balances of the five years settlements 
amounted to 54 lacks of rupees. His re- 
missions were less considerable than the 
average to others; and as for his invest- 
ment contract, he was ip possession of it 
before Mr. Hastings’s return to Bengal, 
being in fact a man of considerable con- 
nexions, and of very extensive dealings as 
a merchant and a farmer, even before Sir 
Francis Sykes, to whom he was banyan, 
had left India. With regard to the farms 
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of Bissenpore and Pacht, the fact is cer- 
tain that they were not let to him, but to 
a servant of his, by Mr. Barwell and the 
council of Calcutta, in Mr. Hastings’s ab- 
sence, and without his knowledge; and 
Cantoo Babvo solemnly declared after- 
wards, that he was not himself privy to 
the affair till it was concluded; whether 
he was or not, cannot be of the smallest 
consequence to Mr. Hastings. The third 
act of favour, stated to have been shown 
by Mr. Hastings to Cantoo Baboo, is of so 
singular a nature, that I cannot but ex- 
press my astonishment at the hon. gentle- 
man’s attempting to mislead the House, 
and in direct contradiction to a record 
moved for by himself, and of a business 
tov in which he himself was a party. In 
July 1779, Cantoo Baboo applied for a 
sunnud tor the zemindary of Bahurbund, 
being an instrument necessary to the com- 
pletion of a grant, which he had acquired 
before Mr. Hastings arrived in Bengal: 
ie also claimed the moshaira, or per-cen- 
tage, as zemindar, stating his right to it. 
He also stated what had been the actual 
collections from the zemindary, and his ac- 
count was fully confirmed by the examina- 
tion of Mr. Vurling before the supreme 
council, and by the authentic revenue re- 
cord, called the Jumma Wassel Baky, 
which must be correct, and is confirmed 
by the secretary, who says that it is ac- 
curately stated. Upon this evidence the 
zemindary is granted; and the only dif- 
ference between Mr. Hastings and Mr. 
Francis was, that the former was for allow. 
ing the moshnira or centage upon the 
juinma, and Mr. Francis was not for al- 
lowing it, and it was not allowed ; so that 
in fact Cantoo Baboo paid for his zemin- 
dary higher than the highest of all the 
preceding collections. ‘This is the evi- 
dence before the House, confirmed by 
Mr. Purling, confirmed by the revenue 
secretary who examined the record; yet 
the hon. gentleman, passing by these 
proofs that he had himself moved for, says, 
You have it in evidence, that three or four 
years after Cantoo Baboo wanted to raise 
30,00C/. a year from a zemindary, for 
which he only paid 10,000/.; and this is 
to be opposed to the most full and com- 
plete evidence that could be brought for- 
ward. Mr. Hastings did not give the 
zemindary to Cantoo Baboo; he merely 
passed the sunnud through the public of- 
fice to complete a grant, which the man 
possessed betore his return to India; yet 
the hon. gentleman would have this House 
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believe, that’ Mr. Hastings had given 
his banyan 20,000/. a year, an assertion 
for which there is not a shadow of founda- 
tion. 

The hon. gentleman has. said much of 
the rights of zemindars, and here he differs 
from every authority that I have seen. 
Let him look into the reports of the com- 
mittee of secrecy of 1773; he will there see 
that Mr. Becker, Mr. Alexander, and 
Mr. Verelst, three very old servants of 
the Company, were of a different opinion. 
The following are the: words of the com- 
mittee, from all the information they could 
qbtain: “ Your committee find, that all 
the lands of the provinces are considered 
as belonging to the Crown, or sovereign of 
the country, except such as are for reli- 
gious or charitable purposes. Rents are 
paid in such proportions as is settled an- 
nually by the dewan with the several 
asemindars, farmers, or collectors, who 
rent or hold such lands. The revenues 
are collected by having them set either to 
the rajahs or zemindars,who are considered 
as having a sort of hereditary right, or at 
least a right of preference to the lease of 
the revenues to whicli they belong, or to 
other farmers, under the name of Izodars, 
and other appellations.”” The committee 
goes on, Sir, to state what I have before 
said, “ that if Government cannot get a 
gzemindar to come to their terms, the 
jands are let to a farmer,’”’ and this has 
been the constant practice of the country. 
. [ now come to the abolition of the pro- 
vincial councils, passing by all the inter- 
_ Mediate events. Provincial councils have 
been universally condemned. The hon. 
gentleman condemned them as strongly 
asany man. Mr. Hastings, when he es- 
tablished them in 1773, or rather when his 
council did so, declared that they were to 
be temporary ; but when the new govern- 
ment took place, composed of gentlemen 
ignorant of the language and customs of 
the country, Mr. Hastings thought it the 
‘best establishment. When a change had 
taken place again, and when the revenues 
were generally declining throughout the 
country, Mr. Hastings established them, 
and formed a committee of revenue nearly 
on his plan of 1773. And, as this seems 
to be the time for every man to give his 
@pinion- as to the best mode of collecting 
the revenues, I will run the hazard of 
being taxed with presumption, and will 
venture to give you mine, though it is in 
direct opposition to the opinions of lord 
Clive and Mr. Hastings, who both thought 
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that no Europeans should be employed in 
the interior parts of the country.. I think 
the establishment of the committee of 
revenue was a most wise and salutary 
measure, and has been attended with in- 
finite advantages; but I think, that in- 
stead of recalling all the collectors, there 
should be one to every district, producing 
ten lacks a year; and that these gentle- 
men should bave a per-centage on their 
collections, sufficient to support them, and 
to afford a prospect of a return to Eng- 
land in the course of 20 years, with a 
proper competency. To every thing of 
this kind that the hon. gentleman has said, 
I fully subscribe; but he knows it is the 
opinion of Mr. Hastings, and that, where 
he could, he carried that ss with 
great success into practice ; for instance, 
the committee of revenue and the salt- 
office, I assure the hon. gentleman that 
I have the highest opinion of the integrity, 
as well as ability, of the civil servants of 
Bengal. I know it is their wish to see all 
undue emoluments abolished; but he 
knows, and we all know, that in the case 
of the late provincial councils, when the 
salaries were barely sufficient to maiataia 
them, there were some emoluments that 
have never yet been explained. Without 
saying or insinuating any thing invidious, 
I affirm that the decline ef the revenues 
was a sufficient ground for abolishing the 
provincial councils; and the actual in- 
crease of neat receipts since that measure 
took place, proves the wisdom and the pro- 
priety of it. The hon. gentleman has 
most unfairly indeed come to issue with 
Mr. Hastings in this poimt of increase. 
He takes the average neat receipts of the 
last nine years, and proves from that, that 
there has been a decrease ; but is that the 
mode to state it? He takes in the five 
years settlement of the committee of cir- 
cuit, which he has reprobated, because it 
was beyond the ability of the country, and 
then attempfs to prove that the revenues 
are now falling off; but if he will take the 
three last years of the provincial councils, 
which is the true way to reason, he will 
find there is a considerable increase of the 
landed revenue, independent of above half 
a million sterling a year from salt; and 
this is the only ground upon which a 
candid man can state it. 

The hon, gentleman, after condemning 
the committee, has said that it is now 
abolished. Where did he hear the? I 
deny the fact. I affirm that all Mr. Has- 
tings’s regulations are at this instest in 
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force, as he will see by the last revenue 
letters from Bengal, now in my hand. It 
is true that a member of the board is now 
the president, but that is the only altera- 
tion ; and the Governor-general and Coun- 
cil write, that they have given diem for 
their instruction the regulations of Fob. 
1781, that is, precisely the regulations 
which were drawn up by Mr. Hastings. 

- The hon. gentleman has talked t 
the. settlement of Bahar, and the heavy 
balances that have accrued; meaning to 
insinuate that the farming of that province 
was a corrupt transaction on she part of 
Mr. Hastings. Here agaia:1 can, fortu- 
nately, convict him of misrepresentation, 
by papers moved for by himself, and now 
before the House; for it appears that in 
the three years succeeding the settlement 
of the provincial councils, more money 
was collected in each year than under 
their management, notwithstanding the 
heavy balances, and that the Company in 
the three years settlement have received 
above 200,000. more than they would 
have done, had the provincial council con- 
tiaved. 

After all, Mr. St. John, what are we 
contending about, whether it is better or 
not to have collectors in the provinces? 
Nobody doubts the propriety of abolishing 
the provincial councils, or the wisdom of 
establishing a committee of revenue; but 
the doubt is, whether the revenues can be 
best administered in the districts with or 
without collectors? I may be very wrong 
in presuming to offer an opinion in this 
question, in opposition to lord Clive or 


Mr. Hastmgs; but, admitting I am right, 


shald I vote to impeach Mr. Hastings be- 
oause we differ in opinien, where his 
dnowledge must be so superior to my 
own? I have as good a right to offer an 
epinion upon this subject as the hen. gen- 
tleman, because, though no Persian, 1 can 
speak the language to the natives, which 
he could not do. | : 


The hon. gentleman has said that Mr. 


Shore was disgusted, amd quitted the Com- 
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he was a very great rascal. I cannot, 
however, help being struck by two cir- 
cusastasices which are greatly in his favour, 
the one is,'that at a solemn trial before Sir 
Robert Chambers and the judges, Gunga 
Govind : Sing effectually cleared himself 
from a charge brought against him, and 
brought his enemies toshame. The other, 
that ficagh Mr. William Cowper, the late 
 Paeren of the Committee, 1s known to 

ave been on very bad terms with Mr. 
Hastings, he actually defended this man, 
Jooking upon him as an injured man; and 
what is still more extraordinary, though 
Mr. Stables was appointed president of 
that Committee, Gunga Govind Sing still 
continues the dewan, and possesses that 
office, as far as I know, to this very hour; 
yet no one will say that he has been pro- 
tected since Mr. Hastings’ departure, and 
therefore I pay little attention to any re- 
ports to his discredit. So far from pro- 
tecting Gunga Govind Sing, Mr. Has-. 
tings, Mr. Anderson, and Mr. Shore, had 
at one time determined to remove him; 
but they could nat mect with another man, 
undcr all the circumstances, so able to 
succeed him. | 

The hon. gentleman has told us, that 
the revenues of Bengal arc rapidly de- 
clining, and the country im a dreadful 
state. I will not belicve him. I have 
authentic evidence of the contrary in my 
hand; the last revenue letter from Bengal 
which states in the plainest terms the 
direct reverse. But as the hon. gentle- 
man is a member of the Secret Committee, 
and has-access to ali secret papers, I am 
unwilling, as a proprietor of India stock, 
that an alarm should go forth ; Etherefore 
refer the Committce to that letter which 
states, that all the balances upon the last 
year’s collections amount only to 8 lacks, 
86,000 rupees, of which the Board deem 
nearly six recoverable; and they add, 
‘¢ that so near a completion of the collec- 
tion of the annual rental has not been the 
efiect of any strain upon the country at 
large, or on any part thercof, which is, we 


mittee; leaving the management of the | are convinced, well enough able to bear its 


revenues to Mr. Crofts, or; in other words, | present assessments.” 


to Gunga Govind Sing. I deny the fact 
Taost confidently. 
had left Calcutta, Mr. Shore and Mr. 
Hastings entirely managed the revenues, 
and with what success | have proved from 
authentic documents, As to Gunga 


Let this speak for the wisdom of Me. 


After Mr. Anderson ; Hastings’ system. I shall not tronble the 


Committee with any farther remarks upon ~ 
the charge, which states matter of opinion 
in general, and not matter of criminality. 

' Mr. Pitt expressed himself rejoiced to 


Govind Sing, I know nothing of him my- | discover that all his necessary observations 


self, but I have ‘heard :in Bengal that he 


upon the sudject would lie within so 


was avery clever fellow; and I haye heard ‘ limited a compass as not to require him to 
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take up much of the time of the Com- 
mittee; and in fact, he should only call 
their attention to one particular point, 
upon which alone he thought they could 
with any degree of propriety concur with 
the motion; nor did he think, that even 
on that point the’ House would act con- 
sistently in voting the present charge, be- 
cause it was included in another charge, 
to which the House had already assented. 
This circumstance was the fact of Mr. 
Hastings having received presents from 
Kelleram and Cullian Sing on the settle- 
ment made with the zemindars, farmers, 
and collectors, in 1781.. The House, 
therefore, having voted a specific article on 
that head, he should by no means vote 
another merely on the same ground, and 
he was perfectly satisfied that there was 
no other foundation for a criminal charge 
against Mr. Hastings in the article which 
the hon. gentleman had opened; except 
that which he had now stated—the ac- 
cepting of presents. Still, if it could be 
madg gppear that the charge, as it stood, 
would tend to throw any fresh light upon 
the receipt of the presents—would esta- 
blish it more strongly in point of fact, or 
clucidate and prove the guilt of the trans- 
action more forcibly—he should then be 
ready and willing to give the motion his 
hearty support. As to the other matters 
contained in the charge, he either looked 
upon them as not criminal, or, if criminal, 
as not sufficiently proved, or capable of 
being substantiated at the bar of the other 
House. 

Mr. Pitt now discussed the nature of 
the charge, adverting to each separate 
article on which Mr. Francis had grounded 
his argument with respect to the corrupt 
or improvident management of the re- 
venues of India, and the oppression which 
had been imputed to Mr. Fastin in the 
execution of that part of his office. In 
the first place he said, that although he 
agreed with him in most of his general 
-principles on the subject of the tenures 
of the zemindars, yet he by no means 
concurred in his opinion, that, however 
reasonable and politic they might appear, 
they were so fully and clearly established 
in the practice of the Hindostan govern- 
ments, as to make a particular departure 
from them so highly and so evidently 


Criminal, as to justify that House in. 


founding upon it an article of impeach- 

ment. However permanent the tenure, 

and however well established the here- 

ditary descent of zemindaries might have 
+ 
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been in the more remote, and perhaps the 
more happy periods of the history of Hin- 
dostan ; however politic it might be, for 
the purpose of population and cultivation, 
that they should remain in this predica- 
ment, yet he by no means considered it as 
a principle admitted and recognized, that 
they actually were so at this day, because 
they had in fact undergone many changes ; 
and so far the contrary principle was in 
some measure established.—As the crimi- 
nality of Mr. Hastings’ conduct, in respect 
to his dispossessing the zemindars, turned 
upon a question which concerned the 
tenures of those persons, and as that 
question was subject to a variety of opi- 
nions, and any gat into it would pre- 
bably prove tedious, difficult, and uncer- 
tain in the extreme; nay, as it might be 
found absolutely endless and impractica- 
ble, he thought it by no means a judi- 
cious proceeding in that House to send up 
such matter; which, however of a ques- 
tionable nature, was not yet likely to add 
to the weight, or to contribute to the suc- 
cess of their undertaking. With regard 
to the grants of farms to Cantoo Baboo, 
that circumstance had furnished the hon. 
gentleman with one of his chief topics of 
accusation against Mr. Hastings; but it 
by no means = ipsa to him in a criminal 
light : he highly approved of the orders of 
the directors, that no banyan or other de- 
pendant of a collector should be appointed 
to a farm; he also thought that the spirit - 
of that regulation extended to persons in 
the situation of Cantoo Baboo, though 
certainly the letter.of it did not include 
him; but still, even if it had been ex- 
pressly forbidden, Mr. Hastings was not 
answerable for the appointment, because 
he had been in the situation of a farmer of 
revenues before the commencement of 
Mr. Hastings’s government. -The hon. 
gentleman had made it a matter of c 

against Mr. Hastings, that some of 

farms were of a larger value than was 
limited by the order of the Company to 
each farmer; that they exceeded one lack 
of rupees. But on this it was to be ob- 
served, that although the general order 
was to that effect, yet a certain degree of 
discretion must be left ta the government 
of India on account of the difficulty,and 
loss whieh, in many cases, it appeared 
would attend the dividing of jands: Be- 
sides, a latitude was expressly allowed in 
favour of persons of responsibility; and 
certainly to the résponsibility of Cantoo 
Baboo, in point of pecuniary consMlera- 
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tion, no objection could be made. An- | great doubt, whether the Company would 


other circumstance attending this transac- 
tion had been described as criminal ; and 
this was the abatement which, after the 
statement of two years, had been made in 
the payments of Cantoo Baboo, and 
which had been imputed to have been 
done with a corrupt intention in favour of 
Mr. Hastings’s servant : but he considered 
that circumstance in a very different 
light; for it appeared that the abatement 

ad been general throughout all the pro- 
Vinces, and it amounted to 2,500,000. 
which was about one tenth of the whole; 
whereas the abatement of Cantoo Baboo 
had been only of about one twelfth part, 
so that it was impossible to discover any 
thing like corruption or unfair partialit 
in the transaction. But at all events, al. 
though in general the making a very bene- 
ficial grant to a confidential servant might 
be considered as suspicious, yet there was 
no room for any such suepicion in the pre- 
sent case, because the grant to Cantoo 
Baboo was by no means a_ beneficial 
grant; on the contrary, he felt it expe- 
dient to resign it, finding it not so produc- 
tive as he was entitled to expect. With 
el sa to the grant of the zemindary of 
Baharbund, the hon. major had clearly 
shown that it was not to be laid to Mr. 
Hastings’s charge asacrime; for it was 
evident that the patent for that territory 
had been granted during his absence; and 
it appeared that Cantoo Baboo had given 
the highest rent for it which could be ob- 
tained or expected, and that at a fair public 
auction. 

Mr. Pitt next here of the various 
changes made by Mr. Hastings in the 
financial system. He said, that though he 
should not attempt expressly to vindicate 
the variable and inconstant disposition 
which might have given rise to the intro- 
duction of any changes; yet be must con- 
tend, from the unsettled state of those pro- 
vinces and the uncommon difficulties of 
his situation at the time, that the mere 
fact of changing could by no means be 
looked upon as a crime, unless there were 
circumstances of unfair and corrupt mo- 
tives apparent. The hon. gentleman had 
laid much blame to Mr. Hastings for 
ceasing to proceed at law against the 
members of the committee of circuit, as 
he had been ordered by the Directors; 
but the circumstances of that affair would 
fully justify him. The Company’s advo- 
cate general, sir John Day, had given it 
as his opipion, that it was a matter of 


able to recover at all, and if it did, it 
was precarious whether any thing consi- 
derable could be obtained from the parties, 
particularly as the principal person among 
them, Mr. Barwell, was out of the juris- 
diction of the court of Bengal; and surely 
the opinion of the first law officer of the 
Paar was fully sufficient to warrant 

r. Hasfings’s conduct. But, exclusive 
of this circumstance, it was also to be ob- 
served, that Mr. Barwell had declared 
that he would abide by the judgment of 
the Directors themselves, and whatever 
they thought reasonable, he would on his 
return to England voluntarily refund. In 
such circumstances, it was evidently more 
advisable to auspend the proceedings in 
India, and leave the matter to a less un- 
certain and tedious issue. As to the opi- 
nion of the Court of Directors on the sub- 
ject of the deficiency of the revenues, he 
admitted, that to compare the last year of 
Mr. Hastings’s administration with an 
average of the nine years preceding, was 
by no means a fair method; nor was the — 
naked fact of such a deficiency, ‘unless it 
could be proved to proceed from actual 
mismanagement, a sufficient ground for a 
criminal prosecution. Buta circumstance 
had fallen from the hon. gentleman, which, 
though not directly a part of the charge, 
was yet of the highest importance, and re- 
quired an immediate answer ; this was, his 
statement that the defalcation in the re- 
venues of Bengal and the other provinces 
had been progressive and increasing since 
the aerials of Mr. Hastings’s government. 
To this statement he must give a most de- 
cisive contradiction; for the fact was di- 
rectly the reverse; the revenues of those 
provinces were in a most flourishing and 
promising state, nor could he conccive 
where the hon. gentleman could have 
found documents which had the effect of 
imposing upon him 80 grossly as to induce 
him to venture on so unfounded an asser- 
tion. He confessed that he suspected 
many faults had been committed in that 
department, which he apprehended would 
be found highly deserving of punishment ; 
but upon the whole, notwithstanding such 
faults, our revenues in India wore a most 
flattering aspect. He concluded by ub- 
serving, that, not seeing any thing criminal 
in the charge, except in that part of it 
which mentioned the receipt of presents, 
he could not give his assent to the motion, 
unless it should be explained to him, that 
some part of the charge had a tendency to 
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establish and clucidate that particular mis- 
demeanor in a better manner than could 
be done without it. 

. Mr. Fos remarked, that the right hon. 
gentleman, when arguing upon the subject 
of the impeachment of Mr. Hastings, had 
been so much in the habit of agrecing with 
Inm of late, that he would not suppose 
that any but the purest motive could 
induce him to ditfer at all in opinion from 
his hon, friend on the subject of the 
_ present charge; -but, -neverthelcss, he 
could not suppress his extreme astonish- 
ment that the right hon. gentleman should 
Jay out of the scale of preponderating 
criminality that matter, which in his mind, 
above all others, weighed most against 
Mr. Hastings :—the having at once seized 
upon all the Jands, the undoubted pro- 
perty of the zemindars, dispossessed them 
of their ancient inheritance, and put their 
possessions up to auction. Such an action 
of tyranny was uncxampled, he would 
venture to say, in any government, at any 
pe under any circumstances, © So 


road, so glaring, so intolerable an act of. 


violence struck him trom the first moment 
that he heard any thing of the charge, 
as the most distinguishing feature, as that 
feature which must flash conviction upon 
the mind o¢ every man who had a spark 
of humanity in his breast, that he had all 
along conceived theré would not have been 
2 moment’s hesitation in any one member 
ef the committee; but that the instant the 
fact was stated, the common feelings of 
all who heard it, would have risen in 
unison, and that they should have unani- 
mously voted, that the charge contained 
matter cf the decpest guilt, the most 
atrocious criminality, The right hon. 
gentleman had said, that his hon. friend 
had assumed the fact, that a zemindar 
was the heritable proprietor of his lands. 
Surely his hon. friend had done a great 
deal more than assume it; he had proved 
#t to the general conviction of the com- 
mittce; not proved it by specific proof 
indeed, but by accomnanying his state- 
ment of the fact, with reasons and argu- 
ments naturaWy arising from it; reasons 
and arcuments undeniable in thomselves, 
and such as must impress conviction, that 
the zemindar was’ the undoubted pro- 
pee of his lands, and not a mere col- 
ector of the revenue. But so obnoxious 
te condemnation had been the conduct of 
Mr. Hastings in this particular, that, even 
granting for a moment that it was legal to 
resume the lands of a zemindar, and put 
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ther up to auction, still he should contend, 
that the resuming all the lands of all the 
zemindars at once, and putting them ail 
up to auction, was an act of such unjusti- 
fiable violence, so: shamcful an exercise of 
power, thut the government that prac- 
tised it, could not but fall mto disgrace in 
the eves of all mankind ; and that the indi- 
vidual, be his rank what it might, bis sta- 
tion ever so eminent, would, in any coun- 
try, and almost under any form of govern- 
ment, be thought deserving of condign 
punishment. 

Mr. Fox said, that even were the cold 
excuse of its being legal te resume the 
lands of a zemindar, and that a zemindar 
was no more than an officer of povern- 
ment, tenable, Mr. Hastings, of all men, 
had no pretence to avail himself of such a 
plea, since he had declared, in the most 
explicit terms, that he entertained a con- 
trary opinion. Mr. Fox read part of 6 
public letter from Mr. Hastings to the 
Directors, in which’he stated his full con- 
viction, ‘© that zemindars were the pro- 
prietors, that they could not be removed, 
and that the Jands were their estates and 
their inheritance.” He declared that it 
was unnecessary for him to say any more 
than merely to take notice of the one 
point in which the right hon. gentleman 
agreed; that the accepting a present from 
Kelleram and Cullian Sing was highly 
criminal. He coincided fully with the 
right hon. gentleman in this particular, 
and stated his reasons for this similarity of 
sentiment. With regard to the rest of the 
facts alleged in the charge, he agreed with 
his hon. friend who had opened it. . ‘They 
were all features of the same countenance; 
indexes of the same mind. . And if it 
could be proved that Mr. Hastings ‘had 
changed the mode of collection of the 
revenues of Bengal, so many times within 
so few years, without any corrupt motive, 
but merely through the mutability of his 
mind, he should think that it was acting 
in a great and important situation with a 
degree of levity highly censurable, and 
that it ought to excite the indignation of 
that House. Mr. Fox resorted once more 
to the general confiscation of the semin- 
dars’ property, which he again held up as 
an instance of the blackest tyranny, and 
as of itself sufficient not only to justify that 
House in moving an impeachment, but to 
render it a matter of disgrace to them it 
they did not support the motion. He 
agreed that it was wrong and impolitic to 
load a proceeding so serious as a parlia- 
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mentary prosecution with liglit or frivolous | general descriptive term for an hereditary 


matter, but he could not-ayree to hold 
an act of such violence in that light. Let 
the law therefore be with Mr. Hastings or 
against him, he would not consent to 
eonsider the turning a whole and distin- 
guished race of people adrift as a mere 
venal error of jadgrnent. 

Mr. Pitt read the paragraph from the 
letter referred to by Mr. lox, which ap- 
peared to be a letter trom the Governor 
and Council, and not from Mr. Hastings 
particularly; and contended that eo far 
from the council recognizing the indefea- 
sible right of possession and inheritance of 
the zemindars, every letter gave an ac- 
count of some of their lands having been 
actually set up to auction. 

Mr. Boughton Rouse said, that, as he 
had been particularly called upon by the 
hon. mover, and as he thoncht the ques- 
tion relating to tho semindars had been 
rather overcharged in order to enhance 
the criminality of Mr. Hastings in letting 
their lands to farm, he could not Jet the 
business pass without submitting -his opi- 
nions to the committee. As to the re- 
mindars of Bengal, he declared that he 
then was, and always had been, astrenuous 
advocate for them; that he thought it 
would be good policy in Great Britain to 
consider them as hereditary landholders 
and proprietors, and to receive the re- 
venues of Bengal through their agency, 
as the mode that would tend most te the 
quiet and happiness of the natives, and pro- 
sperity of the country. But with regard to 
the origin of the zemindars, he said he had 
always entertained doubts, which he had 
upon a former occasion communicated to 
the hon. gentleman himsclf, whether they 
were in their constitution hereditary, al- 
though they had certainly become so by 
the usage of Bengal :—that the word itself, 
being Parnas was certainly of modern 
introduction, and therefore could not be 
known to the ancient law books of the 
Hindoos. He said there was an official 
jurisdiction vested in the zemindars by 
reyal patent, the first commencement 
of which he thought might be within a 
hundred years. This zemindary he con- 
ceived to have been originally instituted 
by the Mogul government, for securing 
the revenue, and preserving the policy of 
the country; and to have been conferred at 
the free will of the prince, or superadded 
to the previous right of possession, until, 
by successive confirmations in the same 
family, it has grown to be regarded as a 


tenure of Jand.. He had always consi- 
dered the letting their lands to strangers 
upon a lease of tive years to be an impolitie 
and pernicious measure in the Bengal ad- 
ministration. Nevertheless, he could not 
see the propriety of charging Mr. Has- 
tings with gross criminality in the trans. 
action, unless there ‘were circumstances 
coupled with it, that could show him to — 
have acted from corrupt motives. Mr. 
Rouse did not admit, that the revenue of 
a zemindar could strictly be stated to be 
an unalterable revenue; and agreed, that 
every sovereign power must possess the 
right, to be exercised or. not as policy ma 

direct, of ascertaining the actual value of 
the land within its dominion, and deter- 
mining the rate of revenue which it shall 
pay to the state. What was now the 
standard rate of that assessment it: Bengal, 
or whether there was any universal stand- 
ard, he had neyer been able to learn either 
from books or inquiry. . But he under- 
stood, that in the province of Bahar the 
established profit or claim of the zemindar 
was to one tenth only of the produce. 
Mr. Hastings and his council entertained 
an opinion, that government had a right 
to the full produce of the lands, apon 
allowing a compensation to the zemindars, 
and openly acted upon it. His predeces- 
sors had done so before him—the districts 
of Burdwan and Kistagar had been let in 
farm, and measures had been taken to 
ascertain the gross produce of all the 
Jands of Bengal; yet no charge had been 
laid against the humanity or integrity of 
Mr. Verelst, the governor who authorised 
these proceedings. He repeated his de- 
claration, that he thought the measures 
pursued by the committee of circuit had 
been wrong in principle, and fallacious in 
their effect ; but he could not sce reasons 
to pronounce Mr. Hastings criminal, for 
having acted upon this or that system, in 
& matter, upon which undoubtedly two 
opinions prevailed. Mr. Hastings’s recall 
of the provincial councils was certainly a 
measure taken without authority; but the 
delegation of a ‘ge of the power of the 
sovernor general and council to a con- 
trolling committee at the presidency, he 
conccived not to be either illegal or im- 
politic. A similar plan had been pursued 
at Madras, by ford Macartney, with great 
success, and much to the honour of the 
gentlemen employed upon that duty ; and 
in his opinion the reduced number of the 
supreme council, and the multiplicd duties 
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of their office rendered it necessary to 
continue that mode of administering the 
Bengal revenues. Upon the whole, Mr. 
Rouse was against the motion. , 

Mr. Burke said, that he had heard of a 
man who pretended to teach the art of 
memory, and had boasted of his faculty 
to a sage; upon which the sage had de- 
sired him to try to teach him the art of 
* oblivion. After what he had heard, such 

an exescise of art must operate most 
‘effectually upon him, before there could 
be wiped from the tablets of his memory 
those traces of information respecting the 
-manners and customs of India, which he 
had drawn from the sources ef the hon. 
‘and learned gentleman,—leamed, un- 
doubtedly in the history of the affairs of 
India,—who had spoken last. He had 
lately, as a member of the committee, had 
his memory refreshed by a reference to 
the records of that information which the 
hon. gentleman had communicated to the 
Select Committee, of which he had then 
the honour to be a member, so much to 
their advantage; and among the records 
to which he had alluded, there was to be 
found a very different account of the 
zemindars, from that just given by the 
hon. gentleman. Mr. Burke read, from 
one of the volumes furnished to the House 
by the Committee, the examination and 
answers of William Boughton Rouse, 
esq. on the nature of that description of 
Hindoos called zemindars. After accom- 
panying the information which this ex- 
tract afforded with some compliments to 
Mr. Rouse, as an authority not to be 
lightly disputed, and as a gentleman who 
had originally established the doctrine 
contended for in the present moment, Mr. 
Burke said that he should do away all 
doubt of what he had conceived to be the 
corrupt motives of Mr. Hastings, and then 
read an allegorical application made b 
Mr. George Bright, a member of scald 
to Mr. Hastings, desiring to be sent 
down to Rohilcund or any other place, as 
a collector of revenue. Mr. Bright de- 
clared, in his letter, that he heard there 
was much game there, that he was a great 
lover of the sport, and that he knew the 
Governor-general loved game, and would 
not discourage his poaching, as he knew 
he would take care to give as good an ac- 
count of it as any black sportsman in 
Hindostan. The meaning of the allegory 
(Mr. Burke remarked) was grossly obvi- 
ous, and it followed that Mr. Hastings 
considered it as an insult, and displaced 
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Mr. Bright. He reasoned wupan this 
letter and its consequences, and said, that 
upon the first hearing of the transaction a 
common man would imagine Mr. Has- 
tings had nevet received the bribe, which 
Mr. Bright, in the former part of his let- 
ter, insinuated that he had taken; but 
the fact was, although he punished Mr. 
Bright, and turned him out to wander 
like a vagabond on the face of the earth, 
he had actually accepted the bribe in 
question. 7 

Mr. Barwell observed, that as Mr. 
Burke had introduced his name, he could 
not avoid expressing an earnest desire 
that if there was any charge against him 
which he had not answered, it might be 
urged ; and he would meet the accusation 
in that House, or any where else in the 
most explicit manner. 

Mr. Burke answered, that he did not 
mean to bring forward a charge against 
the hon. gentleman, as his hands: were 
sufficiently full already; but if the hon. 
gentleman was really anxious to be ac- 
cused, he would, when at full leisure, ap- 
ply himself to the subject ; for if he were 
compelled to speak the truth, he must 
say that he did not think the whole of 
the hon. gentleman’s conduct, while in In- 
dia, unobjectionable. 

The question being put, the Committee 
divided on Mr. Francis’s motion: Yeas, 
71; Noes, 55. 


Debate in the Commons on the Ecclee 
stastical Courts Bill.) April 20. The 
House being in a committee on the Bill 
to prevent frivolous and vexatious suits 
in Ecclesiastical Courts, 

The Master of the Rolls proposed, that 
the blank for the day after which prosecu- 
tions in the Ecclesiastical Courts should 
not be commenced, be filled with the 
words ‘two years.” Two years, he said, 
were allowed in the courts of common 
Jaw for persons to bring their actions in 
cases of slander, and he saw no reason 
why the same should not be granted to 
prosecutors for defamation in the eccle- 
siastical court. | 

Mr. Bastard said, that with his consent, 
instead of persons being allowed six months 
(as the blank stood filled up by the for- 
mer committee) to institute their prose- 
cutions in the ecclesiastical courts for de- 
famation, the power of prosecuting in that 
court for defamation should be abolished 
altogether, ‘because no person unjustly 
prosecuted in that court could obtain any 
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remedy. Neither was there any punish- 
ment: for, what was doing penance? It 
was merely going to church in a masque- 
rade dress, which not one in ten cared 
two-pence about. In the ecclesiastical 
courts truth was changed to falsehood, 
and falsehood to truth: for if a person 
rightly and justly called a woman what 
perhaps she was, that person was to do 
penance, if he would not consent to tell 
a lie, and unsay the accusation; if, on 
the other hand, he had falsely accused a 
woman, and she ought to have the re- 
compence of putting him to shame, he 
had nothing to do but to tell the truth, 
say she was an honest woman, and escape 
disgrace. All prosecutions in the eccle- 
siastical courts were malicious ; and there- 
fore a process of that vexatious sort ought 
to be put an end to. But the learned 
-Master of the Rolls had changed his 
ground since he had last spoken on the 
subject. Unless he could be satisfied, 
that what he had stated, as to a person up- 
justly prosecuted in the ecclesiastical 
court having no remedy against his ma- 
licious prosecutor, was ill-founded, he 
should persist in the words * six months” 
standing part of the Bill. 

The Master of < Rolls repeated his 
argument, that tire were instances of 
defamation more wounding to an honour- 
able and feeling mind, than the vilest 
slander. Ifa man of the most respectable 
character were charged by a foul tongue, 
with having committed incest with his 
daughter or sister, he had no remedy but 
in the ecclesiastical court ; and would any 
man say such an injury ought to exist in 
possibility without a remedy? As two 
years were allowed for persons to bring 
their actions at common law in cases of 
slander, he thought that justice required 
the same time should be allowed prosecu- 
tors in the ecclesiastical coyrt. 

Mr. John Scott contended, that the 
accusations against the ecclesiastical court 
were phantoms of the brain, mere chil- 
dren of the imagination. The court was 
an ancient, and, in many respects, an 
useful establishment: he saw, therefore, 
no reason to abolish it, unless some good 
groune could be stated for such a proce- 

ure. From the argument of the hon. 
gentleman, he should have imagined that 
so far from meaning to complain of the 
piri ar powers of the ecclesiastical 
court, he intended to have strengthened 
them and rendered them more effectual. 
The distinctions taken between defama- 
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tion and scandal wl lawyers were enough 
to draw the profession into contempt. 
The very first law book he had taken 
down that day to look at the actionable 
cases, furnished him with instances of 
the decisions of grave and sage judges, 
enough to make lawyers ashamed of 
themselves. He then produced a paper, 
from whence he read several very extra- 
ordinary cases. One was a case of a 
man’s saying that another man had been 
guilty of murder ; that was deemed action- 
able, because murder was a felony; but 
if he had only said, that he cut his head 
down with a cleaver, so that one cheek 
lay on one shoulder and the other on the 
other, that was not actionable; there 
being no imputation of felony. Again, if 
a man said another stole privately, it was. 
actionable; but if he only said he stole by 
the way side, it was not so, because a man 
might take an apple or a stick, neither of 
which was a felonious taking. If a per- 
son said a woman had the French disease, 
it was actionable, because it conveyed a 
meaning of an injuriaus tendency ; but if 
a person said of a woman that she had 
lately had the French disease, it was not 
actionable, because it implied that she 
had it not at the time, but was cured. 
Again, by a peculiar locality of law, if a 
man called a woman a whore in London 
or Southwark, it was actionable ; but not 
if he called a woman a whore any where 
else. If a man in Yorkshire said, a man 
had strained a mare, it was actionable, 
though not so in any other county; as if 
the words, “ straining a mare,’’ carried a 
different import in Yorkshire to what they 
did in any other county. Numberless 
other precedents of decision had been 
pronounced by the wisdom of our judges, 
equally singular, and equally ludicrous ; 
but, Mr. Scott said, he wished to draw 
the serious attention of the House to the 
bad consequences of abolishing or limit- 
ing the powers of the ecclesiastical court. 
He put a case, that a young lady, on the 
eve almost of marriage to a good and ho- 
nourable man, was to be so far slandered 
as to have it reported that she was big 
with a bastard ; the consequence might be, 
the match would break off, and the young 
lady could never hope to have another 
offer; nay she must even shut herself up 
and never show her face again. In that 
case, was there a jury in the kingdom 
who would hesitate to give Jarge damages ? 
Look at the other side of the question, 
and suppose the same slander said of a 
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young woman not on the eve of marnage. 
n that case no action would lie, and yet 
the woman’s character and hapes of mar- 
riage were blasted and gone for ever. 
With regard to the period of limiting the 
bringing of the suit, le should propose a 
twelvemonth, and that because upon in- 
quiry he found it to be the time already 
establisHed in the court. 

Mr. Rolle sapported:the Bill, and com- 
plained that the learned gentlemen had 
waited till almost the last moment before 
they made any opposition. 

The Attorney General said, that as un- 
fortunately no gentleman belonging to 
the ecclesiastical court at present enjoyed 
a seat within the House, it behoved all 
those who belonged to the same profcs- 
sion as himself, to stand up and defend a 
court of law, though of a very diiferent 
constitution and nature from those with 
which they were connected. He put 
some cases, and argued upon them as 
proofs of the neccssity of continuing the 
existence of the ecclesiastical courts. 
With regard to there being ao remedy to 
@ person wrongly accuscd, what remecy 
was therein the case of an assault, charged 
against any man? As to penance, it was 
a degree of shame and infamy, sufficient 
to deter those inclined to be busy with 
their neighbours fame, to keep a guard 
upon their speech. : 

Mr. Fox said, that the learned gentle- 
man had really put the matter upon a very 
handsome footing. It was, then, merely 
because there happened to be no civilian 
‘in that House, that he was so anxious to 
support the ecclesiastical court! In their 
extreme ardour for the honour of the 
lawyers of the ecclesiastical courts, he and 
his learned brethren seemed entirely to 
have lost sight of the honour of their own ; 
for a more degrading attack on the learned 
profession he had scarcely ever heard. 
The hon. gentleman who moved the Biil, 
had more than once called upon learned 
gentlemen to reply to the objections he 
made to the ecclesiastical courts, and 
amidst all their arguaients, not one syllable 
had been offered like an answer. 

Mr. Courtenay said, that he could not 
account for the extreme civility of the 
learned gentlemen. They seemed, fora 
time, to have given up the law of Iingland 
out of complaisance to the ecclesiastical 
courts. The highest reverence was due 
to the law of England. Lord Coke de- 
clared, when he was first made a brother 
of the coif, that a serjeant’s cap had four 
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typical corners to it, one the symbol of 
ex perience, another of observation, a third 
of wisdom, ond a fourth of commemora- 
tion. Mr. Couricnay attempted to ao 
count for the gentlemen of the long robe 
Jetting the law of England fall to support 
the law of the ecclesiastical courts, and 
said, hesupposed she was morc swelling, and 
had more of the cork rump than the other. 
He agreed that it would be extremely 
wrong to destroy the whole of the eccle- 
siastical law, and therefore he thought it 
would be wise and salutary to Jet it remain 
an express part of that law, “ that no men 
should marry bis grandmother.’? The 
learned gentlemen had spoken so warnly 
in favour at suits for defamation in the 


-ecclesiustical courts, that he should not 


be surprized if they were to prosecute one 
another in the ecclesiastical court for de- 
famation against the law of England. He 
should vote tor the six months, though be 
had rathcr the ecclesiastical court was en- 
tirely abolished; not, indeed, that he felt 
himself unwilling to Iet those courts have 
cognizance of adultery and fornication, 
which the pricsts had always arrogated to 
themselves, aml ot which perhaps they 
were so competent to judge, from their 
frequent practice. Six months appeared, 
in his opinion, quiteSuficient to enabie 
them to investigate all charges of scandal ; 
nor did he see how any longer time could 
be required to give an account of words 
uttered, unless in Iceland, where the 
breath might be froven in November, and 
not thawed befure the July following. 

The Master of the Rolls said, that a 
question of .so eave @ nature was not to 
be lost sigit o1 sinidst wanten jests, and 
endeavours to ‘make laughter take the 
place of sobe> sense and solid reason. It 
was necessary for gentlemen to know 
something of the law as it stood, betore 
they ventured to alter it. Legislation was 
a task, 'to which be by no means thought 
himself equal, ner would he presume to 
blurt out his crude ideas of legislation 
there, lest ‘they should fail of success. 

Sit Jamcs Johnstone condemned the 
ecclesiastical courts, and all courts but 
courts where a trial by jury prevailed. 

Mr. Bearcroft said, he wished to put 
an end to the debate, since it appeared to 
hin that they were contending fur no- 
thing. What was six months, when the 
author of the Bill said, that there was no 
punishment in the ecclesiastical courts? 
What did it signify then, whether it was 
six or twelve months before any person 
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was coseeanill in a court in which he 
could not be punished? As doing penance 
was declared to be nothing more than 
going to a masquerade, he supposed the 
sheet was to be considered as a domino: 
to borrow a joke, therefore, from a good 
old jester, Rabelais, «* Beati sunt, qui mo- 
riuntur in Domino.’? Me. Bearcroft said, 
the members of his profession might as 
well leave it to others to find fault, and 
point out their foibles. With regard to 
their standing up for the ecclesiastical 
courts, in that they acted disinterestedly 
at least, for those were courts in which 
not one of them ever practised. Some 
sharp observations had been made upon 
his profession ; but they gave him no con- 
cern whatever: for it was an old saying, 
that “the cursed fox thrives.” 

Sir W. Dolben spoke against the Bill, 
‘and in favour of the twelvemonth being 
allowed. | 

The committee divided on the question, 
that the words “ six months,” stand part 
of the Bill: Yeas, 91; Noes, 57. 


‘Prince of Wales’s Debis.} Alderman 
Newnham said, he wished to put a ques- 
tion to the Chancellor of the Exchequer 
which materially concerned the Prince of 
Wales, and desired to assure him, that it 
did not arise from personal curiosity, but 
that he intended upon what might proba- 
bly be his answer to ground a parliamen- 
tary proceeding. It was, whether it was 
the design of Ministers to bring forward 
any proposition to rescue the Prince of 
Wales from his present very embarrassed 
situation? for though he thought that his 
conduct during his difficulties had re- 
flected greater honour and glory on his 
character than the most splendid diadem 
in dt had pine the wearer of it, yet 
it must be very disagreeable to his Royal 
Highness to be deprived of those comforts 
and enjoyments, which so properly be- 
longed to his high rank. It would be an 
indelible disgrace upon the country, if 
the situation and income of this exalted 
personage were any longer to remain so 
meanly circumscribed. 

Mr. Pitt answered, that as it was not 
his daty to bring forward a subject of such 
a nature as that suggested by the hon. 
nea except at the command of his 

ajesty ; 1t was not necessary for him to 
say moré in reply to the question, than 
that he had not been honoured with such 
a command. 

Alderman Newnham then gave notice, 
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that he should, on the 4th of May, bring 
forward a motion for the consideration of 
the House respecting his royal highness 
the Prince of Wales. 


Debate on the Budget.] The House 
having resolved itself into a Committee of 
Ways and Means, 

Mr. Chancellor Pitt remarked, that ig 
was with no small degree of pleasure, that 


+he assured the House, that he should not 


be under the necessity of trespassing for 9 
great length of time upon their patience 
whilst he submitted to their consideration 
some necessary particulars. It was a 
matter of much satisfaction to him, that 
he had such an account to lay before 
them of the state of our finances as would 
show that the promising picture which he 
had on former occasions described to 
them, was by no means ffattering or ex+ 
aggerated. The services of the current 
year would be discovered to be amply 
provided for, altheugh it Lad not yet been 
found practicable to reduce many of our 
most expensive departments to the level 
of what might have been expected, and. 
what a select committee in the course of 
the preceding session had described a 
proper permanent peace establishment. 
At the same time, the plan for the dimi- 
nution of the national debt had been 

strictly adhered to, and the several quarterl 
payments of 250,000/. for that purpose had 
been regularly made good. Mr. Pitt then, 
went through the several articles of supply 
which had already been voted, and those, 
which remained to be voted, stating first, 
that there had been voted for 18,000 sea« 
men 936,000/.; for the ordinary of the 
navy 700,000/.; for the extraordinary 
650,000/. ; making the whole of the navy 
service 2,286,000/. This was considera- 
bly more than the estimate formed by the 
finance committee last year, which was 
1,800,000/., so that, in this establishment, 
there was an excess of 486,000/. beyond 
what might be expected as the permanent 
expense of it in future times of peace. 
E or the army had been voted 1,411,0692,; 
for the army extraordinaries, as statt,. 
guards, garrisons, &c. 420,000/.; making 
1,831,069/. The permanent peace esta- 
blishment of this service had beenestimated 
by the committee at 1,600,000/. So that 
there was an excess of 231,069/. Under 
this head had also been added a sum of 
about 50,000. for victualling the loyalista 

in their new settlements in Nova Scotia. 
The ordnance had been voted at 
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$28,557}., which was rather short of the 
estimate made on that branch of the ser- 
vice by the committee. The amount of 
miscellaneous services was about 828,000)., 
and other particular services of a miscel- 
laneous nature, though not usually classed 
under that head, as for making roads in 
Scotland, improvements of a similar na- 
ture in Nova Scotia, the British Museum, 
&c. ameunted to about 96,000/. There 
was another head ef supply, which, for 
the last time, it would be necessary to 
vote this year, and this was, to make good 
the deficiencies in the several appropriated 
funds. Having stated the nature of those 
deficiencies, and how they arose out of 
the old system of appropriations, under 
which each particular tax or object of 
fevenue being appropriated to the pay- 
ment of one or more particular annuities, 
was estimated at a fixed sum adequate to 
those annuities; and having remarked that, 
if the fund arising from that tax did not 
amount to the sum at which it was esti- 
mated, the deficiency was supptied out of 
the Sinking Fund, which was composed 
of the redundance of other appropriated 
funds, and was & counter security for them 
all; Mr. Pitt added, that such an article 
of supply would never be brought before 
that House again, after the Bill now under 
the consideration of the Lords, for the 
consolidation of the customs, should be 
passed; for by that Bill, all such appro- 
priations were to be abolished, and the 
whole mass of the revenue thrown into 
one eal fund. He mentioned parti- 
oularly the several branches of the revenue 
in which those deficiencies had arisen, and 
the general amount of them, which, includ- 
ing the other urticles of supply, amounted 
to the sum of 6,676,000/. 

Mr. Pitt next proceeded to state what 
the ways and means were, out of which 
this sum was to be furnished. Under this 
head he enumerated the land and malt tax, 
which he estimated at 2,750,000/. the 
surplus of the Sinking Fund up to the 5th 
of April 1787, amounting to 1,226,000/. a 
payment to be made by the East-India 
Company, which he stated at something 
short of 400,000/. A part of the balances 
due on army accounts and imprest money 
made another item in the calculation, 
which he stated at 240,000/. Of this 
60,000. had been already actually re- 
ceived, and of the remainder a considera- 
ble part had been admitted by the ac- 
countants themselves ; so that it was more 
likely to turn out to be a narrow than an 
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exaggerated statement. “The whole of 
the money ascertained to be due and pay- 
able on this scere was about 380,000/. but 
he- would only calculate the receipt 
of 180,000/. which, together with the 
60,000/. already received, would amount 
to 240,000/. Some increase of revenue 
would necesserily arise from the operation 
of the consolidation act, which, together 
with the duty to be paid upon the article 
of cambrics, which was new to be legalized, 
but which had hitherto been monopolized 
by the smuggler, he should set down at 
100,600/. There had, he observed, been 
an uncommon ata te in the receipts of 
the customs for the last year, which was a 
crrcumstance that coutd easily be ac- 
counted for upon such principles as would 
clearly show that it was not to be feared 
that such a defulcation would be perma- 
nent; on the contrary, # was fair to con: 
clude, that, so far from continuing at the 
standard of the last year, eur revenue of 
customs would experience an uncommen 
spring in the current year, even greater 
than it could be expected would be lasting. 
One cause of this falling-off was the un- 
common badness of the fast season in the 
West Indies, which had materially reduced 
the importation of our colony produce, in- 
somuch that, im the single article of 
sugar, there was a deficiency of 850,000/. 
Added to this, it was to be considered 
what a general suspension of commercial 
speculation must have followed from the 


- pending state of so many treaties of coms 


merce with foreign nations. Such a cire 
cumstance must necessarily have given a 
temporary check to importation, because; 
until theré was some certainty as to the 
event and tendency of those negociations 
and treaties, all foreign trade must have 
been exposed to a degree of risk and 
danger. But those two circumstances no 
longer continued te operate; for the pre- 
sent season in the West Indies promised 
to be the mest productive of any which 
we had almost ever known, which would, 
ef course, occasion an increased importa- 
tion ; and our foreign commerce being na 
longer obstructed by the unsettled state ef 
our intercourse with other nations, and 
many new and extensive markets being 
opened for it, would necessarily -return 
again with that spring and elasticity which 
ways succeeded restraint. 

Mr. Pitt stated farther, that large sums 
had been received into the Exchequer, en 
account of several appropriated funds ; 
the annuitiss charged upon which were 
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net payable watil the end of the half year, 
and ef course, as all. appropriations were 
to be abolished by the new arrangement, 
and the several charges upon them to be 
referred to the general fund in which the 
whole revenue was to be consolidated, 
there could, after the Consolidation Bik 
should have passed, be no objection to 
plying these sums to the immediate 

of the state, refersing the payment of the 
annvities, with which they were now 
charged, to the receipts of the general 
fund. The whole of these resources taken 
together amounted to 6,767,000/. from 
which, deducting 6,676,000/. the expense 
of the service of the year, there remained 
a surplus of 91,000/.—There was, besides, 
another article, which it was usual to state 
on each side of the account, both as an 


article of supply and as an article of ways 
and means. . This was, the article of Ex. 
chequer-bills, of which there were 


§,000,0004. ; these were in general annually 
renewed; but it was intended to alter the 
waual mode of renewing them, with re- 
spect to a part of those which the Bank 
held. The whole amount of those which 
were in the hands of that eompany was 
2,000,000/. of which it was proposed to 
make 500,000/. on a new plan, such as 
should be coavertible into cash in any 
week, or on any day of the year ; and this 
wae by making them to bear an interest of 
2kd. per pound per diem, which was at 
the vate of between 34 and 3} per cent. 
annum. The remaiaing 1,500,000/. 
ip the hands of the Bank, together with 
such other Excheques-bills as were held 
at A proprietors, to continue on the 
old footing, and bear an annual interest of 
34 per cent. 
Mr. se said, he meta ~ Gila hye 
upen the regulations alre t 
the prevention of iaiggling, mee OF those 
which had been applied te the frauds in 
the article of wine, or in the home distil- 
Jery, all of whieh he expected would turn 
out highly beneficial and salutary ; mor 
would he take inte the present account 
the probable ausount of the additional 
licences for retailing of spirits, that being 
® measure calculated partly for the pur- 
pose of compensating and obviating the 
redaction which was to take place in the 
@aty om Spirits, ard partly to restrain a 
tee great consumption of that commodity, 
rather than with. a view to revenue. On 
the present eccasion, he could not, with 
propriety, make any motien concerning 
thie last article; the Consehdation Bill, out 
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of which it rose, being net yet passed; ner 
eould he include the sums of meney which 
he had stated to haye been received inta 


the Exchequer on account of apprepriated 


funds; because it weuld be irregular to 
violate the appropriation, before a proper 
substitute had been established and com. 
pleted. He then moved, ‘“ That, towards 
making good the supply granted to his 
Majesty, there be issued and applied the 
sum of 1,226,472. 2s. L1$d., vemsining in 
the Exchequer on the 5th day of April, 
1787, ef the surplus of the Sinking Fund, 
subjeet to the disposition of Parliament.” 

_ Mr. Sheridan begged leave to remind 
the right hon. gentleman that he had not 
fulfilled his promise, to give such an ac- 
couat of the baanees as should afford per- 
fect and complete satisfaction to the cem- 
mittee; but he had certainly fulfilled his 
promise of brevity ; for he had been so ex« 
tremely concise, that though he ( Mr. Pitt), | 
who was acquainted with all the groun 

and circumstances to which the facts and 
figures which he had stated referred, 
could talk with familiarity and ease upon 
the subject without any farther explanation 
than that he had thought proper to give 
it; yet such brevity was rather an awkward 
circumstance to him, and those who, like 
him, were to answer and speak after the 
right hon. gentleman. He thought the 
air of triumph assumed by the right hon. 
gentleman sat but awkwardly upon him, 
at a moment when another sort of de- 
meanour would have better become the 
humiliating and mortifying situation in 
whieh he ought to feel himself when 
obliged to come forward and state the 
finances of the kingdom to be in so ver 

different a condition from that in whic 

the committee had last year been so con- 
fidently assured they would prove to be 
in 1787. The right bon. gentleman, and 
those who sat near him, would recollect 
the statement contained in the Report of 
the Revenue Committee, and the manner 
in which it was contradicted when he ad- 
vised them not to be too sanguine in their 
expectations, that, because the year’s re- 
ceipt ending Jan. 5, 1786, amounted to 
15,397,471. the year eading Jan. 6, 
1787, would turn ont equally productive. 
He had, again and again, argued the 
fallecy of meking out an account ia such 
a way; but what he said upon the subject 
had been rejected with a sort of unbecom- 
ing scorn. What he predicted had, how- 
ever, proved true; for now, instead of the 
flattering prospect which the right hoa. 


1015] 27 GEORGE III. 


gentleman held out of our income equal- 
jing our expense, it was evident that the 
receipt of the last year fell 900,000/. short 
of the receipt of the year ending Jan. 5, 
1786. He warned the Committee, there- 
fore, against giving way to a delusion 
which might lull them into a dangerous 
inattention to the national circumstances ; 
declaring that it was much more manly in 
ministers to state the real situation of the 
country, to look it in the face, and, if 
more taxes were really necessary, to lay 
them on, burdened as the people were al- 
He declared his concern to hear 
ast-India Company mentioned as a | 
source of the right hon. pep mene ex. | 
pectations, and that to so large an amount 
as 350,000. That circumstance alone 
was sufficient to fill his mind with great 
doubt and suspicion of the soundness of 
ali the various expectations which the 
right hon. gentleman had that day stated 
to the Committee. | 
Mr. Grenville observed that he felt it | 
more than difficult to refrain from silence : 
whilst he heard the hon. gentleman re- 
peating arguments which had already been 
answered and refuted. For his own part, 
he should not hesitate positively to declare, 
that there was no fallacy in the Report of 
the Revenue Committee, nor any delusion 
either in making up the abstract table of 
receipt and expenditure, nor in the obser- 
vations which the Report contained. Mr. 
Grenville then read the following extract : 
—‘ But before they enter on the first part 


ready. 
the 


of their Report, they think it necessa 
to premise, that they have confined their 
examination to the present state of the 
Revenue, as it appears either from the 
amount actually received in the periods 
contained in the papers referred to them, 
or from the best estimates which they 
could form of the produce of such articles 
as had not been brought to account in 
those periods, but compose, nevertheless, a 
art of the present income of the public. 
Phe large amount of taxes imposed since 
the commencement of the late war, in ad- 
dition to the then subsisting Revenue, the 
difficultics under which the different 
branches of our commerce laboured dur- 
ing the continuance of that war; and the 
yreat and increasing prevalence of smug- 
gling previous to the measures recently | 
adopted for its suppression, appeared to 
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the other hand, they did not think them- 
selves competent to discuss the various 
contingencies which may in future operate 
to the increase or diminution of the public 
income. A Revenue so complicated in 
its nature, and depending so much on the 
various branches of an extensive com- 
merce, must always be liable to temporary 
fluctuations, even although no circum- 
stances should arise to occasion any per- 
manent alteration in its produce. Your 
Committee have, therefore, judged it pro- 
per to submit to the judgment of the 
House this extensive consideration, and to 
state in this Report the present amount of 
the public income, as resulting from the 
papers before them."—Was there, he 

asked, a man of common candour, who, 

after having heard the paragraph distinctly, 

could believe that the Committee either 

had asserted, or meant to assert, that the 

receipt of the year ending Jan. 5, 1'787, 

would at all events equal the receipt of the 

year ending Jan. 5, 1786? So far from it, 

that it spoke expressly of the ‘‘ temporary 

fluctuations to which a revenue so com- 

plicated in its nature, and depending so 

much on the various branthes of an exten- 

sive commerce, must always be liable.” 

He denied that there was any delusion in 

any part of the Report. He said he did 

not doubt but the hon. gentleman felt the 

usual anxiety for the credit of the East- 

India Company, and the same earnest de- 

sire to protect its rights that he had on all 

occasions manifested. Be that gentle- 

man’s opinion however what it might, he, 

who had some little knowledge on the 

subject, could say with confidence, that to 

no one of her resources could this country 

look up with more assurance of ability and 

power of support than to our East-Indian 

possessions. He spoke this from a familiar. 
acquaintance with the domestic affairs of 
the Company, and from the very pleasing 

situation of affairs in India, as stated in the 

last accounts that had arrived. 

Mr. Fox said, that the whole of the 
matter in question between his hon. friend 
and the gentlemen on the other side of 
the House lay in a very narrow compass. 
Was 15,397,471. the sum given as the 
receipt of the year ending Jan. 5, 1786, 
or was it not? And if it was, as he be- 
lieved it would hardly be denied, and all 
the business of appropriating a million of 


your Committee to render any averages of | surplus was grounded upon that being the 


the amount of the Revenue in former 
periods in a great degree inapplicable to 
Wie present situation of the country; on 


receipt of the year ; was not his hon. friend 
correct in saying, that the reccipt of the 


last ycar icll 900,000. short of the ree . 
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ceipt of the year preceding? He surely 
was. Mr. Fox took notice of the 300,000/. 
which the right hon. gentleman had said 
he had gotten of army and other savings, 
and declared, though he was willing to 
admit that it was so, yet the House had a 
right to a little farther explanation of that 
matter. But allowing that fact to be as 
the right hon. gentleman had stated it, 
this ‘reduced the deficiency to. 600,0004. 
Mr. Fox argued upon the rashness and 
folly of catching at one year's receipt, 
a that a remarkably good one, as a 
ground to judge what the probable se 
mn future would be. He said, the right 
hon. gentleman had assigned as a reason 
for the deficiency in the last year’s re- 
ceipt, that it was a bad season inthe West 
Indies, and had assured the committee, 
that this was to be a good one. Hea 
little doubted whether West India estates 
were to be valued in that sort of way. 

After: some further conversation, ‘the 
Resolutions were agreed to. 


Libel on Mr. Francis.] April 24. Mr. 
Francis rose with a newspaper in his 
hand, and said, that he neither meant to 

ake a motion nor a complaint, but he 

oped that he should not violate the order 
of the House, when he stated that there 
dad that day appeared a most unfair and 
unwarrantable attack upon him, signed 
«¢ John Scott ;”? and that he presumed 
the signature was, that of a member of 
that House [Major Scott nodded}. By 
the hon. gentieman’s gesture he saw that 
it was; he had, therefore, to say farther, 
that as it was an attack upon him 
grounded upon a newspaper's account of 
what he had said in his discharge of his 
parliamentary duty, and in the execution 
of a particular office imposed upon him in 
that House, he meant to have recourse to 
the laws of his country for a.remedy, and 
indeed he had already retained counsel for 
that purpose ; but as a real signature was 
annexed tothe letter, he should not proceed 
against the printer. 

Major Scott said, that although the hon. 
gentleman had made no motion, yet he 
noper the House would permit him to say 
a few words in reply. ‘The hon. gentle- 
man had thought proper to inform the 
House that he had commenced a suit at 
Jaw against him. What had the House 
to do with that? When first the hon. gen- 
tleman began his speech, he coneeived 
that he was going to prefer a complaint of 
a breach of privilege, and that complaint 
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he was ready to meet. What was the 
complaint of the hon. gentleman? That 
he had been calumniated for doing his 
duty as a member of parliament. Was 
that the case? He denied it. The hon. 
gentleman had written pamphlets; the 
hon. gentleman had published speeches; 
and fram the moment they were published, 
and to be purchased, at eighteen-pence 
each, he contended that it was perfectly 
free for him or any other person to com- 
ment upon them with as much freedom as 
they chose. What was the case in the 
present instance? He had been accused of 
calumniating the hon. gentleman in prints 
and pamphlets ; and as he was determined 
the hon. gentleman should never in future 
have cause to make the same complaint, 
he had actually published the most offen- 
sive thing he had ever written relative to 
the hon. gentleman in the Public Adver- 
tiser, in order to give the hon. gentleman 
an opportunity of taking what steps he 
pl ; and he (Mr. Francis) had in- 
formed the House, that he meant to com- 
mence a suit against him in a court of law. 
In a court of law, then, he would meet him ; 
but except there was a complaint of a 
breach of privilege, it was a business which 
could not possibly come before the House. 
The major again declared that he dis- 
claimed the most distant idea of attacking 
the hon. gentleman out of doors as a 
member of parliament ; but as a writer of 
pamphlets, he had an undoubted title to 
answer the hon. gentleman, in a newspaper 
or pamphlet, as often as. he thought 


proper. 


Impeachment of Sir Elijah Impey.| Sir 
Gilbert Eliot a notice that on “the cn- 
suing Tuesday he meant to bring forward 
the subject of the impeachment of sir 
Elijah Impey. 

Mr. Dundas, although he did not mean 
to object to the motion, entreated the hon. 
baronet to recollect that Parliament was 
not likely to continue sitting much longer, 
and that it would be absolutely impossible 
for him to complete his purpose in the 
present session. He submitted it, therefore, 
to his good sense and candour, whether it 
would not be more advisable for him to 
postpone the whole proceeding to the next 
session. 

Mr. Burke said, that no man was more 
in earnest than he was in the intended im- 
peachment of sir Elijah Impey, because a 
greater and more flagitious criminal did 
not exist than he conceived him tobe, and 
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the honour and chacacter of the country 
as well as of that House, were called upon 
to prove his guilt and make him an exam- 

le. Sic Elijah had been sent out by that 
House to restrain oppression, and he bad 
become an oppressor; he had been sent 
out to execute an office which depended 
upon evidence, and he had cut up evidence 
by the roots; he had been sent out to stem 
the torrent of corruptiea, and he had 
himself become a eorrupter; sir Elijah, 
therefore, in hig opinion, deserved exem- 

lary punishment. But when he consi- 

ered that he had himself been the means 
of enfeebling hie hon. friend’s cause, by 
stripping him of that assistance which he 
was entitled to expect, and engressing the 
abilities of so many gentlemen, by en- 
eaging im them a a share - aa riety 
of the proceedings against Mr. tings, 
he could not bie gives the hon. baronet that 
advice in public which he had before given 
him in private, to postpone the business 
till the next session, as he really thought 
there was enough of the same serious sort 
of proceeding already upon the hande of 
the House. . 

Sir Gilbert Eliot answered, that be 
meant to repeat his notice for Tuesday 
next, unless he understood # to be the 
general wieh of the House that he should 
not persist in bringing forward the business 
this session. If gentlemen declared they 
were not prepared to discuss it, and there- 
fore desired that it might be deferred, he 
should think it bie duty to comply with 
their request ;. but in that case he hoped 
that, during the summer, they would apply 
themselves to the subject, so as to be able 
tg come prepared for its agitation early in 

next session. al wees 

Mr. Pitt said, that considering the state 
of business in that House, ever since the 
hon. baronet had first undertaken the pror 
secution, no mam could blame him for 
having hitherto delayed it, nor should he 
Fecommend it to him to think of entering 
upon it during the present session.—Siz 
Gilbert Elliot, thereupon, withdrew his 
notice, 


Prince of Wales's Debis.]) Mr. Pit 
said, that perceiving the House so full, be 
woukl take that opportunity of alluding to 
a subject of the highest importance in 
iteelf, and of the greatest novelty, which 
was hkely to affect the most essential in- 
terests of this country, and which of all 
atheré required the greatest delicacy which 
could possibly be used im its discussion. 

* 


es 


Prince of Wales's Debts. 


abeut it before the intended 


[i020 


An hbonourable magistrate had given notice 
that he should, on some day im the course 
of the ensuing week, make a propositi 
to the House concerning the establishmest 
of his reyal highness the Prince of Wales; 
bat he had not thrown out.any intimation 
of the specific object of that proposition. 
Fle was sure that it must be obvious to 
bim, that a subject of such high impor- 
tance, and one which the House would 
certainly not wish to enter upen at all, 
except on grounds of actual. necessi 
was not a fit one to be brought ferward 
by surprise, which undoubtedly would, in 
& great measure, be the case, if they were 
to remain ignorant of the scope and ten- 
dency of the Se Wet motion, until the 
very moment in which it was to be moved. 
If then the honourable magistrate still 
ersevered in his intention of forcing the 
usiness forward, he hoped he would do it 
in a manner suitable to its vast impertance. 

Alderman Newnham answered, that he 
did not mean, as the right hen. gentleman 
had phrased it, to force forward the subject 
of the Prince of Wales’s situation. It in 
fact forced itself forward; but he should 
have been extremely well pleased to have 
had the matter taken out of his hands by 
his Majesty’s ministers. As te the parti- 
cular parliamentary form which it would 
wear, it really had not been decided upon 
by himself; but the jet of ithe had no ob- 
jection to state, as it was to rescue his 
Royal Highness from his present embar- 
rassed situation. He believed it was 
pretty well known that his Royal Highness 
was greatly involved in debt, asd that he 
had, with a degree of magnanimity which 
did him infinite honour, set apart a very 
considerable portion of his income for the 
payment of his debts; but though it was 
extremely noble in his Royal Highness se 
te act, it was impossible for him to coa- 
tinue uarelieved, without being reduced 
to the ay earn of living in amanaser hit 
equal to his birth and distinguished r 
or of running farther in debt. 

Mr. Pitt considered jt as rather singular 
thas the hon. magistrate should have given 
notice of a motion before he had 
mined what that motion wae to be; bat as 
he osed he would make up hie mind 
y, and as 
he, for his part, could not venture to come 
to such a. discussion, except upen very 
mature reflection, he should take another 


Opportunity, before that day arrived, of 


once more requesting @ more 
notiGeation of tite hos. miagistrate’s sen: 
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tion ; for certainty that which he had been 
pleased to give, was by no means a suffi- 
‘cient preparation fer so very serious and 
delicate a subject. 

Alderman Newnham replied, that the 
sum and substance of his motion would be, 
to rescue his Royal Highness frem his 
present embarrassed situation, which he 
conceived that House alone could ac- 
complish. 

Mr. For said, that he entirely agreed 
with the right hon. gentleman that it was 
andeed a subject of peculiar novelty ; but 
eo were the circumstances which gave rise 
to it; and it was also of equal delicacy ; 
but as that delicacy would arise from 
necessity of going into an investigation 
of the ceuses from which those circum- 
stances had originated, and as that must 
prove a painful task to the House, and to 
every gentleman in it, he hoped that the 
business might be forestalled, and some- 
thing done in the interim to render it un- 


necessary for the hon. magistrate te pro- 


secute his intention. 

Mr. Prt admitted, that the princi al 
delieacy of the question would he in t 
necessity of inquiring into the causes of 
the circumstances which were pro to 
be brought into di ion, and for that 
reason he would, from his profeund re- 
a for every part of the illustrious 
amily who were concerned in it, wish, if 
possib to -prevent discussion. If the 

on. magistrate should determine to bring 
it forward, he would, however distressing 
it might be to him as an individual, dis- 
charge his duty to the public, and enter 
fully into the subject. But he still hoped 
that the hon. magistrate would, on farther 
reflection, be inclined to think that there 
was nothing of that peculiar nature in the 
business which could render it 
for him to go so far out of the established 
course, or to justify that House in adoptin 
any measure which should interfere with 
a subject which had always been consi- 
Gered as one of the most uocommon 
delicacy. 


Debate on the Repeal of the Shop Taz.] 
The order of the day being read, Mr. Fox 
rose, in order to make his motion for the 
repeal of the shop tax. He began a mest 
ingenious and striking argument against 
the tax, by stating, that he had never 
been forward in opposing taxes, because 
he thought it the duty in general of 
members of parliament to support Go- 
vernment in the arduous and invidious 
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measures of finance; Dut, at the same time 
that he entertained the opinion, he thought 
it equally ee sete te adkere to it im 
the extreme degree, and on ne occasion 
whatever, even though a tax should ap- 
pear, after experiment and fair trial, partial 
and oppressive, to consent to its repeal. 
Under this impression it was, and upon a 
full conviction that ae bey aan was a 
personal tax, unjust! ted from a ; 
cular Aesciintion of ‘sie: that he should 
move for its repeal. The ax he had 
ever heard stated by those who defended 
it, to be a tax not i pi the sac ren rs 
bat the consumer of gee sold by the 
sh er. That ever perempto- 
wip’ devel, and experience had baht 
beyond all possibility of doubt, that he was 
right in the denial. : 
Mr. Fox ed to urge all the ar- 
oments which he had formerly brougit 
forward, to prove that the tax was uot im 
fact, whet it was called, but an additional 
tax upon house-keepers whose houses had 
shops annexed to He manifested 
the partieularty unjust way m which the 
tax pressed upon the metropolis and its 
environs, by stating that the whole sum 
asseseed for the shop-tax smounted to 
59,000/. seventeen of which were assessed 
for the city of Westminster alone, twelve 
for the city of London, and twelve more 
for the villages adjacent; so that the 
county of Middlesex paid soe aay ia 
out of the fifty-nine of the produce of the 
tax. Mr. Fox reasened upon this state- 
ment, and declared that he eculd scarcely 
have imayined, considering the superior 
opulence of the city of London, ared 
to the city of Westminster, that the latter 
should have paid seventeen parts of the 
produce of the tax, while the former only 
paid twelve ; nor could he, at first, 
believe that the villages in Middlesex paid 
another twelve, till upon mquiry he found, 
that, under the head of gree were com- 
rehended Mary-le-bone, High Holborn, 
Wenping: the out-parishes, and those non- 
descript districts which, though accurately 
speaking, they were net parte of the three 
cities, if he might so denominate London, 
Westminster, and their envirous, were 
generally considered as parts of the me- 
tropolis. He compared this with the pro- 
portion paid by the rest of,, the iiagdem: 
and said, that, though he could not be of 
opinion with those who thought that the 
representation of London, Westminster, 
and Middlesex, should be exactly in the 
proportion of their payment of the taxcs, 
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yet that forty-one parts out of fifty-nine 
was so monstrous a disproportion, that 
every man who barely heard it stated, 
must be startled at it, and must feel con- 
-viction that the tax was most partial and 
unjust in its operation and pressure. 

Mr. Fox declared, that upon an exami- 
nation of the assessment throughout the 
kingdom it would be discovered, that an 
-hundred pounds was all that was assessed 
for some whole counties, and not above 
fifty for others. The partiality of the tax, 
therefore, was so palpable, that he could 
not see how the right hon. the Chancellor 
of the Exchequer could resist the applica- 
tion for its repeal with any colour of reason 
or of candour. He contended, that the 
favourite argument of the competition of 
shop-keepers, which had formerly been 
Fesorted to as a proof that they would la 
the tax on their customers, was of itself 
a proof that the consumer did not pay 
it, and consequently a confirmation of the 
argument, that it fell totally on the shop- 
keeper. He instanced, in a variety of 
ways, the hardship of thus singling out one 
description of persons to pay a tax that 
the rest of the subjects were exempted 
from, and forcibly argued the injustice of 
that House insisting upon continuing a 
tax, to which they did not contribute one 
single shilling. Unless the bankers were 
selected, members of parliament could not 
be said to pay any thing towards it; and if 
bankers were ria what became of 
the argument of the consumers paying the 
tax? Tor surely it would oar be rane 
tended that bankers could lay any part of 
the tax on their customers. He showed, 
that so far from shops being an advantage 
to the houses to which they belonged, in 
many instances they produced an opposite 
effect. He mentioned those houses with 
shops which on account of their situation 
were let at high rents, and the shop- 
keepers of which hoped to assist them- 
selves by letting lodgmgs. Every gentle- 
man must be aware, that lodgings in 
houses without shops were deemed prefer- 
able to lodgings in houses with shops. In 
that particular, therefore, and in a variety 
of others, houses with shops were less 
proper to be loaded with an additional 

ouse tax than other houses. 

He contended that it was ridiculous to 
persist in saying that the consumer paid 
the tax, when the shop-keepers knew and 
declared, and were ready to declare on 
oath, that they paid it themselves. Ifthe 
shop-keepers came again te the bar, and 
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said, ‘‘ We pay the tax, and as it affects us 
solely, we beg to be relieved from it;” 
would that House say, ‘“ No, you do not 
pay the tax, we pay it, though you do not 

now it, and we choose to continue to 
pay it??? He dwelt on the absurdity of 
such a mode of reasoning, and said, it 
would be much better to give up the tax, 
aod adopt some other less objectionable, 
and less objected against. Speaking of 
the assessments, he said they were proefs 
of the strenuous means resorted to, ia 
order to force the tax to become efficient, 
and were in many instances capricious and 
extravagant. Mr.. Fox instanced Mr. 
Wells, the ship-builder’s yard, and that of 
a wholesale iack-maker for shipping, 
which were assessed as retail shops, be- 
cause some of the workmen occasionally 
sold a few of the chips; and also Green- 
land dock, because part of the sediment 
and scum was sometimes disposed of.— 
After urging a great variety of arguments, 
Mr. Fox said, that, though he knew the 
house-tax to be a very bad mode of taxa- 
tion, yet if it was thought right to lay an 
additional tax on houses, he would recom- 
mend a general additional tax, as a more 
equitable measure at least than the shop- 
tax. He concluded very able and ani- 
mated speech, with moving for leave to 
bring in a Bill to repeal the act imposing 
certain duties on shops. 

Mr. Laméton rose with great pleasure 
to second the motion, yet not without the 
utmost diffidence; aware how inevitably 
he exposed himself to the imputation 
of presumptuousness; how wantonly he 
transgressed the bounds of prudence, by 
so early an intrusion on the time and 
area of the House; and how impro- 

able it was, that the weight of any of his 
arguments could tend to the justification of 
so forward an appeal. He was, however, 
fe) et by strong reasons, to meet these 
difficulties, or, at least, induced to throw 
himself upon the indulgence of the House; 
an indulgence the more necessary, as he 
was surrounded by men of such transcen- 
dent abilities, as were not to be equalled 
in the annals of Parliament. Having re- 
ceived the instructions of his constituents, 
to support the motion, he could not con- 
tent himself with merely giving a silent 
vote upon the occasion. Having also the 
happiness to concur with them in the opi- 
nion of its unjust partiality, he felt that his 
opposition to it could not. be too 

e moust confess his inability to resist the 
alluring opportunity of opening his lips, 
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for the first time within those walls, with 
& remonstrance against a partial, oppres- 
sive, and unjust measure. Partial, oppres- 
sive, and unjust, it appeared from what 
had been so ably urged by the mover, 
from the various inquiries which he him. 
self had been able to make, and from the 
various informations which he had col- 
lected. Could that right hon. gentleman 
on any subject prove deficient in elo- 
quence, the instructions transmitted to 
their respective members, from a very 
great majority of the shopkeepers of Lon- 
don and Westminster, and of many other 
cities and towns in this kingdom—these 
of themselves, independent of all the aid 
of rhetoric, should incline the minister to 
its repeal. Yet, even such argument, 
however forcible, was not likely to weigh 
much with that right hon. gentleman ; for 
one could hardly expect that the same 
minister, who could disregard, nay, treat 
even with contempt, a majority of the re- 
presentation of Great Britain, would deign 
to pay a greater degree of attention to 
the majority of but a particular and dis- 
tinct body out of doors; yet he trusted, 
that whenever he aggrieved any part of 
the subjects of this kingdom, he would 
find his ears assailed with their continual 
remonstrances. To pretend to argue, that 
the weight of this tax fell upon the con- 
sumer, seemed absurd upon the face of it ; 
for if so, why should the shopkeepers per- 
sist in their complaints? Had we heard 
_ of similar complaints from hatters, from 
glovers, and others which might be named? 
Certainly not—because there the weight 
of the tax fell evidently upon the con- 
sumer; nor was it credible, that, in this 
instance, it could be possibly made to fall 
on the consumer, for almost every retail 
article was already separately taxed to its 
utmost extent, on which bad been formed 
such an established price, as could not be, 
departed from, without certain detriment 
to the shopkeeper, either by a great dimi- 
Hnution or total destruction of the sale of 
that article. No idea could be more erro- 
neous, no argument more futile, than to 
suppose that it fell upon the consumer ; 
the real truth being that it fell entirely 
and ol on the shopkeeper. In many 
iastances he understood that it was ex- 
acted with a degree of cruelty and extor- 
tion. <Assuch, it behoved the minister to 
consent to its repeal, or at least to step 
forward with such a mod#ication of it, as 
might be more consonant to justice and 
impartiality. If in these times of gcneral 
[ VOL. XXVI.] 
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ee and tranquillity our people must 
our under any grievous and oppressive 
tax, how dismal a prospect must they 
figure to themselves, of” grievances and 
oppressions, should they ever unfortunate- 
ly be engaged in any future war? He 
would repeat, in any future war; for not 
infected himself with this new-fashione 

Gallomania, which so strangely sn 
the minister and his supporters, he could 
not be so sanguine as to believe war for 
ever out of the question, or to suppose @ 
long and uninterrupted series of peaceful 
years the sure or certain consequence,—- 


one of the many golden advantages to be 


derived from this new commercial con- 
nexion.. He, for one, could never sub- 
scribe to the implicit faith reposed in 
French professions, or rely on the mere 
cobweb tie of French sincerity. If, then, 
he could be permitted to suppose, that we 
might engage in any future war, he would 
ask him again what the people must ex- 
pect to suffer on such an event, if in 
these times of peace and tranquillity they 
are harassed by avy partial and oppres- 
sive tax? He, for ove, should, on such an 
event, expect to see his Majesty’s Chan- 
cellor of the Exchequer ‘assuming and 
exercising the tyrannical power of a late 

overnor-general of Bengal, and Great 
Britain exhibiting a scene of oriental 
extortion and persecution. He should 
expect to see state necessity held forth as 
an authorised cover to all the wanton 
enormities and oppressions of some lavish, 
unprincipled and despotic minister. He 
should hope that the right hon. gentleman 
would consider fairly and candidly the 
true case of the shopkeepers, and by no 
means look upon this as a motion carry- 
ing with it the sole view of embarrassing 
Government. He could assure hiin it wag 
no motion of party; it was the petition of 
an oppressed body of men, of a body of 


men who had at all times and on all occa- 


sions contributed cheerfully their propor- 
tion to the support of Government; and 
on that account, and on the account of 
justice and impartiality, they were entitled 
to the consideration of ministers and to 
the spirited interference of their own re- 
presentatives. He was as convinced as 
the minister himself of the necessity of 
taxes, and indeed of the necessity of their 
unpopularity, but he could not help look- 
ing on this as that sort of unpopuiarity 
which was founded on real and actual. 
injustice ; and he should be much less in- 
clined to oppose that tax, which, being 
[3 U] 
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generally oppressive, is therefore equally 
felt by all, than to oppose one hike the 
present, which, being partially oppressive, 
is therefore unfair and unjust. He con- 
cluded with intreating the House to con- 
‘ sider fairly and candidly the real situation 
and hardships of the shopkeépers; with 
intreating the minister not to remain thus 
obstinately wedded to his own opinion and 
measures, refusing to undeceive himself, 
merely, he believed, from the fear of being 
obliged to regulate his inclinations by his 
reason; with intreating him to give this 
one instance of his condescension ; such an 
~ act would be only stooping (if it could be 
called stooping) to rise again higher, 
assured, that thus, far from forfeiting re- 
putation, he would considerably add to his 
character and popularity. 

Mr. Pitt said, that the subject before 
the House had already been so frequently 
discussed that it was impossible for him to 
meet ‘it with any new matter, and it ap- 
peared that the other side of the argument 
was equally exhausted; for the right hon. 
mover had not been able to introduce any 
fresh reasoning absolutely applicable to the 
question, every thing which bore that 
appearance being only new colourings to 
old tenets or topics entirely foreign to the 
subject. Mr. Pitt said, that the speech 
with which the House had been last 
favoured was as remarkable for the ele- 
gance of the language as for the liberality 
of its sentiments. ‘There was one novelty, 
which he could not but take particular 
notice of, and that was the novelty of 
hearing an hon. gentleman, for the first 
time of speaking in that House, adorn a 
subject in itself dull and uninteresting 
(uninteresting as a subject of debate, but 
not asa public measure) with so much 
eloquence and ingenuity. The House, who 
had heard the hon. gentleman, would be 
convinced that theapprobation he bestowed 
upon him, could not but be sincere; and 
the hon. gentleman, who certainly had not 
seemed desirous of bribing his applause, 
must feel that it was impartial and disinte- 
rested; for however he might be pleased 
to discover talents, he certainly could not 
experience much satisfaction in finding 
their whole force levelled against him and 
the system of his administration. Mr. Pitt 
wow went into the question, contending 
that the natural competition of trade was 
sufficient to -protect the inferior dealer 


against the more epulent, even under bur-: 


thens prvportioned to their situations ; for 
if this was not the case, the competition, 
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without any such burthens at all, or under 
the old burthens of taxation in common 
with all other: housekeepers, would have 
long since operated wholly to demolish the 
lower orders; whereas the competition 
under the present tax was rather favourable 
to those latter mentioned persons, because 
the tax rose upon the higher classes in 
more than an adequate proportion. The 
more opulent trader would not be satisfied 
with the same general profit as the poorer 
one, but would expect a greater profit, in 
proportion to his situation, his rank among 
other dealers, and his command of capital. 
This proportional profit was only to be 
had by vending a greater quantity of com- 
modities. But the vending a_ greater 
quantity would not answer the end, if on 
each ‘article a small price was to be ob- 
tained. He never had suggested that a 
compensation for the tax was to be looked 
for by the shopkeepers in consequence of 
any general and unitorm increase of their 
prices; but, each shopkeeper would natu- 
rally consider what article of his dealing 
was the most convenient for him to enhance, 
so as to bring him in an equivalent; and 
although the same article might not be 
chosen by another shopkeeper for the same 
ee yet there was no danger of his 
osing customers thereby; for, if it were 
found that on the general average the 
prices of both were equal, the buyer would, 
from motives of local convenience, resort 
to the same shop. And as to the argu 
ment, that if any compensation were to be 
made to the shopkeepers by the advance 
of their prices, it must be such an advance 
as would prove more oppressive on the 
public at large; to this le should answer, 
that although thé competition of trade 
would not prevent their obtaining a proper 
compensation, yet it would render it un- 
safe to attempt at gaining more. The 
statement, as if it was a question between 
the shopkeepers and the members of the 
House, was, as far as the right hon. mover’s 
argument at all iia between the ne 
keepers and the whole body of the people 
of England, objectionable. As to himself, 
he did not repose that implicit reliance on 
the faith of foreign nations which was im- 
puted to him; yet he was too well con- 
vinced of the happy effects of peace on 
this country, not to endeavour to secure 
its continuance as much as possible; and 
the best method of doing so was, to make 
it the interest of our neighbours to cultivate 
a good understanding with us, and also to 
preserve g strength and power as much 
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in a state of defence as our situation would 
permit. The first of those was the object 
and motive of the commercial treaty ; and 
it was certainly not the best way to con- 
sult the latter, to give up hastily and on 
light grounds so considerable a branch of 
revenue as that now under discussion; 
and it was to be considered that, by giving 
it up now, the House would in a great 
measure be pressed to abandon it for ever ; 
and in any farther emergency would be 
tied up and precluded from having resort 
to it. 

Sir Gregory Page Turner said: After 
the speech delivered by the Chancellor of 
the Exchequer last Friday, replete, as 
usual, with a display of oratory, and great 
knowledge of finance, scarcely to be 
equalled, but still more distinguished for 
its glad tidings—tidings that convey more 
"peta be intelligence to our ears, than we 

ave known for a long period of time—I 
mean, a respite from taxation ;—it is with 
great reluctance, I now rise to oppose any: 
tax he has introduced into this House, 
sensible as I am, that it is by establishing, 
those taxes, and those taxes only, he is 
now enabled to hold forth so flattering a 
prospect to this country. But it is not 
the principle of the shop-tax, but its par- 
tial and baneful influence, which I repro- 
bate. I could wish the right hon. gen- 
theman would see the propriety of extend- 
ing this Act to every description . of 
traders; so as that warehcuses, as well as 
shops, may be included; and above all, 
that monied property, of every denomina- 
tion, especially the funds and bankers, 
might be looked up to. By so doing, the 
minister would draw a just line of equaliza- 
tion between the landed and monied inte- 
rest of the kingdom. The minister is not 
fond of taxing his best friends, (méanin 
the bankers and stockholders) as it woul 
ill suit ‘* beggars to become choosers,’’ 
though a minister himself must always be 
a begzar, when he wants to borrow money 
for the state. No member wishes more to 
support public credit than myself, but not 
having digested the consequences of this 
bill at its first. outset, I saw it in'a more 
favourable light, yet voted accordingly ; 
though having since that period conversed 
with, and collected the opinions of some 
of the most respectable and independent 
traders in Westminster, whose opinions 
should always be venerated by every 
member of the senate upon commercial 
occasions, I am now fully convinced of 
my ¢rror, and give my hearty concurrence 
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will adopt some modification to soften the 
proportion on the retailers, by rendering 
the tax general, or equalizing it in some 
other shape. 

Sir Benj. Hammet said, that having, 
when the tax was originally proposed, been 
the first to point out the partiality of it, 
and sincerely wishing its repeal, he hoped 
the House would indulge him while he 
made a few observations. The shop-tax 
appeared to him to be a kind of capitation 
tax; and such a tax led very naturally to 
slavery, and was fit only for a despotic 
government. If the necessities of the 
state required it, there could be no doubt 
but they had the power to give all the 


houses of the kingdom for the preserva- 


tion of the whole; but then their consti- 
tuents should see that they gave their own 
houses with the houses of their constituents, 
which was their best security. Whenever 
that House acted otherwise, they clearly 
acted contrary to the true spirit of the 
constitution. He had, upon former occa- 
sions, declared himself an enemy to all 
personal taxes; and as such, he had con- 
sidered licences when carried beyond re- 
gulation; and he believed, since the Re- 
volution, they had ever been proposed as 
acts of regulation: duties on commodities 
were least felt by the people, as they were 
not demanded in form. The right hon. gen- 
tleman could not deny thut the present tax 
might be carried to a horrid degree of par- 
tiality and abuse, if ever they should have 
a wicked minister and a corrupt parlia- 
ment. 

Sir Benjamin declared, that he voted 
against this tax as partial and. cruel; and 
he should hold it his duty to oppose any 
tax, if that House was not clearly included’ 
in the principle of the tax, and which 
would prevent the possibility of abuse. 

Mr. Mainwaring argued for the repeal 
of the tax, declaring, that the peaceable 
conduct of the shopkeepers entitled them 
to the favourable countenance of the 
House. There was not the smallest por- 
tion of party feeling, or opposition to 
Government in their motives, a fact suffi. 
ciently apparent from their behaviour at 
a populous assembly convened for the pur- 
pose of instructing their representatives, 
ard at which the right hon. mover was 
present. That right hon. gentleman had 
dropped an expression which seemed to 
bear hard on the minister; and it was in- 
stantly noticed and reprobated by the meet- _ 
ing as foreign to their business and wishes, 
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- Alderman Sawbridge urged the impos- 
‘sibility of the shopkeepers imposing the 
tax on the consumer, by distributing it in 
small proportions on his goods. 

' Alderman Newnham repeated his former 
objections against the tax, as being ex- 
tremely partial and unjust, and said, that 
the shopkeepers of the metropolis, instead 
of regarding the modification of the last 
‘year as any argument in their favour, con- 
sidered it as clenching the nail completely, 
since it exonerated the country shop- 
keepers in a great degree, and thence the 
more evidently proved the partiality of the 
fax with regard to them. 

_ Sir Watkin Lewes observed, that there 
was something singular in the debate; for 
the defence of the measure lay wholly 
with the Chancellor of the Exchequer, who 
had contended upon speculative ideas, 
though contradicted by the uniform testi- 
mony of the traders who had appeared at 


the bar last year. If the experience of 


the operation of the tax had not confirmed 
that testimony, why did not some gentle- 
man get up and support the minister, in- 
stead of contenting themselves with giving 
a silent vote? e last division in that 
House against the tax was very congi- 
derable; and he had no doubt that it 
would be greatly increased from the con- 
viction that the tax was unjust, partial, 
and oppressive. It had been insinuated 
that the motion for its repeal had origi- 
hated in a spirit of opposition. He de- 
sired to contradict that opinion, as all 
parties in one of the greatest meetings 
assembled in the. city of London had ex- 
pressly declared othcrwise. 

Sir James Johnstone said, he had been 
a voter for the tax on account of the legal 
murder of the hawkers and pedlars which 
it occasioned. 

, Mr. Drake complimented Mr. Pitt on 
his good intentions, and said, he had gene- 
rally supported him; but he really thought 
the tax should be repealed. He quoted 
M. Necker’s expression, ‘ that the hap- 
as of the people ought to be consulted 

y every financier, as well as the exigencies 
of government,” and recommended it as 
well worth the notice of the right hon. 
gentleman. 

Alderman Le Mesurier contended for 
the repeal of the tax, and advised the 
members to act disinterestedly, and give 
up the right of franking letters in order to 
make up the deficiency which the repeal 
would occasion. The abolition of the 
right of franking he estimated at 160,000/. 
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- Mr. H. Thornton declared, that the 


shopkeepers would persist in their applica- 
tion year after year, till they obtained a 
repeal. The House had better, therefore, 
with a good grace, give up the tax at 


once. 
Mr. Fox said, that what had fallen from 


an hon. baronet, relative to the ‘ legal 
murder of the hawkers and pedlars,”’ re- 


minded him of a matter which he meant 
to have taken notice of in his first speech. 
The idea of abolishing the hawkers and 
pedlars had originally been held out as 4 
sort of douceur to the shopkeepers, to in- 
duce them to submit the more readily to 
the payment of the shop-tax ; but the idea 
was afterwards given up, and only a slight 
regulation respecting hawkers and pedlars 
had taken place. Had they, however, 
been abolished entirely, the circumstance 
could not have proved beneficial to the 
shopkeepers of London and Westminster. 
It was, therefore, extremely unfair to urge 
the. operation of the measure taken re- 
specting hawkers and pedlars as argument 
against the shopkeepers. 
The House divided : 


Tellers. 


Mr. Alderman Sawbridge 
YRAS Mr Alderman Newnhent 147 


Mr. Boughton Rouse . 
Nozs {Mr Rose . ... {1s 


So it passed in the negative. 


Articles of Impeachment against Mr. 
Hastings.| April25. Mr. Burke brought 
up the first seven Articles of Impeach- 
ment against Mr. Hastings, which were 
read pro forma at the table, and ordered 
to be printed. See Commons Journals, 
Vol. 42, p. 666. 
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April 26. Mr. Rose presented a Bill for 
enabling the Treasury to let to farm the 
Duties on Horses let to hire for travelling 
post, and by time. 

Mr. Marsham said, that, if the Chan- 
cellor of the Exchequer would not give 
the House some information as to the ex- 
tent of the frauds practised, and the princi- 
ples on which the proposed alteration was 
founded, he should think it his duty to ob- 
ject tothe Bill being read a first time. 

Mr. Pitt said, that the fraudulent eva- 
sion of the tax was a matter of such noto- 
riety, that he believed it could not have 
escaped the observation of a single mem- 
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ber of that assembly. The extett of these 
frauds had not, he said, been ascertained, 
but he believed no one doubted of its 
being very considerable ; and it was a cir- 
cumstance which added much to the 
grievance, that the tax, for the most : 
was exacted with great strictness from the 
public, but that a large proportion of it, 
through collusion between the inrni-keepers 
and the collectors, never found its way 
into the Exchequer. To corrett so 

an abuse, and to secure to the public the 
receipt of that money, which the indivi- 
dual was thus obliged to pay, it was neces- 
sary to put the duty under some regula- 
tion; and the only effectual mode which 
had occurred to him was, that of letting it 
out to farm.—It was intended, he said, to 


divide the island into wistricts, each of 


which, a few instances excepted, would 
contain a county. These were to be put 
up to public auction; and that the public 
might at least be sure of losing :néthing 
by the bargain, the bidders were to begin 
from that sum, which the district, at its 
highest rate, had ever yet produced. 
There ‘could be litfle doubt that many 
candidates would offer themselves, and 
that the duty in each district would let 
nearly for what might reasonably be sup- 
posed to be its full value. It was pro- 
posed, that the agreement should con- 
tinue for three years, that the lessee should 
keep a regular account of his réceipts, and 
that these accounts should be submitted 
to the inspection of the Treasury. No 

eater powers wefe to be given to the 
armers than had been given to the pre- 
sent collectors; and it was merely from 
the superior, because the more interested, 
vigilance of the former, that they could 
derive any advantage.—He had heard it 
ri ba that there was something in the 
principle of such an establishment repug- 
nant to our constitution, and to the general 
system of our revenue; but for this objection 
he saw no solid foundation. It was true, 
that such a principle did generally obtain 
in some countries of more despotic and 
arbitrary forms of government than ours ; 
and, perhaps, some degree of oppression 
might arise from the manner in which 
that principle was carried into effect. But 
those oppressions were not to be attributed 
_ to the system of farming the revenues, but 


to the form of government, which of itself 


would naturally lead to arbitrary and op- 
pressive modes of collection under any 
system of revenug which might be adopted. 


In those countfies there was not, as ip 
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this, a parliament jealous of the rights and 


liberties of their fellow-subjects, and able 


té protect them; there the farmers were 
invested with their powers by the Crown 
singly ; whereas here, without the consent 
df Parliament, no such powers could be 
given, even if a thinister should be desitous 
to have them granted.—With respect to 
its being an innovation, that, he con- 
tended, was not, in fact, strictly true. 
He referred to the turnpike duty, which 
was of all others the most analogous in 
its nature, and the mode of its col- 
lection to that under discussion ; and. 
which was almost universally let to farm. 
Another instance adduced by him was, 
that of the cross-letter postage, which had 
been for many years let out to Mr. Allen, 
the gentleman who first suggested it.— 
A farther alarm had been taken, from an 
apprehension that the precedent might 
hereafter be followed up, and other 
branches of the revenue put under a simi- 
lar regulation. He denied that he had 
any such intention; and he desired the 
House to consider, whether there was not 
something in the post-horse duty, which 
made it peculiarly proper to be placed 
ander the new system, and which might’ 
not be applicable to any other branch of 
the public revenue. He earnestly wished 
that gentlemen would suspend their judg. 
ments on the subject until after the Bi 
should be printed, when they would have 
had time to consider its tendency and ope- 
Mr. Bastard conceived that some proof 
ought to have been laid before the House, 
that the frauds talked of did actually exist, 
before such a Bil) had been proposed. 
The Chancellor of the Exchequer had 
said, that the public did pay the tax indi- 
vidually, but that after it had been so paid, 
it did not find its way into the Exchequer. 
If the fact were 80, it only proved that the 
Board to whose management the collec- 
tion of the tax had been intrusted, were 
not sufficiently alert. As tothe comparing 
the farming the post-horse tax to turn- 
pikes being farmed, he did not think there 
was the smallest analogy between the two, 
because the one was a private and the 
other & public concern, and every gentle- 
man must see there was a wide distinc- 
tion between suffering men to do as they 
pleased with their own private concerns, 
and farming the public revenue. | 
Sir Joseph Mawbey said, that, when he 
had first heard of the measure, he felt the 
same objections to it as those stated by the 


1035} 27 GEORGE Ill. 


two hon. gentlemen; but the fair and 
candid explanation of the nature and ten- 
dency of the Bill given by the Chancellor 
of the Exchequer had convinced him that 
it was a measure not likely to. be produc- 
tive of any bad consequences. It had 
been his lot to have much to do with 
Jetting the tolls of a neighbouring county, 
and he knew from experience, that the 
letting them to the highest bidder did very 
considerably increase their rents. | 

Mr. Drake thought the analogy between 
farming the scar horse tax and farming 
the tolls of a turnpike was not very wide ; 
and could say from personal knowledge, 
that putting the latter up to public auc- 
tion was attended with very beneficial 
consequences. He thought the explana- 
tion of the Chancellor of the Exchequer 
perfectly satisfactory. 

Mr. Rolle said, that, in supporting the 
Bill, -he thought he should best comply 
with the wishes of his constituents, who 
were desirous, before new taxes were im- 
posed, that the minister should be sup- 
ported in adopting such measures as were 
most likely to make the existing taxes 
productive. 

Mr. Dempster should not think he did 
his duty, unless he were to object to the 
Bill, even in that stage of it. He consi- 
dered the farming the revenue as a mea- 
sure su foreign to the.principles of the con- 
stitution, that it was seriously alarming to 
his mind. Would that House so far depart 
from their duty as to put it in the power 
of farmers of the revenue to grow inordi- 
nately rich, at the expense of the ease and 
happiness of the people? Would it leave 
the people at the mercy of such men as 
farmers of the revenue always proved? 
There were parts of the kingdom, espe- 
cially Scotland, which had few turnpikes 
in it; if farmers of the revenue were insti- 
tuted, they would be putting up gates 
without number, to the great annoyance 
of the public. Mr. Dempster read the 
opinion of the president Montesquieu, 
from that chapter of his Spirit of Laws, in 
which he treats of the subject of collecting 
the revenues of a kingdom by farmers- 

eneral. He also read an extract from 
Smith’s Wealth of Nations upon the same 
subject, to show that the best writers 
gave the preference to an administration 
of the Government of a country keeping 
the collection of the revenues of it in their 
own hands, and stated the consequences 
of entrusting the collection to farmers- 
general to be destructive, to the liberty 
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and comforts of the subject. He said, he 
had lived long enough to be able to re- 
member the institution of the cross posts. 
That scheme had been devised by Mr. 
Allen ;. it was the product of his brain, © 
and, therefore, at first the Post-office gave 
it to him for nothing. He afterwards 
farmed it; but as soon as it became pro- 
ductive, the public would not bear it to be 
farmed by an individual, and Government 
took it into its own hands. Instead, there- 
fore of that matter being fit to be held up 
as a precedent, it was rather a proof of the 
adverse sense which the public entertained 
If the 
precedent were once admitted in the case 
of the post-horse tax, who could answer 
for its stopping there? It most probably 
would be followed by a variety of other 
taxes being put out to farm; and therefore 
he considered it his duty to resist the first 
attempt to establish so fatal a precedent. 
Mr. Jolliffe said, that, although there 
were other periods in which the Bill might 
be discussed, yet he could not avoid taking 
some notice at the first appearance of this 
phenomenon in English economy. This 
was such a foundation whereon to build 
oppression, influence, and every species of 
jobbing, that some resistance ought to be 
given to its very entrance. The Gallo- 
mania formerly mentioned by his hon. 
friend (Mr. Lambton) had sarely infected 
the minister in a wonderful degree, when 
the very first bill he introduced after his 
commercial treaty had passed, went to 
constitute in this country the French mode 
of collecting the revenue. Some articles 
of French manufacture might be not only 
palatable, but wholesome to the natives of 
this island; but French constitution and 
French law no Briton could relish. This 
Bill, therefore, should have his hearty op- 
position, from its first entrance to its final 
exit. | 
Mr. Fox said, that he was determined 
to oppose the Bill, on the ground of its 
being sure, if carried, very considerably 
to increase the influence of the Crown. 
The number of collectors who were to 
receive the duty must be considerably 
increased, and the appointment of 60 
many new officers would give the Crown 
great additional influence. With regard 
to there being no new powers to be 
created, it was impossible; for if the tax 
was let out to farm, those who farmed it 
must necessarily be invested with those 
powers, which could alone enable them to 
enforce the payment of i; and then Ad- 


a 


1037] 


ministration could no longer be responsi- 
ble for the conduct of the collection. This 
was a‘point extremely essential for the 
consideration of the House. They were 
bound in duty to watch over the Execu- 
tive Government, and to’ censure it in 
every instance where they saw abuse or 
improper conduct. They ought not, there- 
fore, to let such a power loose, and suffer 
it to go out of their hands; and the power 
of inquiry and superintendance would be 
lost, as far at least as regarded the post- 
horse tax, if they suffered Administration 
to get rid of their responsibility respecting 
it for three years, or for any other term, 
for the space of which it might-be let out 
to farm. Every gentleman who knew 
what war‘was, knew what a contractor 
was; ‘andthe improper: influence exer- 
cised* over and through 'thé medium of 
contractors. | The farmers of ‘the reve- 
nue ‘would be contractors under another 
name; and was ‘it to be imagined that 
there would be no comnection between 
them’ and Adininistration? Undoubtedly 
there would. Shameful-was the idea of 


subject who paid the tax, and its ultimate 
payment into thg exchequer, created for 
the express purpose of growing rich out 
of the distresses of ‘the people. 
precedent was once established, who could 
tell to what extent it might be carried? 
It was wise, therefore, to resist it in the 
first instance. - ' a 
Mr. Sloper felt ‘much pleasure in: ob+ 
serving the general jealousy and alarm 
which had shown itself at the very first 
introduction of a sclieme so opposite to 
the principles of the constitution. It was 
extremely becoming that House, and did 
the individual members, who had resisted 
the attempt to establish so bad a prece- 
dent, great honour. 
| Mr. Pitt said, that the right hon. gen- 
‘tleman.who spoke last had made it a very 
serious business indeed, when he stated 
the danger of great and sudden fortunes 
being created by it, such as should enable 
the farmers to overawe the Government, 
and support themselves in any new oppres- 
sion which they might think it their in- 
terest to introduce in their collection, and 
the loss the public must sustain by the 
enriching so many people at its expense : 
but, in the first place, the public could 
suffer nothing ; for the districts were to be 
set up at the highest rate which they had 
ever produced, and the present mode of 
collection was extremely expensive, the 
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whole revenue producing but 166,000/. 
and the expense attending it being 17,000/.: 
which last sum would probably be as 
much as the amount of the whole profits. 
of all the farmers taken together. The 
tight hon. cane had also objected to 
the principle of setting up what he called 
a middle man between-the people and the 
state. But the fact was, that at present 
every innkeeper was that middle man ; and 
though many of them might be perfectly 
clear of any such practices, yet he appre- 
hended in general they all played a very 
unfair game both with the individual and 


the public. ‘There were many branches, 


of the revenue to which it would be im- 


‘proper to apply the regulations of excise ; 


but would gentlemen for that. reason sa 
that there ought to be no excise at al 
lest it might be extended too far? ., 
‘Mr. Sheridan stated several arguments 
against the Bill, and particularly contend- 
ed, that the House could not delegate the 
powers of the executive government to 


‘others, who were: not amenable to that 
‘House. ee 

there being a middle man between the |- 
first time, the House divided: Yeas, 76: 


On the question, that the Bill be read a 
Noes, 39 


‘May 2. ‘On the motion for the second 
reading of the Bill, 

Mr. Marsham said, that he had exa- 
mined the Bill attentively, but that it had 
not altered his sentiments respecting the 
impolicy of introducing so dangerous a 
system as farming the public revenue. 
The preamble set off with stating, that 
there were enormous frauds practised in 
the present mode of collection of the tax 
on post-horses; before the House voted 
that assertion, he conceived they had a 
right to have before them proof that it 
was true. He desired to know where that 
proof was to be found: The Chancellor 
of the Exchequer had indeed observed, 
that frauds were notoriously practised; 
but had the Board of Revenue, in whose 
hands the management of the tax was in- 
vested, presented any memorial to the 
Treasury, stating that the produce of the 
tax was declining, and that such a regula- 
tion as the Bill enacted, appeared to them 
to be absolutely necessary? He thought, 
if the Bill passed, that the revenue would 
rather be injured than benefited, and men- 
tioned several facts elucidatory of his 

osition. Upon the whole, he would make 
is stand there, and oppose the second 
rcading of the Bill, | 
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Mr. Pitt first took notice of the hon. 
gentleman's observation relative to the 
preamble of the Bill containing an asser- 
tion which had not been proved. The 
fact was, that frauds to a considerable 
amount had been practised. It was a 
matter of great notoriety ; and where facts 
were matters of public notoriety, it was 
by no means unusual for that House to 
state those facts in the preamble to a Bill, 
as the grounds of necessity on which it 
stood. With regard to the question, whe- 
. ther the commissioners of the Stamp-office 
had presented any memorial to the Lords 
of the Treasury, alleging a growing de- 
ficiency in the amount of the collection of 
the tax on post-horses, he had no hesita- 
tion to say, that they had not, But what 
then? He never had heard it argued, that 
when that House vested the executive 
management of any tax in either of the 
boards of revenue, they so far delegated 
their authority as to have parted with the 
powers of legislation altogether ; and that 
thenceforward they were rendered inca- 
pable of amending their own tax bills, and 
could not apply any regulation to go in 
aid of the collection of any particular tax, 
unless upon application of the board of 
revenue, to whom the executive manage- 
ment of the particular tax in question had 
been delegated. So far from the revenue 
boards thinking it their duty to recommend 
regulations and to suggest amendments, 
he had found that some boards of revenue 
held their bounds of duty to be so limited, 
that they conceived they did enough when 
they confined their attention solely to the 
management of the taxes entrusted to 
their care. This was a doctrine which he 
had taken a great deal of pains to over- 
turn, having used many arguments to 
‘draw the boards of revenue out of the 
limited line which they had chalked out 
for themselves, by persuading them that 
they ought to carry their notions of duty 
somewhat farther, and to consider it in- 
cumbent upon them, not only to state 
when there were deficiencies in any tax, 
but to suggest such regulations as should 
appear to them to be most ‘likely to cure 
the deficiencies and increase the produce 
of the tax in question. With regard to 
what the hon. gentleman had said of the 
points which called for regulation, his ob- 
servations deserved serious attention; but 
they might be provided for in the com- 
mittee. 

Mr. Lambton felt that he should be 
wanting in duty to himself and his consti- 


Debate in the Commons on the Bal 


[1340 


tuents, to remain silent at present, however 
indifferently he should be able to discuss 
the question under consideration. The 
Chancellor of the Exchequer, and those 
who placed a kind of sanplicit confidence 
in his opinion, might be induced to say, 
that the opposition to this Bill arose 
purely from obstinacy; but those only 
would say this, who could oppose no other 
argument. The advantages could not be 
held out with any degree of certainty, but 
the danger of it could. If this mode 
chanced to succeed, what would follow ? 
Why, that the whole of the revenue might 
and should be farmed. It would be easy 
to say, ‘* Notorious frauds have been com- 
mitted in this branch and that branch, 
without any specification: why therefore 
not farm them? See the success of this 
mode in the post-horse duty.”” Here the 
danger lay; he, therefore, wished to see 
that danger crushed in the bud. Prece- 
dents had been quoted to sanction this 
measure ; every sible ent which 
could ibly be urged in its favour had 
been duced. Arguments, however, still 
stronger, had been applied againstit, and he 
liapad they would have their due weight. 
The best writers on this sybject, of whatever 
nation, were decidedly “against the mesa- 
sure. Well known was the detestation m 
which the farmers-general of France were 
held; and could it areca that those 
who should contract for the present duty, 


would be held in less by a free people, 


who were willing to pay what their repre- 
sentatives imposed, without the additional 
circumstance of being urged, which seem- 
ed of all others so ungenerous, that he 
trusted it would be treated with the indig- 
nation it deserved. The preamble set 
forth notorious frauds ; and yet the tax, in 
the very last quarter, was allowed to have 
increased 9,000/. Was not this a sufficient 
proof, that those notorious frauds were 
ideal, or at least dragged in to help out 
and varnish a measure of all others, per- — 
haps, the most unconstitutional ? Was this 
measure introduced merely to gratify that 
inordinate desire of innovation, that so in- 
variably marked the present Administra- 
tion? Some of those innovations already 
disgraced the journals of the House; the 
wisdom of Parliament had rejected others; 
and he now trusted that its wisdom would 
shine as conspicuously on the present oc- 
casion. Incase of a decrease of revenue, 
from bad seasons in the West Indies, 
or other incidents cqually plausible, the 
minister had nothing to do but to put up 
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the other branches of the reventie to 
auction, and thus barter the unalienable 

rivileges of the constitution. This mode, 
Besides, went directly td increase the 
power of the Crown, which of all others 
the House should watch with a most 
jealouseye. — 

Mr. Rose contended that the Bill nei- 
ther introduced a new precedent, nor 
gave any new powers to any set of men 
whatsoever. With regard to the principle 
of farming the revenue, as practised in 
France, and the proposed plan of farming 
the Post-horse tax, no two matters could 
be more widely different. In France, the 
farmers-general were a body corporate, 
who held not merely the collection of the 
revenues in their hands, but a monopoly 
of the articles of revenue themselves. 
Whenever the king of that country wanted 
money, he applied to the farmers-general, 
as he could borrow of nobody else; but 
before the farmers-general would consent 
to lend him the sum he wanted, they 
generally proposed terms, and demanded 
certain powers to assist them in enfarcing 
and swelling the collection of the new 
species of revenue on which the money 
was borrowed. The king being thus in 
the hands of the farmers-general, he was 
obliged to submit, and thence the subjects 
were so cruelly harassed and oppressed 
as they were, especially in the two prin- 
cipal articles of revenue, salt and tobacco. 
But the case proposed by the present Bill 
was exceedingly dissimilar. The tax to 
be collected was an ascertained sum, no 
more than which could on any pretence 
be levied; and it was paid by the travel- 
Jer’s leaving it behind him as he journied, 
in the hands of each innkeeper. With 
respect to the contract-holders having it 
in their power to vex and harass the inn- 
keepers and the collectors, by frequently 
changing their mode of keeping their ac- 
counts, it was a mistake; for, by the 
clause in the Bill, they were only em- 
powered to direct any such change to be 
made, with the consent of the commis- 
sioners of the Stamp-office. 

Mr. Bastard insisted that the Bill set 
off upon very uncertain, though plausible, 
grounds ; as the preamble stated, that no- 
tortious frauds had been committed, with- 
out specifying avy one of those frauds. A 
committee for that purpose de te to have 
been appointed; for, as the frauds were 
acknowledged to be notorious, he did not 
see the difliculty of collecting and arrang- 
ing them. No doubt, those who intended 
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to bid for this duty, must be masters, 
in a degree, of those notorious frauds. 
He, therefore, thought the House as well 
entitled to the knowledge of them as the 
purchaser. Besides, as this tax had in- 
| creased 9,000/. in the course of the last 
year, why might it not increase in the suc- 
ceeding year? Would it not, therefore, be 
better to postpone it, in order that the 
public might benefit by that increase ? 
And this the rather, as they must have 
just the increase of the last year, if it had 
been farmed previous to that period. And 
that there was a prospect of increase, 
however temporary, was very visible. The 
treaty between us and France must of 
course increase the number of travellers. 
These circumstances, he thought, deserved. 
attention.—By a clause in the Bill, he saw 
| that those contractors were not to be de- 
prived of their votes. This was the tree 
| destined to bear the fruit which ministry 
were to pluck; but he hoped the House 
would blast that fruit in itsbud. Noman 
wished better to the legal increase of the 
revenue than he did. But this was only a 
secondary consideration. His opposition 
to the Bill arose from his attachment to 
the constitution, on which he did not like 
to see any experiments tried; and it was 
plain to the meanest capacity, that this 
was a measure foreign to the freedom of 
our independence. It was a measure en- 
tirely founded on despotism; and if one 
precedent gaincd ground, it paved the way 
for another. Executive Government, in 
adopting this measure, was giving up the 
power of redress, which was the last thing 
they should part with. Provided the sub- 
ject was aggrieved, and complained, what 
could the House on such an occasion do 2 
Why, nothing till the contract expircd. ° 
The contractor knew this ;- he could 
triumph in the security of his bargain ; he 
could enter the house of the subject, 
like Shylock, with a pair of scales in 
one hand, and a slaughtering knife in the 
other, to demand his bond and the penalty 
of his bond; and whither could the 
afficted fly for redress? Not surely to 
those who had parted with that power, 
and who might repent it when it was too 
late. —One argument in favour of the shcp- 
tax had been, that it was an impost which 
found its way immediately into the Exche- 
quer; but this argument could not apply 
to the present mode; the qualification of 
those contractors made no part of the Bill. 
No matter how bad their characters, pro- 
vided they gave sufficient bail. He recol- 
[3 X] | ; 
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Jected an oriental observation, which came 
home to this point. The character of one 
of the Indian contractors was acknowledged 
to be infamous. ‘What was the excuse on 
that occasion? Why, the less humane, the 
fitter for the purpose. And who knew 
but that Gunga Govind Sing might here- 
after farm the imposts of Engtishmen? 
He therefore trusted, that gentlemen 
would feel as he felt on the occasion, and 
give proof of the same, in the rejection of 
a measure fraught with such unspeakable 
danger to all which Britons held dear. 
Mr. Powys said, that he should not 
oppose the second reading of the Bill; but 
he wished very shortly to state to the 
House the reasons which induced him so 
to consent. He then pointed out the 
view which he had taken of the Bill, the 
manner in which it struck him, and the 
extent to which he was willing to go with 
it. He adverted to parts of it which 
he thought highly objectionable, and said 
that in thé committee he would state his 
reasons for such alterations as he should 
ropose, and expect to have adopted, be- 
ore he could give his consent to the Bill. 

_ Mr. Addington defended the Bill: he 
said, that it did not alter or lay any new 
tax on the subject; it merely provided a 
new mode of collecting a tax which the 
public already paid, and it did not put it 
into the power of the farmers to oblige them 
to pay more. If it were a plan for ge- 
nerally farming the revenues, he declared 
that he should not support it, but it was a 
very different matter. He quoted M. 
Neckar, to show that that ingenious writer 
and able financier had declared it to be 
his opinion, that the subjects of this coun- 
try could never be oppressed by taxes, or 
their mode of collection, in consequence 
of their being originally submitted to the 
a aes of Parliament, and discussed 
publicly in both Houses previous to their 
being declared to be law. 

Sir W. Molesworth supported the Bill, 
and said that the plan would have this 

ood effect; it would take the money 
which went into the pocket of the post- 
master, who was a rogue, and convey it 
to the Exchequer. ; 

Mr. Martin said, there was nothing in 
the Bill which appeared to render it im- 
proper to go to a committee; but then he 
should wish that some parts of it might be 
amended. 

Mr. Rolle said, that he had listened at- 
tentively to all which had been urged 
respecting the Bill, and that he had not 


Debate in the Commons on the Bill 


ae 


[1044 


heard any substantial objection to it. 
Every gentleman who travelled much, must 
know that there were repeated evasions 
of the tax, and that the traveller paid the 
duty, though it did not find its way to the 
Exchequer. He should, therefore, support 
the Bill; but if he thought it was at all 
unconstitutional, no man would be a more 
determined opposer of it than himself. 
Sir Richard Hill remarked that there 
ought to be more listeners than speakers, 
but that he felt himself constrained to 
break silence. He had been constrained 
by the arguments on the other side of the 
House to become a speaker. Those 
arguments were so strong that they had 
thoroughly convinced him. He begged 
leave to explain himself: they had ope- 
rated upon his mind like a reflecting 
telescope, and convinced him that the 
reverse of the picture which they exhi- 
bited was the true picture of the Bill, and 
that it was a wise, an unexceptionable, 
and a good Bill. He shee. that in 
discussing its merits gentlemen had chosen 
to cry ‘Fire! fire! the constitution is in 
danger! and in order to quench the first 
spark which they saw likely to put the 
whole into a flame, all the water-plugs of 
patriotism were pulled up, and the buckets 
of opposition discharged upon it. He did 
not think that the Bill could be deemed 
an attack on the constitution in any sense 
of the words, nor could it be called a 
question deeply affecting Church and State; 
for he knew not that the Church had any 
thing to do with the Post-horse tax ; nay, 
he believed there was a clause in the Act 
excepting every person who rode to 
church from paying it. With regard to 
the outcry against the Bill because the 
French farmed all their revenues, he 
thought they might as well say, that be- 
cause the French king was an arbitrary 
and despotic prince, that all monarchy 
was bad; they might as well say, that ifa 
French papist, or any other papist, de- 
clared that he believed in God, and in the 
immortality of the soul, that he (sir 
Richard) ought to turn atheist and ma- 
terialist. He took occasion to introduce 
the coalition, and said that was an innova- 
tion; but that the House seeing the 
badness of the precedent, had demolished 
it at its outset. The two individuals who 
formed that monster, had, he said, been 
two human beings with wonderful large 
craws. He remarked, that, asthe farmers 
were to begin to bid at a higher sum than 
the collection had ever amounted to, the 
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public must gain and could not lose ; and 
that circumstance alone, therefore, proved 
that the Bill was wisely framed, and as to 
any thing which had been said against it, 
he never heard such a waste of words on 
avy occasion whatsoever. 

Mr. Windham presumed the hon. ba- 
ronet had thought that the dull and dry 
discussion of a serious constitutional ques- 
tion required to be interspersed witlf some 
entertainment, in like manner as they had 
often seen a serious drama followed by 
@ person’s coming forward to sing a 
laughable song, in order to relieve the 
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which made it almost impossible that they 
should be farmed at all. So far was he 
from being a friend to the idea of putting 
the whole revenue to farm, that if. ever 
such an attempt was made, he would 
resist i¢ with all the opposition in his 
power. With regard to the existence of 
the frauds which formed the ground of 
necessity for the measure, it was notorious, 
and that to a-most enormous degree. He 
denied that the measure was any innova- 
tion. The farming of the cross-road 
letters by Mr. Allen was a case in point; 
for the Legislature in that case, though 


minds of the auditors from gloomy | they had not expressly authorised it, never 


thoughts; but the hon. baronet had not 
taken care that his interlude should possess 
as much novelty as was usual. on such 
occasions ; since, if he had not quite erred 
in point of recollection, he had heard 
some of the same witty allusions before, 
and had read others in common news- 
apers. In some places, also, the hon. 
aronet’s malice seemed to have outrun 
his wit; for to what else could be imputed 
his introduction of a well-known political 
event, to which the question bore not the 
smallest connexion? The motive, there- 
fore, was so evident, that it could scarcely 
be mistaken; and, indeed, it seemed 
merely for the sake of that single point 
that the hon. baronet had risen; for he 
had not said one word to the Bill which 
Jooked either like argument or originality. 
Mr. Windham then proceeded to prove, 
that even if it were true, that the revenue 
might receive an increase of the product 
of the tax, yet it might happen that we 
ave too much for that surplus. He 
ilugtrated this by saying, that. if the 
largest collection of the tax had produced 
100,000/. and the farmers consented to 
give 105,000/., yet if they by an enforced 
collection obtained 110, or 115,000/. we 
clearly gave away 5 or 10,000/., and the 
public paid the whole. He contended, 
that it was the duty of Government to try, 
by apt and proper regulations, to keep the 
collection in their own hands, and not put 
it in the power of grinding farmers of the 
. revenue to make large fortunes at the 
ublic expence. He mentioned also the 
0 aia which the Bill would esta- 
ish. 

The Attorney General said, that the 

_ post-horse tax, from its peculiar constitu- 
tion, was perhaps the single tax to which 
. the principle of farming could be clearly 
and effectually applied. Most, if not all 
-the other taxes, had something in them 


met it with their reprobation. He gave 
the House an account of the adoption of 
that measure, and said that, at the time 
the Crown enjoyed its hereditary revenues, 
the revenue of the Post-office was held by 
George I, for life. When the scheme of 
farming the cross-road posts was in con- 
templation, a case was submitted to the 
Crown lawyers, in order to learn their 
opinions whether the King could sign a 
lease of a part of the Post-office revenue? 
The lawyers answered, that he might, 
provided the lease terminated with his life ; 
and accordingly the Cross-posts were let 
to Mr. Allen, and no complaint of injus- 
tice, oppression, or breach of the constitu- 
tion, was ever heard. 

Viscount Mattland said, that the side 
of the House on which he stood were com- 
bating a dangerous principle, on a broad 
constitutional basis; and they defied the 
other side to argue for it upon the same 
foundation. 

Sir James Johnstone declared his good 
opinion of the Bill, and, to prove that it 
was neither an innovation nor a new pre- 
cedent, he reminded the House, that for- . 
merly all the revenue was farmed in Scat- 
land; and that at this day the revenue 
was farmed in Holland, and, he had been 
told, in Sicily. : 

Mr. Drake said, that the tax was unex- 
ceptionable, and collected with great ease. 
He signified his intention to move in the 
Committee to make the contractsannual. 

Sir Benjamin Hammet. was against the 
principle of farming a tax ; but observed, 
that unless it was proved that the collec- 
tion could be secured, so as that the whole 
of what the public paid went into the 
Exchequer by other means, he should 
vote for the Bill, as an experimental bill. 

Mr. Fox was of opinion, that the words 
innovation and precedent were too often 
misapplied in that House, and for that 
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‘yeason he was an enemy to the Bill; be- 
‘cause, knowing as he did, what use was 
made of it in that House, after having 
been once received, he was always ex- 
tremely cautious in suffering a precedent 
to be established. So sure was he that 
the precedent of farming the revenue 
ought not, in the case under considera- 
‘tion to be established, that, should the Bill 
be carried to a committee, he would 


‘leave that committee to itself, hoping and’ 


trusting that the committee would make 
‘ the Bill so exceptionable, and so defective, 
‘that it would produce no revenue at all. 
‘He said, that the principle of farming any 
_ part of the revenue was a principle perni- 
cious in the extreme, and such as ought 
“never to be introduced but in a case of 
the most urgent necessity. He instanced 
the origin of the Excise, which had been 
founded on undeniable necessity. He 
‘compared the principles of the Bill with 
‘ those of his own India Bill, and contended, 
‘that in respect to the increase of the in- 
fluence of the Crown, in the creation of 
new dependents, they were similar; with 
this difference, however, that the persons 
appointed under his Bill were subject to 
the control of Parliament; whereas those 
“appointed under this Bill were subject to 
“ne such control. He asked, what could 
have induced the minister to alter the 
‘mode of collection? At present it was the 
interest of the collector to increase the 
prodcce of the tax, because he in propor- 
tion increased his own profits. For every 
shilling which the collector got, the re- 
venue received ten. Why, then, should a 
middle man be called in to make a fortune 
at the public expense? 

Mr. Grenville contended, that the farm- 
ing of the turnpikes under a general Act 
- of Parliament was an unanswerable pre- 

cedent for the present Bill, and that the 
_- Jetting the cross-posts to Mr. Allen was a 
strong collateral confirmation of that pre- 
cedent. He remarked, that although the 
Post-horse tax might be farmed, yet the 
‘ apprehensions that other articles of re- 
venue might be farmed likewise, were idle 
and ill-founded. There scarcely was an 
article to which the principle of farming 
could be applied, excepting the Post-horse 
tax. Essential was the distinction be- 
tween the appointments under Mr. Fox’s 
India Bill and those under the present Bill; 
they were by no means analogous. With 
respect tothe present collectors having an 
interest in making their collection as large 
- #8 possible, it was true; but if they were 
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dishonest men, and heeded not their oaths, 
instead of taking the one shilling out of 
ten, they might sink the whole ten. 

Alderman Townsend observed, that it 
was agreed on all hands that the Bill was 
an innovation, and every innovation ought 
to be grounded on an established necessity : 
no such necessity had in the present case 
been established, and that for the best 
reason, because no such existed.. The 
deficiency in the produce had arisen in 
consequence of frauds; but the prosecu- 
tions, a year ago, had greatly reduced the 
deficiency. __ 

The House divided; Yeas 162: Noes 
95. 


Debate in the Commons on the Prince of 
Wales's Debts.) April27. Mr. Alderman 
Newnham begged leave to remind the 
House, that he had lately given what he 
deemed a satisfactory answer in explana- 
tion of the motion which he intended to 
make respecting the affairs of his royal 
highness the Prince of Wales. He assured 
the minister that he need entertain no ap- 
prelensions of its being productive of any 
of those disagreeable effects which he so 
much deprecated; for it was as much his 
intention as it was his duty to make such 
observations as he intended to offer, with 
tle most perfect respect and attention to 
his Majesty; and in so doing, he was per- 
fectly convinced that he should act most 
to the advantage of the cause, and most 
consonant to the wishes of the royal per- 
sonage who was the object of the motion. 
He was sorry that his motion had not been 
anticipated by ieee in office, to whase 
duty he thought it most peculiarly be- 
longed; but, understanding that there 
was no prospect of any proposal from that 
quarter, he thought that it behoved him, 
feeling as he did for the honour of the 
country and the embarrassment of the 
Heir Apparent, not to be wanting on his 
part to contribute towards extricating him 
as soon as possible. In order, then, to 
explain the object of his motion, so that 
no mistake might be made, he intended 
that it should run somewhat to the follow- 
ing purport, ‘“‘ That an humble Address 
be presented to his Majesty, praying him 
to take into his royal consideration the 

resent embarrassed state of the dffairs of 
bis royal highness the Prince of Wales, 
and to grant him such relief as his royal 
wisdom should think fit, and that the 
House would make good the same.” 
Mr. ltolle said, that he felt much eon- 
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_cern, after what had passed on the sub- 
ject, to find that the worthy magistrate 
still persisted in his intentions to bring 
forward a motion of so delicate a nature. 
If ever there was a question which called 
particularly upon the attention of that de- 
scription of persons, the country gentle- 
‘men, it would be the question which the 
hon. alderman had declared his determina- 
tion to agitate, because it was a question 
‘which went immediately to affect our con- 
stitution in Church and State. Whenever 
it should be brought forward, he would 
rise the moment the hon. alderman sat 
down, and move the previous question, 
being convinced that it ought not to be 
- discussed. 

Mr. Sheridan declared himself im- 
pressed with as high a sense of the mag- 
nitude and importance of this subject as 
“any person could possibly be. He felt, in 
_ common with other members, an extreme 
degree of reluctance in discussing as a 
“question, what, if it came from another 
‘quarter, could admit of no controversy. 

ut looking to the circumstances, and 
‘above all, the proceeding of his Royal 
Highness under every difficulty, and 
keeping in mind what was due to the dig- 
nity, the honour, and the gratitude of the 
whole British empire, he would not con- 
fine the interest of the question to the 
country gentlemen alone, respectable and 
highly revered as they ought to be; and 
should not hesitate to declare, that every 
individual of the state was deeply concern- 
ed in the subject of the motion. He dif- 
fered much from those who represented, 
that alarming consequences might ensue 

_ from the present motion, and that the 
existence of the Church and State were 
endangered by its agitation: he did not 
well know what | okt meaning to affix 
“to expressions of this kind, but he was 
well convinced that the motion originated 
only in a consciousness of the unparalleled 

' difficulties under which the Heir of the 
Crown was so long suffered to labour. 
Those persons very much mistook both 
‘the conduct and character of what were 
called the Opposition, who imagined that 
they wished to take any political advan- 
‘ tage of differences subsisting between any 
branches of the royal family : on the con- 
trary, there was no circumstance to which 
mney looked forward with more anxiety 
and zeal, than that the illustrious son 
should be restored as fully and o seers 
as possible to the confidence and affection 
. of his royal father. But in addition to the 
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expressions of which he had already taken 
notice, there was another which, coming as 
it did from the minister on a former day, 
was the more entitled to serious observa- 
tion: he meant an insinuation that there 
were circumstances which must come out 
in the discussion of this question, to show 
the impropriety of granting the assistance 
required. On a suggestion such as this, 
it would be ridiculous indeed for any 
person to obtrude himself without at least 
sufficient authority; and for his part he 
could declare, on the very best and the 
highest authority, that neither the friends 
of the Prince, nor his Royal Highness 
himself, had any other wish than that 
every circumstance in the whole series of 
his conduct should be most minutely and 
accurately inquired into, and that those 
who felt most for his situation were ready 
to meet, and anxious to enter upon, every 
species of investigation that should be 
suggested. It was his Royal Highness’s 
decided wish, that no part of his conduct, 
circumstances, or situation should be 
treated with ambiguity, concealment, or 
affected tenderness; but that whatever re- 
lated to him should be discussed openly, 
and with fair, manly, and direct examina- 
tion. Mr. Sheridan remarked, that he 
expected that long before this the awk- 
wardness of discussion would have been 
prevented by relief from another quarter ; 
and such was the reluctance which he felt 
in agitating the question in a hostile 
manner, that, short as the period was be- 
tween this and.the day announced for the 
motion, he still. trusted that something 
might be done in the way of accommo- 
dation, so as to render it unnecessary : 
every person was convinced how much 
circumstances of the Prince were in‘ need 
of assistance, and he was much surprised 
that, feeling as they did, even his Ma- 
jesty’s ministers should not have used their 
influence long before this to obtain so 
wished-for an object. Whatever was 
brought forward, he knew would meet 
with an unequivocal and complete reply, 
such as, he was assured, his Royal High- 
ness would himself give as a peer of Great 
Britain, were a question of this nature to 
be agitated in another House. How far 
such a discussion might be proper, he left 
to the feeling of the gentleman to whom 
he alluded to decide. 

Mr. Holle declared, that no son 
could feel at heart more loyalty for the 
Monarch upon the throne, or his Royal 
Highness, than he possessed; but if a moe 
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tion was urged, which he thought highly 
improper to be ae oat the hon. gentle- 
jaan would find that he would not flinch 
from it, but act as it became an indepen- 
dent country gentleman to act upon such 
an occasion, and state without reserve bis 
sentiments, according as the matter struck 
him. He said, he bad nothing to expect 
from his present Majesty, nor from his 
successor ; but he would do his duty, and 

oppose a motion which might produce 
serious differences between the father and 
the son. 

Mr. Dempster felt as much as .any 
other member for the honour of the 
nation and the embarrassments of the Heir 
to the Crown; but he was equally soli- 
citous to avoid the mischievous effects 
which might flow from the motion, and 
he trusted, that before the appointed day, 
the hon. Alderman would be induced to 
forego it, or the Minister find means to 
anticipate its object. 

Mr. Pitt repeated those professions of 

d-will towards his Royal Highness 
which he had before expressed, and said 
he was very much concerned, that, by the 
perseverance of the hon. member, he 
should be driven, though with infinite re- 
Juctance, to the disclosure of circum- 
stances which he would otherwise think it 
his duty to conceal. Whenever the mo- 
tion should be agitated, he was ready to 
avow his determined and fixed resolution 
to give it an absolute negative. Whatever 
might be the representations of his con- 
duct from certain quarters, he felt that 
this was what his duty to the Sovereign, 
his duty to the Public, and bis concern 
for the real interest of the Prince. of 
Wales himself, most decidedly impelled 
him to. The manner in which the pur- 
port of the motion was now stated to the 
House, did not by any means render it 
the more acceptable to him; for he was 
ready to contend, that this, of all others, 
would be the most improper and unjusti- 
fiable motion which could be proposed, 
both as to its mode and its substance. 
With regard to the insinuation which he 
was accused of making, he would only 
declare that he was perfectly misunder- 
stood ; and so far from stating any thing 
in the way of insinuation, he was willing 
to assert, that there were circumstances 
which he should find it his duty to make 
known, that would satisfy the House of the 
impropriety of complying with the motion, 
even if it were not otherwise irregular. 


He confessed that there was nothing he 
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should wish more to avoid than a discus- 
sion of such a nature; he was sensible of 
the various ill consequences it would be 
almost certain of producing to the tran- 
quillity of the public as well as of the 
royal personages concerned; he therefore 


hoped, that on mature deliberation the 


worthy Alderman would be induced to 
forego a motion of so injurious a tendency. 
r. Hussey added his intreaties, that 
the worthy magistrate would not persist 
in his purpose, and in very pressing terms 
expressed his wishes that the House 
might not be called upon to hear a motion 
that must bring on a discussion likely to 
involve in it matters of the most delicate 
nature, which ought not on any conside- 
ration to be mentioned in that assembly, 
and could scarcely fail to produce the 
most mischievous consequences, conse- 
quences that he deprecated most sincerely. 
Mr. Powys apologized for not having 
been in the House at the beginning of 
this conversation; for such were his im- 
pressions of the nitude and import: 
ance of the subject, that no consideration 
whatsoever should have induced him to 
be absent from his duty, if he had had any 
intimation that it was tocome on. The 
report of the business had spread an 
alarm through the country, and produced 
the utmost anxiety and uneasiness am 
the country members, and, he believed, 
generally amongst every other descrip- 
tion of persons. Instead of hearing this 
day a fresh notice given, with explans- 
tions of what might be the substance of 
the motion, he rather expected that the 
worthy magistrate would have come and 
asked pardon of the House for the impro- 
priety of his conduct, and excused hinsself 
from any further procedure in tbe busi- 
ness. Had he been particularly applied 
to, or authorised to engage in the affairs 
of his Royal Highness, there might be 
some excuse for his persevering in his 
motion ; but coming forward as a private 
individual, barely ou his own suggestion, 
to agitate a subject too delicate for the 
interference of the Administration of the 
country, was a proceeding for which he 
was perfectly at a loss to account. He 
declared, that as there never was a ques- 
tion which appeared to him of more con- 
cern, 60 never was there one in which he 
felt so much, or was so incapable, from 
agitation, of expressing what he was 
anxious to say; but he trusted, that every 
person who wished well to his country, or 


was attached to the family on the throne, 
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would use every possible effort to prevent 
this question from being agitated. 

Mr. Drake said, that no gentleman’s 
breast was fraught with more ardent 
loyalty towards his Sovereign than his 
own; his feelings of love and reverence 
for his Royal Person, and for that of every 
one of his most illustrious family, were in- 
describable; and therefore, after the noble 
manner in which the most honoured and 
honourable men had that day distinguished 
themselves, he hoped to be permitted to 
rise, not as presuming to call himself one 
of their description, but, as their copyist 
and humble imitator, to join his feeble 
voice to theirs, and intreat the worthy 
Alderman to desist from his purposes. 
He joined his supplication to their sup- 
plications, and his deprecation to their 
deprecations, Such a conduct, far from 
affecting either his honour or his con- 
sistency, would allay the apprehensions so 
prevalent over the country; and then it 
might be said of the Alderman, “ Ille regit 
animos dictis, et pectora mulcet.” 

Mr. -Alderman Watson said, he had no 
idea that the worthy magistrate meant to 
be considered as wishing to bring forward 
his promised motion as an_ individual 
member of parliament, and upon the 
mere suggestion of his own mind; but if 
that were truly the case, he trusted that 
his hon. friend would not persist in a 
motion which appeared to be far from 
agrecable to the general sense of the 
House. ; 

Mr. Sheridan contended, that the re- 
spectful manner in which the Address to 
his Majesty would be couched, must do 
away all apprehensions of jealousy or 
disunion arising from the proposed mo- 
tion: were any such effects expected, it 
should be the duty of ministers to ob- 
viate them by anticipating the purpose of 
what the Alderman intended to submit; 
nor was he able to comprehend why the 
notice of this measure should have pro- 
duced any alarm amongst the country 
members, who must be aware that the 
Prince should not be suffered to continue 
in such embarrassed circumstances, and 
that the motion must inevitably come 
from one quarter or the other. With re- 

ard to the mode of the motion being 

rought forward, he was of opinion, that 
the preness one was the best which 
could be adopted; for as to the amount 
of his Royal Highness’s debts, he believed 
that this could not well be ascertained, 
his creditors being so grateful for the 
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liberal manner in which he acted, that 
they had not yet brought in their ac- 
counts. However, the necessity of- the 
case made it indispensable to use some 
means, and he would put it to either side 
of the House, or any individual in it, 
whether, after what had passed, there was 
any possibility of the motion being given 
up: insmuations had been thrown out in 
the first instance, and converted into 
assertions that day, which the honour and 
feelings of the parties made it necessary 
to have explained ; and should the gentle- 
men engaged now recede from the mea- 
sure, the natural inference would be on 
the part of the public, that they were 
afraid of the circumstances which were 
threatened to be brought against them, 
and, not daring to meet the discussion, 
were at last reduced to forego their 
motion. Some honourable gentlemen had 
thought proper to express their anxious 
wishes that the business should be deferred ; 
but the right hon. the-Chancellor of the 
Exchequer had erected an insuperable bar 
to such a measure. He appealed to the 
right hon. gentleman’s own candour, whe- 
ther that Tisie, whether the country, 
whether all Europe could form any other 
Opinion of such behaviour, than that the 
Prince had yielded to terror what he had 
denied to argument. What could the 
world think of such conduct, but that he 
fled from inquiry, and dared not face his 
accusers? But if such was the design of 
these threats, he believed they would find 
that the author of them had as much mis- 
taken the feelings, as the conduct of the 
Prince. With respect to its being AP 

osed that the party with whom he fg r. 

heridan) had the honour to act, had been 
guilty of fomenting the unhappy divisions 
which were conceived to exist in the Royal 
Family, the charge was as false as it was 
foolish. Such a difference, so far from 
assisting, must materially injure those who 
were not admitted into his Majesty’s 
councils, and whose opposition was not 
founded on any little personal animosities, 
but on broad, solid, constitutional ground. 

The Speaker put an end to the con- 
versation for the present, by calling upon 
Alderman Newnham to bring up a peti- 
tion, which he had in his hand. However, 
in the course of the evening, 

Mr. Pitt rose.and said, he would em- 
brace that opportunity of again bringing 
forward a subject, the singular importance 
of which would, he flattered himself, suff- 
ciently apologize for the irregularity he 
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was guilty of ;;he meant by re-calling the 
attention of the House to the former sub- 
ject of conversation, his royal highness 
the Prince of Wales. As he found that 
several persons had imagined, what had 
fallen from Mr. Sheridan to have applied 
to something he had said, he wished to 
remove the possibility of misinterpretation, 
especially as that hon. gentleman had 
stated that, the insinuations which had 
been thrown out, made it impossible for 
the friends of the Prince of Wales to with- 
draw their motion. From the sentiments 
thrown out by so many respectable mem- 
bers, and from the general feeling of the 
House, he was persuaded there was. al- 
most an unanimous opinion that the mo- 
tion ought not to be brought forward, and 
nothing which he had said could afford 
the slightest colour of argument for per- 
sisting in it. He said, that the particulars 
to which he alluded, and which he should 
think it necessary to state more fully to 
the House, related only to the pecuniary 
situation of the Prince of Wales, and to a 
correspondence which had taken place on 
that subject, and that this had no reference 
. toany extraneouscircumstances. Yet every 
one must be sensible that this correspon- 
dence in itself must contain matter of too 
delicate a nature to be a fit subject of 
public discussion, if it could be avoided. 
_ Mr. Sheridan was extremely glud the 
Heat hon. gentleman had explained him- 
self, because, undoubtedly, as he had left 
the matter the other day, the interpreta- 
tion of the right hon. gentleman’s decla- 
ration had betn the very construction 


which he had now so fully cleared himself | 


from having had any intention to convey. 
As to that matter, any sort of allusion to 
it would have been in the extremest degree 
indelicate and disrespectful. The right hon. 
gentleman, however, had convinced him he 
did not mean to make any allusion but to 
the pecuniary embarrassment of his Royal 
Highness. 

Mr. Pitt said, that if any person in the 
House had understood him in the way 
represented by the hon. gentleman, he was 
very glad to have had that opportunity of 
removing such an impression; but that he 
could not acquiesce in the idea that any 
expression which had fallen from him on 
that or any former occasion, was liable to 
the construction attempted to be put upon 
it; and that he trusted, from what the 
hon. oe himself had said, that he 
would now be ready to join his intreaties 
with those of almost every other descrip- 

§ 
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tion of persons to prevent the proceeding 
farther in a business, which, though he 
had no doubt it was undertaken from a 
regard to the honour of the royal family 
and the interests of the country, must, if 
persisted in, be productive of consequences 
most injurious to both. 

Mr. Alderman Newnham said, he cer- 
tainly was not so rash and presumptuous 
as to have taken up the idea of bringing 
forward a motion undoubtedly of a very 
novel and delicate nature, upon the bare 
suggestion of his own mind, as an indivi- 
dual member of parliament; nor, having 
brought himself to take up a matter of so 
much importance, was he so weak as to 
feel any alarm as to any consequence that 
might be held out, with an interested 
design to drive him from it.. His Royal 
Highness had, he knew, used every oihee 
mode of application possible, to obtain 
some relief from his present embarrass- 
ment; and it was his Royal Highness’s 
earnest desire that he might be rescued 
from his situation in the manner most 
respectful and least offensive, where every 
gentleman must wish the utmost respect 
to be shown: but it should be remem- 
bered, that his Royal Highness’s situation 
was growing worse this year than the last, 
and, therefore, it was, that he had autho- 
rized an application to that House as his 
last resort. Could he be given to under- 
stand that it would be done in auy other 
way, he was sure the wishes of gentlemen 
who had that day pressed him not to 
move the address, would be cheerfully 
gratified. With regard to the right hon. 
gentleman’s explanation, he was very 
happy to have heard it, because most 
certainly he had construed his hjnts the 
other day, exactly as his hon. friend had 
done; and surely as to what the hon. 
gentleman meant, who had talked . of 
Church and State, there could be no man- 
ner of doubt; as that matter had nothing 
to do with an application to the House, to 
rescue his Royal Highness from pecuniary 
embarrassment. 


State of the Penal Laws.] Mr. Minchin 
said, he would not trespass on any great 
portion of the time of the House, but 
endeavour to compress what he had to 
state in as concise terms as possible. The 
important subject to which he wished ta 
call their attention, was one which he had 
again and again intreated other gentlemen, 
more conversant with it than he could 
pretend to be, to state; but as his intrea- 
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ties had been vain, and he was of opinion, 
that the topic was of infinite importance, 
he was obliged to supply their neglect, and 
conscious as he was of the inferiority of 
his abilities, and that the course of his 
studies had not been directed to the sub- 
ject, to endeavour to call it into notice. 
All he aimed at, however, was, merely to 
take the rough stone out of the quarry, 
and to leave it to be worked upon, re- 
fined, and polished by others, who would, 
by giving it its true lustre, make it appear 
the valuable jewel it really was.— After an 
exordium to this purport, Mr. Minchin 
proceeded to take a review of the present 
state of the penal laws of the kingdom, in 
order to show the number of the san- 
guinary catalogue, and to manifest their 
inequality, injustice, and inhumanity. He 
said, an inquiry into the penal laws had 
taken place a great number of years ago, 
and that, at that time, it had been found 
that there were 160 distinct offences 
punishable with death. Since that period 
the number had increased very conside- 
rably, as every session of Parliament added 
a variety. He would not enter into a 
minute detail: of what. the many crimes 
were, for the commission of any one of 
which the subject was liable, on conviction, 
to privation of life. He would merely 
speak of them in classes, and in general 
terms. In the first class, he mentioned 
high and petty treason, and murder. 
High treason affecting the life of the So- 
vereign, he thought, should be punished 
with death: murder ought also to beso 
punished, since the precepts of divine as 
well as human law demanded blood for 
blood, or, that the person who deprived 
another of life, ought to be deprived of his 
own.—After a few observations, he spoke 
of burglaries, highway robberies, and other 
depredations on property, and entered 
into a discussion of the distinctions between 
the different species of burglaries and rob- 
beries, arguing that some of them were 
irrational, and the punishment, being the 
same, was very unequally proportioned to 
the real quantum of the enormity of the 
offence. He next treated of other and 
subordinate classes of crimes and their 
punishments, such as larcenies, and single 
felonies. He interspersed observations as 
he proceeded through every class. When 
upon the subject of the higher classes, he 
mentioned the singular severity of the laws 
respecting coining, and said, if @ coining 
instrument were found in the custody of 
any man, the onus provandi of his, inno- 
[VOL. XXVI.J 
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cence lay upon him, and in case of failure 
of establishing it, he must Jose his life. 
This, he said, put it in the power of any 
malicious foe, or any wicked and spiteful 
servant, to take away the life of any 
honest person whatever, since they had 
nothing to do but convey a coining instru- 
ment into his closet, or his pocket, and 
his life was at stake. Again, among 
felonies, cutting a hop-bine was death. 
He dwelt upon this with emphasis, and 
asked if it were scarcely credible? After 
expatiating upon the bloody spirit of the 
penal laws, and instancing a variety of 
cases in which offences apparently -most 
trifling were punishable with death, he 
contended that savages would scarcely 
credit the fact, especially in a country en- 
lightened as this confessedly was and the 
great character of which was, the humane 
spirit of its laws. The situation of those 
laws, therefore, called loudly for a revision 
and a reform; and with that view it was, 
that he should offer a motion to the 
House; but he begged to be understood 
as meaning to do no more than open a 
door to the revision and reform of the 
penal laws. He should leave the inquiry 
to be made by those most competent to 
inquire with effect, and suggest the neces- 
sary proceedings. In France, under Louis 
the 14th, a similar inquiry had been made 
with success. In Italy, and in Russia, the 
same had been done likewise. He spoke in 
handsome terms of the Empress and of her 
predecessor; and after a few more argu- 
ments to show that his proposition was not 
without a sufficient precedent, he explain- 
ed what the nature of his proposition was, 
by stating that he meant to move for leave 
to appoint a commission in the manner of 
a commission of public accounts, to con- 
sist of professional men, but not members 
of Parliament, to make the necessary in- 
quiry, from whence the principles of the 
sort of reform most fit to be adopted could 
arise. He concluded with moving, “ That 
leave be given to bring in a Bill, to ap- 


point certain persons therein named, to 


examine into the state of all the Penal 
Laws now in force in this kingdom, and 
report their opinion thereon to this House.” 

Mr. Sloper seconded the motion, and 
observed, that there were several acts of 
a criminal nature, to which capital punish- 
ment was not affixed. Amongst these was 
breach of trust, which he considered to be 
of a very heinous nature. 

Mr. Pitt said, that as the subject of the 
motion was perfectly new, as it embraced 
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such an extensive system, and went to 
such very important consequences, he 
hoped the hon. gentleman would not per- 
sist in pushing it forward this session; 
particularly as the advanced period would 
not allow sufficient time for that degree of 
Investigation which such a subject was 
entitled to. Besides, it would be ex- 
tremely dangcrous to take any step which 
might have the smallest tendency to dis- 
credit the present existing system, before 
proper data and principles should be 
established whereon to found another. 
Such principles ought to be again and 
_ again considcred before they should be 
adopted, and ought to be fully weighed 
and settled by those Jearned and able men 
who filled the highest stations in the Law 
department. 

Mr. Minchin said, that when the right 
hon. gentleman had talked of the late 
alee of the session, he must not have 

leard him distinctly, for he had expressly 
said, he did not mean that the commis- 
sioners should be members of parliament, 
nor that their inguiry should be final; but 
that they should be professional men, and 
the result of their inquiry would afford the 
principles to ground a reform upon. His 
meaning was, to have had their rcport 
referred to the sages of the Jaw, the 
Judges, and that they should, ultimately, 
decide upon what alteration would be wise 
and practicable. ‘That the matter would 
be attended with some difficulty, he was 
rcady to confess; but where men of sense 
were right at setting off, with perseve- 
rance, he was persuaded scarcely any thing 
was impracticable. As to the time of the 
year, he had chosen it on purpose; ‘as a 
summer’s recess from terms, and from 
business of another nature, would, in his 
mind, be the fittest to cmploy in such a 
rescarch and revision, as those he had 
taken the liberty to sugacst. He declared, 
he had not brought the matter forward as 
a party matter; he had not asked a single 
friend to come down to support him, as 
the state of the House proved ; and if the 
right hon. gentleman would say, that he 
or any other gentleinan would take the 
matter up, he would very heartily with- 
draw his motion. | 

The motion, by leave of the House, was 
accordingly withdrawn. 


Poor Laws — Selilement of Bastard 
Children.) April 30. ‘The House having 
resolved itself into a committee of the 
whole House, to take into consideraticn 
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the laws for the maintenance of the Poor, 
sir Edward Astley inthe chair, 

Mr. Rolle earnestly entreated the com- 
mittee to favour him with their attention 
toa subject in which every man in this 
country was more or less interested ; the 
state, condition, and maintenance of the 
poor. It was a subject so extensive in its 
consequences, that he should not have 
presumed to have taken the lead in such 
a very delicate and difficult business, had 
it not been at the express desire of his 
constituents, whose plan for the better re- 
gulation and provision of the poor, his 
worthy friend and himself were directed 
to submit to the consideration of the Legis- 
Jature. In complying with their wishes, 
they should be happy in rendering any 
services to their country; at the same time, 
feeling the subject to be of the must pub- 
lic concern, they should hope and trust, 
not only for the indulgence of the com- 
mittee, but the assistance of the House, 
in endeavouring to attain, what must be all 
their mutual wishes, a more comfortable 
subsistence for the poor, and a diminution 
of the very heavy and increasing rates. 
In the object they should not disagree, if 
they did inthe mode. The principle, he 
was confident, the more it was examined, 
the more it would be aporoved of. If the 
principle were admitted, any alterations 
or amendments, in the detail would be 
matters for future regulation. Wishing 
the plan to be duly considered, and 
thoroughly understood by the country 
before it was discussed, he should, for the 
present, only propose to bring in the Biill, 
fill up the blanks in the committee, and 
print it for the consideration of the mem- 
bers during the recess, to which he hoped 
there was no objection. 

Tie should not go minutely into the de- — 
tail, but confine himself to the great out- 
lines, with a few introductory observations. 
It was not his intention to move a repeal 
of any of the existing laws, as it was one 
recommendation of this plan, that it was 
not meant to repeal, but to aid, strengthen, 
and entorce them. Experience convinced 
them of the necessity of amendments from 
their present inefficacy. Whether these 
defects were in their formation or in their 
execution, he would not then discuss. This 
plan had four principal objects in view, 
maintenance, settlement, vagrancy, and 
bastards. Whether it might not be proper 
to have a separate Bill for each, would 
be matter for future consideration. He 
wished them all to remain in the present 
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Bill as component parts of one great sys- 
_tem. To prove the increase of the poor, 
and the intolerable burthen of the rates, 
he need only appeal to the feeling of every 
person who paid the rate. If any enter- 
tained doubts, he would refer them to the 
returns before the House, and to the ob- 
servations of a very respectable membcr, 
whose indefatigable attention to that sub- 
ject entitled him to the thanks of his 
country. ‘hey would find that the me- 
dium annual expenses of the years 1783,4, 
and 5, were at least half a million annually 
more than thev were in 1776, exclusive 
of casualties. ‘This increase might be at- 
tributed to various causes, the difference 
in the value of money, the advanced prices 
in almost. every article of life, the luxury 
and dissipation of the age, the immorality 
and bad example of the great and opulent, 
too oftencopied, and too frequently adupted 
by their interiors and dependants, or in- 
attention to the education of the young, 
by not training them up in a way to get 
their livelihood, and to become usetul 
members of the community ; an aversion 
to labour and industry in some who spend 
every thing in the prime of life, froma 
firm reliance and certainty of being finally 
supported by parish relief. ‘There were 
others who had the inclination, but not 
the means or encouragement. The de- 
eertion and decay of family mansions was 
@ very serious injury and loss to the poor 
an the country. In the decrease of Jabour, 
temporary assistance in the time of need 
or sickness, by being opportunely applied, 
might save many from ruin, destruction, 
and an untimely end. ‘The most idle and 
reprobate pauper in this metropolis had 
many more advantages than the most in- 
dustrious in the country. ' Perhaps the 
former was supported by the very bounty 
which had been derived from the sweat of 
the brow of the latter. He supposed that 
charity was too frequently abused. He did 
not give this as a general rule without ex- 
ceptions. These were misfortunes, which, 
from the temper and fashion of the times, 
could not be cured. There was another 
cause for the decrease of labour, and its 
consequence, population. The enlarge- 
ment of farms, by throwing two or three 
into one. Each most probably before af- 
forded a maintenance toa distinct family, 
employing more servants and workmen 
than when consolidated. This might be 
prevented; but it made no part of the 
present scheme. : 

The object of this plan was, to afford 
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comfort and consolation to the poor, to 
relieve the distresses of the subject, to 
give a spur to industry, to promote eco- 
comy, and to encourage populations The 
measure was founded on the basis of the 
present friendly clubs or societies, which 
had been successfully established, and ad- 
vantageously adapted to the comfort of 
the poor, and the diminution of the rates 
in many counties. ‘They had constantly 
flourished under many disadvantages — 
the uncertainty of the tenure—the fluc- 
tuation of the body—the insecurity of the 
fund —the misapplication and often.em- 
bezzlement of the capital, without any 
legal power of restoration or restitution. 
‘These obstacles were all removed by this 
scheme, which established one gencral 
club or fund throughout the kingdom, 
with permanency to the body and security 
to the capital. The fund was to be raised 
by obliging the rich, in a certain limited 
proportion, to become contributors to the 
benefit of the poor, and to oblige the 
poor, whilst young and in health, to con- 
tribute towards their own support when 
disabled by tickness, accident or age. 
This might, at first view, be thought an 
oppression of the poor to the advantage 
of the rich. . The advantage .to the rich 
he would admit, but not the oppression ; 
on the contrary, it would prove the means 
of affording them ease, comfort, happiness, 
and satisfaction, It might be said, were 
not the rich bound to maintain the poor ? 
Were their estates free till they had paid 
tlrose taxes? Was it not then unjust to 
relieve their own shoulders to lay it on the 
poor? Ifthe fact was true, that the tax 
would fall wholly on the poor, he would 
acquiesce ; but he was clear that it would 
fall alternately on the employer and farmer, 
in such a proportion as he could not ob- 


He would first state the terms of sub- 
scription by the poor; then the comforts 
and benefits it would insure ; and, likewise, - 
the advantage it would be to the rich. 
The weekly subscription of 2d. each would 
entitle a person to 4s. when confined in 
bed; 2s. walking; 1s. per week fur each 
child above two years of ace; 103d. after 
65, if unable to get 3d.; 1s. 44d. after 70, 
and 3s. after 75, or sooner, if incapable of 
all labour. The subscription for women 
was lid. weekly. By so small a subscrip~ 
tion out of the savings of youth, he would 
insure a Certain subsistence in the times 
of sickness, accident or old age; an in- 
crease of children would not be dreadcd, 
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as it would prove an increase of resource, 
and prevent the dread of leaving them to 
the mercy of the parish, or unprovided for 
at their death ; they would never be liable 
to be dragged from their residence to be 
imprisoned in the walls of a distant work- 
house. They might have an opportunity 
of spending their latter days wherever it 
was most comfortable and convenient. 
They would be free and independent, and 
would not be subject to the oppression or 
tyranny of a parish officer ; these benefits 
and comforts would be alonc sufficient to 
do away all suspicion of oppression ; but 
he could add others. There was one, 
which he considered to be the natural 
right of every subject—that he should 
have an opportunity of earning his bread 
without molestation, wherever it was most 
convenient ; and he would enjoy the liberty 
of removing whenever he pleased, on the 
production of a certificate of his subscrip- 
tion and settlement. With this security 
he might be allowed to continue his sub- 
écription wherever he resided. This cer- 
tificate would have a tendency to check 
unnecessary and expensive litigation, and 
to the discovery and commitment of the 
teal vagrant. There was another exemp- 
tion in this Bill from a tax which was a 
manifest oppression of the poor to the sole 
benefit af the rich, to be obliged to com- 
pound or work in the repair of roads, 
which he seldom if ever travelled. 

Having stated the benefits to the poor, 
he would now point out the advantages to 
the rich. Even to be the means of afford- 
ing such comforts would be in itself a 
sufficient satisfaction for the adoption of 
the measure. He would likewise prove it 
to be a saving to the rich, by the statement 
of a case, and that in the strongest 
manner. He would suppose a gentleman 
to have a farm at 200/. a year, .and that 
the complement of the servants and work- 
men were fifty, double the number suffi- 
cient to manage it ; he would suppose the 
present rates to be 2s. Gd. in the pound, 
total 25/. the subscription for each ser- 
vant to be 8s. per anoum. If the owner 
or occupier paid the whole for fifty, the 
total was only 20/. per annum, a clear 
saving of 5/. per annum. If twenty-five 
servants, then there would be a saving of 
10/. There was one other clause, which 
be most heartily approved of, with respect 
to bastard children. By the precept at 
present, wherever the child was born he 
was settled. This had been frequently 
the occasion ‘of the most cruel treatment. 
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By this plan, the mother was to be exa- 
mined, but not removed, and her settle- 
ment was to be the settlement of the child. 
~-Having given the outlines of the plan 
very imperfectly, he said he should hope 
there would be no objection to submit the 
plan to the consideration of the Commit- 
tee. It was a subject which called loudly 
for their attention. It called more par- 
ticularly for the attention of his Majesty’s 
Government, because every regulation 
which tended to relieve the distresses of 
the poor, to promote population and dimi- 
nish the rates, must in its consequences 
better enable the subject to pay the neces- 
sary taxcs of the state, and to strengthen 
the kingdom. 

Mr. Young and Mr. Gilbert said a few 
words each, in favour of the plan, after 
which the motion was agreed to, and the 
chairman reported it to the House, as 
follows: ‘¢ That leave be given to bring in 
a Bill for the more effectual relief of the 
Poor, and ascertaining the settlement of 
Bastard Children.” 


Debate on the Prince of Wales’s Debis.| 
Mr. Alderman Newnham rose, in conse- 
quence of what had passed on Friday. He 
had, on that day, declared, that, in bring- 
ing forward a motion with a view to rescye 
the Prince of Wales from his present em- 
barrassed situation, he was actuated by 
motives of the sincerest loyalty, and the 
most profound respect and reverence for 
his Majesty, and that as a mode the least 
liable to exception, he had thought of an 
humble Address to his Majesty; but in 
giving notice of such his intention, he had 
himself desired not to be considered as 
pledged to the wording of the Address. 
On that occasion, the Chancellor of the 
Exchequer had stated, that of all other 
modes of application, that of an Address 
to the Throne was the most exceptionable 
that could be chosen. As therefore his 
wish was to make the application in a 
mode the least exceptionable, he rose to 
desire not to be pinned down to the mode 
of applying by an Address, and to say, 
that if the right hon. gentleman would 
point out a mode of application the most 
unexceptionable, and the least likely to 
provoke resistance, he would readily 
adopt that mode in preference to any 
which might occur to him.. On Friday 
last, much personal application had been 
made to him from various quarters of the 
House, to press him to forego his purpose ; 
and much had been said of the dangerous 
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consequences which might result from the 
discussion of such a subject. One gen- 
tleman had gone so far as to contend, that 
it would draw on questions affecting 
Church and State. That expression, 
coupled with certain hints which fell from 
the Chancellor of the Exchequer, had in- 
duced him, as well as other members, to 
suspect, that in order to deter him from 
persisting in bringing forward the motion, 
matters of singular delicacy were to be 
agitated without reserve. The Chancellor 


of the Exchequer had indeed explained 


his meaning in a way satisfactory to the 
House, and in his opinion, the gentleman 
who had made use of the expressions rela- 
tive to Church and State, was bound, as a 
man of honour, to come to an open ex- 
planation of what he meant by the allu- 
sion. Mr. Newnham said, though he 
might be thought rash and presumptuous, 
had he given notice of his intention to 
move the House on so delicate a subject, 
on the suggestion of his own mind, and as 
@ private and individual member of par- 
liament, he trusted that he should not, 
even in that case, have shown himself to 
possess such weak nerves, as to be alarmed 
and driven from his purpose by any re- 
marks which had been made in the course 
of that day; but as he was not that rash 
and presumptuous man, but had been au- 
thorized by his Royal Highness to make 
the proposed motion and to agitate the 
subject, the House could not suppose, let 
his nerves be ever so weak, that the Prince 
was to be terrified and driven from his 
urpose, by idle and groundless appre- 
ensions. His Royal Highness, he was 
authorised to say, would not shrink from 
any inquiry, of any sort which the discus- 
sion of the subject might make necessary ; 
but at the same time it was his Royal 
Highness’s real desire, that the business 
might be conducted in a way the most re- 
a seebe and the least exceptionable, and 
therefore, Mr. Newnham said, he wished 
_ not to be pinned down to an application 
by Address, since the Chancellor of the 
Exchequer had pronounced that to be 
the most exceptionable mode of applica- 
tion, and a mode which he was Lees 
mined to resist. 

Mr. Fox observed, that not having 
heard that a subject of so much delicacy 
and importance was likely to be at all 
alluded to on Friday last, he had not come 
down to the House on that day. Ona 
former occasion, when the worthy Alder- 
man had given notice of his intention to pro- 
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ceed by moving an Address, he had heard 
the Chancellor of the Exchequer throw 
out certain hints,. which appeared to his 
mind extremely like a menace, and that 
of a very extraordinary nature; but those 
hints had, he understood, on Friday last, 
been much narrowed by explanation, and 
confined to certain correspondence and - 
letters which had passed upon the subject 
without doors. On Friday he had learned: 
that an hon. friend of his had answered 
what had been said by an hon. gentleman 
over the way, and had declared, that he. 
did not speak lightly, or without authority, 
when he asserted, that his Royal Highness 
did not wish to shrink from any inquiry 
which it might be thought necessary to 
institute. In lke manner, Mr. Fox said,’ 
he desired to be understood as not speak~ 
ing lightly, but as speaking from the im- 
mediate authority of the Prince of Wales, 
when he assured the House, that there 
was no part of his Royal Highness’s con- 
duct that he was either afraid or unwilling 
to have investigated in the most minute 
manner.. With regard to the private cor- 
réspondence alluded to, he wished to have 
it laid before the House, because it would 
prove that the conduct of his Royal High- 
ness had been in the highest degree 
amiable; and would present an uniform 
and a perfect picture of duty and obe- 
dience; as much so as ever, in any in- 
stance, had been shown from a son to his 
father, or from a subject to his sovereign. 

With regard to the debt, which was the 
cause of his embarrassment, his Royal 
Highness, if the House should deem it ne- 
cessary, was willing to give an account in 
writing of every part of it,—not of every 
single sum, or even of every thousand 
pound, for such an account the good 
sense of the House would see to be im- 
proper, if not impossible,—but a general 
and fair account; and if any part of it was 
doubted, from a suspicion that this or that 
article of the account comprehended an 
sum or sums of money indirectly applied, 
his Royal Highness would give a clear ex- 
planation of the particulars, not to the 
House at large, indeed, but to his Majesty, 
or to his Majesty’s ministers. He had not 
the smallest objection to afford the House 
every possible satisfaction, and there was 
not a circumstance of bis Royal High- 
ness’s life which he was ashamed to have 
known. 

With respect to the allusion to some- 
thing full of. « danger to the Church and 
State,” made by the hon. gentleman, one 
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of the members for the county of Devon, 
till that gentleman thought proper to ex- 
plain himself, it was impossible to say 
with any certainty to what that allusion 
referred; but he supposed it must be 
meant in reference to that miserable ca- 
lumny, that low malicious falsehood, which 
had been propagated without doors, and 
made the wanton sport of the vulgar. In 
that House, where it was known how fre- 

uent and common the falsehoods of the 
times were, he hoped a tale only fit to 
impose on the lowest {order of persons in 
the streets, would not have gained the 
smallest portion of credit; but when it 
appeared that an invention so monstrous, 
a report of a fact which had not the 
smallest degree of foundation, a report of 
a fact actually impossible to have hap- 

ened, had been circulated with so much 
industry as to have made an impression on 
the minds of the members of that House, 
it proved at once the uncommon pains 
taken by the enemies of his Royal High- 
ness to propagate the grossest and most 
malignant falsehoods, with a view to de- 
preciate his character and injure him in 
the opinion of his country. Mr. Fox 
added, that when he considered that his 
Royal Highness was the first subject in 
the kingdom and the immediate heir to 
the throne, he was at a loss to imagine 
what species of party it was that could 
have fabricated so base and scandalous a 
calumny. Had there existed in the 
kingdom such a faction as an Anti-Bruns- 
wick faction, to that faction he should 
have certainly imputed the invention of so 
malicious a falsehood; for he knew not 
what other description of men could feel 
an interest in first forming and then circu- 
lating, with more than ordinary assiduity, 


a tale in every particular so unfounded,, 


and for which there was not the shadow 
of any thing like reality. This being the 
fact, and as the occasion had made it 
necessary for him to declare as much, he 
hoped that it would have this good effect 
upon the House and upon the country, 
that it would teach both the one and the 
other to distrust the reports circulated to 
the prejudice of the Prince, and lessen 
any opinions that they might, in conse- 
quence, take up injurious to the character 
of his Royal Highness, who might be said 
to be a person in whose fair fame that 
HIouse and the country were deeply inte- 
rested... The whole of the dcbt the Prince 
was ready to submit to the investigation 
of the House; and he was equally ready 
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to submit the other circumstance to which’ 
he had alluded, to their consideration, 
provided the consideration of a House of 
Parliament could, consistently with pro- 
priety and decency, be applied to such a 
subject. Nay, his Royal Highness had 
authorized him to declare, that, as a peer 
of. Parliament, he was ready in the other 
House to submit to any the most pointed 
questions which could be put to him re- 
specting it, or toaflord his Majesty, or his 
Majesty’s ministers, the fullest assurances 
of the utter falsehood of the fact in ques- 
tion, which never had, and which common 
sense must see, never could have hap- 
ened. 

Mr. Fox said, he had thought it incum- 
bent on him to say thus mauch in justifica- 
tion of bis Royal Highness. He had only 
to add, that his Royal Highness certainly 
wished to have his situation takén into 
consideration; and that when it came 
under discussion, he had no desire to be 
regarded as wishing to shrink from any 
inquiry of any sort whatsoever. With 
regard to the alarming consequences 
talked of as likely to be the effect of such 
a discussion taking place, he saw no 
reason to dread any such consequences. 
Painful and delicate the subject undoubt- 
edly was; but he must all along consider, 
that however painful it might prove, and 
however disagreeable the consequences 
might be, they were ascribable solely to 
those who had it in their power to super- 
sede the necessity of his Royal Highness’s 
application to. Parliament to relieve him 
from a situation embarrassing to himeelf 
and disgraceful to the country. In con- 
clusion Mr. Fox declared, that he thought 
the cause of the Prince the cause of every 
man who knew the true use of monarchy, 
and looked upon the family of the Sove- 
reign as the property of the people, and 
as those in whom their dearest and most 
essential interests were so involved, as to 
make the happiness of the one the secu- 
rity of the other. . 

Mr. Pilt solemnly declared, that no 
consideration whatsoever should have in- 
duced him to contest with other gentle- 
men, but the extreme importance of the 
subject, and his anxiety to do those most 
intimately concerned the fullest justice. 
He lamented to find that the notice which 
the hon. Alderman had given was now 
again renewed. He should not at present 
enter into a debate upon the question ; 

ut must observe upon what fell from the 
right hon. gentleman who spoke last, that 
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it little became him to throw out hints 
and insinuations evidently calculated and 
intended to fall somewhere, and upon some 
person, whom though he had not men- 
tioned him, he seemed to expect the 
House would be able to discover. Such 
expressions as the right hon. gentleman 
had used, he was convinced no member 
would expect him to answer ; as the right 
hon. gentleman did not choose to point 
his own charge against any individual, 
neither should he point it for him. The 
hon. gentleman to whose words, in a 
former conversation, the right hon. gen- 
tleman had alluded, had, with that zeal 
which became a good subject, interposed 
in common with many other respectable 
members, with his intreaties to the hon. 
magistrate, not to force the House to the 
discussion of a subject which was of all. 
others to be most avoided, and which he 
looked upon himself as bound in duty to 
the public, to the Prince, and to the 
Sovereign, to prevent if possible. One 
observation he had to make to the- hon. 
Alderman: he had seemed to understand 
that his principal objection was to the 
form in which he meant to bring the busi- 
ness forward ; but in this he was mistaken ; 
for his opposition would go to any pro- 
whatsoever of originating such a 
subject in that House; so that in fact the 
mode or form could have very little weight 
in his consideration, disapproving as he 
did most completely of the substance. 
Mr. Rolle said, that after the pointed 
manner in which he had been alluded to, 
it was necessary to saya few words. He 
then declared, that he had the sincerest 
loyalty for his Sovereign, and the highest 
respect for his successor ; but whenever a 
question of a ae and an important 
nature came to be agitated in that House, 
he would be found firm enough to do his 
duty, let it affect whomsoever it might. 
With regard to the money which might be 
wanted, he should not so much mind the 
~ sum ; but then an account of the debt, and 
of the manner of its having accrued, ought 
to be laid on the table ; for how could any 
member vote away the public money, 
unless they knew what it was for? But it 
ought to be remembered that the Prince 
was allowed a splendid income, that his 
Royal Highness's grandfather had not so 
much as he enjoyed, and he had a family 
to maintain. There had also been the 
revenues of the Duchy of Cornwall added 
to his income, which were material consi- 


derations. The right hon. gentleman had | 


Debate on the Prince of Wales's Debis. 


A. D. ¥787. [1070 


touched upon the very matter to which he 


had alluded, when he on Friday last 
called upon the country gentleman to 
attend to a! question which would affect 
both Church and State. That matter had 
been stated and discussed in newspapers 
all over the kingdom, and it had made 
an impression upon him, agd upon almost 
all ranks of men in the country, who loved 
and venerated the constitution. The right 
hon. gentleman had said it was impossible 
to have happened. They all knew that 
there were certain laws and acts of parlia- 
ment which forbaie it ; but though it could 
not be done under the formal saaction of | 
law, there were ways in which it might 
have taken place, and those laws in 
the minds of some persons might have 
been satisfactorily evaded, and yet the 
fact might equally be productive of the 
most alarming consequences. It ought 
therefore to be cleared up. | 

Mr. Fox answered, that he did not deny 
the calumny in question merely with req 
gard to the effect of certain existing laws, 
alluded to by the hon. gentleman ; but he 
denied it tz toto, in point of fact, as well, 
as law. The fact not only never could 
have happened legally, but never did hap- 
pen in any way whatsoever, and had from 
the beginning been a base and malicious 
falsehood. - 

Mr. Drake said, that he had joined in 
the chorus of deprecation and intreaty on 
Friday last, in order to persuade the 
worthy Alderman to desist from his intend- 
ed motion, and he had done so, because 
he wished rather to conciliate,. than exas- 
perate ; to repair, rather than to widen the 
breach in that illustrious family, to which 
he felt the utmost respect to be due. 

Mr. Rolle rose again, and asked whe- 
ther in what had fallen from the right hon. 
gentleman, he had spoken from direct | 
authority? 

Mr. Fox declared, that he had spoken 
from direct authority. 

Sir Edward Astley observed, that it 
isi hiin great pleasure to have heard 

rom such high authority, a direct contra- 
diction of a report which had been so 
freely circulated in newspapers, and made 
the subject of an infinite number of prints, 
that it had effected a very great and 
general impression on the public. With 
regard to the Prince’s situation, he de- 
clered that he wished he could be relieved 
from it and made easy. There could 
scarcely exist a gentleman of gny feeling, 
who would not be hurt upon walking 
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down Pall Mall and observing the present 
condition of Carleton House. What must 
foreigners in particular think of the coun- 
try in which the Heir Apparent of the 
throne was not enabled to finish a place 
fit for his own residence? He knew that 
opinions highly injurious to our national 
phavacier had been entertained by several 
foreigners on that account. He heartily 
wished, therefore, that means were taken 
to enable the Prince to complete the 
building. : 

Mr. Sheridan said, it would be extremely 
unhandsome in the hon. gentleman, who 
had called upon his right hon. friend to 
say whether he spoke from direct autho- 
rity or not, to sit silent after having re- 
ceived so explicit an answer. 

Mr. Jolle replied, that nothing which 
the hon. gentleman could say, would 
induce him to act otherwise than to his 
judgment should appear to be proper. 
The right hon. gentleman certainly had 
answered him, and the House would judge 
for themselves of the propriety of the an- 
swer. 

Mr. Sheridan observed, that the hon. 
gentleman, after having. pyt a pointed 
question, and received an immediate an- 
swer, was bound, in honour and fairness, 
either to declare that he was satisfied, or 
to take some means of putting the matter 
into such a state of inquiry as should 
satisfy him. To remain silent, or to de- 
clare that the House would judge for 
themselves after what had passed, was 
neither manly nor candid. If, therefore, 
the hon. gentleman did not choose to say 
that he was satisfied, the House ought to 
come to a resolution, that it was seditious 
and disloyal to propagate reports injurious 
to the character of the Prince of Wales, 
and thus by authority discountenance the 
report. 

Mr. Rolle said, it was his affection for 
the Prince, and his desire that he should 
stand well with the country, which had 
induced him to state that he had heard 
reports of a nature injurious to his charac- 
ter. He had not invented those reports, 
but merely said, that he had heard them, 
and that they had made an impression on 
his mind. With a view to ascertain how 
far they had been founded, he had put the 
question to the right hon. gentleman ; and 
in so doing, he wus persuaded that he had 
not acted in an unparliamentary manner. 

Mr. Pitt defended Mr. Rolle. He de- 
cared he had never heard so direct an 
attack upon the freedom of debate and the 
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liberty of speech in that House, ever since 
he had sat in Parliament. The privilege 
of forcing injudicious and distressing mo- 
tious on the House still remained to every 
gentleman who chose to avail himself of 
that freedom, and it was extraordinary 
indeed to see an attempt made to restrain 
other gentlemen who wished to interfere 
for the purpose of deprecating such mo- 
tions. The gentlemen who took so warm 
a part in the business on the other side of 
the House, should rather be obliged to 
the hon. member who was the first to sug- 
gest a question, which had been the means 
of bringing forward so explicit a declara- 
tion on so interesting a subject, and one 
which must give complete satisfaction, aot 
only to the hon. gentleman himself, bus 
to the whole House. 

Mr. Shertdan answered, that most un- 
doubtedly the freedom of debate ought to 
continue unlimited and unrestrained, and 
no man could wish more sincerely than he 
did, that it should; but he must deny that 
he had said any thing which looked like 
an infringement of that freedom. An hon. 
gentleman first threw out an insinuation, 
that something affecting the safety of 
Church and State was involved in a ques- 
tion about to be brought on relative to the 
Prince of Wales; that insinuation was met 
by a direct refutation of the calumny to 
which the insinuation pointed, coupled 
with an offer that his Royal Highness was 
willing to stand up in his place as a peer 
of Parliament, and answer to any questions 
that might be put to him on the subject. 
The hon. gentleman then desires to know, 
whether the refutation comes from autho- 
rity, and he is told explicitly that it does; 
and then he refuses either to say that he 
is satisfied that his insinuation was un- 
founded, or to take the most effectual 
means of discovering whether it was so or 
not. This was the fair state of the case; 
and he would appeal to the House, whe- 
ther under such circumstances it was 
honourable and manly, fair or candid, tor 
the hon. gentleman to remain silent, and 
whether he ought not either to declare 
that he was satisfied, or to resort to means 
of ascertaining the fact ; for it was adding 
in a tenfold degree to the malicious false- 
hood which had been propagated against 
his Royal Highness, to say that the Prince 
had authorised a falsc denial of the fact. 
The hon. gentleman, by putting the ques- 
tion to his right hon. friend had, as it 
were, admitted that a direct answer would 
satisty him, and he — to have said that 
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it did, or not to have put the question. 
He observed, that the right hon. gentle- 
man had himself been obliged to assume, 
«¢that the hon. member must be satis- 
fied,”’? since he had never acknowledged 
that he was so: he must therefore repeat, 
that the House ought to declare by a reso- 
lution, that it was seditious and disloyal to 
propagate reports injurious to the charac- 
ter of the Prince of Wales. 

Mr. Rolle rose once more to re-assert, 
that his affection for the Prince had in- 
duced him to put the question to the 
right Hion. gentleman, and the hon. gen- 
tleman had not heard him say that he was 

unsatisfied. 
Mr. Grey supported what had been said 
by Mr. Sheridan, and pronounced the 
conduct of Mr. Rolle, in not making 
an explicit declaration that he was satis- 
fied, after the explicit answer which he 
had received, both unmanly and ungene- 
rous. If that hon. gentleman had not re- 
ceived complete satisfaction, the House, 
he believed, had. Mr. Grey attacked the 
Chancellor of the Exchequer for having, 
when the matter had been talked of 
last week, hinted at the correspondence 
which had taken place elsewhere, which 
he had said must be brought forward, if 
the intended motion ‘were persisted in. 
Those hints he had at the time considered 
as menaces thrown out with a view to 
deter that side of the House from bring- 
ing the business on; but the right hon. 
gentleman had been greatly mistaken, if 
he thought that those who gave notice of 
agitating a question upon so important a 
‘subject, were unprepared to meet any sug- 

estion or statement which could be made. 

he means the most unlikely to prevent 
the discussion had been made use of in 
order to produce that effect ; and the con- 
sequence was, that it was now more than 
ever impossible to wave entering into it 
in the fullest manner. With regard to 
the private correspondence without doors, 
if the right hon. gentleman chose to take 
advantage of a question respecting a pub- 
lic person, and mingle with it a discover 
of what passed In a private correspond: 
ence, he must do so; but the House 
would judge of the fairness and candour 
of the transaction. 

Mr. Pitt, in the most positive manner, 
disclaimed any idea or intention of threat 
in what had before fallen from him on the 
subject; nor was it with any view of me- 
nace that he would again fepeat, that the 

uestion must necessarily involve in it con- 
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siderations of the most delicate nature, 
and such as could not but give pain and 
uneasiness to every gentleman in the 
House, and even to those who brought it 
forward. But whilst he avowed this reluc- 
tance to enter upon it at all, he could not 
think of relinquishing his duty so far as 
not to meet it, if forced upon him, with 
that resolution which became his station ; 
yet, though it was a duty peculiarly in- 
cumbent upon him, italso highly behoved 
every gentleman towhom the harmony and 
happiness of the Royal Family was dear, 
to join with him, first, in deprecating the 
whole of the business; but if unsuccessful 
that way, in giving it a decided opposition. 
He was particularly prepared to meet and 
disprove any arguments which might be 
brought in support of the necessity of re- 
curring to that House on a subject which 
could only with prepriety, regularity, and 
decency originate in the Crown; for he 
had opportunities of knowing, from the 
correspondence which had passed upon it, 
that no such necessity could arise from 
the want of a fit degree of forwardness in 
another quarter to do every thing which 
ought to be done concerning it. But as 
it was a subject to the discussion of which 
he should be driven with the most heart- 
felt anxicty, he would not anticipate it, 
but, on the contrary, postpone it to the 
latest moment possible. , 

Mr. Grey sledged himself to prove the 
necessity for the Prince's application, 
since those whose duty it was to do it had 
not saved him the trouble of throwing him- 
self upon the generosity of the House of 
Commons. The situation of his Royal 
Highness was such as disgraced the coun- 
try. He and every part of the Royal Fa- 
mily ought to be enabled to live with the 
degree of splendour worthy of their high 
rank, but the Prince especially. Here 
the conversation ended. 


May4. As soon as Mr. Pitt came into 
the House, a profound silence took place, 
although there were upwards of 400 mem- 
bers assembled. 

Mr. Alderman Newnham rose and said: 
‘¢ Sir, lam extremely happy that the mo- 
tion which I was to have had the honour of 
making this day, is now no longer neccs- 
sary; and it is with the most sincere and 
heartfelt satisfaction that I inform the 
House, that I decline bringing it for- 
ward.” * 


* On Sunday the 29th, or Monday the Soth 
of April, an intimation was given at Cumbcr- 
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Mr. Drake began with saying, that ashe 
was one who had joined his feeble voice— 
[as Mr. Drake possessed a most powerful 
voice and always spoke uncommonly loud, 
there was an universal roar of laughter ]— 
Mr. Drake with equal good humour joined 
in the mirth of the “mometit, and rallied 
by safing, that undoubtedly his voice 
was not feeble by nature, but most feeble 
when weighed with the little importance 
of the person who possessed it. He had 
jdined, however, his hearty voice to those 
most respectable men who had_endea- 
‘voured to persuade the worthy Alderman 
to desist from his purpose ; and his motive 
for so doing had been a sincere wish to 
sooth and not to irritate, to calm and not 


tand-house, that if the Prince had no objec- 
tion, Mr. Dundas would be glad to have an 
fnterview with his Royal Highness. On this 
being communicated. to the Prince, he sent 
back word he was ready to see him whenever 
he should call at Carlton-house. Accordingly, 
on Wednesday the 2nd of May, late in the 
evening, Mr. Dundas had a long general con- 
Versation with the Prince, which ended with 
Mr. Dwhidas’s requesting that the Prince 
would permit Mr. Pitt himself to wait upon 
him.. To that his Royal Highness assented ; 
and Mr. Pitt, in conformity, was with the 
Prince at Carlton-House the next day (Lhurs- 
day) for more than two hours: in this long 
conversation, the Prince stated all his circum- 
stances fully to Mr. Pitt, who then promised 
td lay the same before his Majesty, and to 
, Feturn an answer as speedily as possible. 

Mr. Pitt from thence went immediutely to 
the King, and the same evening a cabinet 
‘eouncil was held at nime o’clock, which sat 
until midnight; when an answer in writing, 
by his Majesty’s command, was dispatched 
by Mr. Pitt to the Prince, informing him in 
general terms, that in case his Royal High- 
ness thought proper to withdraw the motion 
tended to be made the next day in the 
House of Commons, every thing should be 
scttled to his Royal Highness’s satisfaction. 
Agreeably to this, the motion was the next 
day (I'riday) withdrawn by alderman Newn- 
ham, as being no longer necessary; after 
which, to the infinite surprise of the House, 
the minister rose up in his place, and said, 
that he could not see, for his own part, that 
the motion was then either more or less ne- 
eessary, than it ever had been; and added, 
Ia answer to Mr. Rolle’s question, that no 
terms of any kind were settled, but that 
tatters remained in statu quo. 

This proceeding being related to the Prince, 
his Royal highness, the same night, wrote a 
letter with his own hand to Mr. Pitt, requir- 
Ing an immediate explanation of his extraor- 
dinary speech delivered that day in the House 
of Commons. Mr. Pitt, in answer, requested 
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(lore 


to disturb, to heal and not to wound, 
where he wished the most perfect harmony 
He de- 
clared his unfeigned joy at having heard 
that the motion was not to be made, and 
observed that it must fill with gladness 
every heart which felt as it ought to feel, 
a due respect for parental authority and 
filial duty and obedience, and a proper 
sense of the honour of that House and of 
the country. The time that threatened 
so much evil was passed, and he trusted 
for ever passed, and that they should 
never find any branch of the Royal Family 
standing forward in that House against 
the Sovereign, litigant and hostile. Mr. 
Drake professed his loyalty and attach- 


leave again to wait upon his Royal Highness. 
Accordingly the Minister went on Saturday at 
noon to Carlton-house, and had another long 
conference with the Prince, in which his 
Royal Highness (in order to prevent any more 
mistakes) gave to Mr. Pitt, in writing, his 
proposals, which were in substance; viz. 
1. The Prince of Wales to have his debts paid 
off, in part atleast. 2, To have a sum granted 
sufficient to finish Carlton-house. 3. Teo have 
such moderate increase made to his annual 
income as may be sufficient to prevent his 
running in debt in future. 

With these propositions Mr. Pitt took his 
leave, and on Sunday dispatched them by a 
special messenger to Windsor to the King; 


who, on Monday last, returned bis answer 


simned in form by his Majesty’s own hand. 
This answer was 6n the same day (Monday} 
delivered by Mr. Pitt to the Prince at Cariton- 
house, and is nearly to the following effect ; 
viz. 1. That his Majesty was glad to the 
Prince of Wales ready to submit his accounts 
to inspection. 2. That it would be necessary 
for the Prince, not only to ascertain the whole 
amount of his debts, but also the particulars 
thereof, with an exact account how each debt 
was incurred. 3. That the Prince shall en- 
gage not to run in debt in future. 4. That 
upon the specifications above required, would 
depend his Majesty’s determining upon whe- 
ther he should agree to the payment of the 
whole, or any part of the Prmce of Wales’s 
debts. $. That his Majesty cannot think any 
increase of income necessary, so long as the 
Prince of Wales shall remain unmarried. 
This answer cannot be supposed to have been 
is any way satisfactory to the Prince of 
es. 


However, nothing was said upon the bust- 
ness m the House cither on Monday or Tues- 
day, and nothing on those days was done far- 
ther than that the Prince on Tuesday sent bs 
commissioners, colonels Lake and Hulse, with 
Mr. Lyte, his treasurer, to Mr. Pitt, with all 
his agcounts, &c. &c. for the inspection and 
infornsation of his Majesty. 
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ment to his Sovereign, the leve of whose 
people for his royal person had, he said, 
on alate affecting occasion, been mani- 
fested in a way the most evident and uni- 
versally distinguishing. He declared his 
anxious wishes that His Majesty might 
continue to reign over a great, aloyal, and 
an united people, till the utmost period of 
humanity ; and that when by the course of 
nature his successor should mount his 
throne, he might copy the pious example 
ofhis Royal Father, and by the same pu- 
rity of manners, and the same even tenour 
of conduct, render himself equally the ob- 
ject of his people’s love, respect, and re- 
verence. He spoke of her Majesty in 
‘terms ofenthusiastic esteem and admira- 
tion, and, after a variety of expressions of 
satisfaction in what he styled the “ sun- 
shine of the day,” from the happiness of 
the event which had occurred, he thanked 
the House for their indulgence, and de- 
clared that the warmth of his feelings had 
impelled him to deliver the few things 
which occurred to him in a very disar- 
‘ranged and unconnected style; but the 
excessive gladness of his heart was supe- 
rior to eloquence, and the pleasantness of 
his sensations almost deprived him of the 
bore of uttering his sentiments intelli- 
ibly. : 
: Mr. Pitt said, he believed he need not 
‘gay how heartily he concurred in the joy 
which the hon. gentleman expressed, and 
which he wag convinced every gentleman 
felt in common with him, at findjng that 
the worthy magistrate had at last dis- 
covered, that in consequence of steps very 
recently pursued by the Prince of Wales, 
the measure which he had undertaken was 


unnecessary; a measure which he was 


convinced none of those gentlemen who 
intended to support it, would have sup- 
ported, if they had not been convinced of 
its necessity, but which those who in- 
tended to oppose it, were equally can- 
vinced was not necessary. He could not 
for his own part avoid declaring, that as 
he had all along considered it to be un- 
necessary, so he did not now see that it 
was more so than at the time when the 
notice was given; but he was extremely 
happy to find that the worthy Alderman 
and he were at last of tlhe same opinion 
upoa the subject. 

Nr, Rolle was extremely glad to find, 
that a motion which could not be dis- 


seyssed without infinite mischief to the | therefore 
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compromised, was an entire secret to 
him ; but if it should hereafter appear that 
any concessions had been made humi- 
liating to the country, or dishonourable 
in themselves, he would be the first man 
to stand up and stigmatize them as they 
deserved. Le hoped, however, that this 
was not the case, and sincerely rejoiced 
that the motion was withdrawn. 

Mr. Jrox said, he trusted nothing would 
occur to disturb the unanimity which every 
man must wish should distingujsh their 
conduct on an occasion in which all must 
feel the highest satisfaction; and he would 
certainly take care that nothing which he 
said, should: cause the discussion of a 
subject which had much better remain 4s 
it was: but it was incumbent upon him to 
declare, that he was then, as much as he 
ever had been, conyinced, that the motion 
had been necessary—as much so as he 
was at that moment convinced that it was 
no Jonger necessary. He added, that it 
would remain to be seen by some sub- 
stantial acts, whether the motion had been 
necessary or not. 

Mr. Pitt said, that he was equally averse 
from saying any thing that might lead tp 
a discussion of the subject, but he must 
declare that he knew of nothing which 
could make the mation less necessary naw 
than it had ever been; for nothing had 
taken place which might not have been 
brought about, without any such inter- 
ference as that which had been resorted 
to. As to what an hon. gentleman had 
said, of terms and conditions, he knew af 
none which had been made; and with 
respect to substantial acts to which the 
right hon. gentleman hau alluded, there 
was nothing could be done on one part, 
except in consequence of certain steps to 
be preyiously taken on the other. 

Mr. Rolle said, that he felt the greatest 
loyalty for his Sovereign and for every 
part of the Royal family, whom he should 
ever wish to see supported with a dignity 
becoming their rank, and becoming the 
character of the country : but his feelings 
went not to the individuals; he had no 
personal favour to loak for or expect, and 
he wished his future actions ta be the test 
of his conduct. With regard to what he 
might do in respect to the subject under 
consideration, he stood there in a publie 
character as a member of parliament, 
having a public duty to discharge; and 

he must repeat, that if it should 


country was withdrawn. What the terms ‘hereafter appear that the terms of the 


-were upon which the difference had been 


_ comercmniee had been humiliating or dis- 
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4 


_ was, therefore, to be hoped, that both 


conduct which that Person had pursued, 
was uniform and consistent throughout, 


‘the mention of any thing like terms 


‘uniform and consistent, it became his duty 
-to declare, that the conduct of the other 


‘claration had been made to explain, that 


that the necessity for abridging it, could 


honourable, he should hold it incumbent | by waving every claim to credit with re- 
upon him to declare that they were so, | gard to the means. In truth, the mes- 


without at all considering whom it might | sures which had been adopted, were the 
affect. result of his Royal Highness’s own judg- 


Mr. Pilt said, that as to any apprehen- | ment, which none but those who did not 
sions of dishonourable concessions having |! know him, could consider as needing the 
been made, there were no concessions of | aid of any other person’s council whatever. 
&any sort made on the part of that Person, | Mr. Sheridan wished it, however, to be 
who was the highest and most distinguished | understood, that though his Royal High- 
alluded to on the present occasion; the | ness felt the most perfect satisfaction at 
the prospect before him, in which he ws 
convinced that the idea of relief from 
pecuniary embarrassment, farther than it 
gratified the just and honourable feelings 
of his royal mind towards others, had the 
least share; yet did he also desire it to be 
distinctly remembered, that no attempt 
had at any time been made to screen any 
part of his conduct, actions, or situation, 
from their view; and that he had even 
offered to answer himself any questiol 
which could be putto him. That no such 
idea had been pursued, and that no such 
inquiry had been adopted, was a point 
which did credit to the decorum, the 
party alluded to had been equally uniform, | feelings, and the dignity of Parliament. 


and he had not, in any one instance, de- 
and that the most clear and explicit de- | He concluded with paying a delicate and 


parted from those principles which had all 
along influenced him. 

Mr. Fox observed, that he had said 
nothing about terms, and that he thought 


highly improper, and as_ objectionable 
as the right hon. gentleman could pos- 
sibly think it himself; but as the right 
hon. gentleman had thought proper to say, 
that the conduct of one party had been 


judicious compliment to the lady to whon 
it was supposed some late parliamentary 
allusions had been pointed, affirming, that 
ignorance and vulgar folly alone could 
have persevered in attempting to detract 
from a character, upon which truth could 
fix no just reproach, and which was 
reality entitled to the truest and most 
general respect. | 


nothing but what was most respectful and 
most proper had ever been intended. It 


parties, by steadily pursuing their separate 
and distinct lines of conduct, would meet 
at last, and when the difference which had 
prevailed should be found to have arisen 
merely from a misunderstanding, that a 
complete reconciliation would take place. 

Mr. Shertdan said, that he did not dis- 
sent from the right hon. gentleman’s wish, 
that the conversation should not be pro- 
longed. He did not, however, conceive 


State of the Representation of the Com- 
mons in Parliament.) May 2. Mr. Al- 
derman Sawbridye rose, to make his motion 
relative to the state of the Representation 
of the Commons in Parliament. He s8!¢, 
that if he had the attention of no other 
part of the House, he hoped he should have 
that of the right hon. gentleman at the 
head of his Majesty’s Exchequer. 1¥0 
opinions prevailed relative to the state 
parliainentary representation; one, that 1 
was unequal, and called for reformation 
and amendment; the other, that it 74 


arise from any apprehension that it could 
terminate in altercation, or difference of 
Opinion. He could not but believe, that 
upon that day there existed but one feel- 
ing, and one sentiment in the House,— 
that, of a heartfelt satisfaction at the 
auspicious conclusion to which the busi- 
mess was understood to be brought. He 
would not enter into the distinctions which | sufficiently complete as it was. ee 
the right hon. gentleman had attempted | who were of the former opinion would, he 
to make. If it was meant to be insinuated | presumed, vote with him, and those #!? 
that the merit of this presumed reconcilia- | held the latter, would of course oppo 
tion belonged exclusively to his Majesty's | him. He concluded with moving, “ ~ 
ministers, be it so. The gentlemen who : a committee be appointed to inquire ™ 
were supposed to be admitted to the | the present state of the Representation ° 
honour of his Royal Highness’s confidence, | the Commons of Great Britaio 10 
would convince them of their sincere | ment.” other 
anxiety that that end should be obtained, | The question being put, that the 
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orders of the day be read, the House 
divided : Yeas, 101; Noes, 57. 


Debate on the East India Budget.)} 
May 7. The House having resolved it- 
self into a committee to consider of the 
several revenue accounts from India, 

Mr. Dundas rose and observed, that 
‘although the business to which he meant 
to call the attention of the Committee ap- 
peared to be of a nature which would 
take up much of their time, yet he did not 
apprehend there was a necessity of taking 
up a Jarge portion of it during the present 
moment. It was his anxious desire to lay 
before the Committee an accurate state of 
the affairs of India as they now were, and 
he should mention them without any 
favourable colouring. There was in that 
state a subject of much consolation, and 
he hoped to convince the Committee that 
there existed no reason for despondency, 
but that the prospect of India affairs was 
most flattering. By accounts Said before 
the House, it appeared the debt in India 
amounted to nine crore of rupees, or 
9,000,000/. It was a hard task to make 
it appear more; but he chose to state it 
stronger than any other gentleman could 
do, and at the same time to prove that 
the resources of the Company were amply 
sufficient for the discharge of every part 
of that debt. He then alluded to several 
observations which had been made on 
earl Cornwallis’s letter, and said he was 
happy there was an instrument that both 
parties might argue on, without doubting 
its authenticity. His lordship had sent 
home an account of the worst situation 
of the country ; notwithstanding which, he 
meant to give it in a more unfavourable 
view, ‘and still maintain his pruposition. 
It had been stated as material for the 
well-being of the country, that the affairs 
of India should be public; and he was 
one who had never disputed that prin- 
ciple. It was a principle which he hoped 
ever to maintain, not conceiving it proper 
that a part of the empire should be in the 
, receipt of a revenue of five million, and 
that assembly not know the disposition 
thereof, nor that an army of 70,000 or 
80,000 men should be in arms, without 
reasons given to that House why such an 
‘establishment was maintained. The ex- 
tent of patronage, which must necessarily 
exist, should also be stated to the House. 
What he meant to bring forward was the 
disbursement, the revenue, and the esta- 


blishment. The full amount of the debt, 
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by earl Cornwallis’s letter, was about seven 
million; but he would state it, by bring- 
ing it down to May 1, 1787, to be up- 
wards of nine million. By lord Corn- 
wallis’s letter, it appeared that his lordship, 
after stating the disbursements and re- 
ceipts of the year, intended to pay off one 
crore by May 1787, which would take off © 
one million.—Mr, Dundas then made 
several observations on the quick stock of 
the Company, which he said would dis- 
charge two millions more; but, notwith- 
standing those reductions, he would take 
the debt at nine million. 

He then proceeded into a detail of the 
revenues, and took the years 1781-2, 
1782-3, 1783-4, and 1784-5, to form his 
average of calculation. He stated the 
revenues and expenditure of Bengal, Bom- 
bay, and Madras, and remarked, that in 


1786-7 a clear surplus of revenue existed, 


to the amount of 180 lacks. The reduc- 
tion which was to take place in both civil 
and military expenditure would greatly 
increase the surplus; and, if such was 
added to the 180 lacks, he should have 
no doubt, if it fell to his lot next year 
again to state to the House the affairs of 
India, that instead of saying a surplus of 
180 lacks existed, that in Bengal alone, 
after paying every charge, there would be 
a surplus of two millions. Earl Corn- 
wallis observed, that it would be neces- 
sary to send 40 lacks to Bombay and 40 
to Madras; but it must be remembered 
those sums went to the discharge of debt. 
He stated a surplus of eight lacks to be at 
Madras, which, added to the surplus of 
180 lacks at Bengal, would amount to 188 
lacks, from which were to be subtracted 
30 lacks, as what he thought necessary 
for the establishment at Madras, and 
then there would remain a neat surplus of 
150 lacks, after all charges were paid. He 
argued on the propriety of taking the debt 
from India by investments to England, 
which he thought the most political mea- 
sure that could be adopted. But, before 
such a resolution was entered into, it 
would be necessary to inquire concerning 
the debt of the India Company in Eng- 
land. He then alluded to the estimate of 
the Court of Directors, by which it ap- 
peared that in 1790 there would be a 
deficiency of 500,000/. which deficiency, 
he said, was for an obvious purpose made; 
but if they had added the sale of annuities, 
which they were by Parliament em- 
powered to do, and which would have 
amounted to 800,000/, there would have 
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been 500,000/. to answer the deficiency, 
and they would have been qualified to 
pay 300,Q00/. claimed by Government for 
ee In the year 1790, the debt 
would amount to 6,000,000/. 

He then panegyrized the Company for 
their late great. attention to their com- 
merce, which increased day after day, 
and went into the particulars of the India 
and China trade: to the latter place he 
remarked that great investments were ne- 
cessary. He formed an average. of in- 
vestments from the year 1766 to 1779, 
the highest of which did not amount to 
more than 1,500,000/. The surplus of 
the revenues was sufficient for the invest- 
ments, when taken at the greatest disad- 
vantage, being 160 lacks, or 1,600,0004 
The revenues were sufficient to answer 
investments, without a single farther re- 
source, after every charge was defrayed. 
‘The Company had alwaysallowed 300,000/. 
worth of merchandize ta be exported to 
aid the investments, and consequently no 
accasion would grise for more than 120 
lacks for investment; and he believed 97 
would be sufficient, as from good autho- 
rity he understood that as much invest- 
ment could be gained for that sum as was 
before gained for the sum of 150 lacks. 
he revenye, he doubted not, might be 
greatly increased; but when he said it 
maight be increased, he did not wish it to 
go out to the world that he meant by an 
addition on the landed revenue. There 
was much land uncultivated in our pro- 
yinces ; and if a general system of secu- 
rity were adopted, it might allure many 
ta take asylum under the British govern- 
ment. The provinces belonging to the Bri- 
tish empire were now the most flourishing 
of any in all India, and to the good go- 
vernment of India must this couptry look 
for revenue. If once it was known to 
India that a security of landed property 
was made in aur possessions, all the op- 
pressed in the country of the Mabhrattas 
and Tippoo Saib would much increase the 

opulation of our provinces. ‘Though he 
ooked to na increase on land revenue, 
father wishing that all might be allowed 
quit rents, yet, from land, by regulatjons 
aud giving security to landed property, it 
was impossible to fail in gaining an in- 
cregse of the revenue. The next ques- 
tion was the investment to China, and 
that he contended might advantageously 
be made from India. He then quoted 
the authority of Mr. Scott, an eminent 
East India merchant, who had offered to 
| + 
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answer for the investment to India, and 
had proposed the first year to increase it t 
400,0008. the second to 500,000#. and the 
third to 700,0004 in merchandize, and 
from India to carry on a trade to China, 
and to pay out of the profits 500,000V. into 
the Company's treasury at China. The 
measure was not adopted by the East In- 
dia Company, because they were confi- 
dent they could execute it themselves; 
and jt gave him great pleasure that they 
were persuaded they could execute it. 
No man, he said, could persuade him 
but there was a large market opening in 
India for our exports, and the profits of 
those exports might go to advance the 
sale of our manufactures, and graft 
thereon anotlier profit to China. 

The debts of the India Company in this 
country would not be paid before 1790; 
it was then to be discovered whether it 
would be most advisable to bring the 
debt from India, or pay it there by the 
surplus ; he was decidedly of opinion that 
the debt should be brought home. It 
would most probably have been invested 
here by this time, had they not endea- 
voured to make too hard a bargain, by 
offering no more than 1s. 8d. tor each 
rupee. Above one million was already 
accepted at those low terms, and he 
doubted not but for a trifle more, and to 
remaio under 2s., the whole debt would 
be accepted ; as by sending home their 
investments to their own country, they 
ran no risk, nor the danger of a forcign 
country. The surplus in India might go 
to investments from that payment, and 
the debt be brought home by way of 
investment. By the statement of the 
finances of India, he could hold out to the 
world that we were disincumbered ; that 
on one hand we had determined to sup- 
port our allies, and preserve peace by not 
attempting hostilities; and on the other. 
to defend ourselves, if any design of at- 
tacking or possessions, or hostilely be- 
having to us, should arise: we preseated 
ourselves in India as able to repel any at- 
tack; we were ready witha well-disciplined 
army of 70 or 80,000 men, with a revenue 
of two miljions for peace or for war, if 
necessary. Ifthe debt was brought home 
at 5 per cent. it would all be discharged ia 
the year 1797, and there would be a sur- 
plus of 42,4007. A right hon. gentleman 
(Mr. Burke) had said on a former occa- 
sign, that ten years peace in India was 
too long a period to reckon on. He wished 
Rot to shrink from that assertiqn ; he was 
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not ready to admit that we were most 
likely to be attacked in that quarter; 
there was nothing to tempt an enemy to 
an attack; there was no prospect of suc- 
cess for any power in India: there existed 
a surplus of two millions for investments, 
Which he should think prudent, if a war 
commenced, to stop, that the sum might 
go to the prosecution of the war with the 
greater vigour. Upon what ground, then, 
could any power attack our Indian pos- 
sessions? They would have to engage 70 
or §0,000 men, with 2,000,000/. to sup- 
port the war, and, in case of need, ano- 
ber 2,000,000/. to add toit. The total 
excess of expence in the last war amounted 
to no more 1n One year, upon an average, 
than two crores three lacks, and there 
was no reason to expect that any future 
war could be more expensive ; for then 
we had all India, America, and Europe 
to fight against, and the surplus of the 
revenue would be sufficient for any future 
war. Ifa war should happen, and there 
was to be no surplus from India, the China 
trade would prove sufficient for every in- 
vestment, to pay a dividend of 8 per cent. 
to the proprietors of East India stock, 
and the interest of the whole of the debt. 
The affairs of the India Company weré 
such as not tg cause fears in the minds of 
the most timorous. If the possessions in 
India were considered 4s they ought to 
be, as the brightest jewel in the British 
diadem, regulations should be adopted for 
the good government of the country. The 
present measure would be a check upon 
all future governments in that country ; 
and by reports being made evety year, 
that House would know every increase of 
establishment, and be able immediately to 
bring such governor to an account for 
such establishment. The patronage of 
the East ought to be watched over with 
4 jealous eye; and unless that House so 
watched it, they would not do justice to 
their constituents. Mr. Dundas concluded 
by moving several resolutions, stating the 
particulars of the finances of the Com- 
pany. On the question being put on the 
first resolution, ‘* That it appears to the 
committee that the debt of the Company 
amounts to nine crores 26 lacks and 
40,162 current rupees,” 

Mr. Francis, having taken notice of the 
manner in which Mr. Dundas had depre- 
cated all personal allusion, declared his 
Intention to follow the right hon. gentle- 
man’s advice. That day had been pro- 
mised, he observed, to be a proud day ; 
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but the right hon. gentleman had changed 
his tone, and, instead of pride and 
triumph, he had talked of consolation and 
prom. One of the consolations that he 

ad found in the affairs of the India Com- 
pany was, that they were nine millions in 
debt in Bengal, which was stating the 
Bengal debt much higher than he had 
ever heard it stated. Another consolation 
was, that ny lacks of rupees were to 
be sent from Bengal to Bombay, though 
seventeen lacks were all that had been 
used to be sent there; and the Mahratta 
war was begun expressly on the plea, that 
obtaining some tertitory on the Malabar 
coast would yield a revenue, and that this 
would render all farther supply to Bom- 
bay from Bengal superfluous. Mr. Francis 
contended, that there was no surplus of 
the revenues of Bengal, but oh the con- 
trary a considerable excess of expen- 
diture. But if there had been a surplus, 
to adopt the proposition of taking a mil- 
lion of money out of Bengal annually, 
would be unwise in the highest degree, 
considering the very small quantity of 
actual specie in circulation. Better would 
it be to seize Bengal and dash it at once 
into the ocean, than attempt so absurd 
and preposterous a thing as to take so 
much specie out of a country so greatly 
impoverished. The fact was, the revenues 
had decreased considerably for the last 
five years. He asked, why the cee 
accounts for the two last years had not 
come over, and said, it proved what ill 
discipline the Board of Control exercised, 
not to oblige the Compayy’s servants in 
India to furnish the proper accounts in 
due time. He contended, that the sum 
of charges on account of ae¥ecting the 
revenues was not correct, that only 39 
lacks were taken into the account instead 
of 83 lacks. He admitted, that bringing 
the Bengal debt to England would lighten 
the hands of the government of Bengal, 
but denied that the reason for the cre- 
ditors refusing to subscribe to take the 
debts through the medium of investments, 
was owing to the exchange of the rupee 
being rated so low as at twenty pence 
each: the fact was, the not having any 
thing like a security that when the debts 
were subscribed they would be paid at 
all in England, was the reason, and not 
the low exchange of the rupee. Nearly 
a million was subscribed at Is. 8d. the 
rupee; and he was well informed the 
whole would have been subscribed in Jike 
manner, had the creditors received any 
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sort of security that they should after- 
wards get their money in England. Mr. 
Francis took notice of what Mr. Dundas 
had said of fixing the tenure of the land- 
holders in India at a certain quit-rent, 
and declared, he highly scavel of that 
idea: he always had done so, and had 
uniformly laboured to enforce that prin- 
ciple. With regard to the accounts upon 
the table, they were by no means satisfac- 
tory. ‘The whole of earl Cornwallis’s 
letter ought to have been laid before the 
House, and various other papers; some 
especially Yelative to the paper of the 
Company in circulation in Bengal. He 
produced a letter from Mr. Larkins, the 
Company’s accountant-general in Bengal, 
who had undertaken a scheme, some 
years since, to liquidate it, and had de- 


- Clared in high language, that the whole 


. 
od 


should be paid off by 1786. At the time 
that Mr. Larkins formed this scheme, the 
amount of the paper in circulation was 
little more than- 100 lacks; and it was, 
according to the latest accounts, 191 lacks, 
and the discounts as high as 22 per cent. 
Mr. Francis concluded with declaring, 
that if Bengal was well governed, he was 
indifferent as to who it was that governed 
it: for his part, Bengal had proved a 
Source of vexation and anxiety to him 
ever since he had known any thing of it. 
In respect to his property only had he 
any reason to rejoice that he never knew 
it; and he did assure the right hon. gen- 
tleman, that if it were well governed, he 
would never trouble himself again with 
the accounts of Bengal. 

Mr. Grenville declared, that if the hon. 
gentleman never meddled with Bengal 
accounts to a better purpose than he had 
done that evening, it would add consi- 
derably to his credit that he never mcddled 
with them at all; for a more direct mis- 
representation of facts had scarcely ever 
been attempted. The hon. gentleman 
began his speech with taking notice of the 
advice given by his right hon. friend, not 
to mix any a of a private or a 
personal nature with what was said that 
day, and he had promised to follow it; 
yet in his very first observation he had 
avoided to name any person, but had 
mentioned a measure, annexing to it all 
the blame which belonged to it, in a 
manner s0 pointed, that it could not be 
mistaken to whom the hon. gentleman 
meant to ascribe so strong acensure. The 
hon. gentleman had next pronounced a 
deficiency to a large amount, and de- 
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clared that he had spoken it before; it 
was true the hon. gentleman had done so 
more than once, or twice, or thrice; but it 
was equally true his declaration had been 
as often refuted. The hon. gentleman 
had said that his right hon. friend had 
gone back to the three years preceding 
the two last, because in the three years 
from which he had taken his average, the 
collection of the revenues had been larger 
than in the two last; the assertion was 
not true; the collection was not larger, 
neither had his right hon. friend resorted 
to the three former years: the reason 
was, because no accounts of the two 
latter years had yet arrived from India, 
but not for want of proper means being 
taken to oblige the servants in India to 
make up their accounts and transmit them 
home regularly. Every possible exertion 
had been resorted to in order to enforce 
that. Another observation of the hon. 
gentleman’s was, that the reason which 
prevented the Company’s creditors in 
{ndia to subscribe their claims, was not 
owing to the rupees having been rated at 
the exchange of 1s. 8d., but for want of 
any security that they would ever be paid 
in England. In. answer to this Mr. 
Grenville declared that an express con- 
dition of payment, in a limited time, had 
accompanied the offer of lettmg the 
creditors send home their claims upon the 
Company, through the medium of in- 
vestments. Mr. Grenville concluded with 
congratulating the Committee on the 
Perce prospect which the statement of 
lis right hon. friend held out to the 
country. | 

Mr. Burke said, that he rose with all 
civility and respect to the right hon. gen- 
tleman who had opened the debate, and 
desired to join issue with him in declaring, 
that he verily believed he had no manner 
of reason to dread any enemy in India, 
unless that enemy were jee and sup- 
ported by an European ally; but as such 
an event might possibly happen in the 
course of things, it was a matter to be 
looked to and provided against, as well as 
the nature of the case would permit. The 
contest of that day had been a contest be- 
tween the right hon. gentleman and carl 
Cornwallis; the only way, therefore, to 
enable the Committee to decide who was 
right, would have been for the right hon, 
gentleman not to have kept back any part 
of the evidence, but to have acted in a 
more noble, open, and manly way, and to 
have Ict them have the whole of carl 
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Corriwallis’s letter before them: by the 
whole, he did not mean the arguments ef 
his lordship about Indian politics; to 
those they had no pretensions; the sub- 
ject was not before them, and, exclusive 
ot the impropriety of making it public, 
they had nothing to do with it. For his 
part, the right hon. gentleman would ex- 
cuse him, if he declared that, considering 
that earl Cornwallis was at the fountain- 
head of intelligence, upon the spot where 
the transactions he alluded to were going 
on, he was inclined to prefer the mode- 


rate, cool, and confined ideas of earl Corn-’ 


wallis, respecting the future state of the 
Company’s affairs in Bengal, to the more 
sanguine speculations of the right hon. 
gentleman, though clothed with high au- 
thority, and possessed undoubtedly of the 
means of obtaining much authentic infor- 
mation on the subject. Mr. Burke men- 
tioned the magnitude of the proposition of 
taking nine millions of debt out of Bengal, 
and adding it to our debt at home; and 
after dwelling upon the difficulty and the 
time that the liquidating so large a debt 
would take, proceeded to notice the idea 
of drawing near a million out of the 
revenues of Bengal to, Madras and Bom- 
bay, and after that expecting that the re- 
venues of Bengal could bear to be appro- 
pee to the purchase of investments. 
He treated these speculations as extra- 
vagant and impracticable: he said, that 
’ he did not know whether he ought to com 
sider such symptoms as the faculty did the 
Jactes Hippocratica, as the symptoms of 
approaching death, or of the possibility of 
cure; but to draw such sums out of Ben- 
‘gal, without making any return of specie 
‘or wealth, appeared to him as unreasonable 
as to expect a human being to exist under 
a state of perpetual bleeding and purging, 
without administering the smallest portion 
of food to support such an exhausting prac- 
tice. What was to fructify our provinces 
and to renovate their riches, after we had 
drained them in sucha violent way? Instead 
of rice we should see nothing but fields of 
jungles or weeds, and instead of the race 
of men, the race of the royal tiger would 
increase and multiply: he explained the 
expression of the royal tiger to be-symbo- 
lical of the British government, dec aring, 
that as extraordinary power had longer 
‘claws than ordinary authority, so might it 
‘well be termed the royal tiger. Among 
other bad symptoms he spoke of the in- 
creased circulation of paper of Bengal av 
@ high discount, and said, that if the fact 
(VOL. XXV1.] 


Debate on the East India Budget. 


A. D. 1787. [1090 


were true that the Company paid their 
officers with paper, which they refused to 
receive back in payment themselves, the 
symptom wore an alarming aspect, and 
gave the case the appearance of despcra- 
tion. He mentioned Mr. Larkins’s plan of 
reducing the quantity of paper in circula- 
tion; and stated the circumstance of a 
large increase of paper in circulation, 
growing out of a plan of reduction, and 
attended with a larger discount than ever, 
to be another, and a worse symptom than 
any. He commended the idea of a fixed 
quit-rent as the only way of giving happi- 
ness and security to the landholders; and 
im answer to Mr. Dundas’s declaration, 
that our provinces in India were the most 
flourishing, said, that it would be wonder- 
ful if they were not, when we had pos- 
sessed ourselves of the finest provinces in 
India, lying between two rivers which 
would fertilize any country in the world, 
and containing the whole of that delight- 
ful coast, a sinall portion en the back 
parts excepted, from Bengal down to Cape | 
Comorin. But it was not rightly stated 
by the right hon. gentleman, when he said 
that our provinces were the most flourish- 
ing; there were some few others, he be- 
lieved, more flourishing, and others again 
far worse. The rajah of Berar, for in- 
stance, governed in a province not to be 
talked of in comparison with Bengal, (for- 
merly called the Paradise of India) with 
Bahar, Orissa, Oude, and Benares: the 
face of the kingdom of Berar was covered 
with immense mountains and forests. 
But let it not be the right hon. gentle- 
man’s boast, that the British provinces 
were finer and more fertile than the king- 
dom of Berar; let it be his triumph to 
say, that under the British government 
the natives lived as happy, the soil was as 
productive, and the revenues were as 
ample, as under the native princes whom 
we had succeeded. 

Major Scott said, that he had the fullest 
confidence in the upright intentions of the 
King’s ministers with regard to India; in 
fact by passing a self-denying ordinance, 
they had precluded themselves from the 


-possibility of abusing the power which the 


Legislature had placed intheir hands, since 
no appointments were to be made until 
they became absolutely necessary; of 
course the affairs of the Company would 
be daily recovering from the embarrass- 
ments in which a long, though a success- 
ful war had involved them. As to the 
mischievous consequences of depriving 
[4 A] 
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Bengal of its circulating specie in the pre- 
sent moment, he saw them in as strong a 
light as the right hon. gentleman (Mr. 
Burke) could do. The exertions made 
by Bengal in the preservation of India 
during the late war, had reduced her to dis- 
tress in point of circulating specie; but as 
to agriculture, population, and commerce, 
there never was a period in which the 
country was more flourishing. The right 
hon. gentleman had talked of his ninth 
Report, and of a doctrine laid down in it, 
which he had repeated ; but it was as in- 
comprehensible now as it always had been. 
The major said, if gentlemen had been at 
the trouble of looking at some curious ac- 
counts which he had moved for, they 
would have observed that the Company 
had received from Oude and Benares, in 
the last thirteen years, above fourteen 
millions sterling, of which sum above ten 
millions had been remitted to Calcutta and 
Surat; but as all our demands had been 
paid, these sources of rclicf to Bengal 
were at an end, and he was sure the right 
hon. gentleman (Mr. Dundas) would sce 
the impropriety of sending more money 
from Bengal till it had had time to recover 
itsclf. The major said he was happy to 
hear it allowed, that Bengal was the most 
flourishing country in Hindostan: it was 
a fact he had always asserted; he had 
travelled over various parts of it at diffe- 
rent times, from 1767 to 178], and he 
had found it in a progressive state of im- 
provement. The right hon. gentleman 
(Mr. Burke) was a philosopher and an 
historian; and it always, the major said, 
had appeared to him very extraordinary, 
that he should pass by the reat and the 
true cause of the only decline there. was 
in Bengal, and impute it to the mis- 
management of the English. The fact 
was, that our government in Bengal was 
an usurpation upon an usurpation; the 
natives of Bengal, the aborigines, were 
Hindoos, and as nine to one in number, 
with their rulers, the Mahometans. We 
usurped the dominion from the latter,. and 
of course the right hon. gentleman’s 
favourites, the nobility and country gen- 
tlemen, disappeared. it was the custom 
of the Nabobs to grant jaghires or estates 
from 500 to 50,000/. a year; but as the 
possessors dicd away, we did not renew 


them, and of course that order of men. 


had in a great measure disappeared; but 
the natives, the mass of the people, were 
infinitely happier under our government 
than they had been for the last fifty years 
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of the native government, and beyond all 
comparison happier than any of the other 
natives of Hindostan.— With regard to the 
accounts, the major said, he was con- 
vinced they would be more productive 
than lord Cornwallis had stated them. In 
fact, Mr. Larkins had invariably estimated 
the salt and opium at less, by fifteen lacks, 
than they turned out ; and as for the land 
revenue, it was a very singular circum- 
stance, that for three years, in a collection 
of three millions, it had never varied more 
than 40,000/. An hon. gentleman had 
said, that the revenues had been annually 
declining for the last five years: the fact 
was directly the reverse; for they had 
been increasing each year, and there was 
now a letter upon the table from the 
Governor General and Council stating, 
that upon the whole revenue of 1785 and 
1786 there was only a balance of six 
lacks, of which four were recoverable. 
The several Resolutions were agreed to 


Debate on the Report of the Articles of 
Impeachment against Mr. Hastings.] May 
9. ‘The order of the day for the farther 
consideration of the report of the Com- 
mittee appointed to draw up Articles of 
Impeachment against Warren Hastings, 
esq. being read, it was moved, ‘ That the 
said Articles be read a second time.” 

Lord Hood rose and said :—Having 
upon a former day, Sir, so fully expressed 
my sentiments respecting the late gover- 
nor-general of India, I shall not trespass 
upon the time and patience of the House 
for more than three minutes ; but I cannot 
content myself with giving a silent vote 
upon the present very important question. 
I am ready to acknowledge, that the 
charges taken in the abstract, as exhibited 
against Mr. Hastings, appear exceeding 
heavy and severe: but when I take into 
my view the motive that led to this conduct 
upon which those charges are founded, 
they make no impression of criminality 
upon my mind; and I must exceedingly 
lament, what has been frequeatly suggested 
in this House, that an officer in high trust 
and command upon forcign service in time 
of war, must not take measures that may 
prove an evil to private individuals, 
although the greatest public good will evi- 
dently arise from them to the state. If, 
Sir, the representation of this nation in 
parliament adopt that doctrine, I do not 
hesitate to say, that this country has seen 
its fairest and best days; fora zealous and 
spirited officer must find himself infinitely 
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distressed, and his ardour greatly abated, 
to know, he must content himself with the 
means established for him, and which his 
employers have lodged in his hands, how- 
ever inadequate to the services entrusted to 
hin, rather than have recourse to others 
he thinks within his reach, and which 
clearly promise the most beneficial public 
advantage, unless he does it at the hazard 
ef being arraigned at the bar of this House 
as a delinquent, even, Sir, if the most 
brilliant success attends his exertions: and 
permit me to say, Sir, at the risk of all 
that is dear to him; nay, at the risk of his 
head, should those exertions fail. Thus 
circumstanced, I beg to submit to the good 
sense and cool consideration of the House, 
how truly miserable and unfortunate any 
officer in command abroad almost must 
feel, and such, Sir, his situation and feel- 
ings must unavoidably be in future from 
what has been the lot of Mr. Hastings. 
Most undoubtedly, itis very much the duty: 
of every man who has the honour of a seat 
in this House to exercise that portion of 
reason and common sense with which it has 
pleased God to bless him, as the surest 
and best guide for his opinion. That mine, 
upon the subject now under discussion, 
differs in some parts from my much-re- 
spected and right hon. friend below me, 
gives me infinite concern, as it is the only 
Instance (one other excepted) wherein 
my vote has not conscientiously gone with 
his; but considering most maturely, the 
arduous and perilous situation in which 
Mr. Hastings was placed, as well as the 
very signal services he has happily ren- 
dered his country, notwithstanding the 
various difficulties with which he was on 
all sides constantly surrounded, and con- 
‘vinced, as I am, that our present posses- 
sions in India are solely owing to his zeal 
and uncommon abilities, I cannot bring 
myself to pronounce him criminal; but I 
hope and trust I shall not be understood 
to contend, that Mr. Hastings has not 
committed errors. I admit that he has, 
and will be bold to say, there never was a 
man in an important command abroad for 
a series of years in time of war totally 
exempt from them; but upon striking a 
fair balance between the eminent services 
of Mr. Hastings and his errors, I can never 
. give my-consent that any charge of crimi- 
nality shall go against him from this House, 
consequently I feel myself bound to give 
my negative to the second reading of the 
. Report. 

+ Alderman Wilkes said:—Mr. Speaker ; 
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f am very happy to hear the firm negative 
of the noble lord to the second reading of 
what is called the first Report of the Com- 
mittee. I rise to give every support in 
my power to his lordship’s proposition, for 
upon the most careful investigation of this 
‘Report, I do not hesitate to assert that it 
is built on a false and rotten foundatior. 
The Articles stated in the Report are in 
manifest and dircct contradiction to the 
documents, and all the evidence, on tlre 
table of the House. Mr. Hastings is 
charged by the Report in express terms, 
“‘ with not regarding the sacred obligation 
of his oath, nor the important duties of the 
high offices to which he was appointed, 
but entertaining base and corrupt views of 
procuring for himself and his dependants 
exorbitant wealth, &c. by many unjustifi- 
able acts by him done and committed, 
whilst he was President and Governor- 
general of Bengal, by various unwarrantable 
and criminal practices, faithlessly, illegally, 
and tyrannically violating the duties of his 
station ; by each and all of which practices 
the welfare of the East India Company has 
materially suffered, the happiness of the 
native inhabitants of India been deeply 
affected, their confidence in English faith 
and lenity shaken and impaired, and the 
honour of the crown, and character of this 
nation, as far as in him Jay, wantonly and 
wickedly degradcd.”? These are’ indeed, 
Sir, heavy and atrocious charges, and there- 
fore ought not tohave been brought forward 
without the fullest, and most incontroverti- 
ble evidence. I shall proceed to prove, that 
the whole is unfounded, mere rant and 
declamation ; of which the papers, which 
have been read by the clerk, give a clear 
and irrefragable proof. I will not fatigue 
the House with voluminous extracts from 
the many folio volumes now on our table, 
but content myself with the unexception- 
able evidence of the late Governor-general 
of Bengal, sir John Macpherson, so late 
as the 10th of August 1786, and the 
records of.the East India Company. 

Sir John Macpherson in a letter to the 
Court of Directors, dated from Calcutta 
the 10th of August, 1786, says, ‘* The 
condition in which earl Cornwallis will 
receive the government of India, is credit- 
able to the Company, and cannot but be 
satisfactory to the nation. The native 
inhabitants of this kingdom are, I believe, 
the happiest and best protected subjects 
in India; our native allies and tributaries 
are satisfied, and confide in our protec- 
tion; the country powers are emulously 
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aspiring to the friendship of the English ; 
and froin the king of Tidore, towards New 
Guinea, to Timur Shaw, on the banks of 
the Indus, there is not a state that has 
not Jately given us proofs of confidence 
and rezpect.’””>,) With what pride and exul- 
tation will an Englisliman contemplate, 
and dwell upon, this pleasing picture of 
the happiness of the inhabitants of India, 
a picture drawn on the spot the last 
autumn? With what a mixture of horror 
and indignation will he turn away from a 
false, coarse, and wretched daubing made 
at home by a Westminster committee, 
and heightened with all the gloomy and 
frightful colours of misery and despair, 
instead of the scenes of cheerfulness, which 
nature in reality presents ? 

Two or three more quotations of no 
considcrable length I beg leave to submit 
to the House. The Report states, “« That 
the welfare of the East India Company 
has materially suffered by the various un- 
warrantable and criminal practices of Mr. 
Hastings.” Now, Sir, the most natural 
judge to decide this question must be the 
Last India Company. Let us examine 
their sentiments, whether they think that 
they have materially suffered, or been 
highly benefited under the government of 
Mr. Hastings. I desire, Sir, to read the 
unanimous Resolution of the 28th of 
June, 1785, ‘* That the chairman be di- 
rected in the name of the Court to con- 
gratulate governor Hastings on his safe 
arrival, and to return him the thanks of 
this Court for the long, faithful, and able 
serviccs he has reniered to the Com- 
pany.’”’ There was but one opinion at 
that time among his constituents of the 
merits of the late Governor-general ; and 
the above honourable testimony was given 
to Mr. Hastings after he had closed the 
Jong glories of his government; for he 
sailed from Bengal in the Barrington on 
the 7th of l'ebruary, 1785. The two pre- 
«ceding years had borne the like grateful 
evidence to the services of Mr. Hastings. 
The general Court of Proprietors on the 
7th ot November, 1783, came to the fol- 
lowing Resolution. « That it is the opi- 
nion of this Court, that Warren Hastings, 
esq., Governor-general of Bengal, and the 
other members of the supreme council, 
have displayed uncommon zeal, ability, 
and exertion in the management of the 
affairs of the East India Company, during 


. the late hostilities in India, particularly in 


finding resources for supporting the war 
in the Carnatic under so many pressing 
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difficulties, when that country was io 
danger of being lost, through the success- 
ful irruption of Hyder Ally Cawn, aided 
by the powerful assistance of the French; 
and also in conluding the late treaty of 
peace with the Mahrattas at a period so 
critical, and on terms so honourable and 
advantageous to the permanent interests 
of the Company :—Resolved, therefore, 
that the thanks of this Court be given to 
Warren Hastings, &c.”? The last quota- 
tion I beg the House to indulge me with 
reading, is that of the 28th of October, 
1784: ‘ Resolved unanimously, That as 
peace and tranquillity are now perfectly 
established throughout India, and this 
Court being sensible that this happy event 
has been principally owing to the very 
able and spirited exertions of our Go. 
vernor-general and of our supreme coun. 
cil, that the Thanks of this Court be con- 
veyed to Warren Hastings, esq., for his 
firm, unwearied, and successful endea- 
vours in procuring the late peace withthe 
several powers in India.”’ 

I now, Sir, leave the Committee to the 
management of this new Indian war, which 
they have declared against a powertul 
confederacy, in perfect harmony and una- 
nimity among them$elves. The manifesto 
of our Committee states, that “ the welfare 
of the East India Company has materially 
suffered by the practices of Mr. Hastings.” 
The East India Company publish to the 
world, and consign it on their records to 
posterity, that Mr. Hastings has rendered 
“them long, able, great, distinguished, and 
faithful services,” and concluded a treaty 
of peace on * terms honourable and advan- 
tareous to their permanent interests.” 
Mankind in general, Sir, I belicve, will 
have little difficulty in determining that a 
great body of merchants must understand, 
and consult, their own permanent interests, 
rather better than any committee of this 
House not quite so deeply interested in 
the event. 

From the papers which I have taken 
the liberty of reading to the House, I 
now claim the right of asserting, that the 
charges against Mr. Hastings in this first 
Report, have received a satisfactory and 
complete answer. Instead, therefore, of 
their obtaining the sanction of our appro- 
bation; truth and justice call upon us to 
reject them as cruel calumnies against & 
gentleman, who has deserved highly of his 
country, as a rude and base attempt to 
tear the well-earned laurels from his brow. 
Sir Eyre Coote and sir Edward Hughes 
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were honoured with the thanks of this 
House tor particular services in the East 
during the late war. ‘They both attri- 
buted their ‘success in a great measure to 
the wisdom dnd vigour ot the councils of 
the Governor-general of Bengal. It is, 
Sir, a reproach to this House, that for 
those, and many other greater services, 
Mr. Hastings still remains unthanked 
here, although the applause of his consti- 
tuents, and the people at large, have in a 
liberal manner given that fame which a 
faction among us deny. 

Sir, as an Englishman, I avow my grati- 
tude to Mr. Hastings; for 1 think hima 
distinguished benetactor of this nation. 
During the late inglorious war, we fully 
triumphed no where but in the East, under 
his happy auspices. There the perfidy 
of the French, and the treachery of the 
Dutch, were most exemplarily chastised. 
He preserved entire all our Asiatic pro- 
vinces, and left unimpaired the extensive 
empire which he governed. His con- 
quests over our enemies comprehended 
every French and Dutch settlement, ex- 
cept Cuddalore, which was saved only by 
the peace. It is without a precedent that 
S0 important conquests were made at no 
expense to the mother country. Lord 
Clive had frequent and large remittances 
from England, to the amount of some 
hundred thousand pounds. Without these 
he could not have carried on the wars in 
which he was engaged. No complaint 
has been made of the danger of our being 
impoverished, or exhausted, by Mr. Has- 
tings’s Indian wars. The wonderful re- 
sources of his mind made the war support 
itself. The expenses of it were borne b 
our enemies, by the traitors and rebels 
in our own provinces, or by ambitious 
neighbours, who had leagued together 
for our destruction—I might say extir- 
pation. 

Sir, the various overt acts of sedition 
and rebeliion in Cheyt Sing, and the 
Begums, are recorded at large in the 
volumes on our tahle. ‘Their rooted 
-hatred to the English is fully established. 
1 believe that I shall not be contradicted, 
when I maintain that all property of every 
kind, jaghires, grants, revenues, and life 
-itself, are forfeited to the state by delin- 
quencies of this atrocious nature. The 
largeness therefore, or smallness, of a fine 
in such a case must be out of the question ; 
nor can there be any pretence to com- 
plain of grievous penalties, or exorbitant 
exactions, when the whole is confiscated. 
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Whatever is left ta the culpable party, 
must proceed from mercy and compas- 
sion, all possessions and treasures of every 
sort being forfeited. Every wise govern- 
ment, with equal policy and justice, will 
apply to the preservation of the state 
what was destined for its ruin and annihi- 
lation. On these great principles of sound 
legislation Mr. Hastings appears to have 
acted. He well knew the treachery and 
deep dissimulation of the Eegums. I have 
heard indeed, Sir, of one British officer’s 
life being saved by them, a captain Gor- 
don. No mention is made of the many 
officers and soldiers sacrificed in the 
tumults and rebellion which they excited. 
I do not exactly know on what account 
the captain was spared. Much stress is 
laid on the circumstance ; but the instance 
only proves that the Begums had usurped 
the government of a country, in which 
they were only subjects. A solitary act 
of mercy is pleaded with an ill grace, and 
deserves litile weight, against very many 
instances of cruelty. The rebels, it is 
plain, paid obedience to the Begums, 
whose usurped power at that time was 
supreme. 

Much ridicule has been thrown on the 
number of affidavits taken in India on oc- 
casion of the late insurrections, revolts, 
and rebellions. The case is not clearl 
understood, nor the intention explained. 
The critical and dangerous situation of 
our government called for immediate and 
vigorous exertions. Our provinces and 
dominions were secured by instant spirit 
and courage, without which all had been 
lost. Every person on the spot was con- 
vinced of the rebellious practices of many 
natives of high rank and power, and of 
the urgency of our situation. Prudence 
afterwards dictated the measure of giving 
all the minutiz of legal proof to those 
concerned in the affairs of the East Com- 
pany at home, at the distance of 4000 
leagues from the scene of action, to 
whom many particulars of moment and 
magnitude were unknown. It became al. 
most necessary for the satisfaction of some 
men of strict form and minute detail, 
who canvass large plans of government, 
and the comprehensive system of empires, 
in the rigid mode they do causes of petty 
larceny. They arraign the saviour of an 
empire on the narrow principles and with 
the Httle chicanery of the Old Bailey. 
Happily for this country, the decisive 
monient of action was not lost by an idle 
attention to trifling forms. Sir, when the 
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English under our immortal Henry V. 
landed in France, the year of the battleof 
Agincourt, there was a President of the 
Parliament of Paris, who has been con- 
sioned to eternal ridicule, a Monsieur 
Louvet, ‘*grand personage, au maintien 
grave, et qu’on cut Pi pour sage:”? He 
remonstrated in all the forms against the 
French troops marching, till there was an 
Arrét de Parlement against the English 
Monarch and his army, signed by the 
Greffier-en-chef in the name of all the 
Chambers. Mr. Hastings appears to un- 
derstand business rather better than M. 
Louvet, and to have despised mere forms 
and cold caution, when the moment of 
important action arrived, which he care- 
fully watched. The succcss which ftol- 
lowed, was adequate to the wisdom and 
courage of all the measures of a great 
statesman. The family of M. Louvet I 
suspect emigrated to England, and made 
a cross brecd with those who, strictly 
observing all forms of Votes, Resolutions, 
and Acts of Parliament, Jost thirteen 
provinces in Amcrica, with Minorca, yet 
dare to persccute the saviour of India. 

Sir, 1 am likewise ready to admit, that 
Mr. Hastings has sometimes gone beyond 
the strict letter of the powers with which 
he was intrusted; but I add a proviso, 
that he has always been warranted by the 
emergency of the occasion, and the gene- 
ral instructions under which he acted, 
and that in no instance has he been actu- 
ated by corrupt or selfish motives. He 
never lost sight of the General Instruc- 
tions from his constituents of the 29th of 
March, 1774, ‘thatin all your delibera- 
tions and resolutions you make the safety 
and prosperity of Bengal your principal 
object—and fix your attention on the se- 
curity of the possessions and revenues of 
the Company.”? To these important ob- 
jects his strong and manly genius has 
sometimes sacrificed the dead letter, with 
all the tedious and embarrassing forms of 
the lower courts of law, perhaps even ex- 
ceeded the usual powers of a Governor- 
general. 

Let us advert, Sir, to what passed in 
our own country in 1766. The capital 
was threatened with famine, for the 
stock of corn in hand was inconsiderable, 
and the harvest had fuiled with us, as 
well as in most parts of Europe. The 
exportation began to increase beyond the 
example of all former. years, and com- 
missions for the purchase of wheat from 
abroad had been received to an unusual 
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amount. The necessities of the poor 
were become urgent and alarming. In 
this emergency Government acted wisely, 
and according to the spirit of the consti- 
tution, although directly against law. An 
embargo was laid on all ships in the ports 
of Great Britain laden with whest or 
wheat flower. The people were fed, and 
the country rescued from the dreadful 
calamity of famine, which in many parts 
had been severely experienced. The mi- 
nisters stood forth ina manly way at their 
own risk, and trusted to their country for 
indemnity. They obtained it to the full- 
est extent from a grateful senate, as soon 
as Parliament met. The law was plain 
and positive; but the breach of it became 
mcritorious from the necessity of the case, 
for the salvation of the state. In such ar- 
duous circumstances has the late Gover- 
nor-general been, and to similar exer- 
tions do we owe the preservation of our 
Indian empire. 

This House, Sir, have made 2 complete 
apology for Mr. Hastings’s having in 
time of war and rebellion gone perhaps 
beyond the letter of his powers and in- 
structions. Jn this very session, although 
in a piping time of peace, we have wisely 
armed lord Cornwallis, the new Gover- 
nor, with more enlarged powers, better 
calculated for all emergencies of moment, 
and for so extensive, so distant an empire. 
I do not hold, Sir, silent leges inter arma; 
but extraordinary powers may be neces- 
sary for the safety of an endangered and 
convulsed state, like extraordinary reme- 
dies in dangerous and desperate diseases. 
A man who could hesitate about any act 
necessary for the safety of his country, 
would be unworthy ofahigh trust. An 
sa pal might be lost by his incapacity 
and poltroonery. Salus popult suprema lex 
ought to be the first maxim of every 
statesman. Many cases of difficulty can- 
not be foreseen. Inthe field were nume- 
rous hosts of enemies. In the councils at 
home Mr. Hastings was harassed by in- 
terested rivals, of great art, subtlety, and 
chicane, although of a trifling, narrow, 
mean, and flimsy genius. It was his fate 
to have his wisest and most generous plans 
of prosperity for a great empire thwarted 
by paltry, puny politicians. The single 
question is, and that truly momentous, 
was not the evident tendency of all the 
actions of the late Governor-general, the 
security, the honour, the glory of the 
British Indian empire? We may cavil 
here, and struggle hard against truth, but 
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our neighbours have long ago decided in 
favour of Mr. Hastings, in a manner be- 
coming intelligent, just, and generous ene- 
mies. . : ' 
Sir, on every great question of history, 
olicy, or legislation, we are doomed to 
hear comparisons drawn from the repub- 
lics of Greece and Italy, and applied to 
the English monarchy. The late Gover- 
nor-general of Bengal has been frequently, 
by a right hon. gentleman, compared to 
the Roman pretor of Sicily, Verres. The 
fairness of the comparison has not, I be- 
lieve, been so much thought of, as an in- 
direct and sly compliment to .the original 
_accuser among us. He imagined that an 
association of ideas would naturally lead 
the mind to the Prince of Roman Orators, 
to Cicero, our prototype, the accuser of 
Verres. I do not quite comprehend the 
justness of the comparison. In the im- 
peachment of Verres, every city, town, 
and village of Sicily, except Syracuse and 
Messina, as well as numerous public bo- 
dies, concurred. The impeachment of 
the late Governor-general of Bengal has 
been announced to the public above four 
years. Where,- Sir, are the petitions to 
this House against him from a single town, 
or village, or the most inconsiderable bod 
of men, or even an individual in all Asia? 
«‘ If he has been loaded for years with the 
’ execrations of tlie natives,’ as was assert- 
ed in the spirit of rancour, not of truth, 
why has not a single person, in the space 
of more than two years and a quarter, 
since the total extinction of his power, 
complained to this House? With what 
pomp, with what an air of insolent triumph 
etitions have been offered to 
you, Sir? What tedious, elaborate com- 
ments should we have suffered on every 
-wordinthem? You would have been left 
almost to a solo in that chair. Jf Mr. 
Hastings ‘be the most notorious delin- 
quent India ever saw,” how has it hap- 
aati that no one suffering inhabitant of 
ndia has preferred a single complaint 
against so long-protracted a tyranical ad- 
ministration? What talisman has Mr. 
Hastings employed? Has he fascinated all 
the ancient and venerable priesthood, 
. all the nobility of great antiquity and re- 
nown, all the multitude of cities, not ex- 
ceeded in population and trade by those 
of the first class in Europe, all the mer- 
chants and bankers, all the millions of 
manufacturers, and mechanics, all the mil- 
lions of the tillers of the earth? Mr. Has- 
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rer who has: ever appeared, beyond all 
the fabled magicians and necromancers 
of antiquity. He must be our Enghksh 
Merlin revived with superior powers. He 
must have practised with the most won- 
drous charms and filtres. What spells, 
what magic arts, what enchantments, have 
been so potent, so universal? I cannot 
trace out in all the folios before us a single 
line of complaint tothe right hon. accuser 
from the poor Begums, although such a 
correspondence would have been more va- 
lued than with any princess in Europe. He 
would tenderly have echoed all their sighs 
and groans, pitied their hideous outcries, 
added his own Jcremiades, and deplored 
their wretched fate, fallen! fallen! fallen! 
instead of rejoicing, as all India did, at 
the punishment of their seditious and re- 
bellious practices. 

The fact, Sir, is, that no man was ever 
more beloved throughout Hindostan than 
Mr. Hastings. His departure was la- 
mented by all the natives and Europeans 
as a general calamity. They gave him 
every public and private testimony of 
affection and esteem as their common 
father and friend. The voluntary tribute 
offears was paid. him by a whole people. 
It was reserved for a faction and party in 
this House, and in this annus mirabilis, 
to hold us out to the ridicule of mankind, 
by this parliamentary inquisition, this per- 
secution of exalted merit by an impeach- 
ment. 

But, Sir, if we must of necessity find a 
comparison of these proceedings among 


the Romans, I shall bring forward that of 


Scipio. He too was impeached by a 
despicable faction, envious of his glory, 
not emulous of the great actions by which 
it had been acquired. On the day of the 
accusation, he with sovereign contempt 
left his accusers and revilers in the Forum, 
and marched, followed by all the people, 
to the capitol, to the temple of Jupiter, 
to return thanks to the immortal gods for 
his successes over the enemies of Rome, 
and to pray for more friends to his coun- 
try, equally faithful and fortunate as him- 
self. With the same honest zeal for my 
native country, I will pray heaven, Sir, to 
continue to bless England with such men 
as Rodney and Hastings. 

Much has been said, Sir, about the ac- 
cepting of presents by Mr. Hasings, in 
direct violation of the Act of Parliament. 


The fact is admitted, but let us examine 


the law. By the “ Act for establishing 
certain regulations for the better manage- 
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ment of the affairs of the East India Com- 
y, a8 well in India as in Eurepe, &c.” 
the 13th of the King, ch. 63, s. 23. which 
passed in 1773, it is enacted, that ‘* No 
governor-general, or &c. shall directly or 
indirectly by themselves, or by any other 
persen or persons for his or their use, or 
on his or their behalf, accept, receive, or 
take, of or from any person or persons, in 
any manner, or on any account whatso- 
ever, any present, gift, donation, gratuity, 
or reward, pecuniary or otherwise ; or any 
promise or engagement for any present, 
gift, donation, gratuity, or reward, &c.” 
This, Sir, is the Act by which Mr. Has- 
tings was first appointed Governor-general 
of Bengal. Now, Sir, I ask, where is the 
roof that Mr. Hastings has violated this 
aw in a single instance? Has he taken 
for his use, or on his behalf, any present, 
gift, donation, gratuity, or reward? Let 
the evidenee be produced. It is true that 
various presents were at different times 
received by him, and in particular 100,000/. 
from the Nabob of Oude; but it is equally 
true that they were always carried to the 
account of the East India Company, and 
actually formed a regular head of revenue 
after the Act took place. A second Act, 
the 24th of the King, ch. 25, 8. 45, which 
declared ‘ that the receiving presents for 
the use of the East India Company shall 
‘be deemed and taken to be extortion,”’ 
did not take place till Jan. 1, 1785, the 
month before Mr. Hastings embarked for 
Europe. The last-mentioned sum of 
100,000/. was specifically entered as a pre- 
sent. ‘These gifts and presents were after- 
wards issued for the pay of the army. 
Without these, and other extraordinary 
aids, the’army had disbanded, perhaps 
massacred their employers ; but the Indian 
empire would certainly have mouldered 
away. The offering of presents is thought 
in the East a necessary preliminary in all 
negociations between a higher por and 
an inferior, or dependant. Ifthe present 
18 not accepted, the suit is understood to 
be rejected. 

It has been asserted, Sir, that during 
the late contests in India, many, various, 
and shocking cruelties were committed by 
the British troops, during the government 
of Mr. Hastings, if not by his orders, 
at least not without his knowledge. These 
vague assertions have not been corrobo- 
rated by the slightest evidence. No such 
stain has at any time been fixed on our 
officers and soldiers. Their humanity, 
and generous feelings for an enemy, have 
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ever been celebrated in grateful strains. 
It is a fine feature in our national cha- 
racter. I do not mean to extend this 
praise to every sepoy in our pay. The 
sepoys of Asia may possibly be at times 
as ungovernable, as brutal, as merciless, 
as the Croats and Pandours of Europe; 
but no-single instance of cruelty has been 
brought home against any European in 
our service, nor any evidence offered to 
the House, which can warrant the impu- 
tation on any of the troops in our employ. 
Sir, I was very happy last Monday to 
be in my place, when a right hon. gentle- 
man, one of the commissioners for the 
affairs of India, opened his Indian budget. 
I heard with great satisfaction his just, 
perspicuous, and accurate account of the 
prosperous state of the East India Com- 
pany, both at home and abroad. His 
facts were founded ; his reasoning strong 
and masterly. It was a complete answer 
to all we heard two years ago from a gen- 
tleman near me against “ the temporary 
support of a trading Company, whose 
affairs, he was perfectly sure, would be 
found on examination so completely and 
irretrievably ruined, as to be beyond the 
reach of any effectual relief, and that we 
could not, by any efforts this nation could 
make, prevent the ruin of the Company.” 
[ rejoice, Sir, at the present flourishing 
state of our affairs in the East, so truly 
given by tlre right hon. gentleman; but [ 
desire to remind him, that to the uncom- 
mon abilities of Mr. Hastings he owes 
the scene where he may triumph; and 
that in spite of all the rivals of Mr. Has- | 
tings’s power, he will acknowledge with 
me, that the late Governor-general of 
Bengal could alone have preserved India. 
I cannot entirely join in his expression 
that India is the brightest jewel in our 
crown. It is undoubtedly a very fine 
jewel, of great splendour and brilliancy, 
but surely not the brightest jewel in the 
triple crown, which our monarch wears. 
It may, indeed, equal in value all the 
jewels in the diadem of one of his three 
kingdoms, for it is certainly of high in- 
trinsic worth. What acknowledgments 
therefore are due to the man who pre- 
served such a jewel in the crown, must be 
left to the gratitude of his. country, and 
of the Sovereign who wears the crown. 
The House, Sir, will naturally conclude 
from all the reasoning I have used, and 
the facts stated, that I shall never plead 
the pitiful and false doctrine of a set-off, 
of which so much has been said, The 
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doctrine of gréat merits balancing -preat 
crimes can never be admitted in a judicral 

ocess. .In the present tase it is entirely 
mapplicable. I stand aloof, and for my 
part reject it with disdain. 
services of so important a nature deserve 
rewards and honours. I maintain that 
there is no proof before us of Mr. Has- 
tings’s guilt, but ample evidence of his in- 
cessant labours for his country, of his 
signal services, and merited success. Jus- 
tice, policy, honour, gratitude, plead then 
strongly with us, surcly not to impeach, 
but tq distinguish and reward national 
merit in our countryman. 

I regret, Sir, that the constitutional 
word, impeachment, should now be pro- 
stituted to the purposes of party and fac- 
tion. The word coalition is scarcely be- 
come more hackneyed, more odious. We 
~ have been amused with flowery harangues 
on no less than three threatened impeach- 
ments. The first occupied our attention 
for geveral years. It was the watch-word 
of the present accuser of Mr. Hastings. 
He made the walls of this House rever- 
berate the sound—till a little betore he 
joined the noble Jord in the blue ribbon. 
He declared that the articles of impeach- 
ment agamst that noble Jord were ready 
drawn, and in his pocket. They have 
slept there ever since. The grounds of 
those articles were not trifling. The 
noble lerd was accused of the loss of 
half our empire, and of the foulest 
corruption, ‘Those crimes, he said, were 
only to be expiated on the public scaf- 
fold, to which it was certain that -the 
tribunal of justice would doom-the noble 
Jord.. The noble Jord:and the right 
hon. gentleman now join hands in high 
good-humour in the coalition dance. The 
second impeachment was declared against 
the brave and fortunate Rodmey, on the 
. persuasive eloquence of some Dutcl Jews, 
whose evidence met with implicit faith on 
a variety of. accounts.. The admiral had 
been recalled in the very first month of 
the new Administration, almost in the hour 
of victory. We have heard no more of 
that impeachment; but ou? grateful coun- 
trymen are loud in the applause of the 
courage and conduct of the English hero, 
who captured three foreign admirals,. and 
took sixteen sail of the line from the 
enemy. The present impeachment is in 
my idea almost as ridiculous; but I re- 
member an observation of the present ac- 
euser of Mr. Hastings, which appears to 
me perfectly just, .that “* ‘obloquy is a ne- 
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I think that 
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cessary ingredient in the composition of 
all true glory.” . 
Sir, 1 trust that the day of delusion is 
past. I have been dazzled with the bril- 
liant eloquence, and captivated with the 
heauty and variety of an hon. gentleman’s 
wit on the fourth charge, lamenting at the 
same time the indecent rancour, and coarse 
abuse, of several expressions. But, Sir, 
he trusted entirely to the rich stores of a 
luxuriantimagination, and chose to indulge 
in all its happy sallies. The warmth of 
his glowing colours was more to be ‘ad- 
mired than the truth of his outline. He 
never condescended to reason closely, nor 
concerned himself about any grave argu- 
ment, or dull matter of fact. Every 
auditor was highly amused: no man was. 
convinced. I waited with no small impa- 
tience, but in vain, for 9 detail of clear 
well-established facts, for the evidence 
of historical truth, supported by unex- * 
ceptionable witnesses. No such appeal 
was made; the sole reliance was on the 
seducing arts of a powerful meretricious 
eloquence, which was, as it generally is, 
too successful. .Sir, from the evidence on 
our table it has been demonstrated, that 
this first report is totally unfounded. I 
thercfore give my hearty negative to its 
being now read a second time. I wish, 
Sir, we were fairly rid of this disgraceful 
business, which, if pursued, will cover us 
with confusion. In order to extricate 
the House effectually from the labyrinth 
of error, in which we are wandering, I 
shall, as soon as the negative has been 
given to the present motion, according to 
aaa ati form move, ‘that this Re- 
port be read asccond time on this day 
six months.” : 
Mr.. Dundas said, that entertaining, as 
he did, an opinion favourable to the party 
accused, he thought himself bound in con- 
science to.declare it.. He had frequent 
heard it remarked by gcntlemen on bo 
sides tle House, that this was no party or 
political question, but a solemn judicial 
proceeding; and undoubtedly it was. He 
hoped every member would keep this m 
view, and would consider himself as de- 
ciding upon the fate of a British subject 
in a case where his fortune, his fame, his 
situation in life, the peace of his mind and 
of his family, were all at stake. In such 
a case, whatever respect he might have 
for those who supported the prosecution, 
he could not. permit himself either to 
think or act upon confidence in the supe- 
rior abilities or information of apy person 
[4 B] 
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existing, unless in so far as his own mind 
was convinced. The hon. gentleman who 
opened the charge concerning the re- 
wenues: of Bengal, whose zeal for the 


cause he had undertaken would admit of 


ne doubt, had made a very fair and 
honourable declaration. His words were : 
‘“‘ He who accuses ought to be cen- 
vinced.” This was exactly what he felt 
as to his own situation. Were he con- 
. vinced by the evidence produced, that 


‘Mr. Hastings was guilty of all or any of 


the. crimes imputed to him, no considera- 
tion whatever should induce him to with- 
hold his assent to the impeachment. But 
af, on the other hand, he was not satisfied 
of the guilt, and still more, if he was 


satisfied of the innocence of Mr. Hastings, : 


he must, on the same principle, as an 
honest man, refuse his concurrence to the 
megsure proposed. He believed some 
gentlemen had conceived an idea (which 
he held to be extremely dangerous and un- 
constitutional ), that as that House was not 
ultimately to judge of Mr. Hastings’s con- 
duct, but only to perform the part of a 
Grand Jury; and as Mr. Hastings would 


have an opportunity of clearing himself 


before the supreme tribunal of his country 
if innocent, it was the less necessary to 
#0 nicely to work here. It was enough, 
xf any grounds of suspicion or unfavourable 
conjecture appeared. He had even heard 
it said, that 
to wish for impeachment, and that the 
honour of the House was deeply com- 


mitted to go on with the prosecution. As 
to Mr. Hastings’s wishes, he felt himself 


totally indifferent about them, and wonld 
look only to bis own conduct and cha- 
racter as a member of parliament. He 
indeed thought the House deeply com- 


mitted—but it was to do justice, and not 


to impeach right or wrong. The pro- 
vince of the House, in such a case, was 
no doubt similar to that of a grand fury. 
‘«¢ An impeachment by the House of Com- 
mons,”’ says judge Blackstone, “ is a pre- 
sentment to the highest court of criminal 
jurisdiction by the most solemn grand 
inquest of the whole kingdom.” The 
same author tells us, that ‘a grand jury 
ought to be thoroughly persuaded of the 
truth of an indictment, so far as the 
evidence goes, and not to rest satisfied 
merely with remote probabilities, a doc- 
trine that might be applied to very op- 
pressive purposes.’—-Such a doctrine was 
ooce maintained, in the case of lord 
Shafisbury in the reign of Charles 2, when 
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it was laid down by lord cliief justice 
Pemberton, “that the grand jury 
only to consider whether there be pro- 
bable grouid for the King to call the 


r. Hastings himself ought 
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person accused to account.” But this 
was most justly stigmatized as an unsound 
opinion ; and “it had since been held, that 
no man ought to be so questioned, “ unless 
& grand jury state it on their oaths that 
they believe the matter of the accusation 
to be true.”” This is agreeable to the 
oath which a grand juryman takes—* to 
present the truth.” e contrary doc- 
trine would be very inexpedient in an- 
other point of view; for when one i 
brought to trial upon insufficient evidence, 
he must be acquitted; and as no man can 
be tried twice for the same offence, this 
amounts to an act of indemnity io his 
favour, though clear evidence should 
afterwards be obtained. It was in a 
peculiar manner necessary ‘to attend to 
these principles in a case such as the 
present, where the subject of inquiry was 
not only who was the criminal, but whe- 
ther a crime had at all been committed ? 
After adverting a little farther to the 
manner in which the prosecution had 
been conducted, and to the arrangement 
of the charges, which he thought the most 
perplexed and most unnatural he had ever | 
met with; he added that he would endea- 
vour, coolly and impartially, to examine 
the several articles, and the amount of 
the evidence upon them, without entering 
into minutie, and following precisely the 
order of the charges themselves. He had 
always thought those articles which con- 
tained a direct and specific charge of cor- 
ruption, by much the most important, not 
only as standing by themselves, but as 
rvading all the others, and accountin 
Mr. Hastings's conduct in general, if 
it was wilfully and intentionally wrong. 
It was a fundamental principle in the cri- 
minal law of every country, that in order 
to constitute a crime, two things were 
necessary, Ist, the commission of some 
overt prohibited act; 2d, a vicious inten- 
tion. Both must concur, otherwise there 
was no actual crime. Sometimes the in- 
tention may be presumed from-the act, 
but still both must concur ; and if this be 
the rule by which the moet common de- 
linquent must be tried, it is still more ne-. 
cessary to be attended.to in the case of 
men in public situations, who are called 
upon to act and to decide, and sometimea 
have only a choice of difficulties. A man 
insuch asituation may perhaps judge ill, and 
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act imprudently ; but was there any law by 
which error in judgment became punish- 
able? It may be right to deprive such a 
man of his office as unfit to be employed ; 
but is he to be arraigned as a criminal, if 
it does not appear that he wiKully erred? 
The mischief must be great indeed, and 
the degree of guilt evident and notorious, 
. to jastify such a proceeding. The ques- 
tion here was not, whether Mr. Hastings 
had done wrong in some particulars, but 
whether he had done wrong to that extent 
which should found animpeachment against 
him? The accusers, being sensible that it 
was necessary to ascribe a bad motive 
and a wicked. intention to Mr. Hastings, 
have set out in the preamble of their 
amended charges with imputing to him in 
direct terms “the base and corrupt de- 
sign of procuring, for himself and his de- 
dants, exorbitant wealth.” This then 
Is the ground-work of the whole, and to 
be first considered. 
These charges of corruption were 
classed under two heads, the contracts 
and the presents. As to the first, he was 
persuaded the House would, upon due 
consideration, think it right to follow the 
example of a right hon. gentleman, who, 
in the Committee, confined his views to 
three articles, the opium contract, one of 
the bullock contracts, and the allowances 
-to sir Eyre Coote. As to the opium con- 
tract, it was little hard not only to de- 
ive Mr. Hastings of the merit he had 
in being the first who turned this article 
to account for the Company, but even to 
make it the ground of a charge against 
him. The contract had been given in 
general Clavering’s time to Mr. Griffiths, 
as the lowest bidder, afterwards on the 
same terms to Mr. Mackenzie, who was 
no friend of Mr. Hastings, and then to 
Mr. Sulivan, likewise on the same terms, 
burthened with 90,000 rupees to a rela- 
tion of Mr. Francis, which showed that 
it was not the sole act of Mr. Hastings. 
This contract had always been considered 
as matter of patronage, and he saw less 
reason to find fault with Mr. Hastin 
than with other members of the council. 
On that account, the bullock contract, he 
thought, was in a similar situation. As 
to sir- Eyre Coote’s allowances, sir Eyre 
elaimed extraordinary allowances when in 
the field; and this had always been cus- 
tomary. It was difficult to contest a point 
ef this kind with the commander-in-chief, 
who had his sword in his hand. It was 
mot the sole act of Mr. Hastings, but the 
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majority of the council, consisting then of 
five; of Mr. Hastings, Mr. Barwell, sir 
Eyre Coote, Mr. Wheler, and Mr. Francie. 
When sir Eyre Coote went to the country 
of Oude, it was thought reasonable that 
the burthen of this allgwance should be 
thrown upon the Vizier, who had the 
benefit of his protection, and the Vizier 
consented to it. It did not occur to him 
what great degree of blame there was in all 
this. Sir Eyre Coote appeared to have 
had a desire for money. He at the same 
time performed very meritorious services. 
Mr. Hastings did not put a shilling in his 
pocket by any such allowances. His 
employers were likewise satisfied. With 
what propriety, then, did this House in- 
terfere? The same observation held as to 
the contracts in general. It was a re- 
markable circumstance, that we did not 
find any relation of Mr. Hastings pro- 
vided for, to the amount of a shilling ; he 
had a nephew in the service who was only 
a lieutenant; and we saw no view to any 
influence at home, unlesg in the single 
instance of Mr. Sulivan. The charge 
concerning the presents was to be consi- 
dered under two separate heads: first, 
some alleged instances in :1772 and 1773 ; 
second, those beginning in 1781. As to 
the former, there was not a vestige of 
evidence or probability that any such had 
ever existed, and therefore it would be 
improper to waste time upon them. As 
to the second, they were all admitted; 
and indeed the only proof of them was 
Mr. Hastings’s own letters to the Board 
of Directors. He first took the two 
lacks from Cheyt Sing’s agent in June 
1780, of which a full account was given 
by Mr. Hastings in his defence, supported 
by Mr. Markham’s evidence, and by Mr. 

astinge’s letter to the Court of Directors 
by the first dispatches after the transaction 
happened. e next was the nuzzar or 
gratuity received from Rajah Kelleram 
and Cullian Sing, upon farming to théfh 
the revenues of Bahar in October 1780. 
Mr. Anderson’s evidence went to justify 
this as founded in immemorial practice, 
and he said that farmers and zemindars 
would agree to such extra payments, 
when they would not give any excess of 
rent. The other articles were mostly of 
the same nature; the ten lacks received 
from the Vizier in September 1781, were 
upon occasion of a very important trans- 
action, the treaty of Chunar. Such pre- 
sents had been customary from the be- 
ginning of time in those Eastern coun- 
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tries upon all occasions of intercourse; ! pendant on the Company for extraor- 
and we were not to view them in the same | dinary aids upon the emergency of a war, 
Jight as we would do similar transactions ; had been clearly made out in the Com- 
in Europe. There would have been no- | mittee ; and as to the intention which Mr, 
thing wrong in any ofiicer’s taking pre- | Hastings had of infiicting upon him a fine 
sents, had it not been for the regulating | of 50 iacks for his contumacy, which was 
Act of 1773; and it was clear. that the | thought top exorbitant, this could not 
prohibition of that Act reached no farther | surely enter into the case, as im fact no 
than the case of an officer’s taking for his! such intention had ever been executed, , 
own use. It had not in view the case of | nor even known to: Cheyt Sing. The 
an officer’s taking for the use of the {measure of resuming the jaghires stood 
Company; the clause forleiting the sum: justilied by the Chancellor of the Exche- 
to the Company showed this, and penal | quer as wise and politic, and was attended 
laws were always strictly interpreted. | with no real hardship, the same allowances 
Besides, this Act was repealed by the) in money being continued. ‘Lhe plan of 
new India Act of 1754, and never could | allowing the Vizicr to insist also on having 
be the ground of prosecution. Mr. Hast-| the treasures which truly belonged to 
ings, therefore, was at liberty to take | himself, and were unduly withheld by his 
these sums for the Company's use, and 60 | mother, arose out of the incidents which 
the Directors thought. The only argue | had recently taken place. She herself 
ment of weight against him upon this head | received no ill usage, but her two minis- 
was, that although he was not in fact | ters, the eunuchs, were laid hold of, and 
corrupted, yet he acted as if he had been | this brought about a. compromise. As 
corrupted, and thereby set a bad example ; to Farruckabad .and Fyzula Kalin, the 
to those who gave the presents. But, | charges, he said, were trifling, and only 
first, it would be strange to charge him | founded on misrepresentation. Dutterent 
as guilty of corruption, when in truth he | expedients were tried from time to time; 
was not corrupted. Second, his conduct | but both these parties were satished, and 
was not influeneed by any such transac- | there was no complaint from them, or 
tion, as we saw from the case of Cheyt | from any quarter of India. Neither was 
Sing, that the natives of India, accus- {there any good ground of objection to 
tomed to this practice from time imme- | Mr. Hastings, on account of the diflerent 
morial, would not think there was any | modes which were adopted from time to 
thing wrong init. Third, the necessities | time in the collection of the revenue. 
of the Company at the time, and the fact | ‘This would always happen in a new go- 
of his applying all these sums to the | vernment.' Mr. Hastings got enemies by 
Company’s use, were strong’ grounds | discontinuing the provincial councils; but 
of justification. The Company having |nobody who read Mr. Bright's letter, 
actually taken the benefit of all these | would think he was in the wrong so to do. 
transactions, and so far approved of them, | Mr. Hastings had been most unjustly 
and no intention being to this day signi- | blamed for various acts of administration, 
fied from any quarter to refund the money | in which he had only concurred with 
so received, with what propriety could | others. The order of dates, as well as 
Nir. Hastings be impeached for procuring | the state of the council at ditferent 
it? Mr. Dundas then took a short view | periods, ouglit to have been more dis- 
of the aifairs of Cheyt Sing, the treaty of | tinctly attended to in the charges. Mr. 
Chunar, the resumption of the jaghires, | Hastings had enjoyed the casting voice in 
and the seizing of the Begums’ treasures, | the council oniy for a very short time, 
which, although detailed, and branched | and even then Mr. Barwell was equally 
out into a variety of charges, did truly | respongible with him. Afterwards Mr. 
make but one picce of history, the inci- {| Wheler, sir. John Macpherson, sir Eyre 
dents following one another in a natural | Coote, and Mr. Stables, came gradually 
manner, and all relating to the Company’s | into the council. At one period a coali-~ 
connexions with the Nabob Vizier, which ; tion took place between Mr. Hastings 
had been the source of great wealth and | and Mr. Francis. How did the prosecu- 
security to the Company, and to the; tors account for this? And was Mrs 
public interest of this country in teal Hastings alone to be made responsible 
‘deat the Governor and council had 2a‘ during that period? Mr. Dundas con-= 
dacht, and that it was, their duty to call on ' cluded with observing, that, in suggesting 
Gleye Sing as zenundar of Benares, de- what had occurred to him ia favour of Mr. 
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Hastings, he had avoided saying any thing 
upon the topic of his extraordinary ser- 
vices in-general, being doubtful whether, 
upon the supposition of guilt in any 
specific article, a set-off, as it was called, 
or balancing of accounts between merits 
and demerits, would relevantly be ad- 
mitted; yet, at the same time, it was a 
mode of defence not altogether new. 
‘The proceedings in lord Clive’s case left 
no room to doubt that he owed his safety 
to it, and there was still a more illusttious 
example of it in history in the case of 
Epaminondas the Theban general, who, 
when tried for his life before the tribunal 
of his country, tor having kept himself in 
command four months after he should 
have laid it down, acknowledged the 
crime, but enumerated the glorious actions 
which he had performed, and said that he 
would die with pleasure if the sole merit 
of these were ascribed to him, his coun- 
trymen having cxamined them. . This 
speech procured his acquittal; and who- 
ever read the history of India during the 
Jate war, would be apt to think that Mr. 
Hastings might die when he pleases, with 
similar words in his mouth. | 

Mr. Courtenay declared that every man 
must look up to a noble lord (Hood) with 
the utmost respect and reverence, when it 
was considered how much his country was 
indebted to him for having been a specta- 
tor of the victorious feats of the brave lord 
Rodney on the 12th of April 1782. [A 
general cry from the Treasury side, of 
Order! order! and sir Michael Le Flem- 
ing-rose up, and said, “ if the House will 
bear this, all spirit is gone.”’] Mr. Cour- 
tenay asked where was the tnighty harm 
of his having complimented the noble lord 
on his happening to be present when 
admiral Rodney obtained his victory on 
the 12th of Apul 1742? He meant what 
he said 4s a compliment, and surely there 
was no occasion for any member to fly 
mto a vehement passion, and call him to 
order, when he was persuaded that he had 
said nothing diserderly. . The worthy 
alderman (Wilkes), he was sure, would 
not be £0 captious, but would have more 
sense than to feel angry when he meant 
him a compliment, whicli he certainly did 
in what he was going tosay. The worthy 
alderman, of whose ingenuity he was well 
aware, was a most respectable eharacter; 
a character to whom the country stood 
highly mdebted, for having at one period 
ef his life diffused a spirit. of liberty 
throughout the g¢cneral mass ofthe people 
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unexampled before, expecting only in the — 
singular times of Jack Cade and Wat 
Tyler. That worthy alderman had spoken 
in favour of Mr. Hastings, who had like- 
wise been elaborately defended by the 
right hon. gentleman who spoke last ; but, 


upon a review of the defence made by 


him and the noble lord and worthy alder- 
man, their arguments would be found to 
be the most singular and extraordinary 
that could possibly have been urged. The 
worthy alderman had mentioned the affair 
of the Begums, and had defended it by 
saying that the Begums were in rebellion 
agai Mr. Hastings. Surely the worthy 
alderman must have looked upon the 
transaction obliquely, or he never could 
have formed such an idea. Two old wo- 
men in rebellion against the Governor-ge- 
neral of Bengal! The fact was impossible ; 
it could not have been so. Nor would 
the worthy alderman have made on Essay 
on Woman in the manner that Mr. Hast- 
ings had done. That House well knew 
that he would not. But the lord advocate 
had chosen to defend the treatment of the 
Begums’ ministers, and said, the eunuchs 
brought it upon themselvcs. Had they 
given up the money, they would not have 
been flogged; it was put to their option, 
and was a compromise. They would not 
give up the money, and therefore the flog- 
ging was fair. This put him in mind of 4 
well-known fact which happened many 
years ago. One of our kings Se Sane, 
wanted to borrow some money of a ric 
Jew, but the Jew refused to lend any. 
He was then brought before the King, 
who ordered one of his teeth to be drawn. 
The Jew still refused to Jend the money, 
The King ordered another of his teeth to 
be drawn. The Jew was yet obstinate; a 
third tooth was drawn, and he then con- 
sented. The Jew therefore, according to 
the learned gentleman's argument, drew 
his own teeth; for it had been put to his 
option whether he would lend the money, 
or have his teeth drawn; and he chose 
the latter. Another extraordinary argu- 
ment made use of by the learned gentle- 
man was, his contending, that although 
Mr. Hastings took the present of the 
Nabob Vizier, he nevertheless rigorously 
exacted the immediate payment of the 
Nabob’s debt to the Company, and conse- 
quently proved that the present had not 
poe a corrupt effect. This reminded 
im of a case in point, which happened in 
James 2d’s time in 1686, when there being 


some insurrections in the West, general 
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Kirk was sent to quell the disturbances ; an 
-office which he executed with great seve- 
rity. It happened that a young man was 
taken up as a delinquent, who was just 
goiog to be married to a young woman, 
and between them a mutual and an ardent 


passion subsisted. The young woman 


went to the general’s tent, and implored 
™m 
her, if she would suffer him to enjoy her, 
her lover should be saved. The young 
woman consented; and the first thing that 
Kirk did in the morning, was to lead the 

oung woman out of his tent, and show 

er the body of her lover hanging on a 
tree. In this instance, according to the 
learned gentleman's argument, general 
Kirk acted with strict justice, and in a 
laudable manner ; for, though he enjoyed 


the woman, he did his duty, and hung her 


lover. The learned gentleman had laid 
great stress upon the motive and the in- 
tention, declaring, without proving, that 
the House, as accusers, had no right to 
eecribe guilt. This was new to him. He 
had hitherto always thought, that, if the 
ctiminal fact was proved, the criminal in- 
tention was presumed. But, according to 
the learned gentleman’s doctrine, if a man 
were to murder another, and not to rob 
him, he would be guilty of no crime, be- 
cause he only murdered his object; and 
who could impute a criminal intention, 
since it was evident he had not robbed 
him, although he might have done so? 
_ With arguments as absurd and ridiculous 
as those he had answered, was Mr. Hast- 
ings defended. What he had said, there- 
fore, was a sufficient answer to all of them: 
for no real argument, solid, substantial, 
and rational, had been brought to prove 
that Mr. Hastings had not acted uni- 
formly upon a system of treachery, breach 
of faith, corruption, oppression, and injus- 
tice; without a regan to his engagements, 
to his duty, to his station and character. 
Mr. H had, in the course of the 

receding debates, been compared to 

erres, to Alexander, to Scipio, and to 
Epaminondas. He thought the first the 
comparison most in point; but he would 
not refer to the Romans and Grecians for 
a comparison. It was so long since he had 
read books relative to them, that he had 
almost forgotten their contents. He would 
Jook to more modern history for a compa- 
rison, and he recollected an apt an a 
close one. It was Ferdinando Cortez to 
whom he alluded. Ferdinando Cortez had 
been sent out by Charles V. to make dis- 
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for her lover. The general told 


Tue . 


coveries in South America, to instruct, to 
murder, and to baptize the uninformed 
Indians. He pursued his object, and his 
footsteps were marked with blood and 
cruelty; insomuch that the news of this 
brutality reached serach and was t 

so great a national disgrace, that an i 

into his conduct was deemed due to the 
national character.: The bishops and 
archbishops, who united in their own per- 
sous the characters of prelates and chi 
justices, were ordered to conduct the in- 
quiry. Cortez was accompanied by one 
of these chief justices, the archbishop of 
Toledo, whose object it was to go about 
and collect affidavits. In order to clear 
themselves from the charge, they con- 
trived to get several. affidavits sworn that 
the deponents heard a chorus of angels 
sing in the Mexican language, gloria ts 
excelsts, and the blessings of Heaven upon 
the head of Ferdinando Cortez, for his 


humanity and benevolence to the Mexi- 
cans and Peruvians. The archbishop of 
Toledo transmitted these to the of 


his hbbatea aise rere mart 
persuaded the e to believe the facts 
de ; a general credulity prevailed, 
and at the same time Cortez sent Charles 
V. some jewels, not a bulse he believed, 
for that was an oriental word not then 
known in Europe, but which had an 

effect upon the Spanish monarch’s mind, 
and all Spain rang with the praises of 
Ferdinando Cortez. Extravagant and 
ludicrous as this story par os gl it 
was an undoubted fact, and as such 
in the letters of Cortez to Charles V. Mr. 
Courtenay concluded with declaring that 
i should vote for the second reading of 
the rt. 

Mr. Alderman Townshend said, that he 
did not rise to make jokes and tell plea- 
sant stories, nor to express himself mn 
terms so gross and indecent, that they 
were not fe to be heard in any assembly 
where the smallest pretensions to iba ytd 
were affected. He had not called the 
hon. gentleman to order who spoke last, 
because he meant to answer what he said ; 
but he was astonished that the Speaker 
neglected to stop the hon. gentleman, and 
tell him that such language was not to be 
borne in that House. The Alderman ap- 
pealed to the candour and feelings of gen- 
tlemen, whether, in a criminal proceeding, 
and while they were sitting in i 
of grand jurors, it was either decent or 
becoming to abuse a gentleman who 
stood as a criminal at their bar, in 8 mans 


Hy against Mr. Hastings. 


ner so full of grossness and seer ae aspe- 
rity? He then reminded the House that 
he had, in the beginning of the business, 
urged the extreme impropriety of carrying 
articles to the House of Lords, which 
they would have thrown back in their 
faces, as incapable of being established by 
evidence. The fact had turned out ex- 
actly as he had foretold. To the charges 
that had been voted he had patiently at- 
tended, and had not heard one of them 
made ,out clearly and satisfactorily; if 
theréfore they went up to the other 
House, they must fail there, and the dis- 
grace that they meant for Mr. Hastings 
would be their own. He had heard the 
honour and justice of the House appealed 
to—in his mind, very improperly. He 
asked, what honour was there in hunting 
down an individual, who deserved the 
thanks of his country for having done it 
the most essential services? and who was 
it that complained against Mr. Hastings? 
As to justice, if that were truly the mo- 
tive of the House, why did they not make 
retribution to the persons from whom Mr. 
Hastings had taken the money, which he 
had applied to the necessary purposes of 
the Company? Mr. Townshend justified 
Mr. Hastings on the ground of state ne- 
cessity, and said, he deserved the highest 
applause for not having stood upon so 
try a punctilio, as considering whether 

it was rigidly correct and legal, when he 
was about to execute a measure essentially 
necessary to the immediate service of the 
Company’s affairs, and to the salvation of 
India. He recollected when lord Chat- 
ham, with an activity that did him the 
highest honour, foreseeing that the French 
were preparing for war, sent orders to 
seize upon a number of French ships, and 
pore? sold them and their freights be- 
re there was any declaration of war. At 
that time, though undoubtedly as there 
had heen ne declaration of war, the act 
was in itself illegal, nobody thought of 
blaming him, but, on the contrary, the 
country rang with his praises ; yet, as the 
nation meant justice, the money that the 
ships sold for, to the value of 600,000/., 
wat afterwards ordered to be returned to 
the innocent individuals to whom it be- 
longed. The Alderman reasoned upon 
this, and said, that making restitution to 
the de whose property Fiad been taken, 
would: he more like an act of justice than 
bunting down an individual against whom 
mo complaint had been made. He con- 
luded with expressing his hope that the 
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House would that night put an end to the 
proceeding, by consenting to the worthy 
Alderman’s motion, 

Mr. Nathaniel Smith rose with expres- 
sions of distrust of his abilities, to explain. 
his sentiments on the present occasion in 
the manner he wished todo. But, after 
the information he had derived from the 
Company’s records, and the opinions he 
had deliberately avowed as a Director of 
the East India Company, upon the polit 
cal conduct of the late Governor-general, 
he could not reconcile it to his feelings to 
let so important a subject, with which he 
had been in another place much connected, 
pass, without stating to the House the 
motives which had determined him to the 
vote he intended to give that night. The 
charges went to affect the character, the 
reputation, and the fortune of a fellow- 
subject, who had filleda high and important 
station. under his country for 13 years; 
and when he considered that the grounds 
and motives which impelled Mr. Hastings to 
those parsuits and actions now arraigned 
by this House, were, from distance of time 
and place, involved in a great deal of ob- 
scurity, and in several respects misrepre- 
sented ; much as he condemned his politi- 
cal measures in various instances, he 
thought it a degree of justice due to the 
accused to remind the House of certain 
transactions long since past, but which, in 
their consequences, led to those measures 
from whence the charges have been drawn. 

He then observed, that it had proved a 
very unfortunate circumstance to this 
country, that, when we first came into 
the possession of the Duannee or royal 
revenues of Bengal, a strange infatuation 
prevailed, arising out of sanguine repre- . 
sentations from abroad, that the sources 
of our new-acquired wealth were almost in- 
exhaustible. Slumbering in security over 
this idea, the Ministers and the Company 
were alike solicitous to obtain large an- 
nual remittances, from that new-acquired 
wealth, to England. Therefore, in 1767, 
the second year after the acquisition, Go- | 
vernment brought the Company to stipu- 
late for the yearly payment of 400,000/. 
out of their revenues, ‘as a participation 
for the public of the surplus wealth of 
Bengal. The proprietors were induced to 
accede to these proposals, by the hope of 
some small annual increase of their com- 
mercial dividend, till it extended to 124 
per ceat., and which Government might 
otherwise have prevented. In strict jus- 
tice, the discharge of the Company’s debts 
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ought to have preceded every other con:. 
sideration, the duties to the Crown ex- 


cepted, as they had been contracted for - 


the attainment of these new acquisitions, 
‘ and for the carrying on a long and ex- 
pensive war in the Carnatic; a war the 
Company had not been in the least acces- 
sory in bringing on, but the contrary: for 
they had used every means to avoid taking 
& part in it; but were at last, in their own 
defence, dragged into it by the restless 
ambition of France, and her intrigues at 
the courts of the native princes. 

This inconsiderate eagerness in the Mi- 
nisters, after immediate gain from the 
newly-acquired revenues, was in the high- 
est degree improvident; whilst every other 
object relative to India, however important 
in its nature, appears at that time to have 
been neglected. Not thesmallest considera- 
tion was paid to the abilities of the country 
to afford, besides the current demands of 
the several governments in India, so large a 
surplus from the revenues as became ne- 
cessary to supply the wants at home. 
The Directors’ instructions undoubtedly 
cautioned the rulers in India against en- 
tering into wars with the princes of the 
country, and constantly recommended 
moderation, justice, and good faith, to- 
wards them. At the same time the Di- 
rectors, in their letters to Indid, were 
under the necessity to enjoin their servants 
in the strongest terms to send home large 
aonsial investments, without drawing bills 
on the Company, in order to realize in 
England such considerable remittances 
from the revenues, through the medium 
of the trade, as should enable the Com- 
pany to keep their engagements with the 
public, and that Government might on no 
account be disappointed. . This intemperate 
zeal on the part of the Ministers to grasp at 
immediate wealth, he considered as the 
origin of the wars in India, and of all 
those distresses and embarrassments in 
which we were involved during the latter 
years of Mr. Hastings’s government. For 
the rulers abroad, goaded by the pressing 
demands of the Company to send home 
large annual investments, without drawing 
bills on England, and anxious at the same 
time, which may naturally be supposed, 
to gratify the only object Ministers ap- 
peared to have in view, or to be in the least 
attentive to, with regard to India. When 
they found, therefore, that the regular re- 
sources arising from our revenues were 
inadequate to answer the exigencies of 
the several governments in India, and sup- 
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ply the wants’ at home; and when they 
perceived that any doubts or apprehen- 
sions of the insufficiency of our revenues to 
provide for the engagements to Govern. 
ment, were either disregarded or ill re- 
ceived, the rulers in India had recourse to 
treaties for subsidy or tribute from the 
neighbouring states in return for protece- 
tion and assistance. And hence it was, 
that Mr. Hastings, in 1773, @ year and a 
half after he came to the government of 
Bengal, in order to relieve the distresses 


| he had found the country groaning under, 


from an exhausted treasury and a heavy 
bonded debt, was impelled to depart from 
that wise and prudent system of defence 
which alone had been recommended by 
the noble lord from whose valour this 
country derived its present possessions in 
India. 7 
Mr. Hastings having departed from 
this defensive system, by extending it to 
an offensive alliance with the Nabob Vizier. 
of Oude, launched at once into that wide 
and dangerous sea of politics, in which the 
ministers of this country and the Company 
have been floating ever since, at least till 
within these last two or three years, when 
the lute Act of Parliament confined them 
again to the wiser and safer system of 
defence alone. He was justified, in- the 
reasons he had assigned for Mr. Hastings’s 
conduct, from the Company's records ; 
for, at the end of 1773, on his return from 
Benares, some altercation arising at the 
council board, from a member ‘having re- 
proached him for. surrendering the 
Mogul’s two provinces of Corah and [tht 
abad to the Vizicr, he replied that: his 
object had not been extension of territory, 
but merely the attainment of a sum of 
money to relieve the distresses of Bengal, 
and assist the wants at home. And Mr. 
Hastings, in a letter to Shah Allum about 
the same time, in reply to his demand of 
tribute, says, ‘‘ The edge of misery to 
which this country is reduced, must ruin 
it beyond redemption, should we drain it 
of its little remaining wealth’? The Shah 
had.two years before quitted the Com- 
pany’s protection, and taken shelter with 
the Mahrattas, who were then our ene- 
mies: therefore, admitting the treasury 
to have overflowed at that time, it would 
have been not only the height of folly and 
imprudence, but of treachery also to his 
country, if in the Shah's situation Mr. 
Hastings had paid the tribute; yet the not 
doing it has been brought as a charge of 
crinynality against him. The Companys 
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affairs at home, about this period, (the 
Jatter end of 1772) were in so great a 
state of distress, that Government, alarmed 
for the effect it might have on commercial 
credit in general, obtained a loan from 
Parliament of 1,400,000/. in Exchequer 
bills, to induce the Bank to advance to 
the Company a sum of money to that 
amount, under the guarantee of the 
public. 

Such was the gloomy prospect of the 
Company’s affairs in India and in England 
at the time when Mr. Hastings made the 
treaty of Benares with the Nabob Vizier 


acainst Mr. Hastings. 
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the above excess of 614,000/., the re- 
mainder, about 308,000/., will give the 
whole. amount that the proprietors have 
received, beyond a commercial dividend 
of 8 per cent. in the space of 22 years, 
from the first attainment of the Duannee, 
in return for all the expenses they have 
incurred, and the iiavanda to which their 
commercial property bas been exposed 
for upwards of thirty years. The advan- 
tages derived from the alliance entered 
into with the Vizier in 1773, were very 
considerable, and came at a fortunate 


juncture to release the credit and en- 


of Oude. The distresses abroad had arisen | gagements the public had entered into, in 


solely from the extravagant requisitions 
made from home for constant annual re- 
mittances, beyond what the revenues of 
Bengal could afford; whilst the distresses 
at home had been entirely owing to the 
heavy drains upon the Treasury in Leaden- 
hall-street, to discharge the participation 
or tribute government had obtained from 
‘the Company for the use of the public, 
before ministers were at all confirmed in 
the abilities of the country to admit of 
such a drain, aud which they continued to 
exact without inquiry or examination, 
after apprehensions had been expressed of 
the ruinous consequences that must ulti- 
mately attend a demand so much beyond 
what the revenucs were at all likely to 
afford for any continuance. For, exclu- 
sive of the expenses incurred by the Com- 
pany for stores, recruits, and various other 
disbursements, that have no reference to 
commerce; exclusive of the additional 
exports in the manufactures of Great Bri- 
tain, and of the great increase in duties to 
the Crown, ana in all the commercial 
charges from the extension of the invest- 
ments.from India, which operated, at the 
game time, to occasion a considerable 
diminution of the profits that used to 
arise from the trade; Government had 
taken, under the plea of participation, be- 
tween March 1767 and September 1772, 
2,200,000/. and laid claim to a farther sum 
that would be due on the same account 


order to assist the Company; for, after 
such large exactions, the ministers could 
not in conscience suffer the Company to 
fail, from neglect on the part of Govern- 
ment to support them. : | 

By means of the pecuniary aids from 
our alliance with the Vizier, the treasury 
of Bengal became replenished, the debt 
on bond there, to the extent of 130 lacks, 
or 1,$00,000/., discharged, and such very 
considerable supplies scnt home, as ene 
abled the Company to pay off the 
1,400,000/. in Exchequer bills before they 
became chargeable on the public; also to 
pay off the 170,000/. due to Government 
on account of participation, and to reduce 
their own bond debt at home from near 
2.900,000/. to one million and a half. 
These debts paid off, the Company had 
no sooner returned to their commercial 
dividend of 8 per cent. than the minister, 
taking advantage of the momentary state 
of the treasury, on the Ist of March 1781, 
laid claim, under the plea of participation, 
to 600,000/. out of 760,000/. which from 
accidental circumstances appeared upon 
the balance of the cash account at that 
period: this payment claimed by Go- 
vernment was aftcrwards adjusted at 
400,000/.; but the demand had been 
made without ever reverting to the state 


| of the current debts of the Company, in 


order to shew what was due, or growing 
due, upon the duties and treights of those 


the 25th of March 1773, of 170,000/. | goods which had been brought to market 


Hence arose the real cause of the defi- 


+ 


in the September sale; and being cleared 


€ieacy in the Company’s treasury to meet 
the regular demands. The Company 
had, in the same period in which govern- 
ament obtained near 2,000,000/., received 
#0 more than 614,000/. on the proprietors’ 
mccount; and if the amount of the reduc- 
tion on the commercial dividend below 
8 -per cent. during this interval-of distress, 
which came to 406,000/. be taken from 
[ VOL. XXVI.] 


before the prompt, had occasioned the 
balance in the treasury; whereas, if a 
large part of the goods, as has often hap- 
pened, had not been paid for till after the 
lst of March, the balance of cash in the 
treasury would have becn very incon- 
siderable. 

Mr. Smith observed, that he did not 
mean to infer that Government had no 

[4C] 
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ground of claim to the 400,000/. under 
the hard bargain the Company had im- 
providently yielded to; but that he meant 
to show, from this rash and hasty pro- 
ceeding to demand so large a portion of 
an accidental balance, after the warning 
experience had held out of the inability 
of the resources in India to afford such 
heavy drains as Government seemed de- 
sirous to exact, that their conduct plainly 
pointed out such an eagerness in ministers 
after immediate gain, as left the Company 
no room to expect the smallest indul- 
gence in future, whenever any considera- 
ble balance remained at te annual close 
of the cash account. The effect this de- 
mand had upon the Directors was, to 
drive them to the necessity of calling for 
the continuance of large investments 
without drawing bills of exchange: whilst 
the servants in Bengal, finding the former 
extraordinary supplies almost exhausted ; 
that casual aids seemed to be the principal 
object ministers looked up to from India; 
and that they had expressed no disappro- 
bation of the temporary alliance made 
with the Nabob Vizier in 1773; which 
it undoubtedly became the immediate 
duty of the servants of the Crown to have 
done, whenever they saw political miscon- 
duct in any of the measures adopted by 
the Company in England or in India :— 
from these circumstances the supreme 
poe ent were stimulated to pursue 
arther extraordinary aids from = similar 
alliances with other states, in return for 
protection and assistance; by which means 
the Governor-general became entangled 
in negociations and intrigues with the 
Rajahs of Bundlecund and Berar, the 
Rana of Gohud and others, until the jca- 
lousies of the three great powers of Decan 
and Indostan became awakened for their 
future safety; and- encouraged by war 
breaking out in Europe, whereby France 
was enabled to take an open and active 
part in the politics of India, and afford 
them assistance; and being farther em- 
boldened by the disgraceful convention at 
Wargaum ; those native powers were indu- 
ced to throw aside that natural distrust and 
animosity towards each other, so prevalent 
among despotic states, and to enter into 
one common league for our destruction, 
by determining to attack us at the same 
time in Bengal, the Carnatic, and on the 
western side of India: and hence arose that 
formidable combination for our extirpa- 
tion made between the Nizam, Hyder, the 
Peshwa, and the several Muahratta states. 
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He desired, that he might not be consi- 
dered by the House as a defender of Mr. 
Hastings’s political conduct. On_ the 
contrary, he said, that asa Director, he 
had constantly opposed every attempt to 
grasp at offensive alliances in India for the 
attainment of subsidy, tribute, or domi- 
nion, or the right to interfere in the inter- 
nal government of any state the Company 
might enter into, alliance with, upon the 


around of their protecting authority. 


ese he had opposed, because he held 

such an extensive system of policy incom- 

atible with the true interest of Great 

ritain in her relative situation to those 
dependant provinces so distant from the 
seat of empire; dangerous to the lasting 
security of those provinces ; and unavoid- 
ably leading, from circumstances arising 
out of situation, to frequent acts of op- 
pression and injustice ; not from any pecu- 
liar depravity of mind in those particular 
persons to whose lot it had fallen to be 
sent into such situations; but from the 
imperfections inherent throughout human 
nature, which under similar temptations 
would operate on almost all mankind alike, 
and prompt them to embrace the same 
pecuniary advantages when they came in 
their way. : 

For, said Mr. Smith, when two powers 
exist in the same state, neither of which 
can legally control the other, as in the 
case of auxiliaries, whose strength happens 
to exceed the military force of that state 
which solicits their protection, the natural 
consequence must be, that the existing 
state being the opulent and weaker power 
will, in order to guard against oppression 
and irregularity from the stronger, have 
recourse to intrigues and pecuniary indul- 
gences to kcep the protecting forces ia 
temper, and prevent them from running 
into exactions and excesses difficult to 
detect, or to restrain when detected :— 
that this sort of double government or un- 
defined authority had prevailed in the Car- 
natic these thirty years past; in Tanjore 
ever since 1773; and has been precisely 
the situation in Oude from 1775, when, 
upon the death of Sujah Dowlah, the 
supreme government entered into a new 
and more extensive treaty with his son and 
successor; making Oude the northerr 
barrier to the British possessions; and sti- 
pulating to reccive certain monthly pay- 
ments for the maintenance of a whole 
brigade, to be stationed for the protection 
of the Viziers country in cantonments on | 
its western boundary. A civil establish- 


4125] 
ment of a resident and assistants was like- 
wise fixed at Lucknow, in order to pay the 
troops, and for the purpose of receiving 
the stipulated subsidy as the monthly pay- 
ments became due ; to watch over likewise 
any intrigues carrying on at the Vizier’s 
court, which the resident was constantly 
to keep the supreme government informed 
of from time to time, and to give the 
Vizier hisadviceas occasion might require. 
Besides these British forces, the Vizier 
had about 8,000 horse and foot, which 
were considered to be more immediately 
his own; these were to be paid under the 
ror eect and authority of the resident, 
and to be disciplined and commanded by 
British officers selected for that purpose ; 
but whilst they remained in the service of 
the Vizier, and were considered as his 
troops, these officers were not liable to 
martial law: by this measure forty-eight 
British subjects were placed over his 
troops, who were under no control from 
the Jaws of their own country; so that 
removal or recall remained the sole remedy 
against any excesses they might run into, 
and the only punishment for any oppres- 
sions or exactions they might commit.— 
He said, this treaty and these new and 
extensive arrangements had been made 
when Mr. Hastings had not the ascen- 
dancy at the Council-board, therefore they 
ought not to be imputed tohim; they were 
made when general Clavering and Mr. 
Monson’s influence predominated there; 
two men whose memory he highly re- 
spected, whom he considered to have been 
as upright characters as ever lived, and 
who would never have committed so gross 
a mistake, could they have foreseen the 
consequences. However, this great error 
in suffering British subjects in Oude to 
exercise military authority independent of 
any legal or regular control was, in his 
Spree the origin or principal source of 
all the excesses and irregularities which 
had arisen in the Vizier’s country, and 
which no subsequent checks or restraints 
had been able to counteract in any mate- 
rial degree, or to any effectual purpose. 
If, said Mr. Smith, we may be allowed 
to judge from Mr. Hastings’s minutes and 
remarks from time to time, it will clearly 
appear, that he early saw the dangerous 
situation in which our protecting cauence 
had involved the dominions of Oude; 
he felt for the distresses our connections 
with the Vizier had brought upon _ his 
country but he knew not how to dis- 
engege us; on the one hand, be was 


against Mr. Hastings. 
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afraid that to continue our protection 
would end in the impoverishment and 
ruin of the deminions .of Oude; on 
the other, to retire be seemed to think was 
impossible with a degree of credit to the 
British name in India, or with the safety 
and permanent security of those valuable 
acquisitions of Great Britain, the provinces 
of Bengal and Bahar. From these embar- 
rassments, he asserted, those various 
changes and alterations had arisen, which 
were to be found in the late Governor- 
general's minutes and resolves in council, 
and in his instructions given at different 
times to his agents in Oude; and whoever 
perused them pers arumee | and with 
attention, would easily trace Mr. Hastings’s 
apprehensions for the fate of that country, 
and would perceive his solicitude to pre- 
serve it from falling a prey ‘to domestic 
dissentions, or from being dismembered 
by the imbecility and distraction of its 

overnment, the rapacity and treachery of 
its own subjects, and the secret liberalities 
of the Vizier to his protectors. However, 
he observed, Mr. Hastings may have erred 
in political measures, and erred he cer- 
tainly had; however unfortunately for the | 
Company those measures had closed, he 
was convinced the late Governor-general 
was actuated by no private motives, but 
merely from a jaudatle desire to aggran- 
dize and enrich his country. The tem- 
porary alliance entered into with Sujah 
Dowlah in 1773, he reminded the Hoyse, 
had been productive of essential advan- 
tages; having relieved the Company from 
very alarming distresses both abroad and 
at home, and which had been entirely 
owing to the inconsiderateness and preci- 
pitancy of ministers; who, he conceived, 
were by no means ignorant at the time of 
the source from whence those pecuniary 
advantages were derived; and certain he 
was, that they had never stated that source 
as a ground of objection on their part, to 
appropriate the money so procured to the 
uses of the public; though Government 
had received seven-eighths of the aids de- 
rived from that temporary alliance. 

He said, that the subsequent alliances, 
or rather negociations for those purposes, 
did not prove so successful as the treaty 
made in 1773; they had not only been , 
unproductive of any pecuniary advantages 
but had led to combinations and wars 
against us, which were attended in the 
end with alarming and humiliating circum- 
stances. The dangers and distresses from 
those wars with Hyder and the Mahrattas 
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were greatly increased by two events, which 
the supreme government were in nowise 
ig cine for. The one was the war 
in Europe, whereby France became ena- 
bled to take an active and open part in the 
politics of India, and to encourage and 
assist our enemies. The other was the 
fatal catastrophe which befel the Carnatic, 
from Hyders uninterrupted irruption 
when he first marched azainst it; by which 
means he committed such devastations, as 
he advanced, as made it difficult to dis- 
lodge him. This arose entirely from 
neglect and inattention on the part of that 
government which immediately preceded 
lord Macartney’s arrival. Fortunate indeed 
it would have been for the Company, if 
his lordship’s appointment to the head of 
the government of Fort St. George had 
taken place ten or twelve months sooner 
than it did; Hyder, in that case, would 
have been met at his first entrance into the 
Carnatic, by a force sufficient to drive him 
back, or else by invading of Mysore, our 
troops would have found him full employ- 
ment in the defence of his own dominions. 
If neither of these two unfortunate events 
had happened, there would have been a 
reduction of at least three millions in the 
expenses incurred in the general war in 
India, without reckoning any part of the 
accumulating interest that had arisen since 
the peace took place. If the Company 
had only had the three native powers to 
consend with, and the government of Fort 
St. George had been prepared to coun- 
teract the views of Hyder, formidable as 
their combination appeared, this country, 
beyond a doubt, would have dictated the 
Mahratta peace, and the conditions would 
in that case have been as honourable as 
they were humiliating. 

He said, that the Carnatic alone, from 
the ravages to which it was exposed, and 
the temporary annihilation of a very con- 
siderable part of its revenues, had been 
necessitated to draw supplies from the 
supreme council, which in three years 
had amounted to 200 lacks of current 
rupees, and 84 of them in specie. These 
heavy drains to provide for the troops in 
the Carnatic, joined to the enormous ex- 
pences incurred by the army warring on 
_ the western side of India, so exhausted 
_ the resources of Bengal, as to drive the 
Governor-general, in the hour of danger 
and dismay, in order to relieve the public 
wants, to act upon the despotic principles 
of those Asiatic States; by endeavouring 
to extort trom the Rajah of Benares some 
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portion of the wealth he had hoarded in 
Bedgee Ghirr, and to exact from the 
Begums of Oude, under the concurrence 
ot the Vizier, the payment of the arrears 
of subsidy due from that country, in re- 
turn for our protection; the treasury of 
the Begums being the only resource in 
the Vizier’s dominions, from whence those 
arrears could be discharged. The Nabob 
Vizier, he observed, was a weak and indo- 
lent prince, and his revenues were at that 
period in a very declining state, the dis- 
tricts under the Begums excepted; who 
would sooner have parted with the whole 
of their treasure to promote our ruin, 
than & part of it to assist us. That the 
country of Oude was in much confusion; 
the governinent feeble and ill administered ; 
which must ever be the case, where an ill- 
defined authority and secret influence pre- 
vailed: that the Vizier’s minister was rapa- 
cious, and treacherous, elike to his master 
and the company; that the great men of 
Oude, disgusted at our control or inter- 
ference, and jealous of our future designs, 
were discontented with their prince, 
whom they despised, and ripe for revolt: 
that the subsidy due under treaty was 
largely in arrears, and rapidly increasing. 

In addition to the brigade stationed in 
Oude, he said the war had made a farther 
detachment of five battalions necessary 
for the protection of Rehilcund: these 
troops, as well as the brigade, the Vizier 
had stipulated to pay for ; but, from failure 
in the discharge of the subsidy, the troops 
in Oude had fallen into arrears, and Ben- 
gal was totally unable to afford ‘from her 
treasury the smallest assistance towards 
their support. ‘that, at the period alluded 
to, the end of April 1781, Fort St. George 
owed en bond, and on arrears, in the civil 
and military departments, upwards of 26 
lacks of pagodas, with not quite a lack 
of pagodas in the treasury, and above 
40,000 forces in the field, under the presi- 
dency acting for the recovery of those 
districts in the Carnatic, which Hyder had 
wrested from us. That Bombay had no 
more than three lacks, 90,000 rupees in 
the treasury, and the debts on bond of that 
presidency amounted to upwards of %) 
lacks of carrent rupees; whilst the Kelsa, 
or general treasury at Calcutta, had no 
more in it than six one-half lacks of 
rupees, bills receivable included; and the 
supreme government owed at the same 
time on bond and other debts 1,277 lacks 
of current rupees; a situation truly alarm- 
ing, and which -sufficienthy indicated the 
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necessity of procuring extraneous aids, by 
every method to be suggested; as four 
different armies were to be provided for 
in the field, amounting together to up- 
wards of 100,000 regular forces. 

Mr. Smith observed, the plan for ex- 
acting from the Begums a sum of money 
equal to the arrears, did not originate 
with Mr. Hastings, as he had been well 
informed, but had been first suggested, 
and afterwards encouraged, by the mi- 
nister of the Vizier Hyder Beg Kahn; 
perhaps, to conceal the declining state of 
the revenues of those extensive districts 
under his direction, or to indulge his re- 
sentment against the confidential servants 
of the Begums, and at the same time 
gratify the avarice of himself and his de- 
pendants by the private plunder of the 
palace. Whatever might be the secret 
motive of the minister in the advice he 
gave at that alarming crisis, Mr. Hastings, 
finding himself surrounded on every side 
with distress and danger, adopted the 
advice; and it is to be lamented he did 
not fairly and openly avow the real motive 
for s0 oppressive a measure, rather than 
attempt to cover it under any other pre- 
text. When the Begums had refu to 
comply with the requisition, force only 
could compel them. In the exercise of 
it some cruelties were likely te arise, and 
some would probably be magnified. The 
minister's treatment of the eunuchs or 
confidential servants of the Begums in 
their confinement, whilst they were under 
his care, was highly improper, and ought 
not to have been suffered where our inter- 
ference could have prevented it. The 


azainst Mr. Hastings. 


withholding from the interior women of | 


the palace and the children the necessary 
subsistence for two or three days, was a 
wanton act of cruelty, not to be palliated. 
It could not in the least promote the ob- 
ject in view, and was sure to increase the 
national hatred against us. But this ought 
not to be imputed to Mr. Hastings; for 
he knew nothing of the circumstance till 
after it was over. The fact is, that it 
arose from a great want of attention on 
the part of the British agent, and the 
malice and resentment of the Vizier’s mi- 
nister, to whose direction the carrying of 
the measure into execution had been com- 
mitted; whilst the British troops were 
only stationed to prevent tumults and in- 
surrections on the occasion. 

Mr. Smith, at the same time, gave it as 
his opinion, that the interference of British 
authority in the domestic concerns of the 
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Vizier, or any other native Prince we had 
undertaken to protect, was not to be justi- 
fied in the eye of reason or sound policy ; 
nor ought any such measures ever to re- 
ceive the sanction or approbation of that 
House. He lamented that the transac- 
tions of Benares and Oude had been re- 
vived; as he sincerely wished that they 
had been left to sink into oblivion. For 
however Mr. Hastings might, out of poli- 
tical prudence, be solicitous to furnish 
some colourable ground, at the time, in the 
eyes of the surrounding states, for this 
arbitrary conduct towards the Rajah of | 
Benares and the Begums of Oude, and 
there might be policy in such a step; yet 
the real motives that impelled him to those 
acts were undoubtedly to procure consi- 
derable sums of money for the public 
service at a dangerous crisis. The me-_ 
thods that had been used to obtain the 
money, were violent and oppressive, and 
such as are too often practised in Asiatic 
governments; but which the mild prin- 
ciples of our happy constitution teach us 
to turn away from with disgust and horror. 
That the sanction and recommendation of 
the Vizier, or any other Indian Prince, 
could never be considered as a justifica- 
tion for the interference of British autho- 
rity in any such despotic measures; that 
he considered the sole extenuation, the 
only possible ground on which acts of so 
much violence eould in any degree be 
vindicated, to rest upen the critical sttua- 
tion of affairs, and the pecuniary distresses 
Bengal laboured under at that time, and 
which appeared from the state of thé 
treasuries in 1781; as they evidently 
shewed the exactions to have been made 
upon thespur of necessity, to assist the press- 
ing demands pouring in upon the Bengal 
treasury from every quarter where our 
numerous forces lay; and to prevent, if 
possible, the armies in the field under dif- 
ferent leaders from falling too largely mto 
arrears, lest -any of them should be 
tempted to disband or mutiny for want of 
pay; either of those circumstances, in the 
alarming situation of the Company’s 
affairs, must have proved fatal to the 
British existence in India: but if disaffec- 
tion had spread among the native troops, 
and mutiny prevailed, if that dangerous 
flame had once been lighted up, a general 
massacre of the Europeans would proba- 
bly have ensued, and not a Briton have re- 
turned to relate the melancholy event. 
Much had been said on the subject of 
the presents, and criminal charges had 
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been founded on them, not from proof of 
their having been taken for private or 
corrupt purposes, but from suspicion ari- 
sing out of secrecy in the receipt or accep- 
tance. For his part, he was confident 
they had been applied to the uses of go- 
vernoment, however blameable the -Gover- 
nor-general may have been, how much 
soever to be condemned for having origi- 
nally received them. That the higher the 
rank of any transgressor, the more danger- 
ous became the example from such trans- 

ession; from which consideration alone, 
in all probability, arose, he said, that 
mystery and concealment which had led 
to the suggestions of: corrupt motives in 
the Governor-general. The first presents 
had been received in October and Novem- 
ber, 1780, when the Company's situation 
was serious and alarming; the others had 
been obtained in 1781; and a review of 
the several treasuries at the time of the 
arrears then owing, and the debts that 
had been contracted, will clearly point 
out our pecuniary distresses in india at 
that period. He had been confirmed in 
his belief of the application of the presents 
to public uses from private information, 
derived from a man of high integrity, a 
brave and gallant officer now no more, but 
to whose valour and military talents the 
Company were much indebted. This 
information was conveyed to him for 
very different purposes, and related to 
a different subject; but some expla- 
natory circumstances that accidentally 
occurred had fully satisfied his mind as to 
the intended application of the presents, 
and the motives and objects which had 
induced Mr. Hastings to deviate from 
instructions he would else have faithfully 
adhered to. He did not mean to say Mr. 
Hastings was fully to be justified in break- 
ing through regulations it was his duty to 
maintain; but he meant to observe, that 
an executive power, delegated to a few 
individuals alike, without any real distinc- 
tion of authority existing in any one of its 
members over the rest, had generally been 
found one of the worst among the different 
systems of government that had prevailed 
in the world. That Mr. Hastings had a 
nominal authority and an additional res- 
ponsibility, as’ the first member of the go- 
vernment; but in its executive acto bis 
real power did not extend beyond a sin- 
gle voice, the same as every other mem- 
ber, whilst the second member of the go- 
vernment being the Commander in Chief, 
naturally drew after him the military influ- 
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ence. He observed, that the system Mr. 
Hastings had to struggle with, was, from 
its nature, liable to contention, procrasti- 
nation and delay. For an executive go- 
veroment, consisting of five men, each in- 
vested with equal authority, must be in- 
capable of any great exertion; and that 
management or intrigue only could pre- 
vent its wheels from being continually 
impeded. ‘That such a situation under 
great emergencies, where public good 
was evidently the object, would excuse a 
departure from genera] orders aad restric- 
tiens, and almost justify irregularities to 
a Ae | ban 

uch had been said on the subject of 
zemindars, their rights and authority, and 
the suppression of their power in several 
instances had been thrown out as a charge 
of criminality against the late Governor- 
general. He apprehended, from the va- 
riety of opinions respecting their inheri- 
tance, that we were not clearly informed 
on the hereditary privileges and immuni- 
ties annexed to the office and station of 
a zemindar under the Mogul empire. This 
he thought might, in a great measure, have 
arisen from the different ranks and autho- 
rities given to that description of men in 
different local situations. They had rights 
which under certain restrictions were he- 
reditary; they had an interest in the soil 
from the permanency given to their situa- 
tion; but the prince was the sole proprie- 
tor of the lands throughout the empire, 
and entitled to certain shares of their pro- 
duce; however, he might sometimes alie- 
nate, or transfer in particular districts un- 
der different tenures and for different pe- 
riods, a part or the whole of such por- 
tions, as rewards to individuals for mili- 
tary services, or as an encouragement to 
cultivation, or for charitable and religi- 
ous uses, and various other purposes. 
That even the lands allotted tothe zemin- 
dars, for the maintenance of their families, 
or the support of their dignity, remained 
with them no longer than they continued 
in their zemindary. That the office has 
usually descended to the posterity of the 
zemiodar under the ceremony of fine and 
investiture ; but a material decrease in the. 
cultivation, or decline in the population 
of the district, had been sometimes consi- 
dered as a ground to dispossess him. That 
when zemindars fail in their engagements 
to the state, though not to the extent 
to justify removal, supervisors or other 
officers of government had often been 
sent into the zemindaries to inquire into 
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- the causes, and had farmed out the Mnds, 
and exercised authority under the Duan- 
nee laws, independent of the zemindar. 
That many of those landholders, taking 
advantage of our ignorance when we 
first became masters of the country, alie- 
nated certain portions of their lands in 
their respective districts to relations and 
dependents, which rightfully belonged to 
the state, representing them to us under 
the description of ancient appropriations, 
for the purpose of charity, and for other 
religious uses. That such transactions 
were grcunds sufficient to authorize a re- 
vision and inquiry, and to justify the 
overnor and council in farming out the 
ands independent of the zemindars. That 
these were the motives which had Jed the 
servants in Bengal to interfere in the ju- 
risdiction of the zemindars, and to re- 
strain several of them in the exercise of 
their authority. 

He then proceeded to remark, that he 
had never attempted, as a director to 
conceal or colour over Mr. Hastings’s 
despotic acts, or any of the errars or mis- 
conduct in his political pursuits; that he 
had always acquitted him of private views, 
or any selfish motive whatever; having 
imputed those pursuits to the vices of 
ambition, and a mistaken zeal to enrich 
his country; but while he freely and 

ly condemned his political vices, he 
hoped and trusted that he-had not been 
blind or inattentive to his public virtues ; 
and which had marked his character in 
various instances: such as in his disin- 
terestedness and contempt of money; in 
the liberality of his mind; in his en- 
couragement to learned men, and to the 
promoting seminaries of learning for the 
attainment of the languages, the customs, 
manners, laws, and religious ceremonies of 
the Hindoos and Mahometans—circum- 
stances which all descriptions of men 
_ who had resided in Bengal during any 
part of his gqvernment, alike concurred in, 
whether they had been countenanced by 
him or neglected. That, if he had been 
eager after wealth, if avarice had predo- 
mipated in his breast, he might, during 
the 13 years he governed, have realized 
in this country more than half a million 
sterling beyond the reach of any power 
€xisting in our constitution to have legally 
taken it from him. He was confident his 
fortune was inferior to the fortunes of 
yaany who had served under him. 
/ He asserted that the internal prosperity 
-of Bengal had been well attended to under 
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Mr. Hastings’s authority; that the intri- 
cate system of finance had been fully 
searched into and explained under his 
direction, and was much better under- 
stood than when he came to the govern- 
ment; that his selection of men of abili- 
ties and integrity for that great end, 
and for other useful branches of informa- 
tion, the encouragement he gave to im- 
provements in the cultivation of the soil, 
and in the manufactures of those pro- 
vinces, and his unwearied attention to the 

eneral welfare of the British possessions 
in Bengal, would long be remembered to 
his credit in that country.—That many of 
the great families in. Bengal had fallen 
into decay, or were dispersed, could not 
be denied ; but that, he observed, must 
ever be the case, when countries not only 
change their masters, but fall under a 
foreign rule. In the Carnatic, the vestiges 
of the ancient principal families were done 
away in a much greater degree than in 
Bengal, without the same causes; but 
merely from the ambition and avarice of 
the Nabob of Arcot. That though the 
great families in Bengal were many of 
them dispersed or fallen into decay, yet 
the ryots, or husbandmen, the manufactu- 
rers, and every inferior description of inha- 
bitants, he was well convinced, enjoyed as 
much personal freedom ahd security of 
property as ever they did under the 
wisest, the most powerful, and humane of 
their own princes; as they ever did under 
their favourite Acbar. That, during the 
complicated wars in which we were in- 


volved, the aids he procured in the ex- 


hausted state of the treasuries, the exer- 
tions and abilities he displayed, and the 
firmness and composure of his mind in the 
height of our distress, when almost a ge- 
neral despondency prevailed, greatly con- 
tributed to rescue the British possessions 
from surrounding dangers, which seemed 
to threaten our existence in India. 

Mr. Smith then closed with remarking, 
that he had been anxious for the recall of 
the late Governor-general, because he did . 
not think him calculated to measure back 
the steps he had trod, and to confine our 
future views of dominion within : these 
bounds which he had widely departed 
from during his continuance in office, or 
to circumscribe within the limits of their 
former amount the expenses of govern- 
ment, which had been increased in the 
course of the war to an improvident ex- 
tent in several instances. At the same 
time, he should be very sorry, if, from any 
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circumstances which appear in the charges, 
the House should come to a severe deci- 
sion against the accused; for, after the 
deepest researches into the charges 
brought against him, and the coolest and 
most dispassionate consideration upon the 
subject, when he took a review of the whole 
tenour of Mr. Hastings’s government 
through the course of 13 years, he could 
not avoid giving it as his sincere belief, 
that the errors in his political conduct 
were so greatly overbalanced by his public 
virtues, and the essential services he had 
rendered the nation at large, as well as 
the Company, that he justly deserved, in- 
stead of disyrace, to receive a generous 


and liberal treatment from his country. | 


These sentiments, he observed, had deter- 
mined him to vote against the impeach- 
ment. 

~ Mr. Pitt said, that he had deferred giv- 
ing his sentiments on the question so long, 
because he found many gentlemen who 
were averse to the prosecution, had 
hitherto reserved themselves on the various 
stages through which the business had 
already passed, and had taken the present 
opportunity of delivering their opinions at 
large upon the whole of the subject, and 
had then, for the first time, entered into 
the defence of Mr. Hastings. As this 
seemed to be the case, he thought it was 
but justice to those gentlemen, to Mr. 
Hastings, and to the cause, to hear what 
they had to say without interrupting them, 
or anticipating their general argument in 
favour of Mr. Hastings, by a particular 
discussion of the question immediately 
before the House. Those gentlemen had 
not taken up the question either as to the 
form of the articles, or the mode of pro- 
ceeding, but had confined themselves 
solely to the broad consideration, whether 
Mr. Hastings was or was not guilty of 
crimes sutliciently great and glaring to 
render him deserving of punishment ; and 
this discussion had been handled in a 
variety of ways by the several gentlemen 
that had undertaken it, and all of them 
had gone the length of arguing that there 
should be a complete and final conclusion 
tothe whole proceeding—an opinion that 
he was ready to declare his own perfect 
and entire dissent frome for he felt him- 
self totally at a loss to conccive how it 
could be reconciled to the honour, the con- 
sistence, or the justice of that House, to 
stop short of sending up the impeach- 
ment to that place, where alone it ought 
to undergo its ultimate discussion. 
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The noble Jord who opened the debate, 
and the hon. magistrate who followed him, 
had confined themselves wholly to a colla- 
teral question, and not one immediately 
connected with that before the House, to 
the merits of Mr. Hastings, which they 
pleaded as a set-off against his offences. 
This was a ground which he expected 
and. hoped would. have been abandoned, 
after what had already passed upon that 
subject, both from Mr. Hastings himself, 
who had disclaimed any such plea, and 
from many of the gentlemen who had de- 
livered their opinions in the debates on 
the several charges. For his own part, 
such was his opinion of many parts of the 
charges brought against Mr. Hastings, of 
their importance and criminality, that he 
could not conceive, if they were well 
founded, how the highest and the greatest 
merits which had ever been alleged in 
favour of Mr. Hastings, could be set in 
opposition to them as a plea even against 
conviction and punishment —much Jess 
against inquiry and trial, which were now 
the objects in question. His learned 
triend (Mr. Dundas) had very judiciously 
taken a different ground, and given up 
that set-off; but still the principles he 
went on were no less objectionable than 
those of the noble lord and the hon. alder- 
man: he had treated the subject as if it 
was deficient of that consequence or mag- 
nitude which could entitle it to the judg- 
ment of that high and weighty tribunal to 
which it was proposed to submit it, and 
had besides endeavoured to oppose the: 
farther progress of the business in that 
House, by analogous reasonings from the 
nature of this form of proceeding in Pars 
liament and that of grand juries and other 
courts. But he could not conceive how 
any gentleman could possibly consider the 
charges against Mr. [lastings in any other 
light than as a very grave, heavy, and 
scrious accusation, such as was supported 
by evidence at least sufficient to warrant 
the putting him on his trial, and such as 
was of magnitude suricient, if substan 
tiated in proof, to bring down on him very 
ample punishment. 

As to the analogies to other mquests, 
the learned lord himself, and those who 
entertained opinions similar to his, had 
themselves shown how little their analo- 
gous reasonings applied ; for they all seem- 
ed to go upon an idea, that the finding 
matter sufficient to put the party on his 
trial-was assuming, for a certainty, that 
there was sufficient matter to convict. 
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Bat this was by no means the case ; for it 
was never supposed or imagined, that 
exactly the same degree of evidence which 
was sufficient to warrant an impeachment 
of that House, must necessarily be suffi- 
cient to support and insure a conviction ; 
neither was this the case in the finding of 
a grand jury: in both cases the final judi- 
cature must have proof considerably more 
substantial than that which the original 
inquest would have been justifiable in pro- 
ceeding upon. But it was impossible for that 
House to govern itself exactly by the rules 
of a grand jury ; for the subjects that were 
likely to become objects of impeachment, 
were 80 different from those with which 
grand juries were conversant, that no 
analogy could take place in their modes 
of proceeding. Besides, if the House of 
Commons were to take the proceeding of 
a grand jury as their precedent, and fol- 
low it exactly in all instances, it would 
amount to a complete dereliction of that 
function which they were then exercising— 
that of impeachment ; a function which had 
been the bulwark of the constitution, and 
which had enabled that House to preserve 
and maintain the freedom of their country, 
through the several struggles they had 
made for that purpose. Was that House 
competent to take deposition and evidence 
upon oath? It certainly was not; and 
therefore if it were not to proceed to an 
impeachment upon any other species of 
evidence than would justify a grand jury 
in finding a bill of indictment, it must 
never impeach at all; for a grand jury 
could not find it except upon affidavit. 
Still he admitted that the House- ought 
never to go to such a length as the carry- 
ing up of an impeachment, except upon 
. such evidence as would afford a reasonable 
probability of their being able to make 
good their charge before the other House; 
and was there not here, from what had 
been produced in support of this charge, 
and from the collateral and indirect matter 
which had alone been resorted to in de- 
fence of that charge, very reasonable 
grounds for expecting that they should be 
able to make good the present ? 

An hon. magistrate had inveighed with 
great severity on the conduct of gentle- 
men who, he thought, in support of the 
charge, had used expressions of too vio- 
lent and personal a nature to be admitted 
in the progress of a judicial inquiry. He 
certainly was of opinion, that there was 
much illiberality in any attempt to inflame 
and excite emotions beyond what might 
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naturally be expected to result from a fair » 
and candid development of facts in the 
minds of those who were the instruments 
of public justice. He admitted that he 
once was of opinion, that the language of 
those who chiefly promoted the present 
proceeding, was too full of acerbity, and 
much too passionate and exaggerated ; 
but when he found what the nature of the 
crimes alleged was, and how strong was 
the presumption that the allegations were 
true, he confessed that he could not ex- 
pect that gentlemen, when reciting what 
they thought actions of treachery, actions 
of violence and oppression, and demand- 
ing an investigation into those actions, 
should speak a language different from 
that which would naturally arise from the 
contemplation of such actions. 

The hon. magistrate had argued, that 
the honour of the House was not com- 
mitted to adopt the resolutions of the 
committee, and had endeavoured to pre- 
vent such an impression from falling upon 
gentlemen as an inducement to their 
voting for them. But, was there any dan- 
ger of Bentlemen being influenced by such 
a consideration in the present case? Had 
the resolutions of the secret committee 
been a new matter, perhaps there might 
then have been some room for cautioning 
the House not to be drawn into too hasty 
an adoption of them from motives of con- 
sistency, because, in such a case, their 
min ae might possibly be attributed to 
such motives; but even then such a cau- 
tion must prove unnecessary; for no ~ 
member could consider himself bound to 
support the resolutions of a committee, 
merely because they were resolutions of 
a committee. In this instance, the object 
of the hon. alderman ought to be, to con- 
vince such gentlemen individually as had 
voted for the several charges, that, having 
done so, yet they would not be inconsis- 
tent in now opposing the report; but this 
argument, he must say, he believed no— 
gentleman would attempt to support; for 
certainly no gentleman who had supported 
the charges could, consistently with the 
principles on which he did so, now oppose 
the farther progress of the business. But, 
in fact, he not only considered those gen- 
tlemen who voted for the charges indivi- 
dually, but the whole House collectively, 
as called upon by every motive of honour 
and consistency, by their regard for the 
national character as well as their own, to 
unite and persevere in bringing the mat- 
ter toa conclusion before the other House. 

[#D] ~~ 3 
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The hon. gentleman who had spoken 
last, and whom every body knew to be most 
erfectly conversant in the affairs of the 
t Indies, who had done himself so 
much howour in every part he had at an 
time taken in the management of their 
affairs, and who had been besides in ge- 
neral a strenuous opposer of the mea- 
sures of Mr. Hastings, had that day made 
the best defence for him which he had yet 
heard; but still, upon the very grounds 
of that defence, Mr. Hastings appeared 
highly culpable. The principle argument 
which tbat hon. gentleman had stated in 
favour of Mr. Hastings, was, that a great 
art of those rapacious exactions which 
fe had made in India, arose from the 
orders he had received from his em- 
ployers, the East India Directors, who 
were so elated with the acquisition of the 
dewanee of Bengal, and the expectations 
they Trom thence entertained of becoming. 
the channels of vast wealth into this coun- 
try, that they gave him directions for such 
extensive investments as could not be pre- 
vided by the ordinary resources of the 
Company, and of course drove him to 
the necessity of supplying, by rapacity 
and extortion, the means of fulfilling their 
injunctions. Taking this to be the fact, 
ft was, he contended, no argument what- 
soever to screen Mr. Hastings: from pu- 
nishment ; for it went to say,: that what- 
ever acts of injustice a servant of the 
Company might commit, provided that he 
does it by the orders of his immediate 
superiors and employers, he should not 
be amenable to punishment ;—a principle 
which, of all others, that House should 
be most assiduous to resist, because such 
a principle, if once established, would 
entirely overthrow the responsibility of 
all public officers—even of ministers them- 
selves. But were the fact even thus, the 
East India Company might entertain too 
flattering and too sanguine ideas of their 
situation, and in so doing, would natu- 
rally (as they did) give orders to their 
servants measured by the scale of those 
Meas ; still was Mr. Hastings justifiable 
in recurring to acts of ssion and ty- 
vanny, in order to realize the visionary 
prospects of his masters? Was it not his 
dlty to undeceive them, and by a proper 
representation of their affairs excuse him- 
self for the non-performance to its full 
extent of their commands? He should 
recapitulate, es shortly as possible, the 
state of the charges against Mr. Hastings, 


feom which it would appear,.how impos- 
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sible it was for him, or euch gentlemen as 
were of opinion with him, to give him 
any other vote but one—of concurrence 
with the motion: though he certainly 
considered the whole of the charges as 
originally brought forward, as highly ex- 
aggerated in some parts, and as not 
wholly founded in others; yet there ap- 
peared from the evidence which had beea 
produced, that there was in them a great 
deal of matter of substantial criminality, 
and sufficiently authenticated to warrant 
that House in proceeding upon it. 

The chief point of this mass of delin- 
quency was all which he could touch 
upon; nor would he go into the articles 
at any length, having already delivered 
his sentiments at large as such of them 
as he was not anticipated in by gentlemen 
who thought as he did. In one part of 
the charge of Besares, there was greas 
criminality; in that of the princesses of 
Oude there was still more: and that, io- 
deed, he looked upon as the leading feae 
ture in the whole accusation. Im the 
charges concerning Farruckabad and 
Fyzula Khan, there was also much cre 
minal matter. In all of those there were 
instances of the most violent acts of ine 
justice, tyranny, and oppression; acts 
which had never been attempted to be 
vindicated except on the plea of neces 
ah hbo that necessity was, bad never 

en proved; but there was no necessity 
a hisisoeter which could excuse such ac- 
tions as those, attended with such circum- 
stances. He could conceive a state, come 
pelied by the necessity of a sudden inva- 
sion, an unprovided army, and an unex- 

cted failure of supplies, to lay violent 
bands on the property of its subjects ; but, 
then, in doing 80, it ought to do it openly, 
it ought to avow the necessity, it ought to 
avow the seizure, and it ought, unques- 
tionably, to make provision for a AY oad 
compensation as soen as that should 
come practicable. But was this the prin- 
ciple on which Mr. Hastings went? No; 
he neither avowed the necessity nor the 
exaction ; he made criminal charges, and 
under the colour of them he levied heavy 
and inordinate penaltica; seizing that 
which, if he had a right to take it at all, 
he would be highly criminal in taking ia 
such a shape, but which having no nght 
to take, the mode of taking it rendered it 
much more heinous and culpable. He 
certainly had no right to impose a fine 
of any sort on the princesses of Oude; 
for there was not sufficient proof of their 
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disaffection or rebellion. And the fine 
imposed on Cheyt Sing, in a certain de- 
gree, partook of a similar guilt, though 
not to so great an extent; for then the 
crime was, in his opinion, not so much in 
the fine itself as the amount of it, and its 
disproportion to the circumstances of the 

n who was to pay it, and the offence 
which he had committed. But this vindi- 
cation, from one part of the charge, in it- 
self so weak, became, when coupled with 
ether parts, a great aggravation; for, 
~when a person -on the one hand commits 
extortion, and on the other, is guilty of 
profusion, if he attempts to screen him- 
self under the plea of necessity, for his 

ity, it follows that he is doubly cri- 
minal for the offence itself, and for 
creating the necessity of that offence by 
his prodigality. And a still higher aggra- 
vation arises from the manifest, and, in- 
deed, palpable corruption attending that 
prodigality; to what else could be attri- 
buted the private allowances made to 
Heyder Beg Khan, the minister of the 
Nabob Vizier, and the sums paid to the 
vakeel of Cheyt Siog, when it was re- 
membered that the one Jed the way to 
the Treaty of Chunar, and the other to 
the revolution in Benares? 

The hon. gentleman who ,spoke last, 
had attempted to excuse all these actions, 
by showing that Mr. Hastings was not the 
person who first began the interference of 
the Company with the native princes, nor 
the influence which it had obtained m 
their politics; and that the inconveniences 
attending the double government of Oude 
were not to be imputed to him. But, 
surely to whatever cause that influence 
might be originally attributed, Mr. Hast- 
ings was answerable for the management 
of it,as long as it was in his hands, and to 
exéuse him on this plea, would be to 
justify the tyranny by the power; for, 
theugh the influence of the Company had 
given him the power to oppress the neigh- 
boaring country, it had not imposed on 

him the necessity of doing so. The hon. 
gentiqaman had attempted to palliate those 
parts of Mr. Hastings's conduct, by stating, 
that if he were guilty, he was so in 
common with the rest of the council; but 
this, rf it were the case, was by no means 
a sufficient excuse for him, nor eould it be 
@ reason with the House for dropping the 
impeachment ; for his having accomplices 
in hig crimes could be no exculpation, 
and it would be highly derogatory to the 
honour of that House, if they were to 
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say—‘‘ No; we will not bring the delin- 
quent to justice, because there are a 
number of delinquents besides him.” 
Nor would this be a reason even for im? 
peaching the rest; for it was by no means 
advisable to multiply examples: the proper 
way was, to select such as, from their 
exalted and ostensible situations, wete the 
more likely to become an effectual -ex- | 
ample. But, it was impossible to justify 
Mr. Hastings on such a ground as this, 
even if it were tenable at all; because a 
considerable part of those enormities with 
which he was charged, were committed at 
a distance from his council, and when he 
was entirely out of the reach of their 
advice or control. 

In the articles of the contracts, there 
were some glaring instances of breach of 
orders, and of improvidence and profusion, 
which, though not of so heinous a nature 
as those he had before mentioned, were 
such as called loudly for punishment. 
But there was another charge which he 
was astonished to find the gentlemen who 
defended Mr. Hastings could treat se 
lightly, as it was one which appeared to 
him in itself sufficient to justify the im- 
peachment, though it had stood alone, 
and was of such a nature as, in a peculiar 
degree, called for the interference of that 
House. This was the charge of taking 
presents, which, in every light it could be 
considered in, whether as a direct breach 
of the law which appointed him, a positive 
evidence of corruption, or a degradation 
of the character of his employers, was &@ 
great and heavy accusation ; and as to the 
excuse which had been .offered, that he 
had received those presents for the use of 
the Company, even that was criminal in a 
degree. But, for his part, he could not 
accede to the opinion either that he had 
received those sums with an intention of 
applying them to the service of the Com 
pany, or that he had actually applied them 
at all in that way; for, had this been his 
intention, he would have kept such ac- 
counts, and made such immediate coms 
munications of them, as should clearly 
prove that it was so. But, no such acs 
counts were produced, nosuch communita- 
tions were made ; and there were, besides, 
circumstances attending some of them, 
that proved they must have beer received 
with a corrupt intention. As an instance 
of this, he should mention the present Mr. 
Hastings had received from Kelleram, 
which was attended with the most suspt- 
cious of all circumstances, namely, that 
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this very person was at that time in treaty 
for a district of land belonging to the 
Company, and no question could be en- 
tertained, but he gave the money in order 
to obtain a favourable bargain; so that 
had this been done for the Company, it 
was a most unjustifiable and impolitic 
method of managing their concerns; for, 
in that case, it should have been nego- 
ciated openly in the nature of a fine, and 
not privately as a bribe, in which latter 
i alone it ought to be considered. 
bo ie the whole, the House could no 

erwise consult their own honour, the 
duty which they owed their country, and 
the ends of public justice, than by send- 
ing up the impeachment to the House of 
Lords. ' 

Mr. Martin declared himself a friend 
to the impeachment after the facts in the 
several charges had been so fully esta- 
blished. He said, that if any gentleman 
would move that a retribution should be 
made to those persons from whom sums 
of money had been exacted, he would se- 
cond the motion. 

Lord Mulgrave said, that as he had 
voted against the question on every charge, 
excepting that relative to the presents, 
he must, for consistency’s sake, vote for 
the worthy alderman’s motion. 

Mr. Burgess said, he did not mean, after 
so many gentlemen had delivered their 
sentiments on this subject, to engage the 
attention of the House with any argument 
of his own; though he professed himself 
to be ready at any time to disprove the 
propositions of the Chancellor of the Ex- 
chequer, particularly those relating to 
state necessity, the proofs of the Begums’ 
rebellion, and the true construction of the 
Regulating Act; of the latter, he had on a 
former occasion delivered his decided opi- 
nion, to which he would now adhere; as to 
the others he would only say, that if ever 
state necessity existed, it did exist in the bu- 
siness of Cheyt Sing and in the tumults in 
Oude; and if ever there was a positive proof 
of a fact, there was positive proof that 
the Begums were.in open rebellion. He 
rose now, merely to lay before the House 
& most important paper, highly deservin 
of attention. A noble lord had just told 
us what were the sentiments of the 
natives in India towards Mr. Hastings ; 
this paper would prove what were the 
sentiments of the Europeans. Six months 
after Mr. Hastings’s return to England, 
the officers of the Bengal army, which 
consisted of 70,000 men, met together and 
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drew up an address, which they presented 
tohim. He was then a private individual 
no longer possessed of power, no longer 
able to bestow favours. They had nothing 
to hope from his protection, nothing to fear 
from his displeasure. This address, signed 
by upwards of 600 of the principal officers 
of that army, expressive of their approba- 
tion of Mr. pr oak conduct, Mr. 
Burgess read to the House as part of his 
speech. 

Major Scott said:—I rise to offer a few 
observations upon some things that have 
fallen in the course of the debate. The 
Chancellor of the Exchequer has said, that 
if the necessity for the confiscation of the 
Begums’ treasures were proved, it would 
be a complete justification. Considering 
the mass of papers that I have been under 
the necessity of moving for, it is not at 
all surprizing that many of them remain 
to this hour unperused; but if ever there 
was a point so fully proved, that no man 
of common sense can entertain a doubt of 
it, the papers in my hands prove the ne-— 
cessities of the government of Bengal, at 
the period in which Mr. Hastings autho- 
rized the seizure of the Begums’ treasures. 
‘These papers prove that we had at that 
time five armies in the field, each many 
months in arrears, without a probability of 
those arrears being paid eff; and lord Ma- 
cartney’s letter to Mr. Anderson proves 
the desperate state of our affairs in the 
Carnatic. An army largely in arrears, no 
money in the treasury, @ French fleet 
and a French army hourly expected, and 
the supplies from Bengal, liberal as the 
were, by no means adequate to their 
expenses—this, Sir, was our situation in 
every part of India. The Company’s in- 
terests sinking in every quarter, and only 
to be preserved by strong measures exerted 
with a strong hand. I hope, Sir, I am 
neither a ruffian nor a robber, but I protest 
to God, the circumstances were such, that 
had I been the Governor-general, 1 think 
they would have justified me in plundering 
a Mosque or rifling a Zenana. After 
having recited what the state of the Com- 
pany’s affairs was, and the papers on your 
table prove it in its fullest extent, I now 
assert, that Mr. Hastings never has used, 


and that he never thought of using the 
pee of necessity; it would have borne 
im fully out, but he had another. The 


article of impeachment states very truly 
that the Nabob Vizier often wanted to 
seize his mother’s treasure, but was pre- 


vented by Mr. Hastings; but in 1781, 
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when the Begums had acted in such a 
manner as to justify Mr. Hastings to his 
own conscience in withdrawing the Com- 

any’s guarantee, he did it, and by doing 
it, he permitted the Nabob to do that which 
he so long had wanted to do, and the 
Company’s distresses wererelieved. That 
the Begums had afforded assistance to 
Cheyt Sing, was a fact of the most public 
notoriety. Mr. Markham has told you, at 
your bar, that he believed it as fully as he 
did the existence of the American war ; 
and I do declare upon my honour, -that I 
have conversed with thirty gentlemen, who 
all assert the same thing, and will depose 
it at the bar of the other House. The 
error Mr. Hastings-committed in my opi- 
nion, was this :—instead of acting upon the 
universal notoriety of the fact, he wished 
to make assurance more sure, and affidavits 
were taken to satisfy, not himself, but the 
people in England, who had not the same 
means of information that he had. I 
therefore repeat, that though Mr. Hastings 
does not use the plea of necessity, there 
never was a period io which the necessities 
of any state were so urgent as when those 
treasures were seized; and I now pledge 
my credit in this House, and to my country 
it will come out in proof, that we owe the 
preservation of India in 1782 to the seizure 
of the Begums treasures. 

I some time ago, moved for copies of 
any complaints that might have been sent 
home against Mr. Hastings, from Fyzulla 
Cawn, Muzuffer Jung, the Nabob Vizier, 
or any of his subjects, and the return to 
this order was, two letters from the former, 
saying, that Mr. Hastings’s kindness to 
them had been very great, and expressing 
a hope that his successor would be equally 
kind to them. The answer from the 
Nabob was, that he had sent an agent to 
England, to represent to the Directors, 
that he hoped there never would be any 
deviation from the agreement his dearest 
friend, Mr. Hastings, had concluded with 
him. Yet these are the men he is accused 
of treating so ill! An hon. gentleman has 
said, that if any person would make a 
motion to afford retribution to those who 
have been injured by Mr. Hastings, he 
would second the motion. If I thought 
as that hon. gentleman does, I would wait 
for no man to make the motion, I would 
make it myself. I would stand up for the 
dignity and honour of the House of Com- 
mons, which will become the scoff and 
scorn of Europe, if it pronounces certain 
acts of Mr. Hastings to be wrong, if it 
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impeaches him for those acts, and basely 
and meanly benefits by his misdeeds. Mr. 
Hastings 1s accused, in the charges be- 
fore the House, of accumulating, for the 
East India Company, nine millions and 
a half sterling by acts of oppression and 
injustice. A right hon. pentlecoan, (Mr. 
Dundas) in his first Indian speech made 
in this House, when I sat in the gallery, — 
accused the Directors of finding fault 
with their servants for the means the 

took to procure money, but, he added, 
they were always very ready to take the 
money. He opened his Indian budget 
two days ago, and I confess it was a proud 
day; but the right hon. gentleman took 
credit for every sum that Mr. Hastings 
had acquired. If these charges are true, 
will a British House of Commons permit 
Cheyt Sing, who is styled a prince, to be 
a fugitive through Hindostan? Why do 
they not restore him, and pay him the 
123 lacks we have taken from him? We 
never could have got the 130 lacks the 
Nabob Vizier owed us in 1781, except 
by the seizure of the Begum’s treasyres— 
so with the Nabob of Bengal, the king 
Shah Allum, the sale of Corah and Alla- 
habad, and the presents. All these acts 
have procured for the Company nine mil- 
lions and a half sterling; I think them 
all justifiable, politic, and wise; but, if I 
thought otherwise, I should conceive my- 
self as infamous as the Corregidor in Gil 
Blas, who punished the robber for stealing 
a bag of a thousand doubloons, but ‘in- 
stead of restoring the agg to its right 
owner, appropriated it to his own use. 
The Chancellor of the Exchequer has said, 
that the present made by Kulhan Sing 
and Kallaum to Mr. Hastings, bears the 
strongest marks of corruption. Fortu- 
nately, there are papers upon the table 
which fully explain this transaction. If 
Mr. Hastings had let the lands to thesc 
men at a lower rate, than they had for- 
merly been let out to farm by the pro- 
vincial councils, there might have been 
grounds to suspect him of corruption ; or 
if, after letting them at a higher rate, he 
had suffered large balances to remain, and 
had not exerted himself to recover those 
balances, there might have been ground 
also to suspect him of corruption. But 
you have it in evidence, that the collec- 
tions under these men exceeded the col- 
lections under the provincial councils, by 
126/. in three years. You have it also in 
evidence, that Mr. Hastings, so far from 
interfering in favour of these men, cne 
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joined Mr. Anderson to proceed against 
them with the utmost strictness. You 
have it also in evidence that Mr. Hastings 
tuld Mr. Anderson he had accepted the 
money from them, not on his own, but 
upon the Company’s account. I, there- 
fore, repeat, that you have no ground 
whatever to suspect Mr. Hastings of cor- 
ruption; nor have you any evidence at 
all of his receiving money, except what 
he himself has been eager to lay before 
you. And you have it also in evidence, 
that every rupee was faithfully appro- 
priated to the public service; nor can J, 
on this occasion, attempt to remind the 
House what a right hon. gentleman (Mr. 
Dundas) once said, that God knew how 
or where Mr. Hastings got money during 
the war, but he did contrive to get it, and 
by so doing he had saved India. 

The House divided on the question, 
That the said Articles be now read a 
second time, article by article. 


Tellers. 


(Lord Maitland .. . ..7 : 
YEAS 7 Mr.M.A. Taylor”. fits 
' Mr. Ald. Townshend 
Nors | Mr. Scot of West Love t 89 


The first Article was read, and agreed 
to. After which the further consideration 
of the report was adjourned till to-morrow. 


The Commons vote an Impeachment 
a&ainst Mr. Hastings.} May.10. The 
_ House proceeded to take the report into 
further consideration. After the Articles 
of Impeachment were all read, amended, 
and agreed to, Mr. Burke moved, * That 
the said W. Hastings, esq. be impeached 
of High Crimes and Misdemeanors.” - 

Mr. Sumner expressed his astonishment, 
that a gentleman of such high character, 
acknowledged ability, and received inte- 
grity as Mr. Hastings, should be the sub- 
ject of an impeachment. He said, he 

ad been bred up in the habit of regarding 
that gentleman as a model of pertection, 
and had been taught by those who for 
twenty years had run a race with Mr, 
Hastings in public life, to think that if he 
could imitate any thing of his great 
example, he could not fail to make a 
shining figure in any station to which, by 
the exercise of his talents, or by the 
chance of events, he might be raised. He 
described Mr. Hastings as a man educated 
in the idea of filling a place in private 
life only, but who had, by unforeseen 
accklents, been exalicd to a rank of great 
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dignity and singular power: that, how. 
ever, hts conduct in that dangerous and 
tempting situation might have rendered 
him the object of a prosecution carried 
on in that House, with uncommon viru- 
lence, (he had almost said with unexampled 
malice) he was regarded by the world ia 
general as a politician possessed of more 
than ordinary wisdom, and as a statesman 
eminent for his activity and exertion. The 
French, to whom Mr. Hastings had cer- 
tainly, in his public conduct, evinced no 
partiality, idolized him, and extolled his 
actions as more than human. Indeed, 
there was scarcely a quarter of the globe, 
or any place in any district of the divisions 
of the world, which did not join in his 
praise and 
excepting only that Fleuse, where he had 
been debased by joking phrases, run 
down by ribaldry, and loaded with invec- 
tive, fit only to be applied to the most 
atrocious criminal after conviction, and 
by no means worthy to be heard m a 
British senate engaged in an inquiry, whe- 
ther there was matter of charge or not 
against a gentleman, who had lately stood 
in a situation, from its eminence alone, 
entitled to respect and veneration. Mr. 
Sumner after an abundance of praise of 
Mr. Hastings, of deprecation of his pro- 
secution, and of assertion of his thorough 
conviction of his complete innocence, 
concluded with expressing his concurrence 
in the impeachment, as the only means of 
rescuing Mr. Hastings from the calumn 
with which his name was at present loaded. 
Major Scott said:—I have invariably 
and conscientiously voted against every 
article, and as I now mean most heartily 
to vote for the impeachment, I hope the 
House will permit me to state very shortly 
what are my reasons for so doing. I op- 
posed the articles from a complete convic- 
tion that they are founded in ignorance 
and misrepresentation; and, in fact, the 
whole of the charges amount to this,—that 
Mr. Hastings, by oppression, by injustice 
and corruption, has obtained for the Com-~ 
pany nine millions and a half sterling. I 
think, that all the acts complained of were 
wise, politic, and just; but were I of a 
contrary opinion, could I, as an honest 
man, vote for the impeachment of Mr. 
Hastings, while I basely and infamously 
benefited by his misdeeds? I could not. 
And how gentlemen who condemn these 
acts suffer a day to pass without moving 
retribution to the sufferers, is to me ine 
comprehensible. ‘The articles, however, 


ak of him with rapture, ~ 
nly 
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have been received by the House, and it 
is asserted, that he has been influenced 
by corrupt motives in- various instances. 
This being the case, I cheerfully vote for 
the cause being transferred to that tri- 


bunal, where I know the falsity of the | 


charge must be proved by incontrovertible 
evidence ; and itis upon this ground J give 
my vote. I agree to the impeachment, as 
the means by which the honour of Mr. 
Hastings will be fully cleared; at the 
same time I, with all mankind, express my 
wonder, that after all the calamities this 
country has sustained, after all the losses 
she has suffered from the folly or mis- 
management of her rulers, the man al- 
lowed by all to have been eminently suc- 
cessful, should be the object of prosecution 
by the Commons of Great Britain in Par- 
liament assembled. 

. Mr. Burgess rejoiced to think he had 
throughout defended the cause of a great 
and injured man, and had opposed pro- 
ceedings whith he should ever reprobate 
as unjust, impolitic, interested and mali- 
cioas. Other gentlemen might, if they 
thought proper, vote to-day for the imr 
peachment. He could not follow their 
example. Consistently with the dictates 
of his conscience, and with his own per- 
sonal honour, he must oppose the prose- 
cution to its last stage. If a division 
should take place, he would vote against 
it; if not, he would instantly quit the 
House, to avoid being implicated in the 
guilt and disgrace of the sentence about 
to be pronounced. 

The question was carried. 

Mr. Montague said, that he rose to 
make a motion, which could not, he con- 
ceived, meet with resistance after what 
had passed, as it was founded in prin- 
ciples of humanity and justice. Mr. 
Montague then moved, ‘ That Mr. 
Burke do go to the Lords, and, at ‘their 
bar, in the name of the House of Com- 
mons, and of all the Commons of Great 
Britain, do impeach Warren Hastings, 
eeguire, late Governor-general of Bengal, 
of High Crimes and Misdemeanors; and 
- acquaint the Lords, that this House will, 
with all convenient speed, exhibit Articles 
@gainst him, and make good the same.” 

The majority of the House immediately 
attended Mr. Burke to the bar of the 
House of Peers, where Mr. Burke 
solemnly impeached Mr. Hastings in the 
form above recited. 


May 1}. Mr. Burke reported to the 
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‘Houre, that he had been to the bar of the 


House of Lords in obedience to the com- 
mands of the House, and there, in the 
name of the House of Commons, and of 
all the Commons of Great Britain, im- 
peached Warren Hastings, esq. of High 
Crimes and Misdemeanors. Mr. Burke 
proposed Messrs. Wallis and Troward, ae 
the Solicitors on the of the House. 
On the 14th, Mr. Burke carried the Artie _ 
cles of Impeachment up to the Lords. 


Debate on Words spoken by Mr. 
Courtenay, reflecting on Lord Hood.} 
May 14. Lord Hood rese and said, that 
he felt bimself under the necessity ef 
calling the attention of the House to a 
matter of personal reflection, and there- 
fore the sooner it was cleared up the 
better. An hon. gentleman (Mr. Coarte- 
nay) had, on the preceding Wednesday, 
used an expression in debate, which was 
considered as an insinuation.that he had 
not done his duty in the action of the 
12th of April, 1782. If by saying that 
he had been a ‘ spectator’ of that action, 
the hon. gentlemam aimed at any such 
macaning, he should be glad that he would 
explain himeelf, because in such a case it 
was not more an insinuation against him 
than against the noble lord who cem- 
manded in chief; since, if the fact were, 
that he had not done his duty, the noble 
lord was bound to have brought him to a 
court-martial. 

Sir James Erskine rose, but wae inter- 
rupted by a member (we believe Mr. 
Grosvenor) who spoke to order, and said 
thet he had witnessed so many of the dis- 
agrecable discussions to which such sort of 
conversation led, that he hoped the matter 
would not be taken up by any member ex- 
cept the noble lord and the hon. gentle- 
man who had made use of the expressions 
alluded to. 

Sir James Erskine said, that he meant 
to speak to order. He then declared his 
extreme surprise at hearing his hon. 
friend called upon to give an explanation 
of an expression, which he had amply and 
completely explained the very day on 
which he had made use of it, 

Mr. Windham contended, that it was 
disorderly and contrary to all regular 
practice to call upon an hon. gentleman ~ 
to explain an expression which he had let 
fall in the course of debate, four or five 
days after that debate had taken place; 
but, in this case, it was singularly so, be- 
cause his hon, friend had, directly, upon 
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his being called to order, done away the 
possibility of its being supposed, that he 
meant to convey any insinuation to the 
prejudice of the noble lord, by declaring 
in express terms, that he had no such in- 
tention. He confessed that, when his 
hon. friend had let fall the expression, it 
struck his ear as meant to convey an up- 
leasant insinuation, and therefore he had 
elt great pleasure in hearing his hon. 
friend disavow an intention of making any 
insinuation whatever to the prejudice of 
the noble lord’s gallant conduct. But he 
could give another proof, that his hon. 
friend kad been sincere in his disavowal 
of any such intention; and that was, his 
expression of the utmost anxiety to him, 
in private, on the day of the debate, that 
such a construction should have been put 
upon his words, as he saw had been enter- 
tained by the other side of the House. 

The Speaker stated the order and usage 
of proceeding when any improper or 
offensive words were spoken in the course 
of debate to be, for those words to be im- 
mediately taken down, and a proceeding 
had upon them before any other business 
or question was debated ; but, it was irre- 

, when the words had not been com- 
plained of at the time, to enter into a dis- 
cussion of any expression which had fallen 
in the course of debate, three or four days 
afterwards. 

Mr. Burke begged leave to assure the 
House, thathishon. friend (Mr. Couttenay ) 
had, on the very day of the debate, when 
the expression in question escaped him, 
declared to him, that it was an accidental 
lapse of speech, into which he had been 
betrayed by hurry; and that instead of 
‘spectator’ of the action of lord Rod- 
ney, he meant to have used the word 
‘ participator” No man could appear 
more hurt than his hon. friend, when he 
found the construction which a part of 
the House had put uponit. Indeed, it was 
impossible that his hon. friend, whose wit 
was not greater than his justice, nor more 
prominent than his good, humane, and 
even temper, could have intended to 
throw out any thing injurious to the cha- 
racter of the noble lord, to whose exer- 
tions the country stood so highly indebted, 
and whose merit that House had recog- 
nized in a manner the most flattering to 
honest pride. Mr. Burke spoke of lord 
Hood’s behaviour on the 12th of April, 
1782, declaring, that it dignified the title 
-which he wore; and repeated his assertion 
relative to Mr. Courtenay’s declaration 


to him, that he had not meant to throw 
out any imputation prejudicial to the noble 
lord’s character. 

The member who had called sir James 
Erskine to order, rose again, and said, 
that if Mr. Courtenay, with whom he had 
the pleasure to be acquainted, and whom 
he knew to be a man of honour, did not 
feel it to be necessary to add any thing 
more upon the subject, he thought that 
the conversation ought not to continue. 

Mr. J’stt observed, that he should take 
care not to be disorderly in what he had 
to say; for, he would conclude with a 
motion; and that a motion which, if the 
hon. gentleman had any intention of 
casting an aspersion on the character of 
the noble lord, would give him an oppor- 
tunity of doing it fairly and manfully, and 
not , indirect and covert insinuation. 
He admitted, that the general indignation 
excited in all parts of the House a few 
nights before, at the suspicion that an 
imputation had been hinted to the preju- 
dice of the noble lord, who so justly stood 
in the highest. rank-of public esteem and 
gratitude, and against whom any imputa- 
tion would be a reflection on that House, 
which had made him the object of a public 
vote of thanks, and on his Majesty who 
had bestowed upon him a distinguished 
mark of his favour, for his eminent and 
memorable services, most certainly drew 
from the hon. gentleman some sort of 
explanation. But those who knew that 
hon. gentleman, would know that it was 
no very extraordinary supposition to en- 
tertain, that this explanation, though in 
terms it might appear an apology, might 
in fact be meant rather as an aggravation 
than an extenuation of the injury. It 
appeared, however, from the assertion of 
two friends of the hon. gentleman, that he 
himself had declared to them, that he was 
sorry he had used the expression, Why 
not then say in public, what he had already 
declared in private? The hon. gentleman 
would have an opportunity, now, in con- 
sequence of his motion, of saying for once, 
whether he was serious or not; and if he 
had nothing to state to substantiate an 
insinuation against the noble lord, at least 
to enter into a retraction of that which he 
was supposed, and which he had supposed 
himself to have made. Mr. Pitt now 
moved, That the Resolution of the House 
of the 22d of May, 1782, thanking sir 
George Rodney for his gallant conduct in 
the late most brilliant and decisive victory 
over the French fleet in the West Indices, 
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and also the Resolution, thanking Sir 
Samuel Hood,: &c. for their bravery and 
gallant conduct on the above most glo- 
rious Occasion. Mr. Pitt next moved, 
‘That the said Resolutions be printed in 
the votes of this day. 
' Mr. Fox said, that he had no objection 
to thé motions; having, on every occa- 
sion, notwithstanding any little political 
differences of opinion which might prevail 
hetween the noble lord and himself, uni- 
formly expressed his sincere satisfaction in 
having been himself happily the person to 
move the vote of thanks in that House, 
when he had the honour to stand in a 
particular situation. He knew those 
thanks to have been highly merited, ard 
so far from feeling any objection to the 
proposed motions, they would, in his 
opinion, do good, by refreshing the minds 
of all ranks of people with the gallantry of 
the officers, whose names were inserted in 
the vote of thanks, and the very great obli- 
gations which the country owed them. 
With regard to his hon. friend, however, 
he could not help thinking that he had 
been rather hardly called upon. For what 
was the real fact ? His hon. friend had let 
fall an expression to which a meaning had 
been annexed foreign from that which his 
hon. friend intended it to convey. The 
instant his hon. friend found the construe- 
tion that had been put upon it, he rises 
voluntarily, and in a manner that must 
have satisfied every man who heard him, 
declared, that he had not intended to insi- 
nuate any thing derogatory to the reputa- 
tion, or professional conduct of the noble 
Jord in question; and yet he was called 
upon at four days distance, to explain his 
meaning over again. He might as well 
be called upon the next day to repeat his 
explanation a third time, the day after 
a fourth, and so on to the end of the 
session. | 

Lord Hood said, the fact was, that he 
had not heard the expression himself, 
as he happened to be moving from his 
eeat when the word was used; nor was 
it till the next day that he knew the 
nature of the sort of attack which had 
been made tpon him. This was the first 
day upon which he had found an opportu- 
nity of saying the little he had thought it 
due to himself to say upon the occasion. 
Had he known that the hon. gentleman 
had declared that he did not mean any 
insinuation against his character, he should 
have been fully satistied; but the House 
would not think that he had been unne- 

[VOL. XXVI.] 


reflecting on Lord Hood. 
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cessarily scrupulous, when they considered, 


that an officer’s character was all which he 
had to carry him through the world. 
The motion was agreed to xem. con. 


May 13.] Mr. Courtenay said, that he 
rose, unapplied to and unsolicited, to make 
some short remarks upon what had been 
the subject of a debate on the preceding 
day. He rose to do that justice to the 
professional character of the noble lord 

Hood) which he was precluded from 

oing, by the acrimonious, or rather un- 
handsome manner in which he had been 
solicited to do so by the Chancellor of the 
Exchequer. However inclined he might 
have been, the styleand manner of the right 
hon. gentleman made his compliance at the 
momentincompatible with any sense of pro- 
priety or decorum, and inconsistent with 
any sentiment of spirit or honour. Sanc 
tioned by the opinion of his friends on the 
preceding day, he hac remained silent, and 
resisted the exhortations of the right hon. 
gentleman, who, with great professions of 
cordiality, had advised him to repeat ar 
explanation which he had already made, 
and which was therefore unnecessary ; and 
at the same time the right hon. gentle 
man, with his usual felicity of expression 
and insidiousness of intention, prevented 
him from complying with a request, urged 
with affected candour and studied plausi- 
bility. Sanctioned by the opinion of those 
friends, and at their desire, he rose to ao 
what at his coming into the House he had 
notthe least conception of doing—to repeat 
the explanation which he had given on 
Wednesday last, that he had not the least 
intention to throw any reflection on the 
noble lord. The expression was uninten- 
tional, and had droped in the hurry of 
debate. It would have been absurd, ridi- 
culous, and foolish, in him to have hinted 
any insinuation against the character of 
the noble lord, who stood deservedly high 
in his profcssion, in the estimation of his 
country, and who had received the thanks 
of the representatives of the people for his 
services. 


Debate in the Commons on the Charges 
against Mr. Hastings—Misdemeanors in 
Oude.] May 14. The House having 
resolved itself into a committee of the 
whole House on the charges against . 
Warren Hastings, esq. ; | 

Mr. Burke expressed his hopes that he 
should not have occasion to detain the 
House long, as they had at length arrived 
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at the important period which rendered 
it a matter of common opinion, that 
wherever a charge upon the face of it 
wore the features of criminality, it would 
be wiser to submit it, when matured by 
the secret committee in the shape of an 
article of impeachment, to the investiga- 
tion and decision of the House of Lords, 
than to spend much of the time of that 
committee in inquiring minutely concern- 
‘Ing the particular facts contained in it. 
He had last week impeached Warren 
‘Hastings, esq. of high crimes and mis- 
dcmeanors, and that day he had delivered 
at the bar of the House of Lords the 
articles of impeachment—a circumstance 
which did that House the highest credit, 
and at the same time rendered it the less 


necessary for him to trespass much upon 
the patience of the House on the present 
extremely long charge, as jt s 


state the principal points of it in a sum- 


mary way, to show that it contained 


criminal matters, and then move the ge- 
neral question upon the whole. With 
regard to several of these facts Mr. Hast- 
ings had himself saved him and the com- 
mittee much time and trouble by ad- 
mitting them in his defence, and particu- 


larly al) the charge contained relative to. 


the distress of the province of Oude and 
the confusion of the Nabob Vizier’s affairs: 


he should, therefore, accuse the said 
Warren Hastings with having been the 
cause of that decay, distress, and confu- 
sion; he should charge it upon the British 
Government of the province exercised 
under the direction of the said Warren 
Hastings, and prove, that it was owing 
to a military force being established in the 
province unconnected with the govern- 
ment, and not subject to the control of the 
Nabob, and to the appointment of the 
British officers to collect the revenues; 
he should charge the said Warren Hast- 
ings with making treaties for the pro- 
fessed purpose of remedying evils, but by 
them aygravating the same; with em- 
ploying secrét agents to counteract all 
good measures; with making contradic- 
tory charges against the British resident 


at Oude; with ordering a native collector. 


to be murdered; with afterwards lettin 

a large territory to farm to Almas Ali 
Khan for six years; with laying snares 
and traps to deceive and ensnare the 
British resident;-with pretending to pa 

the Nabob’s debts, which were never paid, 
and with an infinite variety of other cri- 


upon 
their table. He should, however, merely 
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minal facts, which Mr. Burke read from a 

per on which he had extracted the great 
outlines of the charge. After going 
through the list, Mr. Burke observed, that 
he thought it necessary to say thus much 
out of respect to the committee, and that 
he had avoided urging more matter in 
order to accommodate himself to the 
season, the wishes of gentlemen on all 
sides, and the propriety of the particular 
case. He now moved the usual resolu- 
tion, ‘* That the sixteenth article con- 
tained matters of charge of high crimes 
and misdemeanors against Warren Hast- 


ings, esq.” | 
ajor Scott said, that he did not mean 
to divide the committee upon the present 
charge, or to detain them more than four 
or five minutes. In fact, as the friend of 
Mr. Hastings, he should rather wish that 
the charge wight go up to the Lords, be- 
cause he was conscious that where cri- 
minality was alleged, infinite merit would 
appear; but as a member of the British 
House of Commons, he considered it his 
duty to tell gentlemen, that -he held a 
letter in his hand which so clearly and 
pointedly explained the cause of all the 
distresses that had been felt in Oude, that 
he should hold himself culpable if he did 
not communicate it to them. The letter, 
it was true, was before the House, but he 
believed that it had been perused by very 
few indeed of those who had voted for 
the impeachment of Mr. Hastings. The 
major said, he joined issue with the right 
hon. gentleman in all he had said as to 
the distresses of Oude ; but he contended, 
that all these distresses were occasioned 
by a system which Mr, Hastings had not 
ooly opposed on its establishment in 1775, 
but had actually prophetically foretold, at 
the time the measure was adopted by 
eneral Clavering, colonel Monson, and 
Rr. Francis, in opposition to the opinion 
of Mr. Hastings. The major here read 
extracts from Mr. Bristow’s letter, dated 
Lucknow, January 22, 1777, and then 
concluded thus: I have read this letter, 
to justify myself to the House for op- 
posing with a negative only so nonsensical 
a charge as that now before you. We 
ee as to the distress of Oude, but the 
right hon. gentleman attributes that dis- 
tress to Mr. Hastings; I, on the contrary, 
who have been in Oude myself, who have 
conversed with almost every man who has 
served in that country, and who have 
studied the subject, know that Mr. Hast. 
ings foretold she mischievous consequences 
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of the system which his colleagues had | lity, investigate patiently, and decide 
established, and that he alone has the | wisely and justly. ‘It was his business to. 
credit of remedying those evils which they | substantiate facts by evidence, and to 


occasioned, Oude is a country which has | 


Kittle trade and no mines; yet it appears 
that since the Ist of September 1773, the 
Company has received above 14 millions 
sterling from the Vizier; of this sum the 
Company has drawn from the country 
8z millions sterling, and since 1773, fifty- 
two gentlemen who have been employed 
m Oude, have returned with fortunes to 
Great Britain; I suppose upon an average, 
that they have brought home 25,0004. 
each; some may have brought home 
more; many, to my Laowledge) have 
returned with much less. This will make 
the whole amount of specie extracted 
from Oude, including the sums sent to 
Calcutta for the purchase of European 
exports, at least ten millions sterling. Is 
there a man of common sense, who 
seriously considers this account, that can 
doubt a moment as to the causes of the 
distress which has been sustained in Oude? 
I therefore repeat, that on Mr. Hastings’s 
account I rejoice that a charge so com- 
pletely nonsensical has passed; but as a 
member of parliament I tell this com- 
mittee, that they are about to vote a 
charge which, if they gave themselves the 
trouble to inquire into, they would find, is 
so far from having any foundation in fact, 
that Mr. Hastings is entitled to infinite 
merit from rescuing the Nabob Vizier 
from the distresses in which he was in- 
volved by the majority of the supreme 
council. 

' Mr. Francis contended, that they did 
not charge Mr. Hastings with being the 
author of the distress and confusion which 
heres in the province of Oude previous 
o his having the direction of its govern- 
ment, but while the direction of it was 
completely in his power. Mr. Hastings 
had truly said, that colonel Monson died 
on the 28th of September 1786, and from 
that period only he was accountable for 
any act of the government of Bengal: 
that was precisely the fact, and upon the 
events which followed in Oude: from that 
date to the day of Mr. Hastinge’s quittin 
the government of Bengal, were they an 
Mr. Hastings at issue. 

' Mr. Burke said, that whether the 
charge was nonsensical or not, whether it 
was founded in folly or fraught with wis- 
dom, was not for them, but for the House 
of Lords to determine: that tribunal 
would, doubtless, examine with impartia- 


4 


prove all that he should charge. With 
regard to Mr. Bristow’s letter, he had read 
it attentively, and he relied a good deal 


‘upon much of its contents: with respect 


to the fortunes made in Oude, unless the 
making of those fortunes should be found 
to involve in it something of criminality, 
he should not meddle with them: if it 
should be found that it did, he should in 
that case most undoubtedly interfere ; and 
eee eee having made great, and 
others s fortunes, if it should turn out 
that any of the persons of the latter de- 
scription were highly criminal, it would’ 
be matter of regret with him to. know 
that their conviction could scarcely be fol- 
lowed with any other punishrseat than 
imprisonment. 
r. Dempster declared, that Mr. Has- 
tings appeared to him so far from being 
the author of the distresses in Oude, that 
he thought it unworthy of that House to 
make it a matter of impeachable charge 
against him. ’ 
The motion was carried without a divi- 
sion. 7 


Debate in the Lords concerning the Votes 
of Scotch Peers created British Peers.} 
ay 18. The Earl of Hopetoun rose, and 


-desired that the resolution of that House 


of January 1708-9 might be read. The 
clerk read it accordingly as follows: 
‘‘That at any election of the Sixteen 
Peers of and to represent the Scotch 
Peerage in the British Parliament, or of 
any one or more ef them, no Scotch Peer 
who has been created a British Peer by 
patent since the Union shall be entitled to 
vote.” ‘The earl rose again, and observed 
that the subject on which he had taken 
the liberty of troubling their lordships, 
lay in a very narrow compass. It was 
clear, from the resolution just read, that 
the matter had been taken into considera- 
tion early after the articles of union 
between the two kingdoms were settled, 
and it a d that it had been very de- 
libera y considered and discussed, before 
the resolution was put upon the Journals. 
That resolution had remained unques- 
tioned as to its propmey and justice ever 
since, nor had any Scotch peer, in the cir- 
cumstances described, which were those 
of having been created a British peer by 
patent, attempted to vote for any of the 
sixteen peers returned to represent the 
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erage of-Scotland in parliament till the 


ast election; when two, noble dukes, 
who both possessed British baronies, voted 


for the two peers, vacancies for whose 
seats had been made, in consequence of a 


late determination of that House. He 
imputed no blame whatever to the two 
noble dukes in question, but as he con- 


ceived their lordships meant that their 


resolutions should be effectual, and not 


remain waste paper, he should move, 
‘* That a copy of the sgid resolution be 
transmitted to the Lord Registrar of Scot- 
Jand, as a rule for his future proceeding 
in cases of election.’? 


Lord Douglas (Duke of Queensberry ) 
remarked, that as the motion went mate- 
rially to affect his rights, he hoped that 
the House would not precipitately decide a 
question of such a nature, but would suffer 


him to be heard by his counsel. 


Lord Osborne said, that the noble duke 
appeared to mistake the nature of the mo- 


tion altogether. 
involving in it 
right, but a plain and simple question, 
whether that House meant to abide by its 
rcsolutions or not. 
1708-9, was, in his Opinion, a clear well- 
founded maxim, since as the sixteen peers 
represented the peerage of Scotland, who 
were in fact no otherwise represented, 
Scotch peers created British peers could 
have no claim to vote, as they sat in parlia- 
ment in their own right, and had no claim 
whatever to any part of the compensation 
nade by the acts of union to those, who, 
having given up their personal right to sit, 
could only sit virtually and by representa- 
tion. 

Lhe Lord Chancellor earnestly exhorted 
their lordships to be cautious how they 
proceeded precipitately to decide a ques- 
tion of much greater importance, than it 
might, upon the first blush of it, appear to 
be. He stated, that a resolution of either 
House o Parliament, however unani- 
mously carried, did not constitute law. 
Nothing amounted to, or made law, but 
what had passed both Houses legislatively, 
and had received the assent of the Crown 
in the form of an act of parliament. The 
House were now called upon in their judi- 
cial capacity to re-deliver a judgement 
that they had formerly delivered. There 
was no new case before the House, and it 
was diametrically contrary to the practice 
of every, even the lowest court of justice 
in the kingdom, to re-deliver a judgment, 
vuless jp consequence of some new case, 


It was not a question 


considerations of private 


The resolution of 


that made some re-delivery necessary. As 
a proof how little the resolutions of the 
House were to be considered as equal to 
law, he stated that, on the 20th Decem- 
ber, 1711, that House passed a resolution 
declaring two noble Scotch dukes, who 
bad been created British peers, incapable 
of sitting in that House as British peers. 
He reasoned upon the injustice of these 
two resolutions in proportion to their dif- 
ferent effects and operations. The first 
took away the votes of the noble dukes as 
Scotch peers, and the other deprived them 
of their seats as British peers. The resolu- 
tion of 1711 was, undoubtedly, avery great 
hardship, and it had lately been done away; 
but how ? Not by resolution, but by an act 
of parliament. In like manner, if, upon ma- 
ture consideration and deliberate discus+ 
sion, it should be thought right to make the 
resolution of 1708-9 effectual, let it be done 
by due course of parliamentary proceeding: 
let a bill be brought in, and pass through 
its regular stages, but by no means let the 
House, acting judicially, decide a matter 
that involved in it the private rights of 
individuals. Whenever the question, whe- 
ther the right of a Scotch peer, who had 
been created a British peer by patent, to 
vote at the election of Scotch peers to 
serve in Parliament came to be finally 
decided, there were other important consi- 
derations to be decided at the same time. 
Yor instance, suppose a Scotch peer was 
made a bishop; did he, in that case, lose 
his right to vote at an election of any of 
the sixteen peers? When a Scotch peer 
was created a British peer by patent, why 
ought his sons to be deemed ineligible 
to sit in the other House? Another cone 
sideration was, what was the nature of the 
office of Lord Registrar? Was it purely 
judicial, or purely ministerial; or was it of 
a mixcd nature? as he took it, the Lord 
Registrar was to record the decisions of 
the remnants of the Scotch parliament, 
the Lords of Council, and the Lords of 
Session; to authenticate certificates of 
their proceedings, and at an election ta 
take by his clerks the lists of the lords wha 
voted. He had some time before seen 
the outlines of a bill for the better reguy 
lating the electign of the peers of Scotland; 
and he could wish. to see some such bill 
brought forward. He could not help 
approving very much of their electing a 
Preces of their own number to preside ag 
their meetings instead of the Lord Clerk 
Registrar. Iu short, he was decidedly of 
opinion that there was a variety of matte 
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which stood much in need of regulation by 
an act of parliament. 7 
. The Earl of Hopetoun said, that the 
object of the motion was to enforce the 
resolution of the House, which their 
lerdships certainly meant should be the 
rule of conduct at every future election. 
Is had been obeyed till the late election, 
when the votes of two noble dukes, who 
had been created British barons, had 
been tendered and taken in the face 
of the resolutions He denied that it at 
all iatruded upon the private rights of 
those noble dukes; it left their rights as 
entire as they were before, and pointed 
out to them, that if they thought them- 
selves injured, they must apply to that 
House for a remedy. | 
Earl Stanhope said, that the learned 
lord’s arguments had been extremely 
lausible and fallacious. The learned 
lord bad declared the right of voting for 
representatives in Parliament to be pri- 
vate right. The reverse was the fact. It 
was a public right, vested in an individual 
as a trust, to be exercised by him for the 
benefit of the community. In support of 
this doctrine he quoted the authority of sir 
George Savile, a man of sound judgment, 
great knowledge, profound sagacity, and 
unimpeachable virtue and integrity. Sir 
George used to reason thus: if the right 
of voting at an election were a private 
right, any individual possessing it might 
publicly sell it, as he might legally dis- 
pose of any other part of his private pro- 
perty. But the fact is otherwise, it is a 
public right, vested in him as a trustee, 
and he is liable to heavy penalties if he 
sella it. That was the clear and un- 
doubted definition of the right of voting. 
With regard to the present motion and 
the resolution of 1708-9, neither of them 
altered the right of the noble dukes in 
question; they only pointed where they 
should come for a remedy, if they thought 
themselves aggrieved. To illustrate his 
meaning, he stated the case of the last 
Bedfordshire election, where Mr. St. John 
was returned, and lord Ongley was a peti- 
tioner against a false return. On that 
occasion, there were two petitions, one 
against the return, and another upon the 
merits of the election. In the arguments 
urged, on considering the case, a dis- 
tinction had been drawn between the 
possession and the seat, and it had been 
agreed, that lord Ongley was entitled to 
the return. Upon inquiring into the me- 
rits of the election afterwards, the com- 
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mittee re-seated Mr. St. John. In like 
manner the present motion concluded 
upon the possession, but did not decide 
the seat. The learned lord dared not 
mect him on the question of law, for there 
he knew the argument was so strong, that 
no reasoning could shake it. ‘The noble 
earl declared himself a strenuous advo- 
cate for the motion. 

Lord Sydney repeated several points 
that the Lord Chancellor had touched 
upon, and urged additional arguments to 
enforce them ; after which, he took no- 
tice, that as their lordships Journals fur-— 
nished no precedent for such a measure, 
recourse had been had to the other House, 
in order to find one. He had, he said, 
spent a great part of his life in that 
assembly, consequently he was no stranger 
to its proceedings; but he defied any 
noble Jord to prove that the House of 
Commons in any one of their election de- 
cisions ever came to so strange a resolu- 
tion as to send down to the returning offi- 
cer, that they had resolved that such a 
specific principle ought to govern the 
election of any borough or town in future. 
He denied that the doctrine stated by the 
noble earl who spoke last, had been the 
opinion of sir George Savile, with whom 
he had always lived on terms of the 
strictest intimacy.” 

Lord Kinnaird said, that he should not 
have presumed to offer his sentiments 
so recently after having had a seat in that 
House, but that he trusted the peculiarity of 
the question, which so materially affected 
the rights of those whom he had the ho- 
nour to represent as well as of himself in- 
dividually, would plead his apology, and 
would also secure to him that indulgence 
for which he should have so much occa- 
sion. The motion which their lordships 
were called upon to agree to, secmed to 
him confined within very narrow limits, as 
its obvious purport and intent was, to give 
full effect, in the first instance, to a solemn 
determination and resolution of that 
House, as a construction of law, and 
which construction had been put upon 
that law within a few months after the 
different acts relative thereto had passed 
that House. In objection to this motion 
it had been stated, that it would not be- 
come the solemnity of proceedings usual 
to that House, eerie to decide upon 
the rights of individuals without having 
all the parties befere them, which agrec- 
ing to this motion would certainly by an 
indirect mode do. That no precedent 
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whatever could be shown to this House 
of its ever having adopted such a resolu- 
tion, nor did there now appear any evi- 
dence whatsoever of the necessity of 
creating such a precedent. 
- To the first objection he should answer, 
that by adopting this motion the House 
would only do that which it became their 
dignity to do, by giving that effect and 
consequence to a solemn construction of 
‘the existing statutes by the highest court 
of judicature, and which the peculiar con- 
struction of the office of Lord Clerk Re- 
gistrar rendered dubious and uncertain. 
He perfectly agreed with the learned 
lord, that a resolution of that House 
~ would not constitute or make a law; but 
he could not help believing that a solemn 
construction of the existing statutes b 
the only court of judicature before whic 
the subject could be agitated, and such 
_ Construction adopted by the et persons, 
many of whom had-been themselves 
framers of the statutes, entitled him to 
assert that: to be law, which otherwise it 
might have been possible to have enter- 
tained doubts of. 3 
The history of mankind had not fur- 
nished their ancestors with any example 
of the union of: two countries circum- 
stanced as England and Scotland were in 
the year 1706, by which the respective 
rights and franchises of the individuals of 
Scotland were to be finally settled and 
arranged, though exceedingly dissimilar 
to those of the subjects of the country 
‘ with which Scotland was to become 
united; and therefore it was not surpriging 
that some of the terms of the Treaty 
might be liable to misinterpretation, and 
particularly those which related to the 
Peerage. An elective peerage was a 
thing perfectly novel in its nature, and 
though much praise is due to the accuracy 
with which this statute of the 6th of queen 
Anne is drawn up, yet it is not very ex- 
traordinary that the first election in 1708 
should have given birth to a great variety 
of questions relative to the mode of con- 
structing the acts regulating the manner of 
elections. Accordingly, on that occasion 
@ petition was presented to that . House, 
complaining of a great variety of irregu- 
larities; the House, anxious to preclude 
the possibility of future cavil and doubt 
respecting the true intent and meaning of 
the Treaty, and of the different acts on 
that subject, adopted a mode the most 
_ 8ulted to its own dignity and the solemnity 
of the proceeding, and the best calculated 
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to effect the object it had in view. A 
string of abstract questions were stated to 
the House, arising out of the circum- 
stances which had happened at the elec- 
tion, and counsel having been heard 
thereon, it came to solemn resolutions- on 
each, and after having so done, ordered 
& committee to report as to the number of 
votes foreach candidate, according to the 
na of those resolutions: that 
which their lordships had heard read that 
day was one of them, and was the only 
one which had been attempted to be in- 
fringed, although it had been held and 
considered completely as law for near 
fourscore years ; their lordships therefore 
could not be offended with him for affirm- 
ing that such was the law, when he was 
sanctioned by the weight of their own 
authority and the acquiescence of alf 
those who were interested for 79 years. 
He could not therefore admit, that the 
interests of the two noble persons to whom 
it was reserved to discover that these s0- 
lemn resolutions of their lordships were 
founded on a misconstruction of law, were 
now before them. He must affirm, that 
he thought that matter was already set- 
tled, and the only object of this motion 
was, to prevent these noble persons from 
adopting a mode of making their claim, 
which was injurious to those who thought 
their rights protected by this resolution. 
He hoped their lordships would not hesi- 
tate to adopt the motion, and thereby 
give that effect to their own resolution. 
The Earl of Denbigh said, that the whole 
of the question appeared to him to be much 
misunderstood; that the case did not stand 
upon a resolution, but was still stronger ; 
for instead of a single resolution, it was 
now the law of parliament, the House having 
done an act subsequent to the resolution 
of 1708-9, and ordered the clerk of the 
parliament at the bar of the House to 
erase the name of the marquis of Lothian 
from the return of the Scotch peers, and 
to insert the name of the marquis of Annan- 
dale. The earl expatiated upon that fact, 
contending that it materially altered the 
nature of the case. He also gave the 
history of the resolutions of the Scotch 
Parliament that had been alluded to, and 
mentioned that the Lords and Commons 
both sat in one House, and that of course 
the question that had been there carried, 
that no British peer, either then or here- 
after, should vote, was a double and a 
compound question, Had it been dived 
he did -not conceive i¢ would have been 
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carried. With regard to the rights of the 
noble dukes, they were already decided 
upon; but it ought to be remembered, 
that the noble duke who had talked of 
being heard by his counsel was no longer 
a duke in that House; he was only baron 
Douglas. Ata dance, a ball, a dioner, or 
féte, either in his own house, or elsewhere, 
he was duke of Queensberry, but within 
those walls he was only lord Douglas. 
He had given up his pretensions to any 
higher title, and he had done wisely=he 
had gotten a better thing for it. 

Viscount Stormont combated the argu- 
ments of the Lord Chancellor and lord 
_ Sydney, and said, thatthe learned lord 
had thought proper. to OPPO a resolution 
of the House, that had been originally 
carried without deliberation, and had 
been since condemned and done away 
by act of parliament, to a resolution 
that had been prececed by ample deli- 
beration and very copious discussion, 
and which, till lately, had never been 
called in question. [The Lord Chan- 
cellor said from the woolsack, ** both reso- 
lutions were carried by the same men.” ] 
Viscount Stormont denied that such had 
been the fact. He recapitulated the his- 
torical facts of those times, and relied upon 
them, as incontrovertible evidence of the 
truth of hisargument. With regard to the 
resolution of 1708-9, it had been acqui- 
esced in for near eighty years, nor had 
any clerk, till in a late instance, dared to 
take any votes declared by that resolution 
to be improper. It became therefore highly 
necessary that the House should enforce 
the resolution by sending a copy of it to 
the Lord Registrar of Scotland. He 
owned that he was a little astonished to 
have heard it said that there was no pre- 
cedent for that House sending any one of 
Ms resolutions toa returning officer. Such 
a declaration must have been owing to an 
accidental lapse of memory; for surely it 
could not have been forgotten, that so 
lately as 1762, several persons laid claim 
to Scotch peerages, and attempted to vote 
at the election of sixteen peers; insomuch 
that their lordships took notice of it, and 
entered into a string of resolutions upon 
the subject. He had one of them in his 

ket, which he would read to the House. 

e then read the words of a resolution 
stating,“ That whereas William Alexander 
claims to vote for the election of Scotch 
peers under the title of earl of Stirling, 
resolved, that no person, calling himself a 
Scotch peer, shall . allowed to vote at an 
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election of Scotch peers, unless his pre- 


tensions to the peerage shall. have been 
previously made out to the satisfaction of 
this House ;”” and after several more of a 
similar tendency respecting dilferent 


Claimants of Scotch peerages, there fol- 


lowed a resolution, that copies of all the 
preceding resolutions be transmitted to the 
Lord Registrar of Scotland. 

Lord Douglas (Duke of Queensberry ) 
admitted, if the resolution of 1708-9 was 
good for any thing, he well knew that he 

ad no ground to stand upon; but he 
should still contend that a resolution of 
that House was not final and conclusive; 
and therefore, if the present motion were 
carried, his rights would be injured mate- 
rially, because, if, after the present motion 
were to be passed, he were to offer to vote 
at any future election, his vote would be 
refused, and consequently he should not 
stand in the situation he then did, as several 
noble lords had contended. With regard 
to the invalidity of mere resolutions, let 
the House look to their Journals, and see 
how various and contradictory their reso- 
lutions were. In the resolution of 1708-9 
and that of 1711, how was his noble an- 
cestor (the duke of Dover) deait by? One 
resolution took away his vote as a Scotch 
r, the other took away his seat as a 
ritish peer, and surely he was either a | 
Scotch or a British peer. He persisted 
therefore in his claim to be heard by 
counsel in defence of his rights before a 
motion was carried which so far changed 
the nature of those rights, that it would 
put him in a worse situation than before, 
and prevent him from voting in the first 
instance. Besides, how fallacious was it 
to tell him, that he should stand were he 
did, after the motion was carried, when 
the House in that case would be fortified 
by their own resolution against any appeal 
he might bring to their bar, and would 
have nothing to do but to order their reso- 
lution to be read to him, as binding upon 
themselves, and as a full and complete 
answer to all that he could have to urge. 

The Earl of Morton saw no reason to 
prefer one resolution of the House to ano- 
ther. As that of 1711 bad been considered 
as unjust, why might not the other resolu- 
tion of 1708-9 be deemed liable to the 
same imputation? At least till he heard 
some good reason to the contrary, he should 
hold himself entitled so to consider it. The 
Act of Union directed that sixteen Scotch 
peers should be chosen by all the Scotch 
peerage, to be their representatives in par- 
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liament ; why, therefore, were they to set 
up distinctions contradictory to an express 
act of parliament ? | 

The Duke of Richmond observed, that 
it appeared to him to be so unjust to pass 
the present motion in the absence of one 
‘noble duke, whose rights would be mate- 
rially affected by it; and when another 
noble duke standing in the same situation, 
desired to be heard by his counsel in 
defence of his rights, that he could not 
think the House ought on any account to 
adopt so monstrous a measure, especially 
when it was considered that the matter 
had been brought on by surprise. He 
had no scruple to acknowledge that his 
private opinion was, that the resolution of 
1708-9 was right; but under the circum- 
stances of the case, he thought it most 
unjust to attempt to enforce it in such a 
way as that proposed, without any petition 
being presented, any complaint made, or 
any new occasion formally stated, to war- 
rant the House in its judicial capacity to 
re-pronounce its opinion. He contended, 
that no judicial court ever took upon 
themselves, upon their own mere motion, 
and without a new case before them, to 
promulgate ajudgmentlong since delivered. 
fle recommended a procedure by bill, in 
preferenceto the proposed motion, because 
it would remove all ground of complaint 
of injury, and aftord the partics who con- 
ceived their rights infringed upon, abun- 
dant opportunity of making out their claims 
in the progress of the Bill through its 
various stages. 

The question being put, the House di- 
vided: Contents, 51; Not-contents, 35. 


Debate in the Commons on the London 
Petition against Forestallers and Regra- 
tors.} May 4. A Petition was presented 
to the House from the Lord Mayor, Al- 
dermen, and Commons of the City of 
London, in Common Council assembled, 
setting forth, 

«¢ That the great advance in the price 
of meat, and other provisions, of late years, 
by distressing the middling and lower 
classes of people, has a tendency, in the 
apprehension of the petitioners, imme- 
diately to injure, and at length to destroy 
the manufactures and commerce of the 
kingdom; and that the petitioners are 
advised, and believe, that such advance 
has been partly occasioned, and is likel 
to increase, by the repeal, in the 12t 
year of his present Majesty, of most of 
the laws, which the wisdom and experience 
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of our ancestors had found necessary to 
prevent forestalling and regrating cattle, 
and other articles of provision; and the 
petitioners apprehend the said evils may 
in some degree be removed, by reviving to 
a proper extent the laws against forestall- 
ing and regrating, and by ascertaining, 
licensing, and regulating, the persons em- 
ployed as salesmen or factors in cattle and 
other provisions ; and that the petitioners 
have entered into a very serious investi- 
gation of the cause of the said evils, which, 
from the importance of the subject, has 
occupied their attention for a great length 
of time, and has thereby prevented them 
from presenting a petition within the time 
limited by the House for receiving peti- 
tions for private bills: and therefore prays 
ing, that they may now be at liberty to 
present a petition for leave to bring in a 
bill, or bills, to prevent forestalling and 
regrating, and for licensing salesmen, fac- 
tors, and others, employed in the sale of 
cattle, or other provisions, or to have 
such other relief in the premises as to the 
House shall seem meet.” 


May 16. It was moved by alderman 
Le Mesurier, and seconded by aldermari 
Newnham, that the said Petition be ' res 
ferred to a committee. : 

Alderman Townshend declared the mo 
tion to be founded neither innecessity nor 
wisdom, nor fit for the House to counte- 
nance. There had been, he said, plenty 
of cattle at Smithfield all the winter, and 
as the season advanced, the price of 
butcher's meat would undoubtedly be 
cheaper. He reminded the House that 
the laws against forestallers and regrators 
had long since been repealed on the re- 
eommendation of the present Chief-justice 
of the court of King’s-bench, and asked, 
Wf the House would, upon the suggestion 
ef a committee of common-councilmen 
go back and revive what the deliberative 
wisdom of the legislature had upon expe- 
rience determined should no longer exist ? 
There were some vexatious suits, he un- 
derstood, now going on upen some obso- 
lete statutes, and if the present motion 
were listened to, vexatious prosecutions 
would be multiplied, and the only object 
obtained would be, that a few common- 
councilmen would be fed more cheaply 
than at present. He hoped, therefore, 
that the House would not suffer the peti- 
tion to be referred to any committee, 
and moved, That the motion be negatived. 

Mr. Vyner said, that the worthy magis~ 
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trate had so fully stated why the landed 


interest was not to be wantonly sacrificed | 


to the capricious speculations of the com- 
mon-council of London, that he believed 
it would be unnecessary to say any thing 
farther on the subject. After the legisla- 
ture had thought proper to repeal the laws 

inst forestullers and regrators, be con- 
sidered the petition, and the attempt to 
refer to the consideration of a committee, 
as an affront to the House. 

Mr. Burke observed, that he felt it diffi- 
cult to refrain from smiling, whilst he 
discovered that the worthy aldermen and 
common council of London were so ex- 
tremely anxious to be well fed. He pre- 
sumed that the application to revive the 
laws against forestallers and regrators 
came from the aldermen concerned in it, 
after dinner ; for their petition had all the 
marks of plenitude about it. It was an old 
saying, that Heaven sent provisions, but 
that the Devil sent cooks. So, in this case, 
he conceived, that having fed heartily, the 
aldermen went to quarrel with the cooks; 
but he advised them to think better of the 
matter. He begged them, at all events, 
not to be uneasy; for, if meat had been a 
little dear, when the price of feeding 
cattle was also dear, it would be conside- 
rably cheaper day after day; that there 
was already plenty of nice lamb at market, 
and in consequence of the kindness of 
Providence lately showered down upon 
the earth, the green peas were coming in, 
and every other article of luxury, both of 
meat and vegetables. As the worthy 
aldermen undoubtedly wished to ensure 
the continuance of having their napkins 
tucked under their chins, and as he was 
also desirous they should continue to 
make that characteristic appearance, he 
should oppose the motion for reviving 
the laws against regrators and forestallers. 
While they had plenty of provisions, he 
advised them net to go to loggerheads 
with the providers, but to let them fatten 
as well as themselves.. In the instance be- 
fore the House, the petitioners certainly 
acted under a mistake; but the errors 
even of the city of London were respect- 
able ; nay, their very ignorance ought not 
to be despised; and indeed they were 
ignorant only as to the manner of their 
being fed, as every body well knew. As 
he been the humble instrument of 
moving the repeal of the laws against fore- 
stallers and regrators, he wished to stand 
up and prevent the dry bones of those 
gibbeted laws from being again clothed 
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with flesh, and called from their merited 
fate into existence; but as he wished to 
treat the city of London with good 
humour, as they were willing to treat 
every body who visited them with good 
cheer, he hoped that so harsh a measure 
as the rejection of their ea would not 
be adopted; but that he might be per- 
mitted to move to put off the considera- 
tion of the motion till the 1st of i a 
by which time the aldermen would 

had a sufficient number of delicious din- 
ners to convince them in their own way of 
the impropriety of their purpose, as well as 


of its being altogether unnecessary. Mr. - 


Burke spoke of the commerce of provi- 
Sions, opposing it to commerce properly 
so called, and begged leave to ask the 
worthy alderman who had introduced the 
business, whether he was not aware that a 
free commerce was that species of com- 
merce most likely to flourish and to pros- 
per? Let him, therefore, ask himself whe- 
ther a free commerce in provisions was not 
likely to’ make a plentiful and a cheap 
market ; and, as forestallers and regrators 
were in that kind of commerce, what the 
factor, the warehouseman, and the mer- 
chant were in the other, so let them alone, 
and then as great a variety, and as large a 
quantity of provisions would be brought 
to London (of itself an absolute desert in 
that particular respect), as of muslins, and 
silks and spices, and teas from the East; of 
lumber and staves and rice from the West ; 
of furs and timber, and hemp, and. pitch 
and tar, from the North; of slaves and 
gold-dust and drugs and colours, from the 
South. 
Alderman Le Mesurier said, that the 
good humour with which the right hon. 
gentleman .had treated the subject had 
disarmed his anger, otherwise he should 
have spoken warmly of the expression of 
an hon. gentleman, who said that the ap- 
lication was an affront to the House. He 
fad constantly understood that any body 
of subjects enjoyed an undoubted right to 
come to that House, complain of their 
grievances, and ask for redress. The peti- 
tioners had done no more; but, as it did 
not meet with the concurrence of the 
House, he would not press the.application 
at present. All he wished was for leave 
to have brought in a bill, and to have let 
it stood over to the next session, when the 
House would be better able to decide 
upon its merits. The aldermen of London, 
he acknowledged, were fair game; but 
then, it ought to be considered that they 
[4 F] 
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were a very small numbcr, indeed, com- 
pared to their fellow citizens, and the in- 
abitants of the metropolis. If they fed 
upon thé good things of this life, it was 
their duty to take care of the millions con- 
nected with them, and to see that they 
had provisions as cheap as thcir circum- 
stances made it necessary. With regard 
to the commerce of trade in general and 
the commerce of provisions, the compari- 
- gon did not hold at all. Any coat would 
keep a man warm, but he must have some- 
thing to eat, or starve. There were laws 
against forestallers and regrators yet un- 
repealed, and he begged the House to 
recollect, that they were not passed in 
unpopular reigns, but in those of Edw. 4, 
Hen. 5, Wm. 3, and reigns of those com- 
plexions and characters. ' 

Alderman Newnham said, that with re- 
gard to the laws against regrators and 
gorestallers, undoubtedly the repeal of 
them, generally considered, was a wise 
measure; but then there were regulations 
mecessary of a moderate nature, which, he 
conceived, need only to be stated to be 
assented to universally. Smithfield, for 
instance, was the common market of 
the metropolis. Smithfield, consequently, 
ought to afford a true test of the plenty or 
scarcity of the season. At present, it did 
mot, by any means, because the cattle 
which were sent to town by the feeders, 
did not come to Smithfield, but were 
stopped in their way, bought up at 
Finchley or Islington; Rumford or Strat- 
ford ; Hounslow or Hammersmith; Edg- 
ware or Marybone; Croydon, Kingston, 
Bromley, or Dartford; and thus with- 
held from Smithfield, an artificial scarcit 
created, and all the effects of it produced, 
when there was a real plenty. What he 
wished, therefore, was, that the cattle de- 
signed originally for the Lendon markets, 
should be obliged to be brought to Smith- 
field, and there, fairly sold. By such re- 
gulation, all parties would stand upon an 
equal footing ; the farmer, the feeder, the 
drover, the salesman, the butcher, and the 

ublic. 

Sir Watkin Lewes said, that the object 
of the motion was, undoubtedly, of great 
Importance. The committee appointed 
by the corporation of London had taken 
Brent pains to investigate the cause of the 

igh price of provisions, and had corres- 
ponded with the different corporations 
throughout the kingdom, who had con- 
curred in their wishes that some remedy 


might be adopted to reduce the high 
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price of provisions. The public were too 
much interested, and their expectations 
that the abuses stated would have been 
remedied, too much raised, to prevent 
their feeling themselves hurt at the dis- 
appointment, and particularly at the 
manner in which the subject had been 
treated. He had heard no argument 
which carried any weight in his mind 
against the motion. Rubaldry had been 
substituted in its room, unworthy the 
dignity of that House, or the importance 
of the subject. He should certainly give 
his support to the motion for bringing in 
a bill, that it might be submitted to the 
observations of those competent to give 
an opinion on the subject. 

The motion for referring the petition 
was negatived. 


Debate on Mr. Grey’s Motion for om 
Inquiry into the Abuses of the Post-office.] 
May 15. Mr. Grey rose to make his pro- 
mised motion. He began by ee 
any personal motive for his conduct, an 
declaring that the higher consideration of 
what was the duty of a member of par- 
liament impelled him to come forward, 
and state the necessity of an inquiry into 
certain abuses in the Post-office, which 
proved the malversation of those who 
were entrusted with the management of 
that office. He proceeded to mention, as 
the first and leading fact on which he 
grounded his application—an application 
which he would not have made, had there 
appeared any other means likely to be 
resorted to for the cure of the abuses ia 

uestion, than a parliamentary inquiry— 
that, in the year 1775, a person of the 
name of Barham, who had been agent of 
the Dover Pe and was grown old and 
infirm, applied to the Postmaster-general 
for leave toretire, and to be superanouated. 
Leave was given, and Mr. Walcot, for- 
merly of the Post-office in Ireland, was 
appointed, upon condition of paying Mr. 
Barham an annuity. This was thus fara 
fair transaction ; but at the same time it 
was conditioned that 350/. a year more 
out of the salary should be paid annually 
to Mr. Lees of the Post-office in Dublin, 
to be by him paid to a person no other- 
wise known than by the letters A. B. 
This, Mr. Grey said, he charged as a 
corrupt purchasing ot a place, and though 
he fully: acquitted lord Carteret of any 
motive of personal interest, or advantage 
to himself,-from the transaction, yet he 
charged it as an instance of impure cone 
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duct in lord Carteret, as that noble lord 
could not but have known of it. In justi- 
fication of lord Carteret, in respect to his 
having any personal interest in the trans- 
action, Mr. Grey read part of the letter 
or memorial of Mr. Lees to the Post- 
masters-general, in which he states that 
the person represented by the initials A. 
B. is wholly unknown to lord Carteret; 
but that the person it really means it 
would be highly dishonourable in him to 
name. Mr. Grey commented on this 
transaction, and then said, that he would 
barely state the outline of one or two 
other faets, sufficient in his mind to war- 
tant a parliamentary inquiry. He men- 
tioned several circumstances relative to 
different packets, stating that, in some 
instances, they were worn out, and vessels 
not above a third of their tonnage, and 
with scarcely a twentieth part of their 
complement of hands on buard hired to 
do their duty, but charged as complete 
packets to government. In others ayain 
there were some packets which did no 
duty for ten months together, and yct 
were charged as if on full and constant 
duty. These were the Trevor, the Ham- 
den, the Tankerville, and the King George 
packets. After mentioning the above, 
and various other abuses, Mr. Grey pro- 
ceeded to extend his charge to the 
Chancellor of the Exchequer, declaring 
that the earl of Tankerville, while in office, 
had busied himself attentively upon en- 
deavouring to correct the abuses in ques- 
tion ; had suggested several plans for their 
prevention .in future, and had communi- 
cated those plans to the right hon. gen- 
tleman; had received his commendation 
for his zeal’ and attention, and had been 
promised his support: but as he could 
not prevail on lord Carteret to see the 
abuses in the same light as he did, nor 
take the same pains to cure and prevent 
their continuance, the two noble lords 
i eat i and it became impossible that 

ey should continue joint Postmaster- 
general. This being the fact, an ordinary 
observer would have imagined that the 
right hon. gentleman would not have dis- 
missed the Postmaster-general, who had 
shown himself anxious for a reform, and 
had taken pains to eftect it; but the other 
who was a protector of the abuses in ques- 
tion, and the opposer of the reform to be 
desired. Instead, however, of dismissing 
lord Carteret, the richt hon. gentleman 
had dismissed the ear! of Tankerville, and 
that on a sudden, and in a manner the 
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most extraordinary. Mr. Grey reasoned 
upon these circumstances, and said, that 
it was clear there could be no motive for 
dismissing the earl, but that noble lord’s 
having preferred doivg his duty to every 
other consideration. tice coneeived there- 
fore that the Chancellor of the Exche- 


quer had acted in a manner deserving of 


censure; and with a view to establish that 
fact, as well as the other charges, against 
lord Carteret, which he had stated in the 
course of his speech, he concluded with 
moving, ‘* That a committee be appointed 
to inquire into certain abuses in the Post« 
offiee.”” i 
Mr. Pitt rose, he said, not to detain 
the House long, and certainly not to.ope 
pose the motion. A motion made for an 
inquiry into abuses stated to exist in a 
flagrant degree, and which an hon. gentle- 
man declared himself impelled, by his 
duty as a member of parliament, and noe 
by any pruae or personal views, to make, _ 
was such a one as he should at all times 
feel the strongest inclination to comply 
with, and from which nothing but evident 
and palpable impropriety could induce 
him to withhold his consent. But he ex- 
pected, if the motion were to pass, that 
the inquiry intended to be made would be 
proceeded upon before the end of the 
session. The hon. gentleman had. made 
heavy charges against a noble lord of high 
character and unsullied honour, and: had 
thought proper also to extend his accusas 
tion to him, and it would be but a bad 
mode of consulting either his own or the 
noble lord’s reputation, to endeavour. to 
shrink from an inquiry into the merits of 
the accusation. ‘The part which he had 
taken in the transaction relative to 
Mr. Lees, was one which he was always 
ready to submit to the judgment of the 
House. A memorial had been sent.from 
the General Post-office, signed by the two 


noble lords who then presided there, the 


earl of Tankerville and Jord Carteret, 
stating that Mr. Lees would probably 
suffer an injury in his employment, to a 
very considerable amount, in conscquence 
of the separation of the two establishments 
of the Post-office—that of England and 
Ireland—from each other. It also stated 
the annuity paid by Mr. Lees to Mr. 
Walcot, and by Mr. Walcot to Mr. 
Barham ;- and he, together with other 
lords of the treasury, as well in considera- 
tion of the actual loss sustained by Mr. 
Lees, as from the circumstance of that 
gentleman having done tbe business fora 
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. was not possible for any 


considerable time for a small salary, in the. 
prospect of an increase in his profits in 
future, did, upon inquiry into the amount 
of the loss, sign an order for an addition 
-of 400/. to his salary. As to the charge 
‘made by the hon. gentleman, that he was 
inclined to wink at abuses in the Post- 
office, or any other public establishment, it 
was a charge wholly unwarranted by fact. 
So far was he from any backwardness for 
the reform in abuses in that office, that he 
had suggested.a measure for the general 
reform of all those very abuses relative to 
shipping and other matters which the hon. 
gentleman had mentioned, and that. mea- 
sure formed a part of the Office Reform 
Bill. 

Mr. Fox declared, that it was somewhat 
too hard on his hon. friend to endeavour 
to tie him down to a completion of his 
report before the end of the session. It 
entleman to 
answer what the sort of evidence would 
be that the committee might find it ne- 
cessary to have before them. Possibly 
they might be obliged to send to Ireland 
for Mr. Lees, and that would unavoidabl 
delay the proceedings for some days. All 
his hon. friend could undertake was, to 
proceed as far as he could, with such evi- 
dence as should be found to be within his 
reach; and it ought in candour to be re- 
membered, that when his hon. friend gave 
notice of his motion, he had said, that if it 
was thought too late in the session, he 
would willingly defer it till the next. 
With regard to the right hon. gentleman's 
having signed his name to the treasury 
warrant, in common with other lords of 
the treasury for 400/. to Mr. Lees, as far 
as that went on the ground therein stated, 
he had not the smallest scruple to say it 
was a perfectly fair transaction ; but, then, 
had the right hon. gentleman the 350. 
paid to Mr. Lees for A. B. in his view at 
the time? because if he had, he had not 
merely signed an annuity of 400/. simply 
to Mr. Lees, but an annuity of 400/. in 
addition to $50/. paid to Mr. Lees before, 
making in the whole 750/. Mr. Fox 
reasoned upon this as a matter that war- 
ranted supposition, and, till it was ex- 
ae. it was not unfair to presume it to 

eso. With respect to the sudden dis- 
mission of any of. the King’s servants, 
bis notions upon that matter were rather 
high, as he conceived it to be the un- 
doubted prerogative of the Crown to 
choose its own servants; but if it were 
made out upon the proposed inquiry, that 
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the earl of Tankerville had endeavoured to 
correct the abuses stated by his hon. friend, 
and had suggested to the Chancellor of 
the Exchequer plans of correction of 
those abuses, and especially of that of 
suffering 3501. of the public money to 
be annually paid away in the name of A. 
B. to a person whom no body knew; that 
circumstance, coupled with the sudden dis- 
mission of the noble earl, made it undoubt- 
edly a matter deserving of censure in the 
minister. But he saw a reason, Mr. Fox 
said, which made it little or no wonder 
that the noble earl was suddenly dis- 
raissed, and which convinced him that his 
hon. friend’s partiality to his noble rela- 
tion made him rather unreasonable ; for 
could his hon. friend: imagine that any 
merit in his noble relation could stand 
a moment in the way of the present chan- 
cellor of the duchy of Lancaster (Mr. 
Jenkinson ), and first lord of the new Board 
of Trade, against whose interest the dis- 
mission of a whole administration did not 
weigh a feather ? 

Mr. Pitt said, that the only grounds on 
which the 400/. Treasury warrant to Mr. 
Lees had been signed, were, in order to 
‘make up to Mr. Lees an annuity adequate 
to what he lost by thes ion of the 
Post-offices of Great Britain and Ireland. 
With regard to the hon. gentleman’s not 
completing his report, he must con- 
tinue to think, that no member was war- 
ranted in bringing forward matters of 
charge against a noble lord, and against 
himself, unless he was prepared to render 
an immediate inquiry effectual. +. 

Viscount Mazrtland reprehended the 
choice of such a period of the session, to 
bring forward an attack of that sort on the 
character of a noble lord, who had served 
the public highly to his own credit for 
many years. The subject of the proposed 
inquiry had been hawked about the streets 
of London for many months past, and 
had been in almost every body’s mouth. 
Why, then, was it not brought forward 
earlier in the session, when it might have 
been fully gone through, and the blame, 
if any have alighted upon the proper 
object. The present motion, upon the 
face of it, seemed to arise rather from 
resentment than justice. It looked as if 
it were founded in pique, and with a view 
to keep the noble lord, now at the head of 
the Post-office, in a disagreeable predica- 
ment, by calling his character in question, 
and not allowing him an immediate oppor- 
tunity of clearing it from all imputation. 
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Mr. Sheridan defended Mr. Grey’s 
conduct from the construction which had 
been put upon it. He said, that it was 
possible some other influence had induced 
the noble viscount to stand up so warm 
an advocate for the present Postmaster- 
general, than his own conviction, that his 
hon. friend meant any thing at all unfair 
in bringing forward his motion at that ad- 
‘vanced period of the session. The fact 
was this:—The earl of Tankerville had 
himself intended, as was well known, to 
take some step in the House of Lorde re- 
lative to the subject, nor was it till very 
lately that he had been informed that the 
only effectual and proper proceeding 
would be, to move in that House for a 
committee of inquiry. His hon. friend, 
therefore, was not at all to blame for not 
having brought forward the subject sooner, 
since it had not been in his hands till 
within a few days. The most material 


part of the proposed inquiry was the 


charge against the Chancellor of the Ex- 


chequer. That matter was certainly a: 


serious 
in that 
but he wished to try the right hon. gentle- 
man by his conduct, and not by his pro- 
fessions, or the preambles of the Bills 
which he had proposed and got passed. 
The right hon. gentleman had then turned 
‘to one of those Bills, his Office Keform Bill, 
passed more than two years ago, and yet 
that House had heard nothing of the ef- 
fects of that Bill as to the abuses in the 
Post-office, to which the right hon. gentle- 
man had said that it'alluded. He had at 
the tnne when the Bill was in agitation, 
stood up to oppose it, and pronounced 
that it would prove ineffectual, and that 
the same end might be better obtained by 
other and very different means. The 
motion of his hon: friend, and the ground 
of it, See perce that assertion. 
- Viscount Maitland observed, that with 
regard to the influence to which his hon. 
friend had alluded, it was rather a delicate 
int for him to treat of;: but thus much 
e would say, that the person glanced at 
by his hon. friend was not only ready to 
meet an inquiry into any late part of his 
conduct, but would not shrink from an 
investigation of the whole of a life of fifty 
years officially employed in the service of 
the public. 

r. Put said, he verily believed that 
the hon. gentleman who rose last but one, 
had spoken with his usual sincerity, when 
he said, that the charge against the Chan- 


ound of inquiry, because no man 
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cellor of the Exchequer was the material 
ah of the inquiry, and he did not at all 

oubt but, when it was considered what 
use ingenuity might make of reports to | 
disseminate stories and tales to his preju- 
dice, that the opportunity of doing 6o was 
the principal ground which induced gen- 
tlemen to be so anxious for the inquiry. 
As to the Bill of Reform to which he had 
referred, and the argument that nothing 
had been done in consequence relative to 
the Post-office, gentlemen would be so 
good as to recollect that the Bill pointed 
also to other reforms of more material im- 
portance, and that the Commissioners of 
Accounts, were themselves a considerable 
time before they made a report upon that 
very important object of their attention, 
the balances in accountants’ hands; but 
as s00n as they did so, measures were im- 
mediately taken which effectually answered 
their end, and produced very large sums 
for the public. With regard to the noble 
earl having endeavoured to correct abuses, 
and received commendation from him for 
so doing, it was undoubtedly true; but 
then as to any great advantage or much 
dispatch in the noble earl’s plan of reform, 
he could not say that he entertained very 
sanguine expectations. 

Mr. Sheridan answered, that the right 
hén. gentleman dealt more in professions 
than in acts. The right hon. gentleman 
had said that the commissioners, under the 
Office Reform Bill, had not come to the . 
Post-office. He asked, then, to what 
else had they turned their attention? He 
reminded the right hon. gentleman of his 
eagerness to triumph over a noble lord 
(North) by his famous speech on whip- . 
cord, the kitchens of Downing-street 
house, and a variety of other trifling 
topics, which, when Chancellor of the 
Exchequer, he had stated as instances of 
the noble lord’s negligence and corruption. 
He asked how the right hon. gentleman 
could reconcile it to himself to have built 
the palace at the corner of the Admiralty, 
after having maintained such an argue 
ment? It was, if nota wars of corrup- 
tion, at least a proof of profusion. 
Again, if he could not be charged with a — 
direct corrupt use of the influence of the 
Crewn, he had made as prudent and as 
interested an use of it as any minister, in 
the distribution of places and emoluments, 
and particularly in bestowing titles and 
honours. Upon the whole, Mr. Sheridan 
contended, that Mr. Pitt had always pro- 
mised and professed purity, but had acted 
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with as much self-attention, and as much 
neglect of reform, as any minister what- 
ever. 

Mr. Pitt replied, that the hon. gentle- 
man, as usual, had grossly misrepre- 
sented facts. In the first place, he had 
not made the speech he alluded to, while 
in office, but when, on the other side of 
the House, from knowledge obtained, 
when Chancellor of the Exchequer, at 
the Treasury, and he had stated them to 
the House, not as charges against the 
noble lord in the blue ribband, but as a 
proof of the want of regulation and check 
in the particulars to which they alluded. 
As to nothing having been done in the 
way of reform, let any man recollect the 
state of the country when he came into 
office, and look at it now, and see if 
nothing had been done. 

_. Mr. Adam thought the right hon. gen- 

tleman excessively reprehensible, for 
- having introduced the name of the noble 
Jord in the blue ribband in his present 
helpless state, and made him the subject 
of animadversion in his absence. ‘Che 
right hon. gentleman was correct in stating 
that he was in opposition, and not in 
office, when he made the charges relative 
to whipcord, the new kitchens in Down- 
ing-street House, &c. He would not 
have presumed to have said a syllable of 
that nature, while the noble lord was out 
of office, when he thought he might have 
been able to have prevailed on him to join 
him. The noble lord had since joined 
himself to men of the first genius, ability, 
and virtue, and the right hon. gentleman 
had acted in a manner directly opposite ; 
he had received those former dependents 
on the noble Jord, who, by their recent 
conduct, had proved how much the noble 
lord’s confidence had been misplaced, 
and, with their aid, he had been enabled 
to collect his members of Parliament.— 
[A cry of Order! order!] Mr. Adam 
said, that le meant no offence to the 
House, but his zeal, his affection, his at- 
tachment to the noble lord, had rendered 
it impossible for him to express. himself 
calmly, when he heard him, in his present 
unfortunate condition, made the subject 
of personal animadversion. 

Mr. Putt declared, that no man could 
more readily forgive improper words, 
when dictated by affection and tenderness 
for an absent friend, labouring under se- 
vere indisposition, than himself; and no 
person regretted the cause of the noble 
lord’s abecnce more; but he could not help 
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observing, that the hon. gentleman had 
not lost his temper merely, but his me- 
mory; for so far from having introduced the 
noble lord’s name into the debate, an hon. 
gentleman opposite to him had forced it 
upon him; neither had he made, at any 
time, the least charge against the noble. 
lord, as a ground of censure, or with a 
view to the charging him with corruption 
er criminality, but had merely, as he before 
remarked, stated certain proofs of the 
want of regulation and seek the higher 
offices of government as arguments in fa- 
vour of the necessity fur a reform. Mr. 
Pitt took notice of the coalition, and said, 
that the persons whom the noble lord had 
joined, had not been thought to include 
all the virtue and ability of the country 
until after that event. 

Mr. Fox observed, that his hon. friend . 
did not impute it to the right hon. gentle- 
man that he had charged his noble friend 
who was absent, with having done any 
thing which bore the appearance of corrup- 
tiop or criminality, but with having thrown 
out, as loose insinuations, what he ought 
not to have mentioned at all, unless be 
had brought them forward in the shape of 
charges capable of proof and refutation. 
Mr. Fox defended lord North from the 
shadow of suspicion, by declaring, that-in 
his hottest hour of opposition to the neble 
lord, when minister, he neyer dreamt of 
imputing any thing like corrupt motives 
to him for any part of his conduct; nor 
had he ever heard an individual hint at 
such an idea. He defended the coalition 
from the attack which Mr. Pitt had made 
upon it, and said, when that gentleman had 
stood up in 1782, after the noble lord had 
been driven from his post, and declared 
against a retrospect with a view to punish- 
ment, it had been understood that he 
wished to court the noble lord with.a view 
to a junction. [Mr. Pitt said across 
the table, ‘*‘ Who understood so?] Mr. 
Fox replied, I did for one, and sa I have 
reason to believe did many others, from 
the conversation I then held with them. 
Certain it was, that before the coalition 
the right hon. gentleman never expressed 
himself with that acrimony, which he had 
since used when speaking of the noble 
lord. 

Mr. Pitt denied the fact, and concluded, 
that the right hon. gentleman chose to’ 
forget all that had passed previous to the 
coalition. He chose, however, to date 
his recollection from his first appearance 
in that House, and to appeal to all who 
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had witnessed his conduct, whether he had 
not uniformly persisted in declaring, that 
he thought the noble lord a bad minister, 
and that he never would act with him in 
any public situation as a minister. If the 
right hon. gentleman had understood that 
he meant to court the noble lord's political 
friendship at the time which he had men- 
tioned, as he then lived with him on terms 
of Ueeapey & why did he not put the 
question to him fairly? The fact was, he 
never had afforded colour for such a sen- 
timent being entertained by any one, and 
had no other motive for being against a 
retrospective inquiry in 1782, than that 
he thought the situation of the country 
made it more wise to press forward with a 
view to the future, than to look back to 
the past. As to charging the noble lord 
with having been actuated by motives of 
personal corruption, he had never sug: 
gested or entertained such an idea. 

Mr. Fox admitted that he might not 
have put a question to the right hon. gen- 
tleman, but contended that he had thought 
so; and insisted upon it, that his manner 
of mentioning the noble lord had been 
more guarded, and less offensive in the 
interval between the noble lord’s going out 
and his return to office, than at any time 
since. 

Mr. Grey declared, that his motion 
arose from no motives of personal pique or 
resentment of any sort whatever; and that 
he possessed the materials for the charges 
in his mind adequate to the end proposed, 
since he held in his hand a copy of the 
memorial of Mr. Lees, and other docu- 
ments important tothe charges. He took 
notice of Mr. Pitt’s argument, which he 
thought unwarrantable and injurious to 
his honour, and said, that no man should 
dare to question the purity of the princi- 
ples on which he acted. 

Mr. Pitt answered, that the hon. gentle- 
man arrogated somewhat too much to him- 
self, if he conceived that he should not 
take the liberty of calling his motives in 
question as often as his conduct warranted 
such a freedom. If the hon. gentleman 
chose not to have his motives questioned, 
he must take care that his conduct was 
such as not to render it necessary. 

Mr. Grey replied, that he should never 
act in that house upon any principle 
which did not appear to him to be honour- 
able; and while he was conscious that his 
conduct was governed by the unerring 

principles of honour, if any person chose 
to mpute dishonoyrable pripciples to him, 


Inquiry into the Abuses of the Post-office. 


he had those means in his power, to which 
it would then be proper to resort. . 

Mr. Pitt and Mr. Sheridan rose to 
ther; but the latter declaring that he 
flattered himself that the House would 
wish rather in such a moment, that he 
should wiser the right hon. gentleman’s 
speaking for a very few seconds, was 
heard first. 

Mr. Sheridan then said, that his hon. 
friend, he saw clearly, had mistaken the 
Chancellor of the Exchequer’s meanin 
but his words hastily heard, might, at their 
first sound, have made the sort of impres- 
sion which he perceived they had made on 
his hon. friend ; though he was ready to 
admit that this was not their true mean- 


ing. 

Mr. Pitt declared, that he had not 
before risen with heat, nor should there 
be any heat in what he was going to say. 
He then deliberately repeated the argu 
ment of his former speech, and added, 
that with respect to any means to which 
the hon. gentleman, in that case, might 
wish to resort, it would be for himself to 
determine whether they were proper or 
not. 

Mr. Steele remonstrated against the 
tone of defiance which the hon. gentle- 
man had assumed, and which could not 
but prove painful to every gentleman's 
breast. He desired to ask the hon. gentle- 
man if, in his own opinion, he had the 
means in his power to complete the 
inquiry for which he had moved. Ifhe 
had not, he would say that it was unworthy 
a member of parliament to have opened, at 
that period of the session, a matter involv- 
ing a charge against the noble lord at the 
head of the post-office, and against his 
right hon. friend, and leaving them both 
in suspence before the public. 

Sir James Johnstone declared, that he 
would suspect whom he pleased. He 
would suspect the Speaker; he would 
suspect my lords the bishops; he would 
suspect every man in that House; he was 
sent there to suspect: them all, and he 
dared to do his duty. 

Mr. Grey declared, that he meant not 
to assume a tone of defiance, nor was he 
conscious that he had assumed it. As to 
the question which the hon. gentleman had 
put to him, he had, in his mind, proof 
sufficient of the facts which he had stated, 
if Mr. Lee’s memorial to the Postmasters- 
general was admissible as evidence. 

The motion was put and agreed to, and 
a Committee was accordingly appuinted. - 
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._ May 21. Mr. Grey acquainted the 
House, that the Committee had pene 
through the several abuses in the Post- 
office, to which he had alluded when he took 
the liberty of proposing a committee of 
inquiry a few days ago, and his mind was 
made up to the conviction, that the com- 
mittee had heard evidence sufficiently 
satisfactory to substantiate every fact 
which he had opened. to the House. He 
wished, therefore, to make a report of 
their proceediogs as far as they included 
those facts. But as other gentlemen had 
stated other facts, which were then under 
inquiry, he could not make a complete re- 
port... This being the case, he trusted 
that his report would be received, and that 
it would be considered as a full and com- 

lete answer to those who had charged 
im with having wished to open accusas 
tions in the House, and propose a com- 
mittee of inquiry, without having in bis 
possession the materials and the power of 
making a report to the House before the 
prorogation. He concluded with moving, 

«¢ That the Committee have leave to report 
their proceedings from time to time.” 

Viscount Maitland complained of the 
injustice of making a partial report on a 
subject of so delicate a nature, as an ac- 
eusation against a noble lord high in office, 
at a period of the.session when it would 
be impossible for that noble Jord to excul- 
pate himself in time for the House to re- 
ceive his exculpation previous to the pro- 
rogation of parliament. . 

r. Pstt declared that he was extremely 
impatient that a report from the Committee 
should be made; but no feeling of anxiety 
on his own account, nor on that of the 
noble lord in question, could reconcile him 
to the admission of a piece-meal and par- 
tial report upon so delicate a subject. A 
complete report the House was entitled to 
expect; a complete report he anxiously 
wished to see; but to nothing short of a 
complete report could he give his consent. 

Mr. Foz observed, that he had thought 
it extremely hard and unreasonable in the 
first instance to expect that his hon. friend, 
not having the power either of lengthening 
the existence of the session, or of knowing 
how long it would exist, should make any 
report before the House rose ; but surely 
it wae much more hard, and much more 
unreasonable, after his hon.friend had de- 
clared, that he had heard every witness, 
and was ready to make a report as far as 
those facts went, to expect that his hon. 
friend could: undertake to make a com- 
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plete réport, when it was recollected, that 
one of the members of the Committee 
(lord Maitland) was rather adverse to the 
object of the Committee, and had started 
some new facts, which made their inqui- 
ries more extensive. In his opinion, hie 
hon. friend had done every thing that 
could reasonably be expected from him, 
and had fully answered every promise or 
expectation which he had held out to the 
House. . 
The question was put, and negatived, 


May 23. Mr. Grey brought up the 
report of the Committee appointed to in- 
uire into the abuses of the Post-office. 
t was ordered to be taken into considera- 
tion on the 28th. A motion for printing the 
report was negatived, by 120 against 16. 
ae a copy of the Report, see Commons’ 
ournals, Vol. 42. p. 800. ] 


May 28. The order of the day for 
taking into farther consideration the Re- 
port of the Committee to inquire into cer- 
tain abuses in the Post-office, having been 
read, ’ 

Mr. Grey rose and remarked, that after 
what had passed, it would be uonecessary 
for him to trespass long on the -patience 
of the House; and therefore he would 
shortly touch upon the sevéral fadts stated 
in the report, in order to show that.ev 
abuse to which he before adverted, had 
been fully substantiated by evidence. He 
should not, he said, wonder if the charges 
he had made, although fully established 
by proof, were to appear light and trivial 
in the eyes of the House, or at least be so 
stated by those who might think proper to 
oppose the notion he should have the 
honour to make. All charges must in- 
deed seem trivial, when compared with 
those enormous and flagitious charges, in 
the investigation of which the House had 
been so long and so solemnly engaged ; 
but though he did not bring forward 
charges of unequalled oppression, rapacity, 
and corruption, of the most unprecedented 
plunder of lacks and crores of rupecs with 
the one hand, and the most unexampled 
and lavish waste of them with the other, 
yet the charges he had to urge were not 
in themselves of an insignificant nature ; 
they pointed directly ta gross malversa- 
tion in office, to illegal bargain and sale of 

ublic situations, to connivance at fraudu- 
lent abuse, to the dismission and disgrace 
of those who had showed themselves 
anxious for reform, and to countenance 


_ 1183] 


those who had opposed reform. Mr. Grey 
now proceeded to describe the different 
faets in the order in which they are no- 
ticed in the Report of the Committee; and 
first he desired to call the attention of the 
House to the sum of 350/. annually paid 
by Mr. Lees, secretary of the Post-oftice 
in Ireland, to a person no otherwise known 
than by the letters, A. B., although it ap- 
peared that the person so mentioned was 
Mr. Treves. He commented upon this fact 
as the most important of any stated in the 
eport, and contended that it was not 
only an indirect and undue application of 
the public money, but contrary to law, 
and: as such highly deserving of censure. 
He expatiated on the evil tendency of 
such an illicit contract, and maintained, 
that it was clearly wrong inthe conception 
of,lord Carteret himself, from the secret 
and concealed manner in which the trans- 
action had been veiled from the public 
eye, and from the great concern shown 
by the noble lord upon its having been 
discovered in the narrative of Mr. Lees, 
that Mr. Treves was the person who was 
described by the letters A. B. He men- 
tioned also Mr. Todd’s declaration before 
the Committee, that such a transaction was 
unprecedented, and that he had expressed 
his disapprobation of it to the Postmaster- 
general at the time when it took place, 
and laid considerable stress upon that cir- 
camstance. : 
- He next proceeded to the second point 
stated in the Report; that of a payment 
ef 200/. a year, which had been exacted 
from Mr. Dashwood, appointed to the of- 
fice of .Postmaster-general in Jatnaica: 
this also was in favour of Mr. Treves, 
who had never performed any public 
‘service-in the Post-oftice, or in any other 
public department; to entitle him to such 
reward. .That fact being of a similar 
character and complexion with the first, 
it fell within the same observations which 
he had applied to the former; and it was 
unnecessary. therefore for him to offer any 
additional remarks. The next fact was 
that of permitting Crisp Molyneux, esq., 
agent to the packets at Helvoetsluys, to 
dispose of his office to Mr. Hutcliinson, 
against whom complaints had been made 
for improper conduct in his office. On 
this occasion Mr. Grey stated, that it ap- 
peared to the Committee that a letter had 
been written in the month of January last, 
informing Mr. Hutchinson, that if he did 
not perform his engagements to Mr. Moly- 
[ VOL. XXVI. ] . 
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neux, Mr. Molyneux must have his phice 
again. The whole of this transaction, he 
contended, was directly illegal and unjus- 
‘tifiable ; and the more so, as neither that 
nor the former transaction were entered 
on the books of the office.. He afterwards 
mentioned: the 100/. a year proposed by 
lord Carteret to be paid in lieu of his — 
house to Mr. Staunton, postmaster at 
Isleworth, declaring that the earl of Tan- 
kerville had resisted the proposition, but 
that after his removal from office the al- 
lowance had been made. He next called 
their attention to the fact of the earl of 
Tankerville: having made frequent repre- 
sentations to the First Lord of the ‘Trea- 
sury, respecting the abuses which he had 
discovered in the Post-office, and that he 
was encouraged in the belief, that he 
should certainly have received the support 
and assistance of government in redresgin 
the same, but that he was, soon after su 
encouragement, removed from his office 
of Postmaster-general: . Mr. Grey .con- 
tended; that the fact amounted to a crimi- 
nal charge against the Chancellor of the 
Exchequer ; he mentioned that an attempt 
had been made to criminate the earl of 
Tankerville before the Committee, but 
that it was no sooner gone into than it had 
been abandoned as. altogether’ unténable. - 
He entered into a discussion of the cadse 
and origin of the misunderstanding be- 
tween lord Carteret and the earl of Tan- 
kerville, and denied that it arose from any 
other circumstance than. the opposition 
which lord Carteret gave to the reform of 
abuses praposed by his noble relation. 
He took notice of the various abuses proved 
to exist. in the management of the packet 
boats, particularly that no deduction had 
been made from: the hire of any packet 
boat whilst under repair, seizure for smug- 
gling, or when unemployed. He also 
stated the giving a two and a half per- 
centage upon the gross expenditure to the 
person having the management of | the 
packet boats, as the means of creating an 
undue influence upon: his integrity ; but 
at the same time he acquitted Mr. Todd, 
who at present enjoyed that emolument, 
of ever having been biassed by it.. He 
said, there had appeared a tolerably stout | 
and ready witness before the Committee, 
who ventured to declare, that he was ot 
opinion, that making contracts in the pre- 
sent manner without any reserve for non- 
employment, &c. was the most economi- 
cal that could be adopted... How tar such 
an‘ opinion. deserved serious reliance, he 
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submitted it to the good sense of the 
House to decide. 

Mr. Grey now entered into a series of 
general reflections on the whole of the 
case, which, he said, in his mind involved 
aseverer charge against the right hon. 
gentleman opposite to him, who, by turn- 
ing out the earl of Tankerville after 
having given him reason to believe he 
should be supported in the reform of the 
abuses he had discovered, proved, that 
notwithstanding all his professions of purity 
and reform, he was by no means a sincere 
riend to either the one orthe other. The 

ght hon. gentleman, when the subject 
was last under consideration, had read 
them the preamble to his own Office Reform 
Bill. He wished not for high-sounding 
expressions in the preamble of a bill; he 
wished to see deeds, and not mere words; 
that Bill had been passed above two 
years, and the House had heard of no 
report. The commissioners of accounts, 
on the contrary, who had been so ill- 
treated as to have a secretary of the 
Treasury sent down toa thin House, to 
move a cold address to his Majesty re- 
specting them, when scarcely any of the 
members present knew what was doing ; 
those commissioners had been appointed 
in the Spring; and in November they 
brought in their first report, and by the 
time they had existed two years, they had 
presented seven reports; if, therefore, 
the commissioners under the right hon. 
gentleman’s Bill could not find time to 
Inquire into the abuses of the Post-office, 
and proceed to the reform of those abuses, 
the commissioners of accounts ought to 
have been directed to-do it; but from the 
whole complexion of the case it was evi- 
dent, that the right hon. gentleman had 
not been sincere, when he had either in 
that instance, or any other, dealt so largely 
in professions of his wishes of reform ; if 
he had, that House must before that time 
have seen some fruits of so much pro- 
mise ; whereas there were not any traces 
to be found of real reform of office. 
ra of the dismission of the earl of 

ankerville, Mr. Grey said, his noble re- 
lation had been sacrificed for the sake of 
arrangements in favour of a noble lord 
who had seated the right hon. gentleman 
in his present situation, and who could 
dismiss him from his office with a nod. 
The noble earl had been sacrificed in fa- 
vour of that noble lord, who had been well 
described by an hon. friend of his as of so 
much weight and importance, that the 
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whole administration had been put in the 
scale against him and found wanting. 
Mr. Grey concluded with observing once 
more, that all the facts which he had 
opened to the House had been fully 
proved, and therefore he moved, ‘* That 
it appears to this House that great abuses 
have prevailed in the Post-office, and that 
the same being made known to his Ma- 
jesty’s ministers, it is their duty, without 
loss of time, to inake use of such means as 
are in their power to reform them.” 

Sir John Aubrey complimented the earl 
of Tankerville for the part he had acted 
in bringing forward such an inquiry. He 
said, that-the abuses stated had been all 
proved, and that had not the noble earl 
acted as he did, he would himself have 
been an offender. He was proud of the 
opportunity of doing justice to the cha- 
racter of a noble earl, so nearly connected 
with him by alliance and by friendship. 

Viscount Maitland said, that the re- 
port contained facts of the most stale, 
trivial, and unimportant nature, that had 
ever engaged the attention of parliament. 
The only difference between the. present 
complexion of those facts and their for- 
mer aspect was, that which had been in 
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as a narrative of facts, was now dignified 
with the form and title of a report of the 
House of Commons. The first circum- 
stance was a t of $502. a year to Mr. 
Treves, an intimate friend of lord Carteret, 
which was no charge whatever to the pub- 
lic, nor any impediment to the public 
business ; but was, with the consent of the 
party most interested, paid out of the 
existing emoluments of the office of Secre- 
tary of the Post-offtte in Dublin. That 
such a measufe was not strictly justifiable 
he was ready to admit, but it was by no 
means unprecedented; and, compared 
with the transactions in every public office 
only ten years ago, it was purity itself. 
Nor, indeed, had it been even insinuated 
that it originated in any thing like a cor- 
rupt motive in lord Carteret. His hon. 
friend had laid great stress on the opinion 
of Mr. Todd respecting the transaction. 
That opinion, he must take leave to say, 
was of no authority in that House, upon 
a point which every gentleman present 
was to the full as competent to judge 
about as Mr. Todd. The next trans- 
action was that of Mr. Dashwood, Post- 
master of J&naica, which was, as the hon. 
gentleman had stated it, exactly similar 
to that of the 350/., and therefore required 
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permission of Mr. Molyneux to resign 
the agency of the Helvoetsluys packet 
boats to Mr. Hutchinson, that was a trans- 
action founded in a charitable intention to 
relieve an unfortunate man from prison; 
and, if there was any criminality in the 
transaction, it was as much imputable to 
the earl of Tankerville as to lord Carteret, 
since the noble earl had taken as great a 
part in it as the noble lord; but, in his 
opinion, there was no criminality imput- 
le to. either.—Viscount Maitland went 
into the other facts stated in the report, 
and commented upon each with a view to 
show that it was either not personal to 
lord Carteret, or of a trivial nature. With 
respect to the 2} per-centage allowed to 
the person who managed the re boats, 
that appeared to him to be the most im- 
portant abuse of all, and Mr. Todd was 
as ready to admit that it was so, as any 
_ man living, though he had acted with so 
much guard over himself, as to be ready 
to lay open all the actions of his official 
life to the strictest scrutiny. The mis- 
understanding between lord Cateret and 
the earl of Tankerville did not arise, as 
had been ‘said, in consequence of the for- 
mer opposing the latter’s endeavour to re- 
form certain abuses, but had begun much 
earlier, and upon far different grounds. 
Viscount Maitland now read the letters 
from Mr. Todd upon the subject, and the 
answers, in which the earl declined taking 
the advice which Mr. Todd was so ready 
to give him unasked. In the earl’s letters, 
viscount Maitland observed, that he did 
not find that he cooled very fast, with re- 
spect to the transaction alluded to, or ap- 
peared cautious of introducing expressions 
indicative of warmth. With regard to the 
dismission of the earl, he defended the 
measure, and took notice of what Mr. 
Grey had said of the arrangements in fa- 
vour of lord Hawkesbury, declaring that 
that noble lord’s name was an excellent 
Ingredient in a recipe to render any thing 
unpopular. Upon the whole, he said that 
the abuses stated in the report were not 
of the magnitude to call for the investiga- 
tion of that House, but might fairly have 
been left to the correction of those at the 
head of the office, or for the examination 
' of the Committee acting by virtue of the 
authority given them by the Office Reform 
Bill, He added, that he should move the 
previous question, meaning afterwards to 
move that the farther consideration of the 
Report be put off for three months, 
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ptain Bowyer rose to confirm the 
assertion that the Post office packeta were 
concerned in smuggling. He stated 
several distinct facts to prove this, and 
detailed the circumstances of one cage, in 


which the vessel, instead of being sold, and 


half the money paid ta the captain and 
crew of the ship that seized her, was 
valued, and a third only paid to the cap- 
tain and crew, and the packet given back 


e 


to the captain who had been guilty of | 


smuggling. He said that some of the 
Post-office packets had false floors and 
ceilings to the cabin, and he had even 
heard of their having hollow beams, the 
better to conceal contraband articles. 

Mr. Baring rose, as one of the com- 


missioners under Mr. Pitt’s Office Reform - 


Bill, and gave an account of their labours. 
He said, they had first gone into the old 
Board of Trade office, next into the Secre- 
tary of State’s office, and then to the 
Admiralty office; from thence into the 
office of the Treasurer of the Navy, and 
that they were now in the Navy office. He 
declared that they were not directed by 
the Act to make reports to that House, 
but to the Lords of the Treasury ; there- 


fore the hon. gentleman need not be sur- 


rised at not having heard of any report 
om them. The fact was they had made 
three reports long age, and the reason 
why they had not made another before 
now, was the extreme arduousness of their 
present object of inquiry, since they found 
the Navy office and Admiralty office so 
connected, that, in order to make a com- 
plete report, they were obliged to go 
back from one to the other. Mr. Baring 
spoke of the difficulty of their duty, assert- 
ing, that he could sooner make an entire 
report, like those of the commissioners 
of accounts, than write a single line of 
the report which ought to come from 
that committee of ‘which he had the 
honour to be a member. 
Mr. Pitt said, that he should not think 
it necessary for him to take up much of 
the time of the House with what he had 
to say upon the subject. It would indeed 
be unpardonable in him were he to expa- 
tiate much, after the very ample elucidation 
made by the noble viscount of the generaF 
question. Neither did he imagine that 
the House would expect that he should 
take much notice of what had fallen from 
the hon. mover, of a direct personal ten- 
dency against himself, as that, at least a 
great part of it, certainly was by no means 
connected with the subject then under 


1 
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discussion; yet he could not but observe 


upon the singularity of the hon. gentle- 
man’s conduct, who began his political 
career in an early. part of the session, by 
an opposition (a reluctant one; as he had 
himself said) to a particular measure of 
government, and who had accompanied 
that ones with professions of great 
‘personal regard and respect. for him, and 
of a desire, as far as’ he could do it con- 


, sistently with his duty as a member of 
_ Parliament, to give his general support to 


administration, and had particularly dis- 
claimed the character and imputation of 
being what was called a party man. 
Whether he had deserved those senti- 
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complained that the commissioners had 
delaycd to enter upon that part of their 
duty; but ajl that was necessary for him 
to say upon that head was, that the com- 
missioners had not been idle; and then 
the question would be, whether the Post- 
office was of that rank and importance, 
compared with the other offices which had 
been examined, or the abuses in it of 
such glaring and prominent magnitude, as 
ought to have entitled it to a prior atten-- 
tion. This he by no means thought could 
be alleged; for, independently of any 
superiority in point of importance, it had 
been thought advisable to begin with 
departments of the very highest rank, in 


‘ments of respect with which the hon. order to remove any impression that the 


* gentleman had complimented him or not, 
of this he was at least convinced, that | 


since that period he had done nothing to 
forfeit them ; nay, the very subject which 
had been made use of by the hon. gentle- 
man, as a channel for censure ‘and accu- 


examination of the commissioners was -a 
derogation from the dignity of: those who 
presided over the several offices. This 
idea was totally removed in the subor- 
dinate departments, by the higher ones 
having first submitted to it. In pursuance 


sation against him, was a subject every ; of this principle, the commissioners began 


circumstance of which had taken place 
long before, and been known to the hon. 
gentleman, according to his own state- 
ment, even previous to his having a seat 
‘in that House. 
professions of a reluctance to oppose 
Government, of respect to administration, 
and of disclaiming the character of a party 
man, he could not but say that he thought 
the present a wanton attack on Govern- 
ment, and that it was conducted in a 
‘manner highly personal and disrespectful 
to him, and besides favoured very much 
of the utmost asperity of party.’ . | 

With respect to the. subject itself, it 
appeared to him as by no means. of con- 
sequcnce sufficient to be made a subject 
of parliamentary inquiry. All that could 
be done in the work of reformation ought 
to be done by the executive government, 
and in such trivial instances a resort only 
had to Parliament, when it should appear 
that Government had obstinately neglected 


that necessary part of their duty. But |. 


he left it to the judgment of the House, 
whether Administration had been guilty 
of such neglect in the Act of Parliament, 
which had just been read, for the pur- 
‘pose of ascertaining whether or not he 
had proved remiss in the business. The 
Fiouse had seen in that acta full provi- 
sion for every necessary reform, and full 
powers given to the commissioners for 
that purpose. The hon. gentleman, not 
being able to charge him with having 
qnitted the .Post-otkce in that Act, had 


Notwithstanding those |: 
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with the Treasury, then they proceeded 
to the offices of the Secretaries of. State, 
from thence to the Admiralty, and after- 
wards to the Navy office ; and he believed 
that no gentleman who knew the nature 
of that department, would wish that its 
examination and reform should be delayed 
a single hour. It was evident, then, that 
with respect to the. object of reform in 
that office, Government had done all in 
their power, and had already put it into 
such a train as the Legislature approved 
of, by passing a law for the purpose. The 
object of the motion, then, could not be 
to provide for a reform, for that was effec- 
tually done already; but must be for the 
purpose of censuring a noble lord at the 
head of the Post-oflice for supposed abuses, 
or more probably with the view of casting 
a reflection: upon him for the part which 
he had taken. in the arrangement by 
which the noble earl had been removed 
from it. . With respect to the latter, he 
apprehended that the House seemed to 
feel the impropriety of ‘entertaining such 
a discussion, as it certainly belonged solely 
to the Executive Government to dispose of 
the several public employments, and Par- 
liament would be very cautious how it 
attempted to.control or question the dis- 
cretion with which that power was exer- 
cised. It certainly had been found neces- 
sary to remove one or other of the noble 
lords, as their differences had risen to 
such a height that they could not even sit 
in the same room with satisfaction; and 
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that discretion with which Government 
was invested had Jed them to deternne 
the alternative against the noble earl -of 
Tankerville. The necessity of removing 
one of those noblemen, and the vacancy 
which must follow from such removal, had 
afforded an opportunity of accommodating 
a noble lord (Hawkesbury ) who had been 
alluded to, and to whom gentlemen might 
allude as often as they pleased, in the way 
in which they did, so long as he was per- 
suaded that every favour which had been 
conferred upon that noble person, since 
he had any share in his Majesty’s councils, 
had been fully earned by the most able 
and meritorious services; but the vacancy 
was not made for the sake of accommo- 
dating lord Hawkesbury, as it was evident 
that the two noble lords could not possibly 
continue to act together ; and whether the 
earl of Tankerville or lord Carteret had 
_been made removed, it would have no dif- 
ference with respect to lord Hawkesbury ; 
for, in either case, there would have 
been an opening for him. Beside, there 
‘certainly was nothing personal intended 
against the earl of Tankerville; for, at 
the very moment of his removal from the 
Post-office, there was an arrangement set 
-an foot for the purpose of accommodating 
him, but his lordship would not listen to it. 

With respect to the charge against lord 
Carteret, of the annual allowance made to 


. Mr. ‘Treves out of the salary of Mr. Lees, 


it certainly, was an abuse, and one which 
that House ought not to countenance. 
He was sorry to say it was an abuse to 
be met with in many other public depart- 
ments; but that was certainly no excuse, 
as it was by no means a fit way of pro- 
viding even for a deserving servant of the 
public, much less a persen who had no 
claims upon the state; for, if the salary 
of an employment were too great for the 


’ duty, it ought to be reduced, and, if it 


were not too great, it was injustice to 
make it less, by charging it with a provi- 
sion for a person who did not do his duty. 
Still, there were circumstances in which it 
might be allowable, as where a person 
became superannuated, and incapable of 


-doing the duty of his office, it was but 


natural to grant him a support out of the 


-Income of his successor, and that suc- 
‘cessor might think himself sufficiently 


compensated for the smallness of his pre- 
sent profits by. the -prospect.of a future 
increase, by the falling in of the pension. 
This was the state of the case with re- 
spect to Mr. Barham and Mr. Lees, and 
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with that part of it only had he any con- 
cern. Notwithstanding the indignation 
which the noble earl might now feel, and 
which it appeared that he had so very 
amply communicated to the hon. gentle- 
man, he remembered the time when the’ 
noble earl had thought much more mildly 
on the subject, as he could take upon him 
to say, from his recollection, that the 
noble earl had been extremely urgent 
with him to consent to an allowance to 
Mr. Lees, as a compensation for the sum 
paid by him to Mr. Treves. But, upon 
the whole, these: circumstances, as well 
as those which related to Mr. Hutchinson 
and Mr. Molyneux, although improper, 
were not attended even with any imputed 
circumstance of corruption en the part of 
lord Carteret, nor did he imagine that any 
hon. gentleman wished to carry the busi- 
ness so far as a censure against that noble- 
man. On the contrary, he was fully 
satisfied, that he himself was the only ob- 
ject of hostility. For all these reasons, he 
should most heartily concur in voting for 
the previous question. 

Mr. Sheridan observed, that it was ex- 
tremely natural for the right hon. gentle- 
man, notwithstanding his concern for lord 
Carteret, to take notice of that part of his 
hon. friend’s speech first, which more im- 
mediately related to himself. The right 
hon. gentleman had, with great apparent 
firmness, animadverted upon what his 
hon. friend had said, but the right hon. 
gentleman must excuse him if he topk 
the liberty of asserting that the right hon. 
gentleman did feel, and severely feel the 
reprehension of his hon. friend. With 
regard to the words which the right hon. 
gentleman had quoted of his hon. friend's 
first speech in that House, the right hon. 
gentleman had not quoted his hon. friend 
correctly ; for, if he had, the House would 
have seen that his hon. friend was by no 
means chargeable with inconsistency. His 
hon. friend had not professed personal 
respect for the right hon. gentleman, but 
only said, that he gave him credit for the , 
goodness of his intention in the measures 
which he brought forward, and, there- 
fore, he hoped the right hon. gentleman 
would give him credit, when he asserted, 
that in opposing the Commercial Treaty 
with France, his motive was honest. This 
was a true description of what had then 
are With regard to any thing which 

is hon. friend had said, that might be 
improper, when he considered the talents 
and the ability that his hon. friend had - 
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shown at his outset and ever since, though 
he must, undoubtedly, be called a young 
member, yet he would agree with the 
right hon. gentleman, that such a young 
member was as little pardonable for any 
error as the oldest member of the 
House. On the present occasion, how- 
ever, he must contend that his hon. friend 
had not merited the reproof, which the 
right hon. gentleman, the veteran states- 
, man of four years.experierce, the Nestor 
_ Of twenty-five, had been pleased to bestow 
- on him.—Mr. Sheridan, now proceeded 
to the main question, and reminded the 
House that he had opposed the Office-Re- 
form Bill, when originally brought in as a 
Bill of ostentation and parade, rather than 
of solid advantage and utility; and he was 
now convinced that it had been what he 
‘then described it to be, since it appeared 
from what the hon. gentleman (Mr. 
Baring) had said, that the commissioners 
had begun at the wrong end, and gone in 
search of abuses where no abuses could 
have existed. The hon. gentleman had 
said, that the commissioners went first into 
-the office of the Old Board of Trade ;—a 
curious beginning—to search what abuses 
had been formerly practised in an office 
which no longer existed! They had next 
gone into the Secretaries of States offices ; 
——the offices of all others least likely to be 
pregnant with abuse. If any abuse was 
there, it was, that the deputy Secretaries 
of State, whose duty was arduous and 
Joportant, were by no means sufficiently 
-peid. But it was in vain to say what the 
commissioners had done since the hon. 
gentleman confessed himself unfit to be a 
commissioner, for he had expressly told 
the House, that it had cost him more 
trouble to write a single line of a report, 
than it would take him to pen an entire 
report of the commissioners of accounts. 
The Bill, Mr. Sheridan said, he had never 
considered as an exclusion of all future 
inquiry ; and yet from the right hon..gen- 
tleman’s t, he seemed so to re- 
ard it; for, notwithstanding that the 
cts stated in the opening of the present 
subject by his hon. friend had all of them 
been established by evidence, yet the 
right hon. gentleman was for leaving them 
for the correction of the commissioners, 
when they should have leisure to attend 
to them. It appeared, indeed, that the 
right hon. eman had surrendered his 
understanding when he brought in the 
Bill, and was determined to hear onl 
with Mr. Baring’s ears, and to see wi 
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the eyes of sir John Dick; and, there- 
fore, he could not pay ‘the least attention 
to the representations of the earl of Tan- 
kerville. He read a clause from the Bill 
to show, that the transactions relative to 
the $50/. and the 200/. as well as the 
affair of the agency,to the Helvoetsluys 

packets, came directly within the mean- 
ing of the clause, declaring, that any per- 
sons guilty of such practices should be 
incapable of serving his Majesty in any civil 
capacity in future. The right hon. gentle- 

man (Mr. Pitt) appeared to plume him- 

self upon his political connexion with lord 

Hawkesbury, and, sacrificing to this, he had 
dismissed from office the earl of Tankerville, 
and retained the lord Carteret, although 
by the Office-fee Bill, the latter, on the 
present charge being proved, must have 
been disqualified from holding any office 
under government. But this was done to 
reward Mr. Jenkinson’s public services, 
secret services, and services in that House. 
Indeed, his many eminent services could 
not be forgotten by the right hon. gentle- 
man, a8 on a very recent occasion, he had 
overturned his own favourite measure, b: 

destroying the Irish propositions. This 
was one of the secret services for which he 
had so meritoriously received a recom- 


nce. 
Pe Mr. Rolle said, that he did not intend 
to say a word in the debate, but the hon. 
mover had described lord Hawkesbury as 
having given the right hon. gentleman his 
situation, and added that he could dismiss 
him with a nod. Such language was nei- 
ther decent nor respectful to the House. 
With regard to the right hon. gentleman's 
coming into office, he could speak ; and 
as to his dismission, he ho it would be 
long enough beforehe should have to regret 
so unfavourable a circumstance. he 
right hon. gentleman had come into office 
on the voice of the People. He himself 
had carried a congratulatory address to 
the Throne on that event, and similar 
addresses had been sent up from all parts 
of the kingdom. As to the abuses spoken 
of in the Report, they appeared to him to 
be too insignificant to require the inter- 
ference of that House. The commis- 
sioners under Mr. Pitt’s Bill were the pro- 
perest persons to correct them. With re- 
gard to the misunderstanding between the 
two noble lords lately at the head of the 
Post-office, as far as he understood the 
matter, it was a contest between them 
which should have the largest share of the 
loaves and’ fishes. Asa proof that Mr. 
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Pitt had done mere than make professions 
of purity and reform, Mr. Rolle mentioned 
the saving of colonel Barré’s pension to 
the public, and said that other acts of the 
same kind had characterized his conduct. 
He recommended the abolition of the 
office of joint Post-master-general, as one 
person could do all the duty of the office. 

Mr. Martin said, he was equally stranger 
to both the noble lords, but the abuses in 
the Post-office were such as called for 
immediate remedy; and as an hon. gen- 
tleman had said it would be a considerable 
time before the commissioners under the 
Office Reform Bill could attend to the Post- 
office abuses, he should vote for the ori- 
ginal question. 

Mr. Baring appealed to the House, 
whether he had said any thing like what 
the hon. gentleman had stated. 

Mr. Foz said, that he thought the whole 
proceeding extraordinary and with regard 
to his hon. friend who brought forward the 
inquiry, most unfair and unhandsome. If 
it was meant to do nothing, why did they 
suffer the Committee to be appointed at 
all? If they really came to no resolution, 
it would be plainly saying, “ we-sent you 
aod your friends on a fool’s errand, and 
now you may take your labour for your 
pains.” The plain meaning was, that when 
the right hon. gentleman consented to the 
committee, he thought the hon. gentleman 
could not prove his facts, and that it would 
end in disgrace to those who desired an 
inquiry. Hence the Joud call for a report ; 
and, now that the hon. gentleman had 
made good his charges, and presented a 
report, the House would disgrace itself, if 
it passed it by unnoticed and in the manner 
ee Mr. Fox took notice of what 

r. Rolle had said relative to Mr. Pitt's 
having come in by the voice of the People, 
and observed, that it was rather strange to 
prove a former fact, by a subsequent pro- 
ceeding. The truth was, his Majesty had 

been advised by some person not ostensible, 
to take the object of his private choice, in 
direct contradiction to the sentiments of 
the House of Commons, and make him 
minister. That was one of the grand con- 
stitutional questions on which he, and those 
who acted with him, differed from the other 
side of the House. Mr. Fox added, that 
he had been sometimes accused of holding 
Father too high language with regard to 
the minister's power of dismissing, when 
he pleased. ‘ihcre were however, some 
cases in which that power might be so far 
abused, as to make it fit matter for parlia- 
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mentary inquiry, and the dismission of the 
earl of Tankerville upon the reasons as- 
signed for it, appeared to be one of them. 
He raised an argument on the distinctior 
between a minister's giving a person an 
office, when the accepting it was a favour 
done him, and his taking away an office, 
when the suffering a person to keep it was 
afavour done to that person by the minister, 
and applied it to the creating the earl of 
Tankerville joint Post-master, when Mr. 
Pitt first came into power, and his taking 
it from him to accommodate lord Hawkes- 
bury, when it was no longer hazardous to 
boast of the friendship of the latter. He 
reminded the House, that the right hon: 
ntleman had, for the first time, publicly 

Focstad of the services of the noble lord : 
and he remarked, that in the day of danger 
and of contest, that noble lord’s name was 
never ventured to be mentioned; and 
though adrhinistration enjoyed the assist- 
ance of his vote, they at that time thought 
it not prudent to declare it with an air of 
trium Now that the hour of greater 
safety was arrived, they chose to divide 
the spoils gained by their former battles, 
and to give the noble lord an ample share. 
Hi examined lord Hawkesbury’s claims to 

raise, and said, exclusive of those parts of 

is conduct, which the noble lord, when 
Mr. Jenkinson, had uniformly denied, but 
which they knew to be true, his public life 
had been as little distinguished by acts of 
meritorious service of any kind, as that of 
any man living, although within the Jast 
twenty years every inistration, two 
only excepted, had deemed his being with 
them a matter of indispensable moment. 
He replied to what Mr. Pitt had said of 
Mr. Grey’s being a party mam, and de: 
clared that the hon. gentleman was not of 
that description, but he hoped by degrees 
he might become a okt Morty He de- 
fended the term, and maintained, that as 
long as there were great constitutional 
questions, respecting which there were 
differences of opinion, to be a party man 
was to act most honourably. In this 
country there were known differences of _ 
opinion on great questions, and on nene 
more than te manner in which the right 
hon. gentleman came into office. Mr. Fox 
declared that he should vote for the ori- 
ginal question, although he certainly had 
not advised the bringing the subject for- 
ward, nor should he have recommended 
it, because he did not think it of a size 
equal to the hon. gentleman’s character 
and importance. - 
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Mr. Grey said, that he could not avoid 
rising in reply to the observations of the 
Chancellor of the Exchequer: respecting 
his sincerity, his consistency, his inexperi- 
ence, and his holding Janguage not fit to 
be used in that House. With regard to 
the first, he denied that he had used the 
words imputed to him; what he had said 
in his first speech was, that his opposition 
to the Commercial Treaty arose from no 
motive of personal dislike to the right hon. 
gentleman; that he gave him credit for 
the goodness of his intentions, and hoped 
that the right hon. gentleman would in 
return give him credit, when he asserted 
that his opposition originated in his sense 
of duty as a member of parliament. Mr. 
Grcy declared, that if on any future occa- 
sion a compliment to the right hon. gen- 
tleman should suggest itself to his mind, 
he would studiously suppress it, to avoid 
the risk of being afterwards charged with 
insincerity. Perhaps, since the day to 
which the right hon. gentleman had alluded, 
his opinion of him had a Ittle altered, and 
that not from what had passed while he 
was abroad, but since he had been a nearer 
witness of his conduct. With regard to 
his having, from his exceeding great in- 
experience, made use of language unfit for 
that House, he could only say, that he 
had more than once heard the right hon. 
gentleman hold language there, both to 
him and to others, which out of that House 
would not be borne. Mr. Grey added, 
that he trusted that his noble relation and 
himself stood fully acquitted of having 
brought forward any charges which they 
had not: been able completely to substan- 
tiate, and that being the case, it was matter 
of indifference to him. what was done with 
the Report: he did not mean to take the 
sense of the House on the occasion. 

The previous question was carried ; 
and after that, a motion was made, ‘ that 
the farther consideration of the Report be 
adjourned to that day three months.” 
This was likewise carried, . 


Debate in the Lords on the Insolvent 
Debtors Bill.| May 22. The order of 
the day being read for the House to re- 
salve itself into a committee on the Insol- 
vent Debtors’ Bill, 

The Duke of Norfolk stated, that there 
were above 3,000 debtors confined in the 
difterent prisons of the kingdom, the loss 
of whose labour was a matcrial injury, not 


only to their families, but to the public. . 


That circumstance he cyusidered as so 
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strong an argument in proof of the neces- 
sity of the Bill, that he thought it unneces- 
sary to take up their time by any farther 
discussion of the subject. His object was 
to set the unfortunate, and not the fraudu- 
lent, debtor at liberty. The Bill there- 
fore contained several clauses for the pre- 
vention of fraud and imposition; but if 
any farther restraints should be thought 
necessary, he would most willingly either 
introduce or receive clauses for that pur- 
pose in the committee, and so modify the 
Bill, as to render it acceptable to the 
House, and salutary in its effects with 
regard to the public. 
- The Lord Chancellor said, that no man 
would merit a seat in that assembly, or a 
seat as a magistrate in any court whatever, 
who could prove insensible to the miseries 
of the numberless persons suffering in 
prison, or so malignant an enemy to the 
happiness of mankind as to feel a satisfac- 
tion in their distress; but to act blindly, 
unguardedly, or capriciously on either 
rinciple, was equally unjust, unwise, and 
impolitic. The learned lord entered at 
large into the argument of the inexpe- 
diency of acts of insolvency, as well as the 
manifest injustice of breaking in upon thas 
power of coercion of payment with which 
the Jaw had armed the creditor for the 
security of his praperty. If there was to 
be such a thing as imprisonment for debt, 
it ought to continue unchecked and unre- 
strained, unless in cases of flagrant oppres- 
sion and unnecessary cruelty. The gene- 
ral idea that humanity required the inter- 
vention of the legislature between the 
debtor and creditor, was a false notion, 
founded in error, and dangerous in prac- 
tice. He who had frequent opportuni- 
ties of knowing and witnessing the temper 
of creditors, seldom found cause of com- 
plaint on the ground of their severity, 
but, on the contrary, the lenity and 
kindness of the collective. body of credi- 
tors who daily came before him, were 
uniformly great, warm, and abundant. 
He had, in aid of his own observation, a 
great professional authority (whose ab- 
sence, and the cause of it, every man 
must lament) for declaring, that for every 
twenty debtors there scarcely ever ap- 
peared in the courts of Jaw one cruel 
creditor. Those, therefore, who imagined 
the reverse to be the fact, were egre- 
giously mistaken. 
It had been said, that the laws respect- . 
ing debtor and creditor, in mesne process 
and in execution, stood in need of revi- 
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_ under consideration. 


sion with a view to alteration and amend- 
ment: perhaps the assertion was in some 
degree founded, and he had no scruple to 
say, that he should be extremely willing 
to pay every possible attention in his 
power to the consideration of so weighty 
a subject; but he earnestly conjured their 
lordships not to countenance such breaches 
of faith with creditors as occasional insol- 
vent bills. With regard to the argument 
that there were 3,000 debtors in the dif- 
ferent gaols, possibly there might be that 
number; but the number that could be 


stated under the circumstances of an in- 


on the Insolvent Debtors Bill. 


| 


i them, would satisfy. These laws had ever 
| been a generous provision, as well as a 


' tion. 
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, who had, through unforeseen misfortunes, 


incurred debts to.a greater amount than 
their capitals, and the sums owing to 


' wise protection, for cases of that descrip- 
On the other hand, those who ran 
in debt, knowing that they never should 
be able to pay, were certainly ht subjects 
| of that.severity which the law, as it stood, 
empowered their creditors to exercise to- 
‘wards them. The present Bill made no 
sort of distinction between the two de- 
| scriptions, but provided equally for the 


solvent bill pending in Parliament, was , liberation of all debtors; and consequently, 


_ not the number that ought to be looked to 


as any guide to that House in fashioning 
their opinion with respect to the Bill 
The number of pri- 
soners in a jail, including their families 
and attendants, was one number; the 
number of actual prisoners, either on 
mespe process or in execution, was ano- 
ther; and the number of prisoners on the 
speculation of an insolvent bill was a third 
number ; so that little argument was to be 


. drawn from that consideration worthy of 
much reliance. A much greater evil than 


the loss of liberty was the dissipation and 
corruption that prevailed in all our prisons; 
to that their Jordships had much better 
direct their attention than to the defraud- 
ing the creditor of his chance of reco- 
vering his property by letting loose his 
debtor, and taking from him the hopes of 
payment. With regard to the Bill under 
consideration, it was the most objection- 
able of the kind that he had ever seen : in 
one part it interfered with the bankrupt 
laws, and took out of the hands of the per- 
sons intrusted with the execution of those 


_laws, all the causes of bankruptcies now 


pending, and put them into the hands of 


justices of the peace. He was not so vain 


_ag to suppose that there were not some 
justices fu 
ness as he was, or any other professional 


as competent to do that busi- 


man ; but, in general, justices of the peace 
could not execute such offices so well as 
those whose whole lives had been spent in 
the practice. The Lord Chancellor drew 


the distinction between debtors in respect 


to trade, and debtors of another descrip- 
tion. He spoke of the ancient notion 
under which a tradesman who could not 
pay his debts was punishable.. After- 
wards, as the principles of trade became 
better understood, more enlarged ideas 
revailed, and the bankrupt laws were 


nstituted for the relict of those traders | again. 
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heing indiscriminate in its object, could 
not possibly be just. 

With regard to the clause which related 
tu commissioned and non-commissioned 
oflicers, he was very ready, he said, to 
assist to extend the arm of the public to 
the relict of that deserving description ot 
men; but then he could not consent to 
extend the arm of the public to their relief 
at the expense of individuals. . He spoke 
of annuitants for less than.1,000/. being 
included in the Bill as a most improper 
matter ; observing, that though the limita- 
tion was to a sum‘less than 1,000¢. per 
annum to any individual, yet the debtor 
might have 10,000/. a year to pay, if it 
was divided in payment to eleven annui- 
tants. Another part of the Bill that he - 
mentioned with some degree of indigna- 
tion was, its comprehendivg within the 
objects to be relieved by it, traducers of 
private character, persons found guilty of 
the most atrocious offences against society, 
whose punishment fell greatly short of the 
degree of their enormity. If an informa- 
tion were filed against such wretches, they 
had the impudence, he said, to threaten a 
justification ; if, on the other hand, an 
action was brought, and damages given 
inadequate in evcry consideration to the 
proportion of their guilt, they threw them- 
selves into the King’s-bench prison, and 
trusted to an act of insolvency for relief. 
The clause relative to fugitives beyond sea 
also challenged his reprehension. He cone 
sidered such clauses as affording cncou- . 
racement to bad-minded men to get into 
debt, go abroad, -and after having there 
spent in dissipation, and at their ease, alk 
the remains of their fortune, or rather of 
the property of others which they carried 
off with them, to come back and take ad- 
vantage of an insolvent act, to enable 
them to begin their carcer of fraud over. 
After objecting in like manner to 


' 


cas 
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-some of the exceptions contained in the 
Bill, and condemning almost every part of 
‘it, he spoke of the Lord’s Act, upon which, 
‘he said, all such bis as the one under 
consideration was an intrusion. He had 
been prevailed upon two years ago, by a 
noble earl (of Effingham) who had argued 
with as much gravity and wisdom on the 
subject, as he ever heard any man argue 
with, to consent to alter the sum stated, 
as the limitation in that Act, from 100/. to 
200!., which, considering the different 
value of money now, to what it was when 
the Lords’ Act first passed, was notunrea- 
sonable. He stated the history of the 
Lords’ Act, showing, that it went on the 
principle of the Cessto Bonorum in use in 
Scotland, and he drew from thence an 
argument against the proposed Insolvent 
Bill. Another argument urged by him 
against the Bill was, the preamble of the 
Jast Insolvent Act, passed soon after the 
riots of 1780. That preamble was not, 
he said, his drawing, but that of a much 
abler man, and the plain meaning of it 
was, an intimation to creditors, that it was 
not very likely that any more insolvent bills 
“would be passed. Now, though he would 
‘admit that one parliament could undo 
‘what a preceding parliament had done, he 
asked their lordships, whether they werc 
willing s0 wantonly to trample on the 
‘authority of a former act, and break the 
¢ompact, which by that preamble they 
had, as it were entered into with creditors? 
After @ variety of arguments immedi- 
ately opposite to the Bilt before the 
‘House, he returned to a discussion of the 
law of epee and of the manage- 
ment and conduct of our prisons. He 
gaid, he had Jately had the honour of a 
conversation upon,the subject, with a gen- 
tleman who was of all others, the best 
qualified to treat of it, Mr. Howard, 
whose humanity, great as it was, was at 
Feast equalled by his wisdom; for, a 
more judicious, or a more sensible rea- 
soner upon the topic, he never had con- 
versed with. His own ideas had been 
turned to solitary imprisonment, and a 
strict regimen (as the constitution and 
habit of the living of the debtor might 
Fequire), as a punishment for debt ; and 
that notion had exactly corresponded with 
Mr. Howard’s, who had agreed hith him, 
that the great object ought to be, when it 
became necessary to scclude a man from 
the rest of society and imprison him for 
debt, to take care that he came out of 
prison no worse a man, in point of health 
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and morals, than he went in. There was 
a part of the Scotch law, which he much 
admired, and that was, the punishing those 
who were concerned in advising a trades- 
man toturn fraudulent bankrupt, and aiding 
and assisting him in effecting sucha bank- 
ruptcy, with more thgn ordinary severity. 
That idea he meant particularly to at- 
tend to in the project, the mere out- 
lines of which he had, upon the spring in 
his mind for the moment, rather than 
from any digested plan or mature reflec- 
tion, taken the hberty of crpdely suggesting 
to the House. Another matter which he 
had in contemplation was, to oblige the 
creditor to allow the groats agreeable to 
the Lords’ Act, and increase them, if the 
constitution and habit of his debtor should 
require it. In order to indemnify the credi- 
tor for this, he meant to enable him to take 
out two processes at once (what was called 
the writ of fieri facias, and the writ of 
capias) and to allow the creditor to add 
the groats to the original debt, for which the 
estate of the debtor, cither in possession, 
reversion, or expectancy should be liable. 
Above all things, a strict regimen, solitary 
confinement, and care to avoid corruption 
of morals should be the object; Mr. 
Howard having assured him that the 
dampest dungeon in the most loathsome 
gaol he had cver entered abroad, was 
nothing to the corraption and dissipation 
which prevailed in almost every one of our 
prisons to the disgrace and scandal of the 
kingdom. Mr. Howard had told hrm in 
proof of this, that a quaker called upon him 
to go with him to witness a scene, which, 
if he went singly, he feared would be too 
much for his feelings. It was to see a 
friend in distress, a person who had lately 
gone into the King’s-bench prison. When 
they came there, Mr. Howard said, they 
found the man half drunk, playing at fives. 
They were greatly shocked at the circum- 
stance ; he asked him to go to the coffee- 
room and take a glass of wine. The man 
said, No: he had drunk so much punch, 
that he could not drink wine; however, he 
would call in at the room and take a glasa 
with them before they went. Mr. How- 
ard and his friend came away with a very 
different sentiment from that which they 
had entertained when they arrived at the 
prison, but with a sentimcnt not less af- 
flicting to a real friend. The Lord Chan- 
cellor cgmmentcd upon this story, and, 
after urge several additional arguments 
against Insolvent Bills in general, and the 
Bul before the House in particular, con- 
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cluded with moving, “ That the Bill be 
committed on the 19th of June.” 

Lord Rawdon confessed that he laboured 
under peculiar disadvantages in having to 
follow the noble and learned lord; but, as 
he saw the policy of imprisonment for 
debt in a very different light from that in 
which the noble and learned lord had 
viewed it, and thought the abuse of the 
laws authorizing such a practice, matter of 
serious complaint, he must trouble the 
House with his reasons for entertaining 
such an opinion. The clauses of the Bill, 


as it stood (he admitted) were extremely 


defective, and therefore, he wished to go 
into a committee to amend these clauses. 
He would not detain the Louse by enw 
merating all the various statutes which 
had passed, from the earliest periods of 
our history on the subject of imprisonment 
fur debt; but merely state the gradations 
of the medes of proceeding as ditterently 
adopted at different periods. He then 
mentioned that, originally, so much at- 
tention had been paid to the usefulness of 
each individual te his family and the 
public, that, whenever his property was 
seized, his utensils of agriculture were 
deemed unattachable. Having stated 
this, he said that the writ of distringas, 
was the first process, and that was multi- 
plied till all the property of a debtor was 
seized.— Afterwards the writ of * capias ad 
respondendum’ was added. And this, in 
his opinion, was a severe and oppressive 
process. He next traced the custom up 
te Charles the 2d’s time, when, in conse- 
quence of the change of tenures an altera- 
tion was made in the mode of pursuing 
the debtor, much to his disadvantage, and 
_that mode had been continued to the pre- 
sent moment, He pointed out how liable 
the law was to abuse, as it stood at this 
day ; and said that although he admitted 
Insolvent Debtors Bills to be at best but 
bad remedies, yet that such remedies must 
be 5 Aiea from time to time, as long as 
the law remained in its present defective 


condition. He complimented the Lord 


Chancellor on his intimatian of his readi- 


ness to take part in a revision of the law, 
ig the case of imprisonment for debt ; but, 
in the mean time, he declared, he felt it 
to be his duty, to support the Bill then 
hefore the House. It was the cause of 
humanity, since the noble duke had 
stated, that 3,000 debtors were locked up 
in prisons, and surely the labour of so 
large a body of subjects: was a matter well 
worthy. of the most serious consideration, 


on the Insolvent Debtors Bilt. 
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The Earl of Hopetoun supported the 
Bill, and declared, that he would not con- 
sent to have it gotten rid of by a shove of 
for a month, to a period when it was well 
known Parliament would not be sitting. 
He appealed to the humanity of their 
lordships, whether they would permit a 
Bill, sent up from the other House tor the 
relief of so many of their fellow subjects 
to be lost. Atleast, he hoped they would 
suffer it to go into the committee, 

Viscount Stormont sai,-that he had not 
made up his mind to the question, whe- 
ther a bill of insolvency might not be $0. 
framed, as to make it fit to pags that 
House, and therefore he should not vote 
at all. With regard to the Bill before 
the House, it was in its present form, the: 
most wild, extravagant and improper of 
any which he had ever seen on the sub- 
ject. He pointed out objections to various 
parts of it, and entered into a comparison. 
of the Cessio Bonorum of the Scotch law, 
with the feeble imitation of it contained im 
the Bill. He declared, that the clause 
about fugitives was highly objectionable,, 
and that its clear purport was to encou- 
rage debtors to get away with their 
creditors’ property ; since, if they chose. 
to breathe the pure air of France, at 
Bologne, or in any other town, and get 
intoxicated with French wine, as he 
himself had seen them do, instead of 
going into gaol, they were offered an in- 
demnity by the Bill. He spoke in terms 
of high compliment of the reform of the 
laws of imprisonment for debt, at which 
the Lord Chancellor had hinted; and said 
that though it had been no more than a. 
rough sketch, it wasa sketch by the hand 
of a master, who had it in his power to 
complete the business, and he should con- 
sider it as a pledge, that the learned lord 
would do it at some future period, when 
his leisure served. He reprobated all 
Bills of insolvency as opening a door to 
gross fraud; and after hoping that the 
Bill would not pass in its present shape,, 
he concluded with declaring, that ludicrous. 
as it might appear, he had heard: it se- 
riously argued, that it was a violation of 
the liberty of a free boro Englishman to: 
oblige him to go out of prison. 

Lord Kinnaird said, that he wished well 
to the Bill, and was glad tq have heard: 


‘many of the arguments of the learned. 
‘lord on the woolsack, which amounted to: 


an admission of the necessity of such bills: 
passing, till the reform suggested was 


adopted. The Hause divided: Contentsy. 


i 
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12; Not-contents, 23. The Bill was con- 
sequently lost. 


King’s Message respecting the Prince of 
‘Wales’s Debts.| May 21. Mr. Pitt pre- 
‘sented the following Message from his 
Majesty : 

“‘ GEORGE Rf. 

- © T¢ is with great concern his Majesty 
acquaints the House of Commons, that, 
from the accounts which have been laid 
before his Majesty by the Prince of 
Wales, it appears that the Prince has in- 
curred a debt to a large amount, which, 
if left to be discharged out of his annual 
income, would render it impossible for 
him to support an establishment suited to 
his rank and station. 

‘© Painful as it is at all times to his Ma- 
jésty to propose any addition to the heavy 
expences necessarily borne by his people, 
his Majesty is induced, from his paternal 
affection to the Prince of Wales, to recur 
to the liberality and attachment of his 
faithful Commons for their assistance on an 
occasion so interesting to his Majesty’s 
feelings, and to the ease and honour of 
so distinguished a branch of his royal 
family, 

‘¢ His Majesty could not, however, ex- 
Ee or desire the assistance of the House, 

ut on a well-grounded expectation that 
the Prince will avoid contracting any new 
debts in future. With a view to this ob- 
ject, and from an anxious desire to remove 
every possible doubt of the sutticiency of 
the Prince's income to support amply the 
dignity of his situation, his Majesty has 
directed a sum of 10,000/. per annum to 
be paid out of his civil list, in addition to 
the allowance which his Majesty has 
hitherto given him; and his Majesty has | 
the satisfaction to inform the House, that 
the Prince of Wales has given his Ma- 
jesty the fullest assurances of his firm de- 
termination to confine his future expences 
within his income ; and has also settled a 
plan for arranging those expences in the 
several departments, and for fixing an 
order of payment under such regulations 
as his Majesty trusts will effectually secure 
the duc exécution of the Prince’s in- 
tentions. 

‘“‘ His Majesty will direct an estimate 
to be laid before the House of the sum 
wanting to complete, in a proper manner,. 
the works which have been undertaken at 
Carlton House, as soon as the same can 
be prepared with sufficient accuracy, and 
recommends it to his faithful Commons to 
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consider of making some provision for 
that purpose.” ) , 
As soon as the Message had been read, 
Alderman Newnham said :—I confess, ' 
Sir, it is with considerable exultation 
that I find that none of those predictions 
or prognostications, which, as an hon. 
gentleman observed, were chorussed all 
around me on a former occasion, have in ’ 
the smallest degree been realized. I do 
not pretend to arrogate to myself that any 
thing which I have done has promoted 
this happy event; but it is‘my boast that : 
nothing I have done has prevented it. 
Amidst the genera] joy that glows in 
every breast that has thought upon the 
subject, I receive the most heart-felt satis- - 
faction. I most sincerely rejoice that the 
Prince of Wales, whom I admire and re- © 
vere, will obtain relief in a mode, I am 
sure, far the most satisfactory to him. I 
rejoice, that by this his Majesty will have - 
his comfort and his glory secured and 
promoted; and I most sincerely hope, 
that no event may ever happen to inter- 
rupt their felicity, but that paternal Jove 
and protection on the one part, and filial . 
gratitude, duty, and affection, on the 
other, may flourish and increase for the - 
rest of their lives. 
Mr. Rolle observed, that he was ex- 
tremcly happy to find that the business 
was at last brought to that shape and - 
form; that he would meet it fairly ; but 
as he did not wish to anticipate the de- 
bate, he would merely say, that he was. 
of opinion that the list of the debts of his. 
Royal Highness ought to be laid upon the - 
table, that other gentlemen, as well as 
himself, before they laid additional bur- 
thens upon their constituents, might know 
on what ground it was, that they were 
called upon to vote away the public 
money. a: 
Mr. Pitt answered, that an estimate of 
the debts of his Royal Highness, which 
had been examined into, was making out, - 
in order to its being laid upon the table. 
_The Message was ordered to be taken 
into consideration on the 24th. 


. May 24. The order of the day being. 
read, 

Mr. Pitt rose and observed, that no- 
thing could more fully prove his: Majesty’s 
affection for his subjects, than the regret 
which he at all times felt, when obliged: 
to make any application to parliament 
which could tend to the imposition of 
new burthens upon the people. But, at 
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the same time, he was himself persuaded 
that there was no burthen which that 
House and the public would so cheerfully 
acquiesce in, as one which tended to pro- 
mote the comfort and interest of any part 
of the royal family, particularly so dis- 
tmeuished a branch of it as the Prince, 
who was the object of the present appli- 
cation. -He was convinced that every 
gentleman would rejoice with him that 
the business came forward in its present 
shape and channel, instead of any other, 
as there could be none so correspondent 
to the constitution, so respectful to the 
iHustrious family who were concerned, 
nor so consonant to the interests and real 
dignity of the Prince himself. His Ma- 
jesty, while he thus complied with the 
wishes of his Royal Highness, had not 
been unmindful of the ease and interests 
of his people; :and the Prince had con- 
sented to sucha system of payment as 
should secure his expences from exceed- 
ing his income.’ His Majesty had taken 
such measures as would prevent the possi- 
bility of any future application to parlia- 
ment on this subject, by a permanent ad- 
dition to the Prince's establishment with- 
out recurring to parliament for the mo- 
ney, and by paying it out of his own civil 
list.. With regard to what was past, his 
Majesty had done all which lay in his 

wer for the satisfaction of the House, 
In submitting to their inspection a state 
of the Prince’s affairs, from which they 
might judge of the necessity there was 
for this relief. Mr. Pitt added, that he 
imagined gentlemen would not think of 
Instituting any very strict scrutiny into 
the state and nature of that account, not 
only out of personal respect to the exalted 
character whom it concerned, but be- 
cause it was a circumstance which never 
could occur again, so Jong as his Royal 
Highness continued in his present situa- 
tion. He then moved * That an humble 
Address be presented to his Majesty, 


assuring his Majesty how sensibly this. 


House, at all times, feels the gracious 
proofs of his Majesty’s constant atten- 
tion to the interests of his people ; 
particularly in the directions which his 
Majesty has given, for making an addi- 
tional allowance to his royal highness 
the Prince of Wales, out of his Majesty’s 
civil list, in order to remove every possible 
doubt of the sufficiency of his Royal High- 
ness’s Intention to support amply the dig- 
nity of his situation, without occasioning 
any iercase to the annual expense of the 
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ublic: That it is with the greatest satis- 
action this House learns, that his Royal | 
Highness has given his Majesty the fullest ° 
assurances of his Royal Highness’s firm 
determination to confine his future ex- 
pences within his income, and has settled ° 
such regulations as his Majesty trusts will 
effectually secure the due execution of his 
Royal Highness’s intention: That his 
Majesty may depend on the zeal and af- 
fectionate attachment of his faithful Com- | 
mons, to afford his Majesty the assistance | 
he desires for the discharge of his Royal 
Highness’s debts, and that in full reli 
on the assurances which his Majesty has 
received, this House humbly desires that 
his Majesty will be graciously pleased to 
direct the sum of 161,000/. to ‘be issued 
out of his Majesty’s Civil List for that 
purpose, and the sum of 20,000/. on ac- 
count of the works at Carlton House, as 
soon as an estimate shall be formed with 
sufficient accuracy of the whole expense 
for completing the same in a proper man- 
ner, and to assure his Majesty that his : 
faithful Commons will make good the 
same.” ‘ : : “3 
' The Address was agreed to nem. con. — 


Debate in the Commons relative to the 
Right of the Sons of Scotch Peers to repre- 
sent Scotch Boroughs or Counties. ] ay 
23. This day a question respecting the 
construction of the Act of Union, was agi- 
tated in the House of Commons. It arose 
in consequence of the succession of the 
earl of Wemys to that earldom, whose 
eldest son, Francis Charteris, Jord Elcho, 
represented the boroughs of Lauder, &c. 
in Scotland. By the ancient parliamentary 
law of Scotland, the eldest sons of peers 
could not sit in the House of Commons ; 
and by an article in the Act of Union it is 
provided, that the two kingdoms should 
participate reciprocally in the benefits, 
advantages, rights, and immunities of 
each other. In pursuance of his notice, — 

Sir John Sinclair rose. He declared, 
that he had no personal motive for bring- 
ing forward the motion which he was 
about to make, least of all did he mean 
any thing disrespectful to the noble lord 
opposite. He considered the matter as 
involving considerations interesting to the 
constitution of that House, and to the 
preservation of the rights of the Commons 
of Scotland, as settled by the Union. If 
he was not persuaded that the motion 
which he meant to make, stood upon the’ 
clearest and most self-evident grounds of 
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parliamentary law and precedent, he 
would nat venture to intrude it upon the 
consideratiog pf the House. His motion 
was, ‘* That the Speaker do issue his war- 
rant to the Clerk of the Crown, to make 
out a new writ.for the electing a Commis- 
sioner to serve ia this present parliament, 
for the district of Burghs, of Lauder, 
Haddington, Dunbar, North Berwick, 
aod Jedburgh, in the room of Francis 
Charteris, esq. jun. of Aimefield, now 
become the eldest soa of a peer of Scot- 
land, and thereby incapable of rd Nenpaeerut 
the said district in this Houge.’? But before 
he made it he wished that the precedents 
on which he grounded it might be read 
from the Journals. He accordingly desired 
the clerk to turn to the proceedings of the 
House, December $8, !708, in the case of 
lord Haddo, and alse, the proceedings 
relative to Alexander Irvine and others 
the 25th and 27th Nav. of the same 
year. He next desired the case of lord 
Charles Douglas, in 1755, to be read, 
and then made his mation. 

Viscount Beaachamy argued in favour 
of lord Elcho, contending, that in point 
of reason and good sense, he ought to keep 
his seat. He quoted the Act of Union, 
which enacted from that time forward, 
that the two kingdoms should participate 
reciprocally in the benefits, advantages, 
rights, and immunities, peculiar to each. 
Upon this quotation he rested aa argu- 
ment, that to oblige the noble lord in eon- 
sequence of his having become the eldest 
son of a peer of Scotland, to vacate his 
seat, would be to violate the spirit and 
meaning of the Act. With regard to the 
precedents, they were all cases which had 
occurred in times of great party violénce, 
and ought nat to be relied on as obliga- 
tiong indispensable by the House. In 
oe of this, he read an extract from 

urnct’s History, in which the bishop, 
speaking of the parliamentary transactions 
of 1708, says, “ the Court and the Whigs 
had joined, and were determined to carry 
every thing their own way; the Whigs 
unblushingly decided elections without 
regard tq justice, or any othe» considera- 
tion but thcir own party feclings against 
the Tories.’ Withregard tolord Haddo, 
it was notorious that he was a person par- 
ticularly obnoxious to the powers then in 
being, and that circnmstance considered, 
the proccedings upon the Journals were 
not to be wondered at. His lordship 
treated the other precedents as of little 
avail; and afier animadverting on the pre- 
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cedent of lord Johnstone, he went into 
general arguments*to prove, that till the 
eldest sons of Scotch peers had the liberty 
of sitting in parliament for Scotch counties 
and boroughs, in like manner as he and 
others, the eldest sons of English peers 
had a right to sit in the House of Com- 
mons, representatives of English couaties 
and boroughs, the reciprocity of advanta- 
es stated in the Act of Union, was not ful- 
filled. He hoped, at least, that the House 
would not, on a sudden, deprive’the noble 
lord of his seat, but would suffer him to 
continue to sia little longer among them, 
and at the next general election, the ques- 
tion, which he contended had never been 
truly tried, might come fairly to trial be- 
fore Mr. Grenville’s committee. He con- 
cluded with moving, “ That the debate be 
adjourned till that day se’nnight.” 

Sir James Johnstone said, that the no- 
ble lord had asserted that his ancestors 
were tories, whereas the very reverse was 
the case. They were all of them notori- 
ous whigs. Lord Johnstone was a whig, 
and so were his successors. ‘The noble 
lord had talked. of three precedents, but 
there were six, which he enumerated, and 
the noble lord had argued against them. 
What signified an argument against the 
law of the land ? If the noble lord wished 
to alter the law, let him bring in a bill. 
Previous to the Union, it had been the law 
of the parliament of Scotland, that the 
eldest sons of the peers of Scotland should 
not sit ia that parliament; and the reason 
was obvious, the Scotch peers had too 
much power already, and that would have 
given them a great deal more. At that 
time it was not unusual, when a great lord 
wanted to collect a powerful body of 
vassals to achieve any design, tosend out a 
lighted torch, and if any man refused to 
take and bear it, tohang him up. It was 
highly necessary, therefore, to curb the 
growing power of the peerage. Sir James 
said, that he might at one time or other 
be a peer of Scotland himself; the case 
was not impossible, and then, most pro- 
bably, he should be an advocate for the 
rights of the peerage; but, as long as he 
had a seat in that House, he should think 
it his duty to stand up in behalf of the 
Commons of Great Britain. 

Mr. Dundas contended, that the motion: 
stood upon broad constitutional grounds, 
and that the precedent of 1708 was unan- 
swerable. He reminded the House, that 
the case of lord Haddo, the proceedinga 
thereupon, and the clear distinct resolu- . 
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tions to which the House then came, all 
occurred within a year of the settlement 
‘of the Union of the two kingdoms, at a 
‘time whilst the true intention of the par- 
ties who negociated it was within the re- 
‘collection of every body, and consequently 
that the resolution was to be considered as 
the rule of conduct laid down by the 
House, upon the most unquestionable 
principles. The noble viscount had talked 
of lord Haddo’s being a tory, when the 
fact was notoriously otherwise. 
earl of Suntlerland a tory? Was the 
earl of Aberdeen a tory? And all the 
greatmen of Scotland of that day? most 
certainly not. The fact was, they formed 
a grand combination, to bring the ques- 
tion to a decision, and it was then fully 
decided. With regard to suffering the 
noble lord opposite to continue to sit till 
the general election, m order that the 
question might be then tried before Mr. 
Grenville’s committee, the noble viscount 
need not wait till then. Let lord Elcho 
go and offer himself for Lauder as soon as 
the writ was ordered, and if he was re- 
turned he might then try the question be- 
fore the committee, early in the course of 
the ensuing session ; for, undoubtedly, he 
would find a competitor. He was clear 
that the noble lord was at that time guilty 
of a breach of privilege in sitting where he 


1d. 

Lord Elcho contended there was no 
recedent for dispossessing the son of a 
cotch peer of his seat, when he had been 

legally elected, and his title had devolved 
to him pending the session of a parliament. 

Viscount Maitland complained of the 

injustice of entailing upon the sons of 
Scotch peers a disability under which 
they accidentally laboured with regard to 
their own parliament at the time of the 
’ Union, and reminded the House, that 
there had been a period, when the sons of 
English peers were, m like manner, dis- 
abled from sitting in that House. He 
observed, that iff order to justify such a 
gross partiality, gentlemen were obliged to 
resort for precedents to transactions which 
had occurred previous tothe Act of Union. 
He denied that the reciprocity of advan- 
tages stated in the Act of Union had any 
existence, while the eldest sons of Scotch 
peers could not sit for Scotch boroughs 
and counties, in like manner as the eldest 
sons of English peers sat for English bo- 
roughs and counties, and declared that he 
woutd, next session, bring in @ bill, to 
put both on an equality. 


of the Sons of Scotch Peers, &c. 
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Mr. Anstruther trusted the noble viscount 
would consider what he was about to do. 
It behoved the representatives of the bo- 
roughs and counties of Scotland as weil as 
of England, to reflect seriously before they 
gave their consent to any bill, the object 
of which was to alter the Act of Union. 

The motion of adjournment was nega- 
tived. Upon which tord Elcho withdrew. 
Sir John Sinclair's motion fot the new 
writ was then put, and carried. 


Debate in the Corhmons on rectiving 
the Glascow Petition for a Reform in the 
Royab Boroughs of Scottand.} May 98. 
Mr. Sheridan begged leave to call the 
attention of the House to the motion 
which he had, several days before, pro- 
mised concerning the internal reform of 
the Royal Boroughs of Scotland. He 
would not, at that Jate ge of the 
session, enter largely into the subject, as 
the gentlemen entrusted with the direc- 
tion of the: new system for the better go- 
vernment of the boroughs, had no idea of 
its being fully canv previously to the 
next session. All that he therefore tneant 
to propose was, for leave to present to the 
House the various petitions in favout of 
the measure. That which he held in his 
hand was from the inhabitants of Glasgow, 
containing near 1500 signatures of men 
of the ss, respectability and indepen- 
dence. e, however, was sorry to ob- 
serve, that he had been informed, from 
authority, that the prayer of the peti- 
tioners could not be considered this 
session, the time of receiving private pe- 
titions having expired, and this being sup- 
posed to come under that descri po : 
t 
source from whence this opinion was 
derived, yet he was free to say, that 2 
petition, containing the signatures of such 
& numerous class of men, certainly could 
not, strictly speaking, beconsidered as & 
private Petition, but was, in every sense 
of the word, a public one, and conse- 
quently demanded the atterition of parlia- 
ment. He read an extract from it, which 
stated the grcat hardships which the 
people of Scotland suffered from the pre- 
sent corrupt government of the royal 
boroughs, particularly yo far as related to 
the management of the revenue; that acts 
of peculation existed, and ought to be 
remedied; and that the petitioners prayed 
that the House would take the subject 
into consideration. He concluded by 
moving for leave to present the Petition. 
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The Speaker considering it in the light 
of a private petition, gave his opinion 
against the motion. 

Mr. Fox said, that notwithstanding what 
had been advanced by the Chair, he 
thought the Petition of as public a nature 
‘as any that had ever been presented. He 
applauded the measure of reform; and so 
far as his investigation had proceeded, he 
thought it claimed the concurrence of 
parliament. He had only heard one side 
of the question, but such convincing ar- 
guments had been adduced that he ap- 
Peers every impartial person would 

e of a similar opinion. 

The Speaker persisted in his opinion. 
He thought that, on several accounts, it 
was a private Petition. It did not appear 
sanctioned by all the members of the 
royal boroughs of Scotland as petitioning 
in favour of the reform, but only by a few, 
who, when compared to the majority of 
the people, were very inconsiderable. 

Mr. Fox apprehended that a few indivi- 
duals, however insignificant, had a right 
to petition parliament for the repeal of an 
act which was considered as universal 
obnoxious. Viewing the subject in this 
light, the present petitioners demanded 
the attention of the House, their mode of 
aren being strictly constitutional. 

Mr. Dundas expressed his astonishment, 
that the subject had not been sooner agi- 
tated in parliament. Excepting the hon. 
mover, he believed few who espoused the 
cause knew its merits or demerits. As a 
convincing proof, he wished that gentle- 
man would rise up in ‘his place, and say 
what he conceived to be the object of the 
reform. He was not for arguing a matter 
of such importance, at this late period of 
the session, and in a thin House. He 
would meet it fairly and fully, next ses- 
sion, or at any time when the subject was 
resumed. He should move, ‘* That the 
House do now adjourn.” 

Mr. Grey said, that he held in his hand 
a petition from a numerous and respecta- 
ble body of the inhabitants of Dundee. 
He would not, however, urge the pre- 
senting of it at present, as he agreed that 
it would be better to take the subject into 
consideration in a fuller House; but, as to 
the salutary effects likely to be derived 
from the adoption of the reform, he did 
not entertain the smallest shadow of doubt. 

Mr. Anstruther condemned the object 
of the petitioners, and was surprised that 
the matter had not been sooner brought 
furward, he being informed that many of 
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the gentlemen had been several months in 
town. 

Viscount Maitland also rose with a pe- 
tition in his hand. He warmly recom- 
mended the proposition for a reform, 
bestowed high encomiums on the pro- 
jectors of the plan, and urged the propriety 
of receiving the petitions. 

Mr. Dempster, although he did not ap- 
prove of the principles of the reform, yet 
could not hear, in silence, insinuations 
advanced against his constituents of Dun- 
dee for supineness. He was convinced 
they did not deserve any such censure. 
With regard to the proposed reform, he 
must give his dissent to the subversion 
of that particular mode of government 
of the royal boroughs, which had existed 
for upwards of 200 years. . | 

Mr. Sheridan defended the eonduct of 
the gentlemen who officiated as delegates 
from Scotland. He declared, that their 
attention to the trust reposed in them by 
their countrymen, deserved the highest 
panegyric, as he never saw any descrip- 
tion of men more sincerely bent upon the 
particular object of their pursuit. Pre- 
vious to their residence in London, they 
had shewn the most active attachment to 
the laudable plan which had been brought 
forward; and although they had becn 
several weeks in town, their time was 
strictly occupied in the duties incumbent 
upon them. . They had visited and soli- 
cited all the representatives from their own 
country, who had, to a man, rejected their 
profters, refusing to countenance a reform 
which militated so essentially against the 
interest of their constituents. ‘The gen- 
tlemen alluded to were nut, however, 
discouraged, but proceeded with that 
manly perseverance which should always 
command success. If the question of ad- 
journment were now carried, he promised 
that the business should be resumed, as 
early as possible, next session. 

Sir John Sinclair disapproved of the 
intended plan, but promised to submit to 
the House, in the course of the ensuing 
session, & proposition for a new system of 
the government of the royal boroughs. 

Mr. Adam stated his objections to the 
present measure. He said, that he had 
always resisted reforms, and still enter- 
tained the same opinion of this intended 
innovation. He would mect the question 
fairly ; but so far as regarded the altera- 
tion of the mode of electing members to 
serve in parliament, he would give it his 
decided opposition. 


‘ment. 
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The questiori of adjournment was car- 
ried. 


' Proceedings relative to the Impeachment 
of Mr. Hastings.| May 21. Mr. Burke 
expressed his conviction of the necessity 
which existed of that House not suffering 
the session to close without proceeding to 
take some step binding upon Warren Has- 
tings, esq. to be forthcoming to answer the 
articles of impeachment which that House 
had preferred against him. He therefore 
moved, ‘‘ That Warren Hastings, esq. be 
taken into custody of the Serjeant at Arms 
attending this House.” 

Mr. Nicholls stated his reasons for 
ahaa Pee such a motion ought not to 
pass. His principal objection was, that it 
would brand Mr. Hastings with a stigma 
in the face of the country, by suggesting 
an idea, that the House had reason to 
suspect Mr. Hastings of some improper 
design of attempting to elude justice. 
Upon recurring to the Journals for prece- 
dents, he found there were three several 
modes of proceeding, which had been 
adopted by the House after they had pre- 
sented articles of impeachment. The first 
was to take the party impeached into the 
custody of their own Serjeant at Arms; 
the second, to desire the Lords to take 
him into custody ; and the third, to desire 
their lordships to put him to answer. Now, 
this last was precisely in point ; the House 
having desired the Lorde would put Mr. 
Hastings to answer the articles of impeach- 
Among the various precedents 
upon the Journals, he had selected one, 
and that a case so far similar and corre- 
sponding, as it was one in which the party 
was not taken into custody. This was the 
case of Edward Seymour, esq. the 17th 
December 1680. Mr. Nicholls read the pre- 
cedent, and added, that though he did not 
know that the taking of Mr. Hastings into 
custody, for the sake merely of carrying 
hm up to the bar of the other House to 
be bailed would be attended with any per- 
sonal inconvenience to that gentleman, yet 
he thought that the House ought to adhere 
to precedent, while they had so strong a 
one to be guided by. i 

The Speaker observed that he had the 
peer of Mr. Seymour’s case in his 

and, but that the hon. gentleman had not 
stated the whole of it, for that three days 
afterwards, Mr. Seymour acgpally was 
taken into the custody of the Serjeant at 
Arms by order of the House. 
* Major Scott objected to the motion as a 

[VOL. XXVI.J . 


Impeachment of Mr. Hastings. 


Sn 


A. B. 1787. - [1218 


breach of promise. He had been told that 
it was not the intention of the hon. gen- 
tleman to move to take Mr. Hastings into 
custody of the Serjeant, and that informa. 
tion had been confirmed in a subsequent 
conversation by a learned gentleman then 
in his eye. On the day that the question 
of impeachment had been discussed, Mr. 
Hastings had been in attendance near the 
House, and ready to surrender, if called 
upon; but no such motion having then 
been made, he thought it unfair to brin 
it forward at present, though he admitted 
the making such a motion singly was more 
manly than daing it on the ground of any 
new article of impeachment, as he ex- 
pected would have been the case. 

Mr. Anstruther said, that if the major 
meant to allude to him, he had told him 
at the time that he really knew nothing 
about the intention of the hon. gentleman 
alluded to; but his idea was, that, in all 
preety they would not move to take 

r. Hastings into custody. 

Mr. Pitt said, that the fact was, that it 
had originally been thought that it was 
unnecessary for the House to take Mr. 
Hastings into custody by their Serjeant ; 
but upon a more minute examination of 

recedents, and a consultation with others. 
in another place, it had been found that 
the more regular and formal mode of pro- 
ceeding would be for that House to take 
Mr. Hastings into custody by their Ser- 
jeant, for the purpose of carrying him to 
the bar of the House of Lords, there to 
give in bail, if the House of Lords thought 
proper ; but this was not adopted with any 
view to subject Mr. Hastings to any par- 
ticular hardship or inconvenience ; it was 
merely chosen as a mode most suitable to 
the dignity of the House, and to the pur- 
poses of substantial justice. 

Mr. Burke said, it was well known that 

his opinion had originally been, that Mr. 
Hastings should be taken into custody 
of their Serjeant; but he had given way 
to other gentlemen, who conceived that 
such a procedure might be dispensed with. 
That opinion, it now appeared, had been 
erroneous ; the motion, therefore, which he 
had made was indispensably necessary. 
' The motion was carried. Mr. Burke 
then reported the 7th article of impcach- 
ment, which being agreed to, he was di- 
rected to carry the same to the Lords.. 
The House being informed that Mr. Has-' 
tings was in the custody of the Serjcant 
at Arms, Mr. Burke was directed to. 
acquaint the Lords with the same. . 


[41] 
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May 21. Mr. Burke having delivered 
the said Message at the bar of the House 
of Lords, 

Lord Walsingham rose and observed 
that there was no branch of the functions 
of their Lordships House in the exercise of 
which they ought to be more cautious and 
circumspect than in what related to their 
judicial character. They ought, also, to 
singularly vigilant in such cases, in their 
attention to the conduct of the other 
House. The House of Lords was, he 
said, the most august and respectable 
ofany tribunal upon earth. Ofall criminal 
proceedings that by impeachment was 
the most solemn; and the impeachment 
then before them was, considering the 
mggnitude of the charges, and the conse- 
quence and rank of the person accused, 
erhaps the most important that ever had 
Been entertained in that House. He had 
two motions, he said, to make: the one 
relative to commitment, the other relative 
to bail. He went at some length into the 
nature of the criminal jurisdiction of that 
House, and its origin; and gave a short 
history of bail in general: which he defined 
to be a delivery of the person of the ac- 
cused into the custody of his friends, to 
be by them produced according to the 
terms of his recognizance, either from day 
to day, or at any fixed time, as the court, 
out of whose hands he was taken, should 
point. Bail was a matter of common 
right, and was formerly allowed in all cases, 
treason and murder not excepted, but was 
afterwards taken away in those cases by 
statute. The admitting personsimpeached 
to the privilege of bail, had however been 
the uniform practice of that House. The 
bail he should propose would be Mr. Has- 
tings’s own recognizance in the sum of 
10,000/. and that of two sureties in 5,000/. 
each. The sums he had stated were the 
Noa that had ever been demanded by 
at House on similar occasions, as far as 
he had been able to ascertain it, and he 
had searched for precedents with consi- 
derable diligence ; But perhaps other noble 
lords might have made more successful in- 
quiries; if so, he hoped they would state 
any farther precedents that might have 
come within the reach of their investiga- 
tion, as it was highly necessary that the 
House should proceed upon the fullest 
possible information. He then went into 
a gencral statement of the several prece- 
dents that had come within his knowledge, 
and concluded by moving, ‘ That Warren 
Hastings, esq., be taken forthwith into the 
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custody of the Gentleman Usher of the 
Black Rod, or his uepuy or deputies at- 
tending that House, and be kept by him 
or them till the farther orders of the 
House.” ; 

The motion being agreed to, sir Francis 
Molyneux, Gentleman Usher of the Black 
Rod appeared a few minutes after at the 
bar, and informed their lordships, that 
Mr. Hastings was in his custody. It was 
then ordered, that he should be brought 
to the bar. Mr. Hastings accordingly 
appeared at tite bar, where having bent 
his knee, the Lord Chancellor directed 
him to rise, and ordered the Articles of 
Impeachment to be read over. 

After the clerk had proceeded some 
way, sir Francis Molyneux said, it was 
Mr. Hastings’s request, if their lordshi 
thought proper, that the Articles might 
be read short, and Mr. Hastings said, 
«* My lords, I request,” and then stopped. 

The Duke of ttchmond desired that the 
Articles might be read at length, declar- 
ing that he was a stranger to their con- 
tents, since he had thought it his duty not 
to look at them, nor inquire about them, 
till they came regularly before the House; 
and therefore, as it was a judicial pro- 
ceeding, he hoped their lordships would 
not pass it over without due solemnity, 
and attention to every part of it. 

The Lord Chancellor said, he had 
ordered the Articles to be read over, and 
he had no reason to think the clerk would 
not do his duty. He helieved he had 
hitherto read them at length, and was 
proceeding so to do when the noble duke 

d risen. 

The reading clerk then went on, and 
was occasionally relieved by Mr. Cooper. 
At half past nine lord Dunmore moved, 
that Mr. Hastings might be indulged with 
a chair, which was immediately consented 
to by the House. The reading of the 
sixth Article being concluded, lord 
Townshend expressed a wish that the 
remainder might be read short. The 
marquis of Stafford said, that it was not 
consistent either with the dignity of the 
House, or the honour of Mr. Hastings, 
that the charges should not be gone 
through. The duke of Richmond was 
also against the remainder of the cha 
being read short, and wished rather that 
the reading might be postponed than riot 
fully gonegthrough with; for unless the 
Articles a, fully read, it was impossible 
to judge what bail it would be proper to 
admit. The Lord Chancellor said, that 

® 


1221) 


according to the rules of the House, the 
reading of the remaining Articles could 
not be postponed. The clerks then pro- 
ceeded with the remaining Articles. At 
eleven the Articles were finished, and the 
Lord Chancellor demanded of Mr. Hast- 
ings what he had to say in his defence. 
Mr. Hastings anawered: “« My lords, I 
rely nike the justice of this House, and 
pray that I may be granted a copy of the 
charge, with a reasonable time to make 
my defence. Likewise that I may be al- 


lowed counsel ; and that I may be admitted” 


to bail.” The Black Rod having then 
withdrawn with his prisoner, 

Lord Walsingham moved, ‘ That 
Warren Hastings, esq. be admitted to 
bail, himself in 10,000/., and two sureties 
in 5,000/. each.” 

The Duke of Norfolk conceived the 
bail not to be sufficient; the highest bail 
on their lordships Journals was 40,000/. 
The charges exhibited against Mr. Hast- 
ings were of great enormity, and deeply 
affecting the national character; he sub- 
mitted it to their lordships, therefore, 
whether out of respect to the House of 
Commons, and in consideration of the 
magnitude of the charges, it would not 
be proper to have bail to the amount of 
50,000/. He admitted, that in all cases 
excessive bail was bad, and contrary to 
Magna Charta, and declared that if Mr. 
Hastings, or any of his friends, should 
object to that bail as excessive, he would 
not persist in his motion. 

The Earl of Hopetoun was of opinion, 
that the bail moved for was sufficient ; but 
for the purpose of preserving unanimity, 
and to prevent any disagreement appearing 
on their lordships Journals on so solemn 
an occasion, he acquiesced in the bail 
proposed by the noble duke. 

iscount Townshend seconded the mo- 
tion of the noble duke, assigning as a 
reason for so doing, the extent of the 
charges and the enormity of the offences 
Mr. Hastings was charged with. At the 
same time, he believed, that the difference 
of bail would be no consideration to Mr. 
Hastings. 

The Lord Chancellor observed, that as 
the Articles contained very weighty 
charges, it was necessary to have sufficient 
bail, but that excessive bail was always to 
be avoided, as by such bail any person 
might be imprisoned, by not having it in 
his power to procure sufficient sureties. 
If such excessive bail was demanded, as it 
was not in the power of the person im- 
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peached to procure, then punishment 
would be oppression, and the effect of an 
example would be lost. He concluded 
by saying, that in his opinion it would be 
proper to adhere to the precedent of sir 
John Bennet on their Journals, to prevent 
their being led astray, and therefore he 
moved to admit Mr. Hastings to bail, 
himself in 20,000/., and two sureties in 
10,000/. each. 

This being agreed to, and the other 

pare of Mr. Hastings’s request granted, 
e was again called in, and kneeling at 
the bar, the Lord Chancellor addressed 
him to the following purport: 
’ « Mr. Hastings; the Lords have allowed 
you one month, and until the second day 
of the next session of Parliament, to make 
your answers to the charges alleged by 
the Commons of this kingdom against you ; 
you will therefore prepare what you have 
to urge in your own defence before that 
eriod. They have also admitted you to 
Bail, on the terms of your binding yourself 
in twenty thousand pounds, and your 
friends in twenty thousand pounds more 
as @ security for your abiding the issue o 
process: they have likewise. allowed you 
counsel, and you will be so good as 
name them.” 

Mr. Hastings then bowing, said, * I 
thank your lordships for the great indul- 
gence which you have shown me: I am 
now ready to produce my bail; and my 
counsel are the following gentlemen, 
Messrs. Plomer, Law, and Dallas.”? He 
then offered as his sureties Messrs. Sullivan 
and Sumner, who accordingly justified at 
the bar, and thew recognizance being 
taken, Mr. Hastings was ordered to with- 
draw. The remaining Articles of Ime 
peachment were agreed to by the House 
of Commons without any debate, and on 
the 28th of May were presented by Ma 
Burke to the Lords; and Mr. Hastings 
being ordered to attend, they were read 
the same day, and copies of them ordered 
for his use. 


The Speaker's Speech to the King on pres 
senting the Money Bills.| May 30. His 
Majesty went in the usual state to the 
House of Lords, and being seated on the 
Throne, the Commons were sent for. | 

The Speaker addressed his Majesty as 
soon as he came to the bar, and stated, 
that he had brought up with him two 
Bills, by which the House of Commons 
had granted to his Majesty an additional 
supply. He said, that it was with the 
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highest satisfaction that his Majesty’s 
faithful Commons had been able to pro- 
vide for the services of the current year, 
without being obliged to have recourse to 
any new loan. e mentioned likewise 
that the House had attended to the ar- 
rangement which his Majesty had lately 
recommended, and had unanimously voted 
the necessary provision for a distinguished 
branch of his own family. He then pro- 
ceeded to enumerate the transactions of 
the session. . He said, that they had taken 
such measures as appeared to them most 
likely to carry into effect the several arti- 
cles and conditions of the Treaty of Navi- 
gation and Commerce with France; that 
the state of the revenue had engaged their 
most constant attention ; that it Bad been 
an especial object with them to secure it 
in such a manner as should best support 
_ the national credit, and add to the pros- 
perity and safety of his Majesty’s domi- 
nions; and that they had passed bills con- 
taining regulations for the ease of the 
merchants, and for simplifying the public 
accounts in the various branches of the 
revenue. 


_ The King’s Speech at the Close of the 
Session.] The royal assent being given 
to the several Bills, his Majesty put an 
end to the session with the following 
Speech to both Houses: 


«© My Lords and Gentlemen ; 

‘«< I cannot close this Session of Parlia- 

ment without expressing my entire appro- 
bation of the zeal and assiduity with which 
you have applied yourselves to the im- 
portant objects which [ recommended to 
your attention; and at the same time re- 
tarning you my particular thanks for the 
proofs which you have given of your affec- 
tion for me, and for my family and go- 
vernment. 
+ The assurances which I receive from 
foreign powers, of their good disposition 
to this country, and the continuance of 
the general tranquillity of Europe, afford 
me great satisfaction; but dissentions un- 
happily prevail among the states of the 
United Provinces, which, as a fricnd and 
well-wisher to the republic, I cannot sce 
without the most real concern. 


« ‘Gentlemen of the House of Commons; 

“The cheerfulness with which you 
“have granted the necessary supplies, and 
the ample manner in which you have pro- 
vided for the several establishments, de- 
mand my sincerest thanks. 
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‘‘ I see, with particular satisfaction, that 
you have, at the same time, been able to 
furnish the sum annually appropriated to 
the reduction of the nutonel’ debt, with- 
out imposing any new burthens on my 
people 


‘© My Lords and Gentlemen ; 

‘“‘T reflect, with peculiar pleasure, on 
the measures which you have taken for 
enabling me to carry into effect the Treaty 
of Navigation and Commerce with the 
Most Christian King ; and for facilitating 
the collection, and simplifying the ac- 
counts of the various branches of the 
Revenue, which, I trust, will be produc- 
tive of the most beneficial effects. And L 
rely upon your using your best endeavours, 
in your several counties, to carry into 
effect the measures which have been taken’ 
for the prevention of illicit trade, and to. 
promote good order and industry among 
— class of my subjects. 

The Parliament was then prorogued to 
the 3lst of July. It was afterwards far- 
ther prorogued. 


qa 


FIFTH SESSION 
OF THE 
SIXTEENTH PARLIAMENT 
OFr 
GREAT BRITAIN. 


King’s Speech on Opening the Session. ] 
November 27. His Majesty opened the 
Session with the following Speech to both 
Houses : 

‘¢ My Lords and Gentlemen ; 

*«; At the close of the last session, I 
informed you of the concern with which 
I observed the disputes unhappily sub- 
sisting in the republic of the United Pro- 
vinces. 

‘¢ Their situation soon afterwards be- 
came more critical and alarming, and the 
danger which threatened their constitu- 
tion and independence, seemed likely in 
its consequences to affect the security and 
interests of my dominions, 

‘¢ No endeavours were wanting on my 
part to contribute by my good offices to 
the restoration of tranquillity, and the 
maintenance of the lawful government; 
and I also sages Ses it necessary to explain 
my intention of counteracting all forcible 
interference on the part of France, in the 
internal affairs of the republic. Under 
these circumstances, the king of Prussia 
having taken measures to enforce his dey 
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mand of satisfaction for the insult offered 
‘to the princess of Orange, the party which 
had usurped the government of Holland 
applied to the Most Christian King for 
assistance, who notified to me his inten- 
tion of granting their request. 

‘«¢ In conformity to the principles which 

I had before explained, I did not hesitate, 
on receiving this notification, to declare, 
that I could not remain a quiet spectator 
ef the armed interference of France, and 
I gave immediate orders for augmenting 
tay forces both by sea and land. 
_ Jn the course of these transactions, I 
also thought proper to conclude a treaty 
with the landgrave of Hesse Cassel, by 
which I secured the assistance of a con- 
siderable body of troops in case my ser- 
vice should require it. 

‘6 In the mean time, the rapid success 
of the Prussian troops under the conduct 
of the duke of Brunswick, while it was the 
means of obtaining the reparation de- 
manded by the king of Prussia, enabled 
the Provinces to deliver themselves from 
the oppression under which they laboured, 
and to re-establish their lawial govern- 
ment. 

- « All subjects of contest heing thus 
removed, an amicable explanation took 
lace between me and the Most Christian 
ing, and declarations have been ex- 
changed by our respective ministers, by 
which we have agreed mutually to disarm, 
and to place our naval establishments on 
the same footing as in the beginning of 
the present year. 
_ Tt gives me the greatest satisfaction 
that the important events which I have 
communicated to you, have taken place 
without disturbing my subjects in the en- 
joyment of the blessings of peace; and I 
have great pleasure in acquainting you, 
that 1 continue to receive from all foreign 
powers the fullest assurances of their 
pacific and friendly disposition towards 
this country. I must, at the same time, 
regret that the tranquillity of one part of 
Europe is unhappily interrupted by the 
war which has broken out between Russia 
and the Porte. 
- «* A Convention has been agreed upon 
between me and the Most Chiristian King, 
_explanatory of the thirteenth Article of 
the last Treaty of Peace, and calculated 
to prevent jealousies and disputes between 
our respective subjects in the East Indies. 
I have ordered copies of the several Trea- 
ties to which I have referred, and of the 
Declaration and Counter-declaration ex- 
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changed at Versailles, to ‘be laid before 
you. 


«¢ Gentlemen of the House of Commens; 

*¢ T have ordered the estimates for the . 
ensuing year to be laid before you, to- 
gether with an account of the extraordi- 
nary expenses which the situation of af- 
fairs rendered necessary. , 

©] have the fullest reliance on your 
zeal and public spirit, that you will make. 
due provision for the several branches of 
the public service. I am always desirous’ 
of confining those expenses within the- 
narrowest limits which a prudent regard 
to the public safety will permit; but I 
must at the same time recommend it to 
your particular attention to consider of 
the proper means for maintaining my 
distant possessions in an adequate posture 
of defence. ; 


‘¢ My Lords and Gentlemen ; 

‘¢ The flourishing state of the commerce 
and revenues of this country, cannot fait: 
to encourage you in the pursuit of such 
measures as may confirm and improve so 
favourable a situation. 

«© These cjrcumstances must also render: 
you peculiarly anxious for the continuance 
of public tranquillity, which it is my con- 
stant object to preserve. 

‘‘T am at the same time persuaded that 
you will agree with me in thinking, that: 
nothing can more effectually tend to se- 
cure so invaluable a blessing, than the 
zeal and unanimity which were shown by 
al] ranks of my subjects on the late occa- 
sion, and which manifest their readiness 
to exert themselves whenever the honour 
of my crown and the interests of my 
dominions may require it.” 


Debate in the Lords on the Address of 
Thanks.| His Majesty having retired, 

The Earl of Harrington rose and ob- 
served, that it was with peculiar satisfac- 
tion he requested the attention of their 
lordships on the present occasion, though. 
he was convinced that it- was not neces- 
sary for him to say much to induce them 
to agree to an address which he should 
have the honour to move; nor did he 
conceive that it was requisite at any great 
length, to urge their lordships to give 
their approbation to measures, the result 
of which had proved so fortunate for the 
honour and interests of Great Britain. 
Every man who beheld this country rising 
from depression, to that rank among the 
nations of Evrope in which she had long 
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flourished, must feel a glow of satisfaction 
in ‘contemplating the present auspicious 
moment. The measures which had been 
adopted, as a natural consequence of the 
alarming interference of France in the 
dissentions which unhappily disturbed the 
constitutional government of the United 
Provinces, had not only restored the pub- 
lic per ene but defeated the deep de- 
signs of an enemy which we ought per- 
petually to watch with a jealous eye. To 
gain an ascendency in the councils of 

olland had been the invariable policy of 
France for a long series of years; and it 
was unnecessary for him to say how fatal 
those designs, had they succeeded, might 
- have proved to this country. Happily 

they were now frustrated, he fioped: for 
ever. He would, for a moment, suppose, 
that the party against the House of Orange 
had prevailed, and, to support their cause, 
had thrown themselves into the arms of 
France: what would have been the na- 
- tural consequences? The Austrian Ne- 
therlands, which were at so great a dis- 
tance from the seat of empire, would pro- 
bably have been the first sacrifice to the 
pride and ambition of their new ally. 
And would not this country! have had 
every thing to dread from the junction 
of the marine of Holland with’that cf the 
House of Bourbon ?—Upon this occasion, 
no inconsiderable degree of praise was 
due to ministers for their active and spi- 
rited exertions against an opposition so 
formidable in its nature. Had they lin- 
gered in negociation, their endeavours 
would probably have proved fruitless, and 
we might have again been plunged into a 
ruinous war. It was, therefore, with the 
most unfeigned satisfaction that he again 
beheld his country in so flourishing a si- 
tuation—a situation which had been pur- 
chased without the blood of her armies, 
or the expenditure of her treasures. He 
heartily congratulated the sovereign on 
an occasion so honourable to his councils, 
and so grateful to the nation at large, 
and he hoped he would long enjoy those 
honours which now fell thick around him. 
The noble earl then entered upon a short 
detail of the motives which had induced 
' the king of Prussia to take a decided part 
in the disputes of Holland. He compli- 
mented the prince of Brunswick on the 
good conduct which had distinguished his 
operations in re-establishing the constitu- 
tional government, and concluded with 


more: 
‘That dn humble Addfess be pre- 
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sented to his Majesty, to assure him that 
his Majesty’s most dutiful and loyal sub- 
jects, the Lords spiritual and temporai, © 
in parliament assembled, beg leave to re- _ 
turn his Majesty their humble thanks for 

his most gracious Speech from the throne: 
—That they acknowledge with heartfelt 
gratitude his Majesty’s constant regard to 
the interests of his people, which could 
not be more fully manifested than by his 
attention to the disputes lately subsisting 
in the republic of the United Provinces : 
—That the danger with which their consti- 
tution and independence were threatened, 
could not but affect, in its probable con- 
sequences, the security and interests of 
his Majesty’s kingdoms :—That they beg 
leave, therefore, humbly to express their 
highest approbation of his Majesty’s just 
and wise determination to counteract all 
forcible interference on the part of France 
in the internal affairs of the Republic; 
and that they acknowledge, in the fullest 
manner, the propriety and necessity of 
the declaration made by his Majesty in 
conformity to these principles, when the’ 
intention of the Most Christian King to 
assist the party which had usurped the 
government of Holland was notified to his 
Majesty. And that they cannot but 
heartily applaud the wise and vigorous 


.steps taken by his Majesty for the aug. 


mentation of his forces by sea and lan 

measures which, while they prepared the 
country for‘ the emergency which might 
arise, were the most likely to prolong the 
blessings of peace :—That they learn with 
particular satisfaction, the rapid success 
of the Prussian troops under the auspi- 
cious conduct of his serene highness the 
duke of Brunswick, which has obtained 
for his Prussian Majesty the just reparae, 
tion which he demanded, and enabled the 
provinces to deliver themselves from the 
oppression under which they laboured, as 
well as to establish their ancient and law- 
ful government :—That the important 
events which -have taken place, without 
disturbing his Majesty’s subjects in the 
enjoyment of the blessings of peace, afford 
matter of cordial congratulation to his 
Majesty; and that they are happy to see 
his Majesty enabled to enter into an 
agreement with the Most Christian King 
for disarming, and placing the naval esta- 
blishments of the two countries upon the 
same footing asin the beginning of the 


present year:—That they beg leave to 


return their humble thanks to his Majesty 
for ordering the several treaties and conven~ 
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tions to Be laid before this House, and to 
assure his Majesty that they shall see with 
satisfaction any arrangement calculated to 

revent jealousies and disputes between 

is Majesty's subjects and those of the 
Most Christian King in the East Indies: 
—That his Majesty may depend upon 
‘ gheir concurrence in such measures as it 
may seem expedient to adopt, in conse- 
quence of the other engagements entered 
fnto by his Majesty, as well as such as 
may be necessary for placing his Majes- 
ty’s distant possessions in an adequate 
posture of defence :—That the flourishing 
state of the commerce and revenues afford 
them the highest satisfaction, and cannot 
fail to stimulate them to use their utmost 
endeavours to confirm and improve such 
important advantages, as well as to con- 
cur with his Majesty’s paternal wishes for 
the continuation of the public tranquillity: 
—That they lament that hostilitids should 
have broken out in any part of Europe; 
but that they receive with satisfaction the 
information that bis Majesty continues to 

be assured of the pacific disposition of all 
_ foreign powers towards this country :— 
That they reflect with pleasure on the 
geal and unanimity shown by all ranks of 
his Majesty's subjects on the late occasion, 
8s it must give more weight to the assu- 
rances which they now humbly offer to 
his Majesty, that, with every wish to cul- 
tivate the blessings of peace, they shall 
be always feady to exert themselves to 
the utmost, when the honour of his Ma- 
jesty’s crown and the interest of his peo- 
ple may require it.” 

Viscount Bulkeley said :—My Lords ; 
Though I experience the full weight of 
the task which I have imposed on myself 
in seconding the noble lord in a motion 
for a dutiful address to his Majesty, I 
confess I feel some degree of vanity in 
claiming your attention at this particular 
juncture, which the wisdom and the spirit 
of his Majesty and his ministers, has ren- 
dered proud and glorious to all who love 
their country, and wish well to its pros- 
ae The principal points which his 

ajesty has dwelt upon, relate to the dis- 
sentions in the republic of Holland, the 
rise and progress of which have been the 
more observed and lamented by the peo- 
ple of England, because they involved 
with them the dissolution of the old ties 
ind connexions between the two coun- 
tries. ney were broken by the mad in- 
fatuation of a party in the Republic, de- 
termined on the destruction of their old 
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constitution, and encouraged by a confi- 
dence in the interference of the court of 
France. I need not tell your lordships 
that their enmity to the stadtholder, and 
to the adherents to the old constitution, 
were replete with objects ultimately of 
the most dangerous consequences to this 
country. His Majesty and his ministers 
saw the tendency of these combinations 
against the security of his kingdoms, and 
the urgent necessity of co-operating with 
the king of Prussia, to support the legal 
authority of the stadtbolder apd of the 
old constitution of Holland. In mention- 
ing the king of Prussia, I cannot refrain 
from observing to your lordships how no» 
ble a part he has acted on a late occasion, 
and how worthy the successor of his im- 
mortal uncle; nor can I refrain from 
joining my tribute of admiration to that 
of the noble earl, of the transcendent m 
litary and political talents displayed by 
that illustrious Prince so nearly allied to 
this country, to whom the King of Prussia 
thought proper to intrust the command 
of his army in Holland. The decla- 
ration of the Most Christian King, signi- 
fied by his minister at this court, left 
to his Majesty no alternative, consistent 
with those principles which his regard 
to the dignity of his Crown, and his 
affection to the interests of his people, 
suggested to him.—You saw, my lords, 
how all ranks of men pressed forward to 
papper the exertions which the king of 
a free country alone can make when he 
reigns in the hearts and affections of his 
parliament and of his subjects. Subse- 
quent ee afterwards took place, 
and the declaration and counter-declara- 
tion between the courts of France and 
Great Britain finally settled the points at 
issue. The consequences of these events 
will, I trust, be the restoration to this 
country of her old and natural alliances. 
All these great advantages have been ob- 
tained to this country under the auspices 
of a minister, who, besides an hereditary 
claim to your confidence, has now by his 
foreign negociations, as before by his in- 
ternal management of your resources, 
proved himself equal, if not superior, at a 
very early period of his life, to any of 
those great characters who have ever 
adorned this country. It is under his ad- 
ministration that this country is restored 
to the rank and consequence it formerly 
held in the political scale of Europe. 
The Bishop of Llandaff [Dr. Watson } 
said My Lords; when the Commercial 
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Treaty with France was agitated in par- 
liament during the last session, I made an 
observation which I will, on this occasion, 
take the liberty to recall to your lordships 
recollection. In adverting to the impor- 
tance of the trade of Holland to this 
country, I expressed myself, as nearly as I 
can now recollect, in the following terms: 
—‘ I knew not, I said, by what ill-judged 
olicy in one country, or in both, it had 
happened. that the good understanding 
which had formerly subsisted between 
Great Britain and Holland had of late 
years been much interrupted; sure I was, 
that it was for the most essential interests 
of both countries that it should, as soon 
as possible, be restored; for that I had 
ever considered Holland as the firmest 
barrier to this country against the ambi- 
tion of France, inasmuch as if France 
should ever, either by force or fraud, be- 
come really or virtually possessed of the 
marine of Holland in aidition to, or con- 
juncton with, her own, there would be an 
end of our history as a great, commercial, 
and free people. And as to that Repub- 
lic, she was infatuated, I thought, by her 
divisions, if she did not perceive, that she 
could never be secured against the ma- 
chinations of continental despotism but 
by the shield of Britain.”—It would be an 
use of your ae patience to spend 
any time in showing, how the present cir- 
cumstances of the two countries coincide 
with, and conform to, the truth of this ob- 
servation in both its parts; there is not a 
“noble lord in the House, nor a person out 
of it, who has turned the subject in his 
thoughts, but must clearly perceive, that 
the present view of the government of 
Great Britain and of Holland, are in per- 
fect correspondence with the ideas here 
thrown out. It was not, however, for the 
sake of making this remark that I have 
troubled your lordships with a ‘repetition 
of the observation ; but from a desire of 
showing the consistence of my own con- 
duct, by explaining the ground of the opi- 
nion which I mean this day to deliver. 
My lords, it is impossible for me, whose 
mind is occupied by such ideas as I have 
mentioned, not to give a clear and full 
approbation of the measures, which his 
Majesty’s ministers have been pursuing for 
the last three months; they have been, I 
humbly think, founded in great political 
wisdom, and executed with. vigour and 
expedition. To have opened the eyes of 
the Dutch nation to their true interests, to 
have disengaged them from the net by 
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which French policy had entangled them, 
and to have united them with such firmness 
and policy, in bonds of amity and interest 
to this country, are measures for which his 
Majesty’s ministers deserve the thanks of 
their country ; for which at least (however 
despicable the support of a poor bishop 
may be in the estimation of men high in 
rank, and high in office) I now give them 
mine with cordial sincerity. 

One difficulty, my lords, has occurred 
to me in weighing this subject; it is a dif- 
ficulty of some importance; I will state 
it. On the principles of the law of nature 
and nations, what right had Great Britain 
or Prussia to interfere by force, in settling 
the internal disputes of an independent 
state? Was it the right which every indi- 
vidual in a state of nature (and all inde- 
pendent nations are in that state) pos-' 
sesses, of assisting those whom he sees 
oppressed by unjust force? No; to say it 
was that right, is to take the question for 
granted, since the opponents of the Stadt- 
holder, will not allow that he was 
pressed by unjust force. Was it the right 
of assisting the majority of a country, te 
recover their ancient civil constitution 
from the encroachments and usurpation 
of a daring and deluded faction? I trust, 
my lords, it was that right; I trust that 
the majority of the Dutch nation were 
desirous rather of reinstating the Stadt- 
holder in his authority, than of restricting 
it within narrower limits than he had 
formerly possessed ; I trust, I say, that it 
was that right; but I do not know that 
it was; I am not enough acquainted with 
the wishes of the majority of the Dutch 
nation on this head. Upon what other 
ground, then, is it, that I have proceeded 
in approving, not merely as useful, but as 
just, the measures of administration? It. 
is on the ground of self-preservation ; for 
if France had gained Holland, we had 
been undone. 

There is a question much debated 
amongst writers on jurisprudence, which 
is very applicable to the case in point; 
I will mention it nearly in the words of 
Grotius: ‘* Contra crescentem potentiam 
‘que nimium aucta nocere posset, licet 
‘ne arma sumere?’ Grotius and Puffen- 
dorff determine this question in the nega- 
tive. I should blush with shame, in 
opposing my opinion to such high autho- 
rity, if 1 could not give a reason for it 
It is not the mere possibility of our being 
injured by the growing power of France, 
that justifies.us in taking up arms against. 
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her, but it is the probability united with 
the possibility ; it is the probability that if 
she had the power, she would not want 
the will to do it. There is not a cabinet 
in Lurope which is to be trusted with the 
power of enlarging her dominions; and 
no one believes that France is more to be 
trusted than any other. When it is said 
that Holland and the other states of 
Europe are independent states, the pro- 
position is true only in a certain conside- 
tion; for they all depend one upon the 
other, like the links of the chain; and it is 
the business of Great Britain to watch 
France, of France to watch Great Britain, 
and of every link of this chain to watch 
every other, lest any one of them should 
become so weighty and powerful, as to 
drag down to perdition, to the loss of 
personal liberty and political importance, 
every other. This is the principle upon 
which all the wars undertaken for pre- 
serving the balance of power in Europe 
have proceeded, and on this principle our 
present measures are to be justified. 

I do not mean frequently to take up 
pou lordships time on political subjects ; 

ut having, on a late occasion, with great 
freedom and sincerity, Condemned the 
meagures of Administration, because they 
appeared to me subversive of the com- 
mercial principles by which we had 
hitherto so highly prospered, and in other 
respects dangerous to the state; I thought 
it but common justice to them and to 
myself, to express my full and decided 
approbatioa of the present measures, 
which I cannot but consider as highly 
salutary to the best interests of the com- 
munity. Will the House permit me to 
indulge my private feelings for a single 
moment on a different subject? It is a 
subject which none of your lordships will 
‘ever hear without regret, which a shall 
never think of without sorrow—the death 
of the duke of Rutland. The dead listen 
not to the commendations of the living, 
or, dearly as I loved him, I would not 
now have praised him. The world, my 
lords, was not aware of half his ability, 
was not conscious of half his worth? I had 
long and just experience of them both. In 
the conduct of public affairs his judgment 
was equalled, I verily believe, by few men 
of his age; his probity and disinterested- 
ness were, I am confident, exceeded by 
none. All the letters which I received 
from him respecting the public state of 
Ireland, and they were not a few, were 
written. with strong good sense, and in 
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nervous language. They all breathed the 
same liberal spirit, had all the same noble 
tendency—not that of aggrandizing Great 
Britain by the ruin of Ircland—not that 
of building up Ireland at the expense of 
Great Britain—but that of promoting the 
united interests of both countries, as 
essential parts of one common empire. In 
private life, my lords, I know that he had 
3 strong sense of religion on his mind,. 
and he showed it by imitating his illus- 
trious father in the practice of one of its 
most characteristic parts—in being alive, 
to every impulse of compassion. His 
family, his friends, his dependents, all his 
connexions, can witness for me the warmth. 
and the sincerity of his personal attach 
ments. From the time this young noble- 
man was admitted a pupil under me at 
Cambridge, I have loved him, my lords,. 
with the affection of a brother; and I 
have, through life, on every occasion of 
difficulty spoken to him, and I thank God 
that I have done s0, with the firmness and 
sincerity of a father. Your lordships will 
judge, then, all private interest totally 
out of the question, how inexpressibly I 
have been, and am, afflicted by his death. 
His memory, I trust, will be long, long 
revered by the people of this country, 
long held dear by the people of Ireland— 
and by myself I feel it will continue to ba 
held most dear as long as I live. 

Viscount Stormont protested that it was 
always his inclination to agree in the 
Address to the throne; nor did he ever 
dissent from it, except on those occasions 
when a sense of his duty superseded al} 
compliment. Inthe present instance he 
had no objection to concur with the Ad- 
dress which had been moved. This de- 
claration would not, however, he trusted, 
be considered as binding him to a general 
approbation of all the points which were 
included in his Majesty’s spcech. Many 
of those he had not yct had an opportu- 
nity of examining, so as to ascertain whe- 
ther they deserved his censure or ap- 
plause; and there were some topics 
involved in such obscurity, as to render 
it impossible for him to give any opinion 
concerning them in that early period of 
the session. He would give ministers the 
sanction of his voice for the measures 
they had lately adopted. He thought tha 
armaments which had been made neccs- 
sary, in the critical juncture of public 
aflairs, the preservation of the Stadt- 
holder’s rights, the restoration of the 
ancient constitution of Holland, and the 
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dearest interest of this country, required 
vigorous exertions on the part of govern- 
ment; but while he was ready to express 
his coincidence with those proceedings, 
he could not but recur to the strange and 
Inconsistent language and conduct of his 
Majesty’s ministers, dating from a period 
not very remote. Their lordships miglit 
naturally suppose that he alluded to the 
debates on the Commercial Treaty, when 
that House was so much entertained with 
the assurances of the amicable intentions 
of the court of France. When the highest 
strains of poetical imagination were em- 
ployed to depict the serene, unclouded 
atmosphere which we were in future to 
enjoy—a state of blissful indulgence, 
which nothing could cast a shade on but 
the unfounded jealousies and visionary 
suspicions of those, who, like himself, 
were distrustful of Gallic friendship and 
Gallic faith. Yet, beautiful as were such 
descriptions, it could no longer be denied, 
that at the very moment when ministers 
were with 4 childish credulity, swallowing 
those professions, and cramming them 
down the throats of that House, a storm 
was actually gathering which threatened 
the annihilation of the political import- 
ance and splendour of this country. No 
longer -did it remain a secret that the 
eabinet of Versailles was at that very 
period exerting every engine of intrigue 
to possess itself of an absolute control 
over the United Provinces. That they 
had failed of their object, he attributed 
solely to the interposition of Providence ; 
for, had not the French party, or those 
who called themselves patriots, in Hol- 
land, and whom ministers, not very re- 
spectfully towards their good friends, had 
stigmatized as usurpers, been so infatuated 
as to refuse the redress demanded by the 
King of Prussia for the indignity offered 
to his sister, what circumstance could have 
prevented the French from continuin 

their machinations in that country? Ha 

chat deluded faction come forward, and 
professed their readiness to make every 
reparation in their power for the insult 
which the princess of Orange had met 
with, surely the King of Prussia could 
not have found even the slightest pretext, 
consistently with his own public declara- 
tions, for interfering forcibly in the affairs 
of the republic. This being the case, 
what merit could administration arrogate 
to themselves for the happy turn which 
things had taken? To judge from the 
language of the King’s speech, one would 

- +t 
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be led to suppose that the disturbances in 
Holland had originated within a very 
short time preceding the late revolution. 
Was the fact so? or rather he should ask, 
had not administration, with an unpardon- 
able supineness, suffered the Stadtholder 
to be driven from the Hague, to be di- 
vested of his most sacred and valuable 
rights, and to be. nearly expatriated be- 
fore they took any steps to relieve him? 
Lulled to rest by these seducing, but de- 
lusive professions of their novel friends, 
they permitted them to pursue their 
policy in Holland, without taking one 
effectual step, with which, at least, the 
world was acquainted, to counteract them ; 
and if this country had now recovered her 
ancient alliance with the United Provinces, 
and regained her ascendance in the political 
scale of Europe, it was perfectly fair for 
him to ascribe that glorious event to the 
singular and unforeseen occurrences which 
had happened, rather than to the wisdom 
and foresight of ministers.—Lord Stor- 
mont next taking a view of the actual 
situation of France, suggested a defence 
for the conduct of the French minister, 
from the words of Dido to /Eneas, < res 
dura, et regni novitas,? &c. He dwelt 
on the distracted situation of that country, 
and expressed his hepe, that the spirit of 
liberty which had lately appeared there 
might become general. To that deranged 
state, more than to their affection for 
ministers, he attributed their readiness to 
disarm. 

The Marquis of Carmarthen said, that 
copies of the Treaties would be laid be- 
fore the House in a few days, when noble 
lords would have an opportunity of exa- 
mining them. With respect to what had 
fallen from the noble viscount, relative 
to what he had said when the business 
of the Commercial Treaty was debated, 
he had not been so correct. His Ma- 
jesty’s ministers had not said, that any 
important political advantage which this 
country enjoyed ought to be given up for 
the purpose of accomplishing a Treaty of 
Commerce with France. Sn the con- 
trary, he had invariably asserted, that, 
though it was a desirable object for us to 
live upon good terms with France as long 
as she would’ suffer us, yet still we ought 
to watch all ber motions with a jealous 
eye. Our late success, so far from lulling 
us into security, would only tend to in- 
crease our vigilance, so that no danger 
was to be apprehended from the supine- 
ness or inacYyity of ministers, as long as 


1287] 


they enjoyed the confidence of the people, 
which was so conspicuously manifested 
on the late occasion. 

Lord King approved of the Address. 
He affirmed that the observations of the 
noble viscount were, so far as respected 
our continental influence, highly impro- 

- He wished him to recollect, that he 
formacly belonged to that detestable ad- 
ministration which had almost destroyed 
our continental influence, and brought 
_ our political importance in Europe to the 
very verge of ruin. 

The Duke of. Norfolk expressed his 

eneral approbation of the measures which 
had been carried into execution. He 
approved also of that part of his Majesty's 
speech which recommended the putting 
our distant possessions into a proper state 
of defence. 

The Address was agreed to nem. con. 


The King’s Answer to the Lords’ Ad- 
dress.} To the preceding Address his 
Majesty returned this Answer : 

«¢ My lords; 

«‘T thank you for this affectionate and 
loyal Address. The satisfaction which 
you have unanimously expressed in the 
measures I have taken is_ particularly 
agreeable’to me. You may depend, that 
both in war and in peace my constant 
objects shall be the honour of my crown, 
and the advancement of the interests of 
my people.” 


Debate in the Commons on the Address 
of Thanks.] The Commons being re- 
turned to their House, and his Majesty’s 
Speech read by the Speaker, 

The Hon. Dudley Ryder* rose, and in 
an elegant and pointed speech, meved an 
Address to his Majesty. He began it 
with a clear and spirited recital of the pro- 
gress of the transactions in the United 
Provinces, where such was the madness of 
those who had armed themselves to over- 
turn and usurp the lawful government, 
and so far had it carried them, that they 
ventured to offer a gross and personal 
insult to the Princess of Orange. He 
stated, that his Prussian Majesty had 
demanded satisfaction for the insult offered 
to his sister, and the Duke of Brunswick 
‘proceeded to the frontiers with the Prus- 
sian army to enforce the demand ; that the 
cause of his approach was publicly and 


* The present earl of Harrowby [a. p. 
1816.} 
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explicitly declared, but such were tlie vio- 
lence and obstinacy of the insurgents, that 
they refused to give the satistuction re- 
quired, and carried their outrages so far, 
that not only every province but almost 
every town was in a state of rebellion, and 
the lawful government overthrown. ‘That 
these acts of insurrection compelled the 
duke of Brunswick to enter the United 
Provinces with the Prussian army, where 
his rapid successes with equal ease and 
effect restored the lawful government, 
which was fully re-established by the sur- 
render of Amsterdam, and the reinvest- 
ment of the magistrates in their offices. 
Mr. Ryder dilated with great eloquence 
on the mild conduct of the duke of Bruns - 
wick, in the first instance, on his firmness 
and activity afterwards, and on the bril- 
liancy of his success, ascribing the ease 
with which he had achieved his object to 
the justice of his cause. He suggested 
the manner in which France had acted, 
and proved the strong necessity that pre- 
sented itself for this country to arm, ob- 
serving that the steps pursued by govern- 
ment were equally wise and vigorous. He 
traced the progress of the measures that 
had been taken, and showed that they 
were marked by a prudent regard to the 
circumstances of the country, and a proper 
consideration of the burthens of the people. 
When it became absolutely necessary to 
proceed to military preparation, nothing 
was more obvious than the energy of 
government and the zeal of the pcople. 
The moment of armament, he said, had 
been happily chosen, and the event justi- 
fied its propriety. The whole exhibited a 
glorious picture to this country, as it 
proved that a love of justice was a primary 
consideration with us, that the national 
spirit retained its original ardour, and that 
although the wounds of Great Britain were 
yet green, and she was still suffering in 
consequence of the late calamitous and 
unequal war, a war in which she fought 
not for glory, but for existence, she was 
nevertheless able and willing to stand forth 
the protector of the oppressed, and the 
defender of the injured. By such conduct 
this country had redeemed her former 
character, and had raised her head among 
the nations of the earth, Mr. Ryder 
dilated on the Treaty concluded with the 
Landgrave of Hesse, and declared that 
subsidiary treaties ought always to be cul- 
tivated by commercial countries, since the 
aid of foreign troops enabled them to keep 
the artisan and the manufacturer, and the 
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most useful orders of the people, at home. | 


He congratulated the House, and the 
country, on the amicable settlement of 
differences between England and France, 
an object so desirable, and which had been 
gained without a single sacrifice. He said, 
it would be the means of opening to Great 
Britain a new source of riches, from the 
most pleasing prospect of a permanent 
peace. The necessary expenses occa- 
sioned by the preparations for war, he was 
¢ertain would be chearfully defrayed by 
the country when the price was compared 
with the purchase; as any expense would 
be which might be considered necessary to 
secure the distant possessions of England, 
which, on the nearer approach of hosti- 
ties, appeared most vulnerable.. The 
flourishing state of the resources, he said, 


would enable the country to meet every | 


necessary expense ; and he conceived the 
conduct of his Majesty’s ministers to be 
highly meritorious in stepping forward to 
preserve the independence of that country 
to which Great Britain was indebted for 
her glorious revolution. He therefore 
doubted not, but that the House would 
unanimously second the spirited exertions 
of administration, and preserve what had 
been gained. After touching upon the 
various topics of the speech, and painting 
the hapvy effects of the late measures in 
glowing colours, Mr. Ryder concluded with 
moving, That an humble Address be pre- 
sented to his Majesty, to return his Majesty 
the thanks of this Honse for his Majesty’s 
most gracious Speech from the Throne :— 
To assure his Majesty, that his faithful 
Commons acknowledge with gratitude his 
Majesty’s regard for the welfare and inte- 
rests of his People, manifested by his 
attention to the disputes which unhappily 
subsisted in the Republic of the United 
Provinces, and by his endeavours to pro- 
mote the restoration of their internal tran- 
quillity, and the maintenance of their law- 
ful government :—That we are sensible 
that the danger which lately threatened 
the constitution and independence of the 
United Provinces was likely in its conse- 
quences, to aficct the security and interests 
of his Majesty’s dominions; and that we 
particularly applaud his Majesty’s just de- 
termination to counteract all forcible in- 
terference on the part of France in the 
internal affairs of the republic :—That we 
feel in the strongest manner, the propriety 
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augmentation of his Majesty’s forces both 
by sea and land:—That the rapid and 
brilliant success of the Prussian arms, 
under the conduct of his serene highness 
the Duke of Brunswick, affords us matter 
of peculiar satisfaction, both as it was the 
means of obtaining the reparation de- 
manded by the king of Prussia, and as it 
has enabled the Provinces to delrver them- 
selves from the oppression under which 
they laboured, and to re-establish their 
lawful government :—That we cordially 
congratulate his Majesty on the important 
events which have taken place without 
disturbing his Majesty’s subjects in the 
enjoyment of the blessings of peace, and 
which have enabled his Majesty to enter 
into an agreement with the Most Christian 
King for mutually disarming, and placing 
the naval establishments of the two coun- 
tries on the same footing as in the begin- 
ning of the present year :—To express our 
thanks for the communication of the several 
treaties and declarations which have been 
ordered by his Majesty to be laid before 
this House :—That we shall sre with plea- 
sure any arrangement properly calculated 
to prevent jealousies and disputes between 
his Majesty’s subjects and those of the 
Most Christian King in the East Indies ; 
and that we shall proceed, without loss of 
time, to consider what steps it may be fit 
to take in consequence of the other engage- 
ments entered into by his Majesty :—'lo 
assure his Majesty of our readiness to make 
such provision as may be necessary for de- 
fraying the extraordinary expenses which 
have been incurred by his Majesty, and 
for carrying on the several branches of the 
current service :—That we shall make it 
the object of our immediate attention to 
consider what measures it may be expe- 
dient to adopt for maintaining his Majes- 
ty's distant possessions in an adequate pos- 
ture of defence :—To assure his Majesty 
of our unremitting assiduity in the pursuit 
of measures which may tend to confirm 
and improve the favourable situation of 
aifairs :—That the flourishing state of the 
commerce and revenue of the country 
must make us concur with more peculiar 
earnestness in his Majesty’s paternal wishes 
for the maintenance of the public tranquil- 
lity :—That on this account, while we see 
with concern the war which has unhappily 
broken out between Russia and the Porte, 
we have ercat satisfaction in learning that 
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his Majesty, as well as of the seasonable | foreign Powers the fullest assurances of 
and vigorous steps taken for the immediate | their pacific disposition towards this coun- 
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try:—That, at the same time, we are 
thorouchly sensible that nothing can more 
effectually tend to secure the invaluable 
blessings of peace, than the zeal and una- 
nimity which were shown by all ranks of his 
Majesty’s subjects on the late occasion, 
and which manifest their readiness to exert 
themselves whenever the honour of his 
Majesty’s crown, and the interests of his 
dominions, may require it.” 

Mr. Brooke seconded the motion, and 
having alluded to his connexions with 
Lancashire, added, that he felt it his duty 
to express his own and the thanks of the 
manufacturers of that county, to the mi- 
nister, who had, at the same time, asserted 
the dignity of the nation, and secured to 
them the extraordinary advantages of the 
Commercial Treaty. Tor his part, he 
would cheerfully vote the sums which 
might be called for in consequence of the 
spirited preparations for war, which had 
’ brought us so much glory. Europe stood 
amazed at the vigour with which we had 
acted so soon after an unsuccessful war ; 
and the conduct of the House on this day, 
would show that the hearts of the people 
went fully along with the minister who had 
restored the country to. its weight inthe 
scale of nations. He had supported the na- 
tural friends, and humbled the natural ene- 
mies of Great Britain; and had extended 
the trade, and increased the revenue of the 
country. Therefore, in providing for the 
expenses incurred on this occasion, the 
House ought to compare the price with 
the thing purchased; and as the latter 
made the people rich in wealth and repu- 
tation, so the House ought readily to pay 
the former. He should avoid going into 
any detail on the business, because his 
first object in rising was, to second the 
motion, and this he did with all the 
warmth that a heart full of gratitude to 
the right hon. author of so many advanta- 
ges to the country could experience. 
His second view was, to express his con- 
viction, that the contrast between the late 
and the present situation of Great Britain 
in the scale of Europe, was an object 
which every man to whom the interest 
and the glory of his country was dear, 
must conternplate with equal exultation 
and gratitude. 

ee There is a tide in the affairs of men, 

Which taken at the flood, leads on to fortune,” 
was an observation confirmed by long 
expcricnce with regard to private.life. It 
seemed no less true when applied to na- 
tions. This ffood of fortune ministers had 


on the Address of Thanks. 


A.-D. 1787. [1242 


watclied with discernment, and followed 
with ability. They had exhibited such an 
union of counsel and of action, as was 
rarely to be found, ‘and the success had 
been equal to their skill and exertions. 

Viscount Ftedding said, that he was far - 
from entertaining the least intention of 
throwing an impediment in the way of the 
wishes of the two honourable members 
who opened the debate. The object of 
the Address was to signify the approbation 
of the House of the steps taken by the 
minister in the late transactions relative to 
Holland, and he would readily concur in 
that approbation ; but he desired it might 
be understood, that he did not pledge him- 
self, by approving of the minister's conduct 
as far as it had gone, to say that he ought 
not to have gone farther. Upon this 
latter point he was not yet sufficiently in- 
formed, tc be able to give an‘ opinion ; but 
thus’ much he would venture to say, that 
the situation of France being considered, 
he thought our ministers might have per- 
haps sacrificed too much to the love of 
peace; and in order to enjoy the blessings 
of it a little longer, had left it in the power 
of France to break with us soon, with 
great advantage to herself, and infinite 
prejudice to us. In the late negociations 
with the French court, they ought to have 
insisted upon the demolition of the works 
at Cherbourg; from those we had every 
thing to apprehend. Cherbourg was on a 
peninsula, which stretched almost to the 
middle of the channel; snd these works 
rendering the harbour secure for large 
ships of war, our trade would be exposed 
to the depredations of the latter. The 
suspension, therefore, or demolition of 
these works, ought to have been made a 
condition of the agreement by which mi- 
nisters bound themselves to disarm. 

Lord Hood said, that whilst he paid his 
sincere tribute of applause to the spirited 
and judicious conduct of ministers, he 
could not withhold his equally-warm enco- 
miums from the officers and seamen in 
general, for the alacrity and zeal with 
which they had entered upon the service 
on the late occasion; alacrity and zeal 
displayed in a degree unexampled in any 
former preparation for war, even in the 
most glorious periods of our history. He 
stated several facts to prove the uncommon 
expedition with which certain ships had 
been made ready for sea, and in pariicular, 
the squadron of rear-admiral sir Francis 
Drake. After mentioning the number 
and size of the ships. that sir l’rancis 
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had got ready for sea, in a Agr vetpet| 
short period, the noble lord declared, 
that the effect of the late active and vigor- 
ous preparations for war, could not but 
prove advantageous to this country, by 
convincing France that she was watched 
with a careful eye, and that the nation at 
home, from what had passed, had every 
reason to rest assured that she would be 
watched with the same attention for the 
future. 
long we should be permitted:to enjoy the 
blessings of peace, he hoped that a due 
attention would be paid to the safety and 
condition of our dock yards at home and 
our careening yards abroad. With re- 
ard to our careening yards, he could, 
rom his own knowledge, speak to one at 
Port Royal in Jamaica, which was in a 
state that caNed for immediate alteration. 

Mr. Foz rose and observed, that he should 
contradict every political principle and sen- 
timent that he had acted upon through 
life, were he not to give his most hearty 
concurrence to the sum and substance of 
the Speech from the throne, and the Ad- 
dress that had been moved upon it, be- 
cause he took the substance of both to be 
a public avowal from the throne, and as 
public an acknowledgment on the part of 
that House, that those systems of poli- 
tics, which had on former occasions been 
called romantic, were serious systems, and 
such as it was the true interest of this 
country to be governed by; namely, sys- 
tems established on that sound and solid 
political maxim, that Great Britain ought 
to look to the situation of affairs upon the 
continent, and to take such measures upon 
every change of circumstances abroad, as 
should tend best to preserve the balance 
of power in Europe. Upon that maxim 
he had founded all his political conduct, 
and convinced as he was of its justness, 
he should continue to adhere to it, and 
consequently could not withhold his ready 
and sincere assent to an address admitting 
the maxim completely. 

It was now, he observed, confessed by 
government, that it was necessary to come 
tathe lower orders of the people, those 
who were labouring under the heaviest 
burthens, those who paid for their candles, 
their windows, and all the various neces- 
saries of life, and say, ‘severely taxed as 
we know you are, you must nevertheless 
contribute something towards the expense 
of keeping political power upon a balance 
in Europe.” This was open and manly; 


ig was dictated by sound policy. Let, 
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therefore, the expense of effecting and 
enforcing the late measures in the republic 
of Holland have been what it might, he 
should think the money well laid out, and 
would give any assistance in his power to 
the voting it cheerfully and freely. There 
was, however, in the Address, a loose 
word, that might possibly have been suf- 
fered to find its way into it through acci- 
dent, and which ,he could have wished 
had not been there. Some passages of it 
also referred to points that might require 
a good deal of discussion ; but, as the Ad- 
dress was wisely put together, and those 
matters that were most likely to create 
debate, mentioned with a reserve for con- 
sideration on a future day, when that 
House should have the documents before 
them necessary to give them that informa- 
tion, without which they could not in a 
parliamentary way proceed to investigate 
their policy and wisdom, it was not neces- 
sary for him.to discuss them at that mo- 
ment. He took the beginning of the Ad- 
dress, containing an avowal, that the situa- 
tion of affairs in the republic of the United 
Provinces seemed likely, in its conse- 
quences, to affect the security and interest 
of the British dominions ; and that his Ma- 
jesty had acted with success upon that cir- 
cumstance, to be the essential substance 
of the Address, and to that he gave his 
full assent. One ‘observation he had to 
make upon the Address in that particular, 
and that was this most obvious one: the 
Address expressly stated, that the king of 
France had notified his intention of grant- 
ing the request of the party who had 
usurped the government of Holland: he 
did not suppose the Address contained 
any thing but truth, because no minister 
would presume to pa any thing but truth. 
into the mouth of his Majesty; but al- 
though the Address contained this asser- 
tion, and directly stated that the king of 
France had notified his intention of assist- 
ing the party who had usurped this govern- 
ment, yet, if the counter-declaration was 
looked into, it would be there found, that 
it was roundly asserted, that the court of 
France never had any such intention. He 
did not, however, wish to rest u a 
French declaration, or upon any French 
professions, whether perfectly made or 
clearly expressed or not. e fact was 
as his Majesty’s Speech stated it to be, 
and there was no aOuBE but that France 
had assured the party who had seized upon 
the government of the United Provinces, 
of her determination to assist them. 


1945] 


Mr. Fox reminded the House, how re- 
peatedly he had urged the perfidy and 
treacherousness of France in the exertion 
of her influence in foreign states; and that 
when the Commercial Treaty was under 
discussion last session, and he, among 
others, had expressed his dislike of that 
treaty, and his conviction, that it would 
not prove the bond of amity, and secure 
to us the continuance of the blessings of 

ace, how much was said of the pacific 
intentions of France, and of the sincerity 
of her professions of regard and friend- 
ship towards this country; and bi they 
were now told in that House from the 
highest authority, that this new friend and 
commercial ally had interfered in the af- 
fairs of the United Provinces, and pro- 
mised to support that party, who were 
termed, in the very same speech, the 
usurpers of the lawful government, and, 
at a time too, when those who held the 
legal government were in alliance and 
connected with France. The charges of 
treachery and perfidiousness, which he, 
and various others, had on different occa- 
sions urged against France, had at the 
same time been sometimes thought too 
strong; but, strong as they might be, 
they were weak, indeed, compared with 
the charge contained in the Speech from 
the throne, for there his Majesty had de- 
clared explicitly, that France had signi- 
fied her intention of assisting the usurpers. 
of the legal government of the United 
Provinces, when those who held that legal 
government were in amity and alliance 
with her. 

. Mr. Fox laid great stress on this cir- 
cumstance ; and then proceeded to ob- 
serve, that he did not think it at all ne- 
cessary to inquire into the legality of the 
constitution of a foreign state; in the 
Speech, the ‘ lawful government’ was the 
term made use of. He had ever thought 
it his duty, and the duty of every member 
of parliament, to consider himself the 
representative of the people of Great Bri- 
tain, and to attend to the interests of 
Britons, let them be where, in what coun- 
try, and at what distance they might. The 
preservation of our own constitution, for 
the sake of the preservation of our liber- 
ties, and the prosperity of Great Britain 
and all her dependencies, were objects 
immediately worthy their attention and 
proper for their consideration; but, he 
was far from thinking it was either wise 
or becoming for that House to apply it- 


ecif to an inquiry into the legality of the 
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constitution or form of government of a 
foreign state. It was sufficient for him 
and for the House, to consider which 
party in the republic of the United Pro- 
vinces was most inclined to be friendly td 
Great Britain, and to-renew a natural 
alliance with us, in preference to an un- 
natural alliance with France. His op 
nion, therefore, was, that the word ¢ law- 
ful’ applied to the word ‘ government? in 
the Address was redundant. 

Mr. Fox took notice that lord Fielding 
had declared he was not ripe to say, that 
ministers ought not to have gone farther, 
and pushed the 4 abo beyond the 
mere pretension of the forcible inter- 
ference of France. In this he perfect 
concurred with the noble lord; but he 
did not mean with respect to Cherbourg ; 
he meant merely that ministers would not 
have gone far enough if they had stopped 
with the pacification with France. He 
took it for granted, that they had gone, 
and were still going much farther, since 
happy and fortunate as the events already 
ascertained had proved, and highly as he 
thought the measures lately pursued, with 
respect to the republic, were entitled to 
applause, he should be of opinion, that a 

orious opportunity had been lost, if steps 

d not been taken, and were not still 
pursuing, for the restoration of a close 
alliance between this country and the re- 
public. Without such a conclusion to the 
plan, it would be Jamentably imperfect 
and incomplete. : ‘ - 

With regard to the subsidiary Treaty 
with Hesse’ Cassel, it was impossible for 
him to speak to it till such time as the 
House should be in possession of better 
information upon the topic than they wese 
at present, and therefore. he would wait 
till the future day on which it would ne- 
cessarily come under discussion. He 
said, he happened to have come down late 
to the House, by which he had lost the — 
anges of hearing, what he was informed 

ad been a most able and eloquent speech 
from the honourable gentleman who moved 
the Address. Among other things that 
had fallen from the hon. gentleman, he 
had understood that in speaking of the 
Treaty with the Landgrave of Hesse, the 
hon. gentleman had praised subsidiary 
treaties, and spoken of them as measures 
peculiarly proher and wise to be taken by 
commercial countries to keep their manu- 
facturers and labourers at home. He had, 
Mr. Fox said, been uniformly 4 friend to 
subsidiary treaties on the same principle ; 
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but the principle might be carried to too 
great an extent, It was possible for mi- 
nisters to be in possession of facts that 
might justify the sort of treaty that should 
hereafter appear to have been the treaty 
entered: into. One great use of subsi- 
diary treaties, however, he had ever con- 
ceived to be the power they gave the go- 
wernment who entered into them, of re- 
ducing the military establishment at home, 
and lessening the expense to the country, 
or at least by employing the money, by 
applying it to give additional strength to 
the navy, the natural force of Great Bri- 
tain. Whether this was to be the effect 
of the Treaty with the Landgrave of Hesse 
was a matter that remained to be inquired 
into when the proper day of discussion 
should arrive, as likewise whether the 
Treaty mentioned in the Speech was a 
treaty calculated only to answer the tem- 
porary purpose of the necessity that then 
threatened, or a general treaty founded 
on a more permanent basis, and which, 
though it added somewhat to the national 
expevse, was convertible to the national 
service, whenever occasion should require. 
This, Mr, Fox said, was a point which he 
did not clearly understand from the Speech, 
but upon which he should hereafter ex- 

ect some information; not that he meant 
in that House to enter too minutely into 
the discussion of negociations which might 
be pending. He was aware that the 
doing so was prejudicial to the public 
interests, and therefore he bad never been 
fond of either pursuing or countenancing 
| 

With respect to the agreement of the 
two courts of Great Britain and France 
mutually to disarm, a great deal of con- 
versation had taken place without doors 
on the true meaning of the Declaration 
and Cqunter-declaration. In that respect, 
he conceived all that was intended by his 
Majesty’s ministers, and the ministers of 
the court of France was, that each power 
should reduce their establishments to what 
they were at the beginning of the year, 
but be at full liberty to increase them in 
case new circumstances arose; for if, as 
some people had supposed, it was under- 
stood between the two courts that they 
were bound down to remain in their re- 
duced establishment state, let what would 
happen, Great Britain had made a most 
preposterous agreement, and which, as it 
was impossible to. be adhered to by France 
or Great Britain, could never have been 
intended by either. Mr, Fox illustrated 
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this position by stating, that if such were 
the nature and meaning of the agreement, 
this country, in case of an attack from any 
other quarter than [rance, would not have 
it in her power to increase her armament 
without the consent of France; and re- 
minded the House, that in all our late 
wars the different branches of the House 
of Bourbon considered the subject of each 
as a family quarrel, in which they were 
all materially concerned. If, therefore, 
Spain attacked us, we must remain in an 
ineffectual state of armament. A very 
material question to be answered before 
the meaning of the declaration, or rather 
the exact compliance with its terms, Mr. 
Fox said, could be ascertained, was, what 
was the real state of the naval establish- 
ments of the two countries at the begin- 
ning of the year, and what was understood 
by each to be a satisfactory reduction ? 
Another observation arose in his mind 
upon reading the Speech, and that was, 
that the condition entered into by the two 
courts, in respect to disarming, went only 
to the naval establishment, whereas, in the 
preceding part of the Speech, his Majesty 
stated, that on receiving the notification 
from France of her intention to assist the 
usurpers of the lawful government, he 
gave immediate orders four augmenting hig 
forces both by sea and land. Why was 
not the military force to be reduced as 
well as the naval? The 3 pe gave na 
intimation of it, neither had the Declara- 
tion or Counter-declaration conveyed avy 
such intention: and this naturally led 
him to another part of the Spcech, cong 
nected with the same topic, and that was, 


the recommendation to the particular at 


tention of that House, to consider of the 
proper means for maintaining his Majes- 
ty’s distant possessions in an adequate 
posture of defence. He had the honour, 
Mr. Fox said, to have been in admunistra- 
tion when the peace establishment was 
settled; if, therefore, an inadequate esta- 
blishment had been then proposed, the 
criminality, or rather the blame of the 
measure, if blame were due, was imputable 
to him and to those with whom he acted; 
but not more to him or them than to the 
present ministry, since the same establish- 
ment had been. adhered to by the suc- 
ceeding administration, and continued by 
that House. Probably, however, bis Ma- 
jesty’s ministers had come to the know- 
ledge of circumstances which had con- 
vinced them, that the establishment after ~ 
the peace was imsullicient, and. if se, they 
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would doubtless lay before the House their 
reasons for being of that opinion, and 
then it would be for the House to decide 
upon their validity and force. 

Mr. Fox, after making these cursory 
remarks, returned to his original position, 
and in glowing terms expressed his satis- 
faction at the system of measures lately 
adopted. He said, that whether Govern- 
ment had adopted those measures with 
respect to the United Provinces suffi- 
ciently soon, or whether they ought to 
have adopted them earlier, were matters 
of opinion ; but he was extremely glad to 
find that they had at length embraced 
them, and he hoped when we should have 
connected ourselves with the United Pro- 
vinces by a solid and substantial treaty, to 
which he could not but with reasonable 
expectation look forward, since the inte- 
rest of each power was one and the same ; 
that the Government would pursue the 
idea of taking the most effectual steps to 

reserve the balance of power, and carry 
It into execution with regard to other 
European states and countries. He said, 
he did not approve of the conduct of 
those statesmen, who, in order to exert 
their political influence in foreign courts, 
resorted to indirect and concealed prac- 
tices, by fomenting factions and cabals. 
But unworthy as those means were, and 
illaudable in themselves as they must be 
acknowledged to be, so long as it was 
notorious that they were constantly re- 
sorted to by other powers, and most espe- 
cially by the court. of France, it became 
the duty of British ministers to endea- 
vour to counteract her purposes in the 
same secret way in which she endeavoured 
to effect them, and therefore he wished 
the word ‘ forcible’ had not been used in 
the Speech by way of qualifying the men- 
tion of the interference of France. So far 
from the ‘forcible interference’ of that 
court in the affairs of the republic of the 
United Provinces, being the sole inter- 
ference that it behoved this country to 
counteract, every sort of interference, 
open or concealed, ought to be counter- 
acted, by us; and consequently, had the 
word ‘ interference’ st alone, and the 
meaning been generally expressed, in his 
mind, the sentence would have been more 
proper and applicable. 
is noble colleague (lord sa had 
seemed to think that war was pot so distant 
as might be imagined. He could not, 
Mr. Fox said, see any reason for despon- 
dency. So far from it, the recent events 
{ VOL. XXVL ] 
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had shown that France was, in point of 
finance, in so imbecile a state, as well ag 
in other particulars, that it was not in het 
ower to break with us; and if, with all 
er natural and various means of recruit- 
ing herself on an emergency, and of sud- 
denly obtaining resources, she would not 
engage in a war, when such an important 
prize as the possession of Holland was at 
stake; he was pretty well persuaded that 
she’would not quarrel with this country 
for some time at least, or on a slight 
punctilio. But the best means to insure 
the continuance of peace was, to add to 
our strength, rather than trust to the 
weakness of our oldest and most inveterate 
rival, Let us enlarge the number of our 
alliances, insure the co-operation of other 
powers in the hour of attack, improve 
our marine, cherish and preserve it and 
all that belonged to that favourite service, 
and we might then consider the ambition 
of the House of Bourbon, its imbecility, 
or its power, as matters of equally trifling 
consideration. Mr. Fox here took occa- 
sion to compliment those who had the 
direction of naval affairs in their choice of 
an officer to command the grand fleet; 
the most important division of our mari- 
time force. He reminded the House, 
that the ministry of which he had the 
honour to be one, had nominated the same 
officer to the command of the West 
India squadron in 1782, and that 8 good 
deal of slur had been cast on the nomi- 
nation by those who at that time thought 
fit to question the propriety of the ap- 
pointment, and to deelare that officer 
unfit to hold the command. The recent 
appointment of the same officer to a still 
higher command, proved that the opinion 
he had ever entertained of the merits of 
admiral Pigot was not peculiar to himself, 
that the slur formerly cast on his adminis- 
tration, for having appointed the admiral 
to the command of the West India 
squadron was unmerited, and that the 
persons at present at the head of the Ad- 
miralty thought as highly of that officer's 
character and professional talents, as he, 
and those connected with him, had done. 
Mr. Fox repeated his declaration, that 
the substance of the Address had his 
hearty approbation and concurrence ; and 
haying applauded it for leaving all the 
other considerations to which he had 
alluded, as matters of reference to be 
discussed on a future day, and by that 
means avoided pledging the House to 
points that if was impossible for them to 
[41] 
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decide upon without farther information, 
einikcd: that he should vote in favour 
of it with the most unequivocal sincerity. 
Mr. Pitt observed, that his satisfaction 
at discovéring the unanimity of the House 
upon the present occasion, although great, 
' did not exceed his expectations ; because 
he considered the Address as one ¢on- 
cerning which, takip into vjew the sub- 
stance of the Speech, and the circum- 
stances in which the country stood, i 
might fairly be said that such matters had 
ccurred ag almost precluded the lenst 
liffereace of opipibie He admitted the 
candour of the right hon. gentleman, and 
heartily subscribed to his construction of 
the Adarcis, and to his idea of the extent 
to which it carried the House, which, as 
the right hon. gentleman had stated it, 
went no farther than a general appro- 
bation of the interference of this country 
in the dissentions of the United Pro- 
vinces, circumstanced as that republic 
was, with respect to France, and a con- 
gratulation of his Majesty on the event 
of that interference. With regard to 
any thing farther the Address was per- 
fectly silent; mor did it express any 
opinion whatever on such particular topics 
as might become the subjects of future 
separate discussion. Nor could the right 
hon. gentleman be more averse than he was, 
to any that could tend to tie up the dis- 
cretion of Parliament, or pledge it to the 
adoption or approbation of any system of 
politics whatsoever, except on a fair and 
direct examination of the particular sub- 
ject itself, and not by implications drawn 
from opinions delivered on general ques- 
tions and abstract considerations. Still, 
he declared, he was by no meang less 
anxious than the right hon. gentleman for 
the time in which the several particular 
topics, which might arise out of the grand 
object of parliamentary attention, namely, 
- the recent events which had put this 
at into its present desirable situa- 
tion, should come to be debated. He 
was convinced that whatever credit Ad- 
ministration might have gained from the 
general result of their operations, it would 
suffer no abatement from an investigation 
of the particular steps which had led to 
that result. At present, however, he 
should not deviate from the example of 
the right hon. gentleman who had so very 
prudently avoided any particular discus- 
sion of that sort; for besides that he 
entirely approved of the principle on 
which the right hon. gentleman had de- 
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clined entering into particulars, he should 
be sorry to introduce matter thet might, 
in any degree, Jead to discussions likely to 
overturn that unanimity which so fortu. 
nately prevailed on the present occasion. 
And as the right hon. gentleman had 
given so firm a pledge of his sincerity in 
the general principles he had laid down; 
principles perfectly congenial to his own 
sentiments, and, he believed, to those of 
all who rightly understoed the interests of 
this country; but which the right hon. 
gentleman had laid down as if they had 
been exclusively his own, and which, ia 
so doing, he had bound himself by the 
most powerful ties to maintain and sup- 
port; he should not weaken those ties by 
endeavouring to deprive the right hon. 
gentleman of whatever degree of cow- 
pacers he might feel from the idea of 

is exclusive right to the honour of frst 
bringing them forward, nor ettempt to 
make him less ia love with them than he 
appeared to be at present, by assuming 
to himself gn equal honaur in having long 
since adopted, and bcen governed by 
similar principles, even in the course of 
the several transactions which had recently. 
taken place. He should, however, say a 
few words on same parts of the right hon. 
gentleman’s speech ; not so much with a 
view of controverting his doctrines, as of 
showing how unnecessary any discussion 
of them was on the present occasion ; 
although as the right hon. gentleman had 
observed, it was by no means the province 
of Parliament to interfere with Ministers 
in respect to the making of treaties, or 
forming of alliances during the progress 
of the negociations for that purpose ; yet 
he was not backward to declare, that 3. 
strict alliance with Holland was absolutely 
necessary, to secure to this country those 
advantages which she proposed to herself 
from her late exertions, and 9 continuance 
of them;. and that all proper steps had 
hitherta been adopted, and would con- 
tinue ta be taken for that purpose, and. 
he had no doubt a suitable determjnation 
would soon be made to a business which 
had been so fortunately begun. 

On the subject of subsjdiary tneaties, 
the right hon. gentleman had laid down a 
doctrine which he apprehended when the 
transaction that gave rise to it s 
come before the House, would be. found 
inadmissible. The right hon. gentleman. 
had laid it. down as a maxim, that no 
consideration could justify the employing 
foreign traops under a sybsidiary treaty, 
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except that by so doing we could afford 
to make & proportionable reduction of our 
own military establishment, or dm iitcrease 
in out’ naval force; but he wished the 
right hon. gentleman to considér, whether 
in case this country should be under the 
necessity of employing troops abroad, it 
would then, merely for that reason, be- 
come expedient to reduce our military 
éstablishments at home, in Ireland, or our 
distant possessions ; or whether a smaller 
force would then'be necessary, for internal 
defence, and for the protection ef the 
revente. Certainly this’ doctrine could 
not be supported: but was it not more 
olitic, im a situation which threatened 
tilities, to Have recourse toa subsidy 
that should afford an immediate force of 
12,000 men, at a less expense, with Tess 
delay, and almost on the spot, than to 
begin an actual levy at home, for an artha- 
ment that might eventually be found uti- 
necessary. He was'algso ready to declare, 
that the Treaty with the Landgrave of 
Hesse Cassel, was originally made on the 
spur of the occasion, and merely with a 
view to the immediate expected necessity ; 
But, since that present necessity had dis- 
appeared, it had been enlarged, and was 
now put on such a footing, that it would 
be found’ useful in almost any future 
emergency. In stort, he was persuaded, 
that when the Treaty came to be discussed, 
it would: appear, thaf it was, of all others, 
Best’ calculated to render more effectual 
to this country the advantages she was to 
from the new situation of the 

‘Dutch republic, and from our consequent 
connexion with them.—With respect to 
the’ proposed increase of our éstablish- 
rhent, for the defence of our distant’ pos- 
sessions, the right hon. gentleman had 
suggested a "ground of discussion, which 
he should'be extremely unwilling to enter 
into; he’ should always be averse from the 
practice of considering how far measures’ 
proposed to be adopted, might’ Have a 


had already been entered into, or forming 
a judgment ofone administration from the 
conduct of another. Such a’ practice 
would’ set-up & dangerous infikence over 


ministers, and’ might be a témptation to |_ 


them to persevere in errors’ of their own, 
lest’ they sHould appear’ to acknowledge 
them, and'to abandon the most politic in- 
stitutions of their predecessors, lest they 
should’ ber testimony to their wisdom. 


On such principles as those, he should’ 


srever form’ his judgment, nor’ suffer him- 
sclf to be influenced by such motives ; for, 
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if he found any establishment inadequhte 
to its object, he should, without regardin 

whether he had himself made the origina 

arrangement, or had found it ready madé 
to his hand by # preceding administratiort; 
take the earliest opportunity of increasing 
it to what appeared to him to be its proper’ 
standard; for, besides that circumstances 
might so far vary as to make a change in 
the establishment necessary, in which 
case there could be no room for blamé of 
any sort, he should néver, to avoid the 
apparent acknowledgment of an error, 
meur the guilt of continuing it, at the 
expense of the safety of the empire, after 
he had found it to be so. But whiether 
the present establishment had been tod 
small’ originally, or whether the change of 
circumstances hdd made it go, was not thd 
question; but what was now actually 
necessary ; for to that the establishment 
ougtit to be inimediately increased, as na 
person could doubt the policy of keeping 
our possessions if such a state of security 
as should leave no reasonable room for 
anxiety on their account, should hostili- 
ties at any future period beconic unavoid- 
able, that should oblige us to appropriate 
to’ the defence of our colonies that force 
which the immediate object of the war 
might demand. And although so fortu- 
nate a crisis as the present had put this 
country into a situation to look forward ta 
the lasting enjoyment of the blessings of 
feats it cenataly was not,,for that reason, 
ess necessary to maintain a sufficient de- 
gree of force to repel such attacks, as 
might possibly be made in case of any, 
future war. The late important crisis has 

led him to look more carefully.and minutely 
into the state of our several establishments, 
than lie had before had’ occasion or leisure 
to do; the consequence of which, was & 
firm persuasion, that under the present 
situation of the country, they were not | 
adequate to their object. 


_’ The Address was agreed'to nem. con. . 
tendency to justify’ or coridemn such as } 


The King’s Answer tothe Commons’ Ad~ 
dress.| To the Address of the Commons 
his Majesty returied this Answer : 

“ & Gentlemen ; a 

«T’ return’ you my hearty thanks for’ 
this very. loyal and dutiful Address. The 
satisfaction you express in the measures. 
which I’have pursued, and in the import-, 
ant events which have taken place, afford, 
me peculiar pleasure. You may depend 
upon my invariable attention to the hap- 
piness and prosperity of my kingdoms.” 
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Copies of ihe Convention with France— 
the Treaty with Hesse Cassel —and the 
Declarations with France.] Nov. 29. The 
following Papers were presented, by his 
Majesty’s command, to both Houses : 


_ Convention between his Majesty and 
the Most Christian King, signed at 
Versailles, the 31st of August 1787. 


Difficulties having arisen in the East 
Indies, relative to the meaning and extent 
of the 13th article of the Treaty of Peace, 
signed at Versailles, the 3d of September 
1783; and his Most Christian Majesty, 
with a view to remove every cause of dis- 
pute between their respective subjects in 
that part of the world, having thought pro- 
per to make a particular convention, which 
may serve as an explanation of the 13th 
article above-mentioned ; in this view 
their said Majesties have named for their 
respective plenipotentiaries ; to wit, on 
the part of his Britannic Majesty, William 
Eden, esq., Privy Counsellor in Great Bri- 
tain and Ireland, Member of the British 
Parliament, and his Envoy Extraordinary 
and Minister Plenipotentiary to his Most 
Christian Majesty; and on the part of his 
Most Christian Majesty, the sieur Armand 
Mark Count de Montmorin de St. Herem, 
Marshal of his Camps and Forces, Counsel- 
Jor in all his Councils, Knight of his Orders, 
and of the Golden Fleece, Minister and 
Secretary of State, and of his Commands 
and Finances, having the Department of 
Foreign Affairs; who, after having commu- 
nicated to each other their respective full 
powers, haye agreed upon the following 
articles : | 

Art. I. His Britannic Majesty again 
engages, ‘¢ to take such measures, as shall 
be in his power, for securing to the sub- 
jects of France, a safe, frec, and inde- 
pendent trade, such as was carried on by 
the French East India Company,” and as 
is explained in the following articles, 
*¢ whether they exercise it individually, or 
as a company, as well in the nabobship 
of Arcot, and the countries of Madura 
and Tanjore, as in the provinces of Ben- 
gal, Bahar, and Orixa, the Northern Cir- 
cars, and, in general, in all the British 
possessions on the.coasts of Orixa, Coro- 
mandel, and Malabar. 

' Art. 2. In order to preveut all abnses 
and disputes, relative to the importation 
of salt, it is agreed, that the French shall 
mot import annually into Bengal, more 
than 200,000 maunds of salt. The said 
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salt shall be delivered at a place of deposit 
appointed for that purpose by the govern- 
ment of Bengal, and to officers of the said 
government, at the fixed price of 120 
rupees for every 100 maunds. ; 

Art. 3. There shall be delivered an- 
nually for the French commerce, upon 
the demand of the French agent in Bengal, 
18,000 maunds of salt-petre, and 300 
chests of opium, at the price established, 
before the Jate war. , | 

_Art. 4. The six ancient factories,’ 
namely, Chandernagore, Cossimbuzar, 
Dacca, Jugdea, Balasore, and Patna, 
with the territories belonging to the said 
factories, shall be under the protection of 
the French flag, and subject to the French 
jurisdiction. | 

Art. 5. France shall also have possession 
of the ancient houses ef Soopore, Keer- 
poy, Cannicole, Mohunpore, Serampore, 
and Chittagong, as well as the depend- 
encies on Soopore; viz. Gautjurat, Allende, 
Chintzabad, Patorcha, Monepore, and 
Dolobody: and shall further have the 
faculty of establishing new houses of com-. 
merce; but none of the said houses shall 
have any jurisdiction, or any exemption 
from the ordinary justice of the country 
exercised over British subjects. 

Art. 6. His Britannic Majesty engages. 
to take measures to secure to French 
subjects, without the limits of the ancient 
factories above mentioned, an exact and 
impartial administration of justice in all 
matters concerning their persons or pro- 
perties, or the carrying on their trade in 
the same manner, and as effectually as to . 
his own subjects. 

Art. 7. All Europeans, as wel) as na- 
tives, against whom judicial proceedi 
shall be instituted, within the limits of the 
ancient factories above mentioned, for of- 
fences committed, or debts contracted, : 
within the said limits, and who shall take 
refuge out of the same, shall be delivered 
up to the chiefs of the said factories, and 
all Europeans, or others whosoever, 
against whom judicial proceedings shall be 
instituted without the said limits and who 
shal] take refuge within the same, shall be 
delivered up by the chiefs of the said fac- 
tories, upon demand being made of them 
by the government of the country. 

Art. 8. All the subjects of either na- 
tion respectively, who shall take refuge 
within the factories of the other, shall be 
delivered up on each side, upon demand 
being made of them. _ 

Art.9, The factory of Yanam, with 
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its dependencies, having, in pursuance of 
the said Treaty of Peace, been delivered 
up by Mr. William Hamilton, on the part 
of his Britannic Majesty, to Mr. Peter 


Paul Martin, on the part of his Most 


Christian Majesty, the restitution thereof 


is confirmed by the present Convention, 
in the terms of the instroment bearin 
date the 7th of March, 1785, and diened 
by Messrs. Hamilton and Martin. | 

Art. 10. The present Convention shall 


be ratified and confirmed in the space of 


three months, or sooner, if it can be done, 
after the exchange of signatures between 
the plenipotentiaries. 

In witness whereof, we, ministers pleni- 
potentiary have signed the present Con- 
vention, and have caused the seala of our 
arms to be affixed thereto. Done at Ver- 
sailles, the $lst of August, 1787. 

Ww. Even. (L.S.) 
Le Cr. pe Montmoriy. (L. S.) 


- Treaty between his Majesty and the 
Landgrave of Hesse Cassel, signed 
ut Cassel, the 28th of Sept. 1787. 


Be it known to those whom it may 


concern, that his Majesty, the King of 


Great Britain, and his Most Serene High- 
ness the Landgrave of Hesse Cassel, in 
consideration of the strong ties by which 
the interests of their respective houses are 
united, and having 
present situation of affairs, it would con- 
tribute to the mutual advantage of Great 
Britain and of the Hessian dominions, to 
cement and confirm, by a new treaty of 
alliance, the connexion which subsists be- 
tween them; his Britannic Majesty, in 
order to settle the objects relative to such 
alliance, has thought proper to send to 
Cassel sir William Fawcett, knight of the 
bath, lieutenant-general and adjutant-ge- 
neral of his forces, bis minister plenipo- 
tentiary ; and his Most Serene Highness 
has appointed on his part, for the like pur- 

ose, Baron Martin Ernest de Schlieffen, 

is Minister of State, Lieutenant-general, 
and Knight of his Orders, and Baron Fre- 
derick de Malsbourg, his Minister of State, 
and Knight of the Great Order of Hesse : 
these ministers, being provided with the 
necessary full powers, have agreed to take, 
for the basis of the present Treaty, the 
treaties formerly concluded between Great 
Britain and Hesse; to adopt such parts of 
them as shall be applicable to the present 
circumstances, or to adjust, by new arti- 
cles, those points which are necessary in 
aA different manuer. Every thing which 
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judged that, in the 
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shall not be otherwise determined, shall 
be deemed to subsist in full force, as is 
declared in the aforesaid Treaties: and, 
as it is impossible to specify each particu- 
lar case, every thing which shall not ap- . 
pear ta have been clearly determined, 
either in the present or in former Treaties, 
must be settled with equity and good 
faith, upon the same privciples as were 
agreed to be adopted on each side, for 
deciding upon such matters, whether dur- 
ing or subsequent to the last war. 

Art. 1. There shall therefore be, by vir-- 
tue of this Treaty, between his Majesty — 
the King of Great Britain, and his Most: 
Serene Flighness the Landgrave of Hesse: 
Cassel, their heirs and successors, a strict 
friendship, and a sincere, firm, and steady 
union, so that the one shall consider the 
interests of the other as his own, and shall 
exert himself with good faith to promote 
them as far as possible, and mutually to 
prevent and remove all trouble and injury. 

Art. 2. To which end it is agreed, that 
all the preceding Treaties, particularly of 
Guarantee, shall be deemed to be renewed 
and confirmed by the present Treaty, in 
all their points, articles, and clauses, and 
shall be of the same force as if they were: 
herein inserted word for word, as far as 
they are not derogatory to the present: 
Treaty. ; 

Art.3. His Majesty, the King of Great: 
Britain, having desired to secure, for his: 
service in Europe, a body of the Most 
Serene Landgrave’s troops, in case the 
welfare of his kingdoms and dominions’ 
should require such succour ; and his Most 
Serene Highness having the strongest at-. 
tachment to his Majesty, and being sin- 
cerely desirous to give him every real 
proof of it, engages, by virtue of this Ar- 
ticle, to hold in readiness for that purpose, : 
during the space of four successive years, 
to be computed from the day of the sig- 
nature of the present Treaty, a body of 
12,000 men, composed of infantry and 
cavalry, or chasseurs, officers included, of 
which 8,000 men shall form the first divi- 
sion, and 4,000 the second. His Most | 
Serene Highress reserves the liberty of 

utting himself at the head of this corps; 
Put declares, at the same time, that if 
these troops should join a more numerous 
body of any other power, he shall consider 
himself, on such an event, purely in a 
military light, and, far from making any 
difficulty to serve under a senior general 
of established reputation, he would with. 
pleasure embrace so favourable an oppor- 
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tunity of gaining further knowledge, under 
such auspices, in a profession to which he 
is very warmly attached.—The first dive 
sion, consisting of 8,000 men, shall be en- 
tirely composed of infantry, with its field 
pieces, and two companies of foot chas- 
seurs ; but his Most Serene Highness may 
join to them, if he thinks fit, over and 


above the 8,000 men, such a number of 


his cavalry, not exceeding at most 1,000, 
as. may be fit for immediate service. This 
corps of 12,000 men shalt be complete! 
eqitipped, and provided with tents and all 
mecessary camp equipage. In s word, it 
ahall be-put nee the best footing possible; 
and none shall be adinitted into it but men 
fit for actual service, and acknowledged to 
besuch by his Britannic Majesty’s commis- 
sary.—~The first division shall be ready to 
march and pass in review at the end of 
four weeks after the requisition for its 
march shall have been made, or even 
sooner, if possible; and: the second division 
in six weeks, if practicable.—This body of 
troops shall not be separated, unless the ope- 
rations of war should require it, but they 
shall remain under the direction of the 
Hessian chief, subject nevertheless to the: 
superior orders of the general to whom his 
Majesty shall think fit to confide the su: 
preme command of the wholt army ; and’ 
the second divisign shall serve only in 
those. places. where ‘the first may be sta- 
Gomed: provided the plan of operationy 
will admit of it. 
Art. 4 Each battalion of" infantry be- 
longing to this body of troops shall be 
ided: with two field pieces, together 
with.the complement of officers, gunners, 
and: other necessary: attirail attached! 
thereto. | 
- Arts &. In order to defray: the ex- 
pense which shall be:tncurred by the Most 
Serene Landgrave, in raising the said body 
of 12,000: men, his. Majesty: the King of 
Great Britain engages to pay to his Most 
Serene Highness, for each trooper or dra. 
goon, completely armed, mounted, and 
equipped; 80. Banco.crowns, and for each 
foot soldier 30 Banco crowns, within 
fifteen: days after the requisition for the. 
marct: of: that: division shall have been 
made. As to the levy money for the 
second division, one moiety thereof shall 


be paid upon making the requisition for | 


marching, and. the other moiety on the 


day of marching: The levy'money shall | 
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the preceding article, his Majesty the 

mg ef Great Britain engages to pay to 
the Most Serene Landgrave, during the 
four years this Freaty is to continue, aw 
annual subsidy, in the manner and pro- 
portion following; that is te say, this 
subsidy shal commence frem the day of 
the signature of this Treaty, and be con 
tinued from that day to the time wher 
the requisition for putting the corps: itt 
readiness to march shal be made, at the 
vate of 150,000 Banco crowns per annurh, 
the crown to be computed at 53: Dutel’ 
pence, or 4s. 9d.2 English money: fronr 
the time of making the said requisition, to 
the day when the whole corps, as well 
cavalry as infantry, shall be in tiie pay of thd 
Crown of Great Britain, the subsidy shall 
be augmented, and paid at the rate of 
450,000 Banco crowns; and, during the 
whole time that the said corps shall be 
actually in his Majesty’s pay, the Most 
Serene Landgrave shall receive an annual 
subsidy of 225,000 Banco crowns. When 
the said-troops shall be sent back by his 
Britannic Majesty, the subsidy shall be 
again augmented, and continued at the rate 
of 450,000 Banco crowns per annum; from 
the day of their return into the dominions’ 
of his Serene Higliness, to the expiration’ 
of the Treaty, being according to the’ 
same proportion. and’ rule: as were fixed’ 
by the 6th article of the Treaty of 1755; 
for a body of 8000: men, and’ the pay- 
ment of these respective subsidies shall be: 
made regularly by the quarter, without 
deduction, into the: military chest of the 
serene Landgrave, appointed for such re-: 
ceipt, in the city of Cassel. And in case’ 
both parties hereafter agree, that this body’ 
of troops should exceed the number of' 
12,000, the subsidy shall be augmented in’ 
proportion, unless otherwise settled. -His: 
Majesty will also continue to this corps’ 
the pay and other emoluments for the’ 
residue of the month in which they shall! 
repass the frontiers of Hesse, and actually’ 
arrive within the domimions of his Serene’ 
Highness, namely, in’ Hesse properly so- 
called 

Art. 7. With respect to the pay and* 
subsistence, as well ordinary as extraor- 
dinary of the said troops, whilst they shalf' 
actually be in the pay of Great Britain, it? 
is agreed, that, so long as they serve’ 
in' the empire of’ Germany, they: shail’ 
enjoy: the same advantages' and emolu:: 


be paid for: the. same description of pers | ments as‘hie Majesty allows to his German’ 


sons that were allowed ia former treaties. 


troops, according to the’ effective’ esta+< 


, Art: 6.. Besides what is etipuluted io | blielment on-whiek the said body of troops” 
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state signed by the respective ministers of 
the high-contracting parties, whieh said 
state shall have the same force as if it 
were inserted word for word in the pre- 
sent Treaty: during the time they may 
be employed in the Low Countries, they 
shall be treated upon the footing of the 
Dutch troops: provided that, in both 
cases, that is to say, whether serving in 
Germany, or in the Low Countries, their 
pay shall not be inferior to that which was 
pllowed in former wars. And if they 
should be required to serve in Great Bri- 
tain or Ireland, notice thereof shall be 
given to the Most Serene Landgrave, 
when they shall not only be put upon the 
same footing, in all respects, with the 
British national troops: but his Most 
Serene Highness hopes further, that, in 
case any British troops should be sent to 
the continent, and serve with the Hes- 
sians, his Majesty will be pleased to agree, 
that the latter may be then treated as the 
former with regard to pay, as well as other 
matters, the more so as his Most Serene 
Highness, to prove to his Majesty his 
earnest desire to serve him, has consented 
to receive a more moderate subsidy than 
was paid on all former occasions of this 
nature, since the year 1726, These al- 
lowancee, if granted, shall be paid into 
the military chest of his Most Serene 
Highness, without any deduction or abate- 
ment, in order that the distribution thereof 
‘mmay be made-to his troops. 
Art. 8. In case any of the regiments 
ar companies of the aforesaid corps should, 
by any unfagrtunate accident, be ruined or 
destroyed, in the whole or in part; or that 
any pieces of artillery, or other effects 
belonging thereto, should be taken by the 
enemy, his Majesty the King of Great 
Britain will defray the expense of recruit- 
ing and re-mounting the same, as well as 
‘make good the value of the said field 
jeces and effects, in order that they may 
‘2 again completed and rendered fit for 
service. The recruits raised on this oc- 
casion shall be regulated upon the footing 
of those which were furnished to the 
Hessian officers, in virtue of the Treaty 
of 1702, Article 5th, to the end that the 
whole corps may always be kept, up, and 
gent back in the same complete state in 
which it was originally furnished. The 
recruits annually required. shall be deli- 
vered to the English commissary, disci- 
plined and completely equipped, at such 
time and place?as his Britannic Majesty 
shall appoint. 


_. the Treaty with Hesse Cassel, &c. 
_ js delivered; which shall be verified by a 
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Art. 9. It sall on: his Bri- 
tannic Majesty to retain this body af 
troops in bis service the whole time of the 
centinuence of this Treaty, in ender to 
employ them wherever he may thiak 
ptaper (provided i¢ be not on board his 
fleet, or beyond sep) excepting for the 
defence ef the kingdoms of Great Britain 
aod Ireland, in which case these troops 
shall eajoy in all respects, and without any 
difference whatever, the same pay and 
emoluments as ate granted to the English 
troo And when his Majesty the Kin 
of Great Britain shall be pleased to sen 
back the said troops, he shall give three 
months previous notice thereof to his 
Most Serene Highness, and cause one 
month's pay to be remitted to him for 
their return, providing them with the ne- 
cessary means of transport gratis, . 

Art. X. In case the Most Serene 
Landgrave should be attacked or dis- 
turbed ia the possession of his dominions, 
hia Britannic Majesty promises and ep- 
gages to send back to him, if required, 
the said body of troops, allowing them 
not only one month's pay, but. also fur- 
nishing them gratis with the means of 
transport necessary for their conveyance. 
As likewise to give to his Most Serene 
Highness all such succour in troops as 
the exigency of the case may require ; 
which assistance shall be continued to 
him till he shall have obtained full secu- 
rity and due satisfaction. And the Most 


Serene Landgrave on his part also pro- 
mises, that in case his Majesty the King 


of Great Britain shall be attacked or dis- 
turbed in his kingdoms, dominions, coun- 
tries, provinces, or towns, he will afford 
him, ia like manner, all the aid which 
may be in his power to give him, which 
shall be in like manner continued until 
his Majesty shall have obtained a good 
and advantageous ‘peace. If it should 
happen that, in cansequence of the or 
sent troubles, a war should be kindled in 
Germany, and become general, his Bri- 
taunic Majesty promises, as far as pos- 
sible, to provide for the security of the 
dominions and possessions of his Most 
Serene Highness, and to direct tbe. mili- 
tary operations of his armies, as far as — 


circumstances may permit, in such a 


manner as to cover and spare the territor 

ries of his Most Serene Highness as far as 

may be. If however, notwithstanding the- 

precautions which may be taken for this 

effect, the territories of his Most Serene 

Highness should suffer an invasion from 
* 


* 
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the enemy on account of this alliance, and 
of the present Treaty, his, Britannic Ma- 
jesty will endeavour to procure for the 
said Landgrave an indemnification pro- 
-portionable to the loss that may be oc- 
casioned thereby, according as has been 
heretofore done on similar occasions. 

Art. 11. In order to render this al- 
liance and union still more perfect, and 
that no doubts may be entertained by the 
‘parties concerned of the certainty of 
these succours, which they have to hope 
for by virtue of this Treaty, it is expressly 
agreed, that, for the better judging here- 
after of the extent and meaning of this 
alliance, and of the succours therein 
stipulated, it shall be deemed sufficient 
that either of the parties be actually at- 
tacked by force of arms, without such 
poe having previously employed open 

orce against the assailant. 


Art. 12. The sick belonging to this 
.corps of Hessian troops shall remain 
-under the care of their physicians, sur- 


-geons, and other persons appointed for 
that purpose, subject to the orders of the 
general commanding the corps of that 
nation, and they shall have the same al- 
-lowances as his Majesty grants to his own 
troops. - 

. Art. 13. All Hessian deserters shall be 
faithfully delivered up, wherever they ma 
‘be found, in the places dependent on his 
Britannic Majesty; and ail possible care 
shall be taken that no person whatever, 
belonging to this corps of troops, shal} be 

ermitted to establish or settle himeelf in 
-his Majesty's dominions without the con- 
_ sent of his Sovereign. 

Art. 14. The raising of recruits in 
Germany having of late become much 
' more expensive than formerly, on account 
of the numerous armies kept on foot, and 
some difficulties having arisen relative to 
_ the vacant pay, which is to be regarded 
‘as the principal fund for defraying’ the 
expense of recruiting, it is agreed, that 
at the spring review made before the 
opening of a campaign by his Britannic 
Majesty's commissary, the corps shall 
either be complete, or the pay for those 
wanting be stopt; on the other hand, the 
pay for those who may be wanting to 
complete, during the interval between one 
spring review and another, shall not be 
stopt, but is to be advanced, without de- 
duction, for the full establishment of the 
corps; and, instead of the sum formerly 
allowed for each recruit, to replace one 
killed, or three wounded, it is agreed, 
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that, in lieu thereof, 12 Banco crowns 
per head shall be allowed for every re- 
cruit, without distinction, that shall be 
raised to supply their places; but it is at 
the same time to be understood, that this 
stipulation extends only to the particular 
object here in question. _ 

Art. 15. This Treaty shall be ratified 
by the high contracting parties, and the 
ratifications thereof shall be exchanged as 
soon as possible. . 

In witness whereof, we the under-- 
signed, being furnished with full powers 
from his Majesty the King of Great Bri- 
tain on the one part, and from his Most 
Serene Highness the reigning Landgrave 
of Hesse Cassel on the other part, have 
signed the present Treaty, and have 
caused the scals of our arms to be set 
thereto. Done at Cassel, the 28th of 
September, 1787. 


(L.S.) W. Fawcertr, 
L. S.) Mart. ERNEstT DE ScHLIEFFEN. 
L.S.) Frep. BARon pE MALSBovuga. 


DECLARATION signed at Versailles the 
27tl October, 1787, by the Duke of 
Dorset and Mr. Eden. 


The events which have taken place in 
the republic of the United Provinces, 
appearing no longer to leave any subject 
of discussion, and still less of contest, be- 
tween the two courts, the undersigned 
are authorized to ask, whether it is the 
intention of his Most Christian Ma- 
jesty to carry into effect the notification, 
made on the 16th of September last, by 
his Most Christian Majesty’s minister 
plenipotentiary, which, by announcing 
that succours would be given in Holland, 
has occasioned the naval armaments on 
the part of his Majesty ; which armaments 
have become reciprocal ? | 

If the court of Versailles is disposed to 
explain itself on this subject, and upon the 
conduct to be adopted towards the re- 
public, in a manner conformable to the 
desire which has been expressed on both 
sides, to preserve the good understanding’ 
between the two courts; and it being also 
understood, at the same time, that there 
is no view of hostility towards any quarter, 
in consequence of what has passed, his 
Majesty, always anxious to concur in the 
friendly sentiments of his Most Christian 
Majesty, would agree with him, that the 
armaments, and in general all warlike 
preparations should be discontinued on 
each side, and that the navies of the two 
nations should be again placed upon the 
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feoting of the peace establishment, as it 
stood on the Ist of January of the pre- 
sent year. . 


CounteR-DEcLARATION, signed at Ver- 
sailles the 27th October 1787, by the 
Count de Montmorin. 


The intention of his Majesty not being, 
and never having been, to interfere by 
force in the affairs of the republic of the 
United Provinces, the communication 
made to the court of London, on the 16th 
of the last month, by Monsieur Barthelemy, 
having had no other object than to an- 
nounce to that court an intention, the 
motives of which no longer exist, espe- 
cially since the King of Prussia has im- 
parted his resolution, his Majesty makes 
no difficulty to: declare, that he will not 
give any effect to the Declaration above 
mentioned ; and that he retains no hostile 
view towards any quarter, relative to what 
has passed in Holland.«His Majesty, 
therefore, being desirous to concur with 
the sentiments of his Britannic Majesty, 
for the preservation of the good harmony 
_ between the two courts, agrees with plea- 
gure with his Britannic Majesty, that the 
armaments, and in general all warlike 
bd glam shall be discontinued on 
each side; and that the navies of the two 
nations shall be again placed upon the 
footing of the peace establishment, as it 
stood on the Ist of January of the present 
year. 


JoINnT-DECLARATION, signed at Ver- 
sailles the 27th October 1787, by the 
Duke of Dorset, Mr. Eden, apd the 
Count de Montmorin. 


- Jn consequence of the Declaration, and 
Counter-Declaration, exchanged this day, 
the undersigned, in the name of their 
respective sovereigns, agree, that the 
armainents, and in general all~ warlike 
reparations, shall be discontinued on 
each side; and that the navies of the two 
nations shall be again placed upon the 
footing of the peace establishment, as it 
stood on the Ist of January of the present 
year. 


Motion for the Notification of France to 
interfere respecting the Affairs of Holland. ] 
Nov. 80. Mr. Foz said, that in his opinion, 
there was a paper exceedingly material for 
the information of the House, in order to 
enable them the more fully to comprehend 
the subject aprointes for discussion, in the 
possession of ministers, which was not 
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among the papers already presented; and 
that was, a copy of the Declaration of the 
king of France, to support the insurgents 
in Holland, which ia his Majesty’s Speech 
was stated to have been made to his Ma- 
jesty. Jf ministers had such a paper, he 
conceived there could be no objectien to 
laying it on the table, more especially as 
it must obviously be explanatory of a ver 
important fact. Since he was upon h 
legs, he would mention another matter 
which required explanation. He alluded 
to that part of the Counter-Declaration 
of the court of France which refers to a 

per of the king of Prussia, in which his 
Prussian Majesty imparted his resolution, 
as therein mentioned. ‘Without this paper 
it would be almost impossible to under- 
stand the Counter-Declaration, and there- 
fore he hoped ministers would either state 
its contents or produce it. | 

Mr. Pitt could not see for what reason 
the copy of the notification of the French 
king was thought necessary to be laid upon 
the table, although a variety of reasgns 
flashed upon his mind to prove that pro- 
ducing it would be highly improper. The 
fact was, that the notification in question 
was mixed with other matter, in an official 
dispatch, dated the 16th September, and 
received from the court of France by their 
minister in London, and communicated b 
that minister to his Majesty’s servants an 
read by them to his Majesty m council. 
The other parts of the dispatch were cer- 
tainly of a nature by no means proper to 
be laid upon the table. With regard to 
the resolution of the king of Prussia, as 
mentioned to have been imparted in the 
Counter Declaration of the court of France, 
he would make himself fully master of it 
zine the day appointed for the discussion 
of the subject, and, if it should be then 
thought necessary, would come prepared 
to give the House the fullest information 
relative to its nature. 


- ‘Dec. 8. Mp. For observed, that not- 
withstanding the objection made by the 
Chancellor of the Exchequer a few days 
ago, he could not but think it absolutely ne- 
cessary, that the notification of the court 
of France, of its intention to interfere by 
force, in support of those who had usu 
the government of Holland, which had 
been stated in his Majesty’s Speech, as 
the cause of the warlike preparations made 
by this country, should be laid before the 
ouse, in order to enable it more accu- 
ratcly to judge of the propriety of the steps 
[4 M] 
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pursued by government in consequence. of 
such notification. Parliamentarily speak- 
jing, the House had not any proof before 
them, that the court of France’ had ever 
notified, its. intention to support: the 
usurpers of the government in Holland; 
but, on the contrary, among the documents 
at present in their possession, they had a 
state paper (the Counter Declaration) 
directly and expressly declaring, that 
France never had it at any time in her 
iatention to succour the party, commonly 
called the French party, in Holland. If, 
therefore, a copy or an extract of the dis- 
patch or paper, conveying the notification 
of the court of France, was not put upon 
the table, their information, as a ground 
of parliamentary proceeding,. would be 
lamentably imperfect.. In fact, they would 
be called upon to pronounce their appro- 
bation of the late martial preparations, and 
of the expenses thereby incurred, while 
the only evidence they .were permitted or 
- enabled to judge from, contained a broad 
and gross declaration that there never had 
existed ‘a reason for those preparations, 
and that declaration solemnly made in a 
public instrument. With-regard to the 
difficulty of procuring a copy of the notifi- 
cation in question, from the circumstance 
of the dispatch in which it was conveyed 
having been made through the -French 
ministers here to the Sccretary of State, it 
was well known to all acquainted with the 
Secretary of State’s office, that there was 
such a thing as a verbal insinuation. in 
writing (strange as the terms of the ex- 
pression might a eal of that sort of 
communication, that always remained in 
the office. Nor was it to be contended 
that no copy remamed, because the dis- 
patch had been merely read to the Secre- 
tary of State, since his Majesty’s ministers 
would scarcely wish to have it imagined 
that they transacted business in so loose a 
manner, as to suffer any communication of 
Importance, to rest on so transient a cir- 
cumstance as the fidelity of their recollec- 
tion of the terms in which it had been 
made.. Undoubtedly a note was taken of 
every notification that was made'personally, 
and that note must necessarily remain 
in the office. Convinced of these par- 
ticulars, he felt himself justified in moving, 
4¢ That an humble Address be presented 
to his Majesty, that he will be graciously 
jeased to give directions, that there be 
aid before this House, copies or extracts 
of the notification of the court of France, 
of the intention of the Most Christian King 


- 
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to interfere respecting the affairs with 
Holland.” 

Mr. Pitt contended against any neces- 
sity whatsoever, for the House to be in 
possession of the exact copy of the notifr- 
cation in question, and having already 
been informed by the Speech, that such a 
notification had been made, there could 
be no argument offered in support of such 
a motion, unless there existed a doubt of 
the fact of such a notification having beer 
made; for the form and manner of it was, 
certainly, not of sufficient importance to 
warrant the interference which Parlia- 
ment were now called upon to assume. 
The very terms of the motion rendered it 
inadmissible; for it was not to be sup- 
posed that the Most Christian King had 
notified, in express terms, ‘ that he was 
determined to support those who had 
usurped the government of Holland.” 
On the contrary, it had been only stated, 
“that his Most Christian Majesty having 
been applied to by the subsisting govern 
ment of Holland for assistance and succour, 
had promised to comply with their re- 
quest.” Now, although the king of 
France had not described those persons 
as usurpers, yet they were so considered 
by the King of Great Britain and his mi- 
nisters, and as such described in his Ma-' 
jesty’s Speech. Neither had the king of 
France expressly declared, ‘that he 
would interfere in the internal concerns of 
the United States by force ;” but he had 
notified, that the States of Holland having, 
on the approach of the Prussian army, ap» 
plied for assistance against that armament, 
he had determined to afford them assist- 
ance; a measure which, though not a 
direct interference in the internal con- 
cerns of the provinces, appeared to his 
Majesty’s servants as one that muss 
eventually have had a material effect on 
their internal concerns ; in consequence of 
which, they directed their operations ac 
cordingly. But those were not the only 
objections to the motion, for the very sub- 
stance of it was perfectly inadmissible. 
This he proved by explaining to the 
House what the nature of the dispatch 
was, in which the notification in question 
was conveyed. The notification had 
been, he said, literally a verbal insinua- 
tion, but not in writing, for no copy of it 
had at first been taken, though afterwards 
his Majesty’s ministers had been furnished 
with a full and complete copy ;_ the con- 
tents. were a general system of reasoning 
on the affairs of the provinces, and a justi- 
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fication of the manner proposed to be 
adopted, or at least an attempt to justify 
it; and an answer was returned to it of a 
similar description, containing arguments 
and reasonings calculated to overturn 
those which were offered in the notifica- 
tion. Now, would any gentleman who 
believed that such a notification had abso- 
hutely been made, and who did not pro- 


_ pose to institute any criminal inquiry into 


the conduct of ministers respecting the 
date preparations—would any gentleman 
‘wish, merely for curiosity, to bring forward 
an inquiry into the circumstances of a 


“ controversy which, though now happily 


terminated, had been near involving the 
crowns of France and Great Britain in a 
war. 

' The motion was negatived. 


Debate in the Commons on the Hessian 
Subsidy.] Dec. 5. The House being in 
a:Committee of Supply, Mr. Pitt moved, 
‘¢ That 36,095/. 15s. be granted to his 
Majesty, for defraying the Charge of 
Subsidy, which will be due to the Land- 
grave of Hesse Cassel for the year 1788, 
pursuant to Treaty.” 

Mr. Fox observed, that he had expected 
that the House would have received some 
explanation of the nature of the Treaty, 
by which they were called upon to vote 
the sum stated in the motion. He had on 
‘@ preceding occasion, generally adverted 
to the Treaty that was now the subject of 
consideration, and had asked, whether it 
‘was to be considered as a mere temporary 
expense, like the rest of the charge of the 
late armament and preparations, or to be 
regarded in a more permanent light, as an 
expense to be continued with a view tothe 
future situation of this country respecting 
‘Holland and other continental powers. 
‘As there was a great deal of difference in 
these two views of it, and different con- 
‘siderations would necessarily arise from 
each, he conceived it highly proper that 
the House, previous to their voting of the 
money, should receive some explanation 
respecting it, in order to know the full 
extent of their vote. Another matter that 
appeared to him to call for observation 
was, that in the Treaty it was stipulated, 
that if Hessian troops were requiréd to 
serve in Great Britain and Ireland, they 
should be put upon the same footing as 
British national troops. Now, as he did 
not suppose that it was meant that foreign 
troops should be brought at any time into 


’ this kingdom or Ireland, without tbe pre- 
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vious knowledge or consent of Parliament, 
he saw no necessity for the stipulation; 
because if ever a necessity should arise 
for the aid of foreign troops in England ot 
Ireland, and the necessity should be suffi- 
ciently urgent to palliate the employment 
of foreign troops, and reconcile the people 
to the measure, an adequate number, he 
conceived, might be obtained upon the 
condition of being treated as British sol- 
diers, without any Treaty having been in 
existence. With regard to the exception 
also of the Hessian troops from being 
liable to be called into service no where 
but in Great Britain and Ireland, unless 
in Germany and the Low Countries, he 
thought it an unfortunate exception; be- 
cause, under the construction of the 
Treaty, he conceived that Hessian troops 
could not be applicable to service in the 
West Indies, or in Gibraltar. If the ex- 
ception had been the other way, he should 
have thought it better; because, in af 
probability, Hessian troops would never 
be required to serve in Great Britain and 
Ireland; but might be of use in Gibraltar, 
in America, and in the West Indies. It 
was not very likely that a future war 
would commence in the manner that the 
late war had done; but it was not impos- 
sible, and it was to be remembered, that 
Hessian troops were then employed at 
Gibraltar and in America. A great deal 
depended in forming a judgment of the 
“Treaty under consideration, upon a know- 
ledge of the negociations then pending with 
other foreign powers. He had, on the 
first day of the session, observed, that he 
meant not to press for an improper com- 
munication, nor was ft his wish, at that 
moment, although without such a know- 
ledge it was impossible to decide upon the 
merits of the Treaty in question; but he 
hoped, that voting fur the sum then moved 
for, would by no means pledge the House, 
or preclude him or any other gentleman, 
from examining into, or objecting to, any 
future measure that might be proposed to 
Parliament, as a consequence of the 
Treaty. : 

Mr. Pitt said, that in introducing the 
motion he had avoided entering into any 
reasoning on the subject, not only with a 
view to save the time of the House, but 
also because he really could not conceive 
what objections could have been made to 
the Treaty, or what explanations could 
have been necessary, until he should have 
heard them pointed out. - With respect to 
the first point on which the right bon. 
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gentleman had demanded an explanation, 
he thought he had given every possible in- 
formation on that head on the first day of 
the session. It had then been asked, was 
_the Treaty with the Landgrave of Hesse, 
a Treaty made merely with a view to the 
then present subsisting exigency, or for a 

ermanent purpose, as a resource in all 
futare cases of necessity? And to this he 
had answered, that although it certainly 
was at first entered into merely as part of 
the preparation that was made for the ex- 
pected commencement of hostilities, yet 
it had afterwards been found advisable 
and necessary, from the new situation in 
which the recent course of events had put 
this country with respect to the powers of 
the Continent, to extend and prolong it; 
and it was now become a permanent re- 
source for this country in case of any 
future emergency, as long as the operation 
of the Treaty should last, which was for 
four 
the right hon. gentleman, that the vote 
which the Committee was called upon to 
give might be construed into a recognition 
of the right of the Crown to introduce 
foreign troops into the kingdom without 
the consent of the Parliament, there cer- 
tainly could not be any ground for such a 
suggestion ; the only question here was, 
whether it was politic for this country to 
give the Landgrave of Hesse 36,000/. per 
- annum by way of a retaining fee, as it 
might be termed, to hold him in our inte- 
rests, and for an assistance, in cases of 
need, of 12,000 troops, without any desig- 
nation made on the part of the House, of 
the place or manner in which those troops 
were eventually to be employed. With 
regard to such measures as his Majesty 
might find necessary to take in case of a 
future war within the kingdom, it was im- 
pestle at present to argue upon them, 

ut there was no foundation for any ap- 
prehension that the House would, by com- 
plying with the present motion, give any 
sanction to the bringing foreign troops into 
the kingdom in time of peace. As to 
the latter part of the right hon. gen- 
tleman’s speech, in which he spoke of the 
narrow limits to which the benefits of the 
treaty were confined, by the stipulation 
against sending the subsidiary troops be- 
yond sea, any objection on that ground 
must arise out of considerations drawn 
from the former situation of this country, 
and not from the present. In the last 
war, it was true, such were the unfortu- 
uate circumstances of Great Britain with 
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respect to the continental powers, that 
there was no possible use for any troops 
whatsoever on the continent. We had 
then no connexion with. any power in 
Europe, and of course could have no oc- 
casion for any army to be employed in 
Europe, except for the purpose of. our 
internal defence; but our situation was 
now essentially different, as in copse- 
quence of our late interference in the con- 
cerns of the European powers, and the 
brilliant success which had resulted from 
that interference, we had formed a con- 
nexion with some of them, which, in case 
of a war, might afford us an opportunity: 
of employing an armament on the conti- 
nent with singular advantage, and by 
using foreign troops in that kind of. ser- 
vice, we should be the better enabled to 
direct our natural force, and particularly 
that of our marine, to such other objects 
as might be thought more immediately 
necessary. It would not, he said, be 
thought necessary for him to enter into an 
accurate detail of the state and tendency 
of the negociations then depending with 
other powers ; but he asked the House, 
when they compared the splendour and 
glory of this country in former wars, when 
she was connected with other European 
powers, and her humiliation and depres- 
sion in the last, when she was deserted 
by them all, when they considered the 
respectable figure we made in the course 
of the recent event,—whether the contrast 
which such a review brought to their 
minds, did not make them anxious to 
cherish every measure that should tend to 
revive and cement similar connexions; 
and was any thing more likely to have 
that tendency than our having a resource 
for that supply of a great military force 
immediately at hand, which, while it em- 
swered every becessary purpose of even- 
tual success to our allies, and co-opera- 
tion with them, was at the same time at- 
tended with all the advantages of ceco- 
nomy? On the whole, as it was univer- 
sally admitted that continental connec- 
tions were beneficial and necessary to this 
country, as it could not be denied that 
such connexions might render a military 
force on the continent in the service of 
this country indispensable, and as the sum 
advanced for the purpose was by no means 
exorbitant, he could not see that aay rea- 
sonable ground of complaint ¢ould be 
urged against the Treaty. 

Sir James Johnstone said, that he could 
not mention withoat indignation the length 
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of time during which the princes of Hesse 
had sold the blood of their subjects, and 
we had been the purchasers. He could 
not give his consent to the Treaty ; and as 
to foreign troops being introduced imto 
England, Scotland, or Ireland, he saw no 
necessity for it. With regard to England, 
we had our militia to defend us from the 
dread of an invasion; in Scotland, indeed, 
they had no miiitia, but they breathed as 
pure an air as we did in the Soutb, and 
loved their liberties as well. If, therefore, 
a foreign foe were to invade Scotland, he 
had no doubt but they would find there 
was enough of spirit and love of freedom, 
in that part of the kingdom, to stimulate 
the Scotch to protect themselves. In Ire- 
land there were 60,000 volunteers, and 
surely their courage was too well known 
to countenance the supposition that we 
should send 12,000 Hessians to dragoon 
them. 

Mr. Burke declared, that although he 
had remained silent on the first day of the 
session, he had never given a vote with 
more heartfelt satisfaction; and he took 
that opportunity to declare, that he highly 
approved of the system of measures pur- 
sued with respect to Holland, and the re- 
newal of continental connexions. That 
was the system on which alone this coua- 
try could expect to stand with safety and 
with honour. It was during our adherence 
to that system that Great Britain had been 
a glorious country, and the object of the 
admiration of surroanding nations. With 
regard to the constitution of other coun- 
tries, he agreed perfectly with his right 
honourable friend, in the opinion delivered 
by him on a former day, that it was not 
necessary for us to trouble ourselves with 
definitions of the legality of the govern- 
went of this or that country, or the strict 
construction of its constitution ; but it 
was enough if we saw an opportunity of 
restoring that party to power, which was 
most likely to prove a valuable friend to 
Great Britain in the day of future diff- 
culty. The law of nations ailowed this, 
and it was certainly right to seize upon 
such an opportunity whenever it offered. 
Another maxim he held as a maxim of 
sound policy to pursue, and that was, 
where the interference of France could be 
counteracted, and her influence deprived 
of its power, to seize the moment and 
the means of effecting both objects. We 
could pot be in the wrong, whenever this 
was probable to be achieved. It was 
enough to kngw, that a French party in 
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Holtand had prevailed, for us to endea- 
vour to drive that French party away, and 
disarm it of its power. With regard to 
subsidiary treaties as applicable to conti- 
nental connexions, and a necessary branch 
of that system, generally considered, they 
were wise measures. But in propertion, 
as the system wag a system fowaded in 
sound policy, it ought to be constructed 
and put together with the most wary cau- 
tion, so that all parts fitted and adhered 
closely, and gave the whole a degree ‘of 
stability and strength to insure its perma 
nency. The utmost care evght certainly 
to be taken to prevent such excellent sys- 
tems from being disgraced and discredited 
by imperfections, and -injarious conses 
quences resulting from want of foresight 
at the period of the arigmal negociation 
and conclusion of subsidiary treaties. The 
mischievous consequences it was, that had 
put sO many great and goed men out of 

amour with them, and therefore in pro- 
portion to the real policy of the measure 
itself, a provident regard ought to be had 
to the prejudices of mankind in order at 
least not to make them less fond of them. 
Under this view of subsidiary treaties, 
much might be said of the Treaty with the 
Landgrave of Hesse, the excellence or 
disadvantage of which depended oa 8 
variety of considerations and circume 
stances, of the existence of which he was 
wholly ignorant, but he was ready to grant 
Toinisters a bill of credit, for the exist- 
ence of such of them as could alone con- 
stitute the Treaty on the table a beneficial 
treaty for this coun Upon the face of 
it, and its prominent features considered 
only, it was an advantage to Great Bri- 
tain to engage in a treaty for that purpose 
with the Landgrave ot’ Hesse, who was 
young, of a martial spirit, fond of mili. 
tary life, and an able general. The Chan- 
celior ot the Exchequer bad done wisely 
in giving the Landgrave what he called a 
retaining fee ; because, if a fit cause should 
arise, the Landgrave of Hesse would 
prove an excellent counsel on our side, 
and would undoubtedly produce more 
powertul arguments in our behalf, than, he 
feared, he should be able to produce in 
the cause in which he should shortly have 
to plead at the bar of the Hoase of Lords. 
The Landgrave of Hesse was an able ge- 
peral, and as there were few able generals 
in the worid, he had no objection to our 
having an able general in our service. But, 
the whole effect of the Treaty was not, as 
the right hon. gentieman had stated it, 


1975] 28 GEORGE IIL 


merely the giving the Landgrave of Hesse 
a retaining fee of 36,000/. per annum ; the 
Landgrave of Hesse was too wise a prince 
to engage to furnish Great Britain with 
12,000 men, whenever required, for the 
mere paltry consideration of 150,000 Banco 
crowns per annum. The quantum of Banco 
crowns was not the only, nor, in fact, was 
it the most considerable advantage to be 
eventually derived from the Treaty by the 
Landgrave. Those who looked at the 
Treaty, and thought that it was merely a 
treaty of subsidy, left the great question 
out of the case, and judged only from one 
side of the object. By the Treaty, this 
country stipulated to continue to guarantee 
the Landgrave of Hesse, and might there- 
fore be eventually involved in a war in 
consequence of it. Should that happen, 
instead of receiving the aid of 12,000 
troops from the Tandgrave; we should per- 
haps have to assist that prince with an 
ermy of 100,000 men. The right ‘ho- 
nourable gentleman could not deny this, 
because it was the casus feederis, and in 
the Treaty. It required, therefore, more 
consideration to form a judgment upon 
the balance of advantage and disadvan- 
tage likely to result from the Treaty, than 
might have been at first imagined. 

- Hetook it for granted that ministers 
had taken, and were yet taking, the ne- 
cessary measures to guard against the 
Landgrave’s being involved in a war, or 
to provide for his 1h in case of an 
attack, on account of his having made the 
present Treaty. France was just now in 
an humiliated state, and had felt it pru- 
dent to withhold her arms and her resolu- 
tions; she could not, however, but be 
mortified at what had passed in Holland, 
and though from a variety of circum- 
stances she chose to let her anger sleep, 
it ought to be remembered, that it was 
only asleep, but not extinct. France it 
was eal Eisen: was a powerful nation, 
and could easily recruit her strength; an 
opportunity might offer to entice and en- 
courage her to attack the Landgrave. If, 
tlierelord: the system of continental con- 
nexions od which he took the Treaty to 
be a small part only) was not formed with 
a provision for that event, the system was 
an inadequate and a bad system, and of 
consequence the eeerd a disadvantageous 
Treaty. Looking at the~Treaty as a mea- 
sure smgle and insulated, he declared that 
it was the last measure which he would 
give his consent to; but as apart of a 
system, might be a wise measure, and 
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as such he should vote for it. He took it 
for Siaibede that Prussia was with us in 
the Treaty, and that the Prussian Monarch 
and not the Landgrave was the principal 
in it. He spoke of the advantages to be 
derived from an alliance between Great 
Britain, Prussia, Hesse, and Holland, in 
case of a war, and observed, that though 
it was material for us to take Holland out 
of the hands of France, in one point of 
view only could she be regarded as a very 
useful ally to Great Britain in case of a 
war with France, and this was in giving 
us the advantage of her ports in the East 
Indies. In respect to aids of men and 
money from Holland, we could not build . 
much upon them. There were, however, 
other powers in Europe to be looked to 
for alliance; and in particular the emperor, 
who had abundant resources. Russia like- 
wise was a most desirable ally, Dut both 
Russia and the Emperor might now be 
thought to have their hands full. That 
circumstance, however, would continue 
for a time only, and both would probably 
be shortly disengaged. Russia had of late 
years grown to a state of considerable 
power and influence in the affairs of Eus 
rope, and had even been found to have 
her weight in the scale at atime when she 
stood single in a war with the Turks. 
With Russia and Prussia and Holland for 
our allies, he declared that he should little 
care for the rest of the world. 

In treating of the recent transactions 
in Holland, Mr. Burke took occasion to 
mention the King’s Speech, and said, it 
was usual to hold it out as a morsel of 
finished eloquence as a proof of the mi- 
nister’s powers of composition. The late 
Speech was certainly an extraordinary 
performance ; but if any man was to make 
it, and the facts it contained, the grounds 
of historical narrative, he would certainly 
risk a good deal of ridicule. Instead of 
grave history, it partook more of the na- 
ture of an epic poem, rather resembling 
an agreeable allegory, or a romance in 
the style of ancient chivalry. It reminded 
him pretty strongly of Palmerin of Eng- 
land, Don Belianis of Greece, and other 
books of that romantic nature, which he 
formerly had lost much of his time in 
reading. He was glad to find, however, 
that the gallantry of those kings and 
princes who had so eminently distin- 
guished themsclves when chivalry pre- 
vailed, was revived. Let any gentleman 
examine the vein in which the Speech 
proceeded, and they would inetantly per- 
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ceive the strong resemblance it bore to 
the subjects of ancient romance. A 
chivalrous king, hearing that a princess 
had been affronted, takes his lance, assem- 
bles his knights, and determines to do her 
justice. He sets out, instantly, with his 
knights in quest of adventures, and carries 
all before him, achieving wonders in the 
cause of the injured princess. This re- 
minded him of the ancient story of a prin- 
cess named Latona, who, having been 
insulted by a.nation, like the Dutch, ap- 
pealed to Jupiter for satisfaction, when 
the god, in revenge for her wrongs, turned 
the nation that had affronted her, into a 
nation of frogs, and left them to live 
amongst dykes and waters. Mr. Burke 
remarked, that although the king of Prus- 


sia had, professedly, set out merely to ob- 


tain adequate satisfaction for the inju 
done his sister, his army by accident t 
Utrecht, possessed themselves of Amster- 
dam, restored the Stadtholder, and the 
former government and all this at a stroke, 
and by-the-bye, which put him in mind 
of a verse in Cowley’s sprightly ballad 
called The Chronicle, which he had often 


But when Isabellacame. . 7 . 
Arm’d with a resistless flame, 
And th’ artillery of her eye, 
Whilst she proudly march'd about 
Greater conquests to tind out, 
She beat out Susan, by-the-bye. 


Mr. Burke enforced his former obser- 
vations, that what had happened in Hol- 
land could not but remain lodged in the 
bosom of France, to be opportunely used, 
as a justification of some future quarrel 
and resentment on her part; and that we 
ougitt therefore, to expect such an event, 
and by wise alliances to strengthen our- 
selves, and put it at a greater distance, as 
well as prepare against its arrival, let that 
happen when it might. He reminded the 
House of the objections and jenlousies 
which this country had formerly made and 
manifested against the employment of fo- 
feign troops at home, and particularly in 
1755, when the Hessians were last em- 
ployed in England. At that period the 
popu alarm had increased to such a 

eight, that their dread of the danger 
which threatened at the time, was much 
less than their dread of the means resorted 
to fur its prevention. Indeed the great 
argument used in favour of the miljtia at 
its first institution by lord Townshend, 
lord Chatham, and other patriots, who 
were now aleeping in their graves, with 
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thetr ‘heads resting on their laurels, was, 
that the creating such an internal force 
for the immediate defence of the kingdom, 
would in future prevent the necessity of 
recurring to the unpopular expedient of 
employing foreign troops within the realm. 
Mr. Burke begged in the mention of these 
facts, to be considered rather as the narra- 
tor of jcalousies and sentiments which had 
prevailed, than as the foreteller of their 
revival in consequence of the present 
Treaty with the Landgrave of Hesse. He 
trusted there would be no occasion to 
them again into existence, and was willing 
to believe that ministers had providently 
ded against the possibility of there 
ing justifiable reasons for their future 
entertainment. 
The motion was agreed to nem. con. 
4 


Poor Laws.] Dec. 6 Mr. Gilbert 
begged leave to trespass on the attention 
of the House, whilst he adverted to a gsub- 
ject which he had much at heart, and in 
which the House had, in a very laudable 
manner, interested itself these two ses- 
sions past; and he did not doubt, but 
through the assistance of the House, he 
should be able to complete the whole, in 
@ manner that wo reflect credit on 
their humanity, in their attention to a 
body of the community that could. not 
redress themselves otherwise than through 
their medium. He believed it was unne- 
cessary to point out those to whom he al- 
luded—the poor of this kingdom. A Bill 
had passed last session, requiring the mi- 
nisters, church-wardens, and other proper 
officers to make returns of all charitable 
donations within the parishes or precincts 
over which they presided ; in consequence 
of this, returns to a large amount were ac- 
cordingly made. The House then ordered, 
that those returns should be printed for 
the use of the members, which was like- 
wise done; but so imperfectly, that the 
main object was very much defeated. To 
remedy this, it was deemed eligible to send 
circular letters to the ministers, church- 
wardens, &c. in order to rectify the de- 
fects in the former returns; and to reduce 
the whole into a more regular system. 
This had a very good effect, insomuch, 
that within these few months, not less than 
2,700 returns had been made. Elis mo- 
tion at present therefore was, “ That a 
committce be appointed to take those re- 
turns into consideration, and to report 
their opinion how far the Act made in the 
26th of his present Majesty, for the pur- 
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pose of enforcing those returns, had been 
complied with.” 
The motion was agreed to. 


Dec. 10. Mr. Gilbert rose and said, 
that having employed much of his thoughts 
for a series of years about the poor and 
the poor laws, he had frequently com- 
mitted to print such things as occurred 
to him on those subjects. He had been 
repeatedly called upon this session to de- 
elare- what he meant to do in that business : 
his answer had been, and then was, that 
he was ready and anxious to do eve 
thing in his power, in concurrence wi 
other gentlemen, to correct the abuses 
complained: of, and to introduce a better 
and more economical system. What that 
system eught to be, rested not with him, 
or a few individuals, but with the wisdom 
of that House to determine. Various 
plans had been suggested and proposed 
for that purpose, some by him, some by 
ether gentlemen. He trusted every man 
whe would put himself forward in so ar- 
duous aed difficult an undertaking, though 
Rot qualified to administer a t and 
complete remedy, ought to have some de- 
gree of merit with bis fellow-citizens, and 
instead of discoaragements, seemed in- 
titled, if not te their suppert, at least to 
their countenance and candid hearing. 
Mr. Gilbert said we had siggrdh some 
discouragements in the pursuit ef t - 
sent eer: if they ete intended t 
check him in his progress, they had net 
had their effect. He saw the object so 
very important, and felt himself, after a 
Fong and severe application, se well ac- 
quainted with the subject, and the neces- 
sity of some reform, that as long as he had 
the honour of a seat in that House, and 
had health to do his duty, he should be 
inclined to exert the utmost of his endea- 
vours to bring about some necessary re- 
gulations. He was not so wild and extra- 
vagant in his ideas, as to think that he, as 
an individual, could form and digest a 
plan equal to so great a work, but he 
trusted, that the pressing necessities, and 
cries from all quarters, poor and rich, 
must have their weight, anal could not fail, 
ere long, to stimulate those who had abi- 
lity and consequence in that and the other 
House of Parliament, to concert some 
measures for rescuing this country from 
the great oppression which it felt under 
the present poor laws, and the wretched 
mode of executing them. These were 
evils of a dangerous tendency, and were 
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known to-be increasing daily. As to the 
remedy, he was not sanguine enough’ to 
think that a bill which he brought in the 
last session, and had a considerable share 
in preparing and settling, was perfectly 
right, and did not stand in need of an 
alterations and corrections; but though 
not perfect, there were, he flattered him- 
eM, some parts of it which might be use- 
ful. Other gentlemen had likewise pre- 
pared and brought in a bill upon Mr. 
Acland’s plan: he did not find that th 
thought that perfectly accurate. If it 
could be made so, and its principles would 
be quietly submitted to, and carried into 
execution, he should entertain a very fa- 
vourable opinion of it. ‘That was his first 
idea, and after much deliberation and con- 
versation with many members of that 
House, to whom he communicated it, it 
was abandoned by him, from an appre- 
hension that it could not be executed upon 
vo hazardous and precarious a foundation. 
Mr. Gilbert having stated the apparent 
difficulties in the course of the business; 
said it might be justly expected he should 
Ge something more than state the griev- 
ances, and the difficulties in removing 
them, viz. that he should suggest some 
measures as the result of his labours and 
deliberations upon that subject, which 
might be proper to be submitted to the 
consideration of members during the ap- 
proaching recess, he would, therefore, 
| te do it with the utmost defe- 
rence and t to the House. An 
entire new system, upon one general plan 
for all parts of the kingdom, appeared to 
him essentially necessary. His generat 
ideas wpon it were in print, and had, he 
believed, been sben by most, if not all, the 
members of both Houses, having been cir- 
culated at a considerable expense to him- 
self. There were different opmons both 
with respect to the plan and the mode of 
eftecting it, which he had discovered upon 
conversations that he had been honoured 
with from many very respectable persons. 
The principal thing to be attended to was, 
the digesting a proper plan for this very 
great and general system of police, and 
the fixing a proper mode for carrying it 
into execution, without introducing any 
commotions which would be likely to dits- 
turb the peace and tranquillity of the 
country. The only plan which seemed to 
him practicable and advisable for that 
great purpose was, the forming counties 
into districts, not too small, and having a 
house of industry in each, for the recep+ 
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tion and employment of those who wanted 
relief. This should be placed in or near 
some considerable town, where numbers 
of gentlemen and capital tradesmen might 
be found to attend the government and 
regulation of it. He had lately taken a 
pr deal of pains to investigate this, and 
ad inspected very minutely one of those 
heuses of industry, wisely instituted and 
admirably conducted, at Shrewsbury, and 
six parishes were incorporated, and in the 
course of between three and four years 
had reduced their expenses about one 
half, after providing the best accommo- 
dations for the poor, with respect to the 
care of their morals, their employment, 
clothing, lodging, diet and medicinal as- 
sistance. He had, by the indulgence of 
the worthy directors of that institution, 
been furnished with all the particulars 
which he should be prepared to lay before 
any committee which might be appointed 
on this subject after the holidays. That 
plan might be considered with the others 
m a general committee of the House, if 
thought fit, and when a proper one had 
been formed and well digested for the 
whole kingdom, it might be reported to 
the House, and necessary proceedings 
taken upon it. It seemed, therefore, ne- 
cessary for obtaining a redress of griev- 
ances complained of, to form a committee 
to consider the subject at large, and to 
point out such plan for the purpose as they 
‘Should think best. It was with great dif- 
fidence in his own judgment, and the ut- 
rhost deference to the House, that he had 
been induced to throw out these sugges- 
tions, hoping they might call forth the 
attention of gentlemen of the most dis- 
tinguished characters and abilities on both 
sides the House; to effect so arduous a 
work would require the greatest exertions 
and the most perfect harmony. | 


Debate in the Commons on the Augmen- 
tation of the Army.] Dec. 10. The 
House having resolved itself into a Com- 
mittee of supply to which the Army Esti- 
mates were referred, 

' The Secretary at War said, that the 
estimates on the tahle, contained an 
alteration in regard both to the number 
of troops to be employed in the service 
of the ensuing year, and consequently 
of the extent and amount of the expense, 
and which he should endeavour to state 
as succinctly as possible. He mentioned 
the recent events on the continent, and 
the approbation which all ranks had con- 
[ VOL. XXVI. ] 
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curred in bestowing on ministers for their 
successful exertions in relation to those 
transactions, Ele said they would ill have 
merited any praise, if, among the con- 
siderations of an important and momen- 
tous nature that those events necessarily 
suggested, their attention had not bec 
extended to our distant possessions. In 
minutely examining their situation and 
circumstances, and comparing the military 
establishment settled at the peace as appli- 
cable to their protection, it had been found 
that they were greater subjects of anxiety 
than comfort; that the military establish- 
ment was inadequate to their defence 
against a surprise by an enemy, and that 
suffering them to remain with only their 
present number of troops would ie hee 
them to the danger of suffering considera- 
bly by a sudden attack. The first consi- 
deration had been how to remedy the de- 
fect, and next what were the best and 
most economical means of doing it.’ The 
opinion of the officers and commanders 
who had been employed in the different 
islands was taken; and they had alf 
agreed, that a considerable increase of 
military force was indispensably necessary 
to the object in view. After an inquiry 
how the end could be attained with the 
least expense to the public, it was resolved 
to restore the third and fourth battalions 
of the 60th regiment, or royal Americans, 
and to increase the regiments on the West 
India service. The Secretary at War 
stated, that the increase would amount to 
3064 men; and went regularly through 
the detail of the different ¢cstimates. He 
said that the estimate af guards and garri- 


sons, would, oncxamination, be found to 


be reduced in the amount of expense, 
full 52,000/. which arose from the house- 
hold troops not having been put into it as 
usual, His Majesty having been pleased 
to declare, that his household troops were 
not materially condticive to the security of 
the kingdom, and as the necessary 
increase of his army for the preservation 
of his distant possessions would be the 
cause of additionally burthening his sub- 
jects, he was willing to contribute his 
share by consenting to sacrifice ornament 
to service, in such a reduction of his 
household troops as should be deemed ne- 
cessary and proper. He mentioned the 
comparative difference of the estimates of 
1787 and 1788, and stated what would be 
the amount of the expense in case the 
household troops remained as they were, 
and what, if a reduction were speedily to 
[4N]  - 
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take place. Another circumstance was, 
the saving that would result from those 
officers, who, at the peace establisliment 
had been attached to regiments en seccnd, 
being provided for by the addition of two 
companies, in consequence of dividing 
each regiment into ten companies, as be- 
fore the end of the war, a circumstance 
extremely advantageous in respect to their 
discipline. It was inconceivable what in- 
jury had been sustained by the service 
from the effects of the measure of attach- 
ing officers en second: and unless it had 
been intended to have crushed the hopes 
and expectations of military officers entire- 
Jy, and put an end to the army, he should 
himself have come down, in case the late 
events had not suggested the necessity of 
an augmentation, and proposed the put- 
ting a stop to the practice. For five 
years there had not been a single promo- 
tion in the army but by purchase; and 
how small he observed, must have been 
the prospect of promotion when any gen- 
tleman who wished to'serve was to run his 
own life against three. As to the invalid 
officers, their expense to the public de- 
creascd every day as they were most of 
them very old men. On this occasion he 
could, however, declare, that hc was far 
from meaning to throw any slight on the 
veteran officers. Their age was honour- 
able, and entitled them to every possible 
respect. He now moved the first resolu- 
tion, * That it is the opinion of this Com- 
mittee, that a number of land forccs, in- 
cluding 1620 invalids, amounting to 16,982 
effective men, commission and non-com- 
missioned officers included, be employed 
for the year 1788.” 

Colonel Fitzpatrick said, that as the 
proposed augmentation was in some de- 
grec, an implicit censure on the conduct 
of those who had proposed the peace estab- 
lishinent of the army in 1783, he should 
make a few observations on the subject 
then under consideration, Gentlemen 
were often charged with having forgotten 
the opinions they had broached on one 
side of the House, at a subsequent period 
when they happened to be sitting on the 
other. He recollected, that when he had 
the honour to propose the establishment 
in the year 1783, among other arguments 
urged, not indeed byhis Majesty’s present 
ministers, but by some of their most zea- 
Jous supporters, it had been said, that the 
establishment then proposed was too large, 
considering how much the empire was di- 
minished by the Juss of Amerioa. Other 
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reasons had also been assigned as a 
ground of complaint against the extent of 
the establishment then proposed. He had 
some sort of right, therefore, to expect 
that more substantial reasons should be 
assigned to prove the necessity for an 
augmentation, than had as yet been opened 
by the right hon. baronet. It was incum- 
bent on him to have stated to the Com- 
mittee, that the late administration had 
left his Majesty’s distant possessions in a 
defenceless state, or that some new cause 
had arisen that rendered it necessary to 
add to their security. The right hon. 
baronet had done neither of these, al- 
though five years had elapsed since the 
establishment was settled, in which time 
it was natural to expect, that if the esta- 
blishment had been inadequate to the 
protection of our island, it must have been 
discovered. The right hon. baronet had 
indeed said, that during the late events, 
the attention of ministers had been drawn 
towards the West-India islands, and that 
they had found them subjects ofanxiety ra- 
ther than of comfort ; but he had stated no 
cause of that anxiety, nor any symptoms 
of danger. The bare assertion that they 
had been found subjects of anxiety, was 
surely not asufficient parliamentary ground 
forthe Committee to proceed to vote an aug- 
mentation designed tobe a permanent esta- 
blishment. With regard to the officers and 
commanders of the different islands, whose 
opinions were said to have been taken, he 
well knew that the islands could not be in 
safer nor in abler hands than many of those 
officers who were now employed in that 
service : but he must nevertheless say, that 
in his judgment, the opinions of those 
officers and commanders did not afford a 
satisfactory ground for an increase of the 
establishment. The circumstance called 
to his mind, what he had on a former occa- 
sion taken the liberty of urging—the ne- 
cessity of having a commander-in-chief. 
Such -an officer was equally necessary in 
time of peace or war; and although he 
knew that it was a prevailing opinion, that 
during a peace there was no occasion for 
a commander-in.chief, he thought the sin- 
gle fact ofa reference having been thought 
necessary to a board of general officers to 
call for their opinion as to the trivial ques- 
tion, whether a battalion had better be 
formed into ten companies or eight, was 
a sufficient proof ofthe correctness of his 
argument; for, if ministers had felt occasion 
to cal] upon a general board to decide that 
simple question, he prcsumed, that they 
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hardly thought themselves competent tode- 
cide upon the still more important question 
of the manner in whicha whole army could 
be employed to the best advantage. In 
that case, there was a material responsibi- 
hity, and there ought to be an officer of 
elevated rank and acknowledged profes- 
sional ability to take the responsibilit 
upon him. Thelate duke of Cumberland, 
was the commander in chief, and his illus- 
trious rank and high character conduced 
to keep the army on a most respectable 
footing. There was, at this time, in Eng- 
Jand a prince of equal rank, and whose 
education and talents peculiarly qualified 
him for the situation. The appointment 
of that prince to the situation would 
gratify the expectations of the army, and 
restore the service to its former state.— 
Colonel Fitzpatrick now returned to the 
propone augmentation. He wished to 
now how the augmentation would be 
applied, whether to the West Indies or to 
America; because in the one case, it was 
of less consequence ; but in the other, the 
question would become most material 
Indeed, as it might involve in it the esta- 
blishment of an entire new system of 
defence of our islands, a defence by a 
military in preference to a naval force, 
which might necessarily be intimately 
connected with the system of fortifications 
that had been exploded as impolitic. If 
that were the intended system, ministers 
ought fully to avow the whole of their 
design, that the Committee might know 
what it was that they were called upon to 
vote. As to the plan of putting the offi- 
cers en second in commission, and no 
longer suffering them to remain attached 
to the other companies, he highly ap- 
proved it. The plan of seconding the 
officers, the House would recollect, had 
been an experiment, which the administra- 
tion that proposed it, had forced the great 
military character then at the head of the 
army (general Conway) to try, in conse- 
quence of the rigid economy neces- 
sary to be adhered to from the reduced 
state of the finances. The experiment at 
the time was known to be liable to various 
professional objections, and had not by 
any means been adopted by choice.— 
With regard to his Majesty’s gracious in- 
tention of giving up a part of those troops 
which were rather matter of ornament than 
of service, he doubted not but that every 
person would be glad to hear of it; but 
unless more explanation was given of the 
whole of the plan: it would be impossible 
T ' 
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He 
did not see how the Committee could vote 
for an imperfect number of troops, or in- 
deed for any, till the question relative to 
the household troops was decided, and 
then the whole number for the servioe of 
the year might be voted atonce. He was 
well aware how difficult it was to prevail 
upon the House to vote against the opi- 
nion of the minister, when they were dis- 
posed to place an implicit confidence in 
him; but experience had shown, that 
they had more than once proved them- 
selves his friends by voting against his 
measures as well as for them. He men- 
tioned the Westminster scrutiny, and the 
system of fortifications as cases in point; 
and said, that those who voted against the 
fortifications in particular, ought to vote 
against a motion that tended to establish 


a system of defence by a military force in 


preference to a system supported by our 
marine. He should not object to the 
aa motion, but when the Resolution 
ounded on the plantation estimate came 
to be moved, he should propose that it 
might be reduced to the standard of last 
rear. 

Mr. Bankes presumed he was the person 
alluded to by the right hon. gentleman, 
when he said, that some of the most 
zealous supporters of the minister had, 
among other arguments, when the peace 
establishment had been proposed in 1783, 
stated, that it appeared too large, com- 
pared with the reduced state of the empire. 
He certainly had used that argument, but 
he had ppaken his opinion merely as that 
of an individual member of parliament. He 
had not assumed any authority; he knew he 
was not entitled to it, neither had he deli- 
vered his sentiments after having consulted 
any person upon the subject. He, at the 
time, thought the establishment enormous, 
the situation and circumstances of the 
country considered, and he still retained 
the same sentiments. With regard to 
what ought to be the permanent peace 
establisliment, he was a stranger to it, 
because he had never heard it debated in 
that House. With respect, however, to 
the present question, it stood on extreme- 
ly diferent grounds. Ministers had de-. 
clared that they had discovered that his 
Majesty’s distant possessions were not in 
a state of defence. If it were true, the 
defence ought undoubtedly to be made 
adequate. With regard, however, to the 
fact, he was a stranger, and he would own 
that his ideas of the ncedless excess of the 
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establishment went rather to the home 
than the foreign, to the guards and garri- 
sons, than to the plantation estimate. He 
spoke of the confidence he had in minis- 
ters, declaring, that if the right hon. 
baronet would take upon himself to say 
the increase was necessary, but that the 
reasons were improper to be stated to the 
Committee, he would vote for it; as yct, 
he owned he had not heard any reasons 
sufficiently satisfactory to induce him to 
give his consent. 

Mr. Bastard professed a confidence in 
the prcsent minister, whose exertions he 
admired, as they had been carried on 
with as much vigour as prudence, as much 
secrecy as dispatch, and afforded a power- 
ful contrast to the carelessness and indo- 
lence, to the protusion and extravagance, 
of some former administrations, and in- 
duced him to say to the right hon. gentle- 
man—“ Si qua fata aspera rumpas tu Mar- 
cellus eris.”? In his opinion, however, 
nothing but dire necessity could justify 
an increase of the army, and therefore, he 
wished either to hcar some reason stated 
that should be satisfactory, or that the 
right hon. gentleman would declare that 
the desired increase was meant only for 
the present year as a measure arising out 
of the exigency of late events, and not as 
a permanentestablisliment. He professed 
his partiality to the marine in preference 
to the army, and said, that if a greater 
force was requisite, why not propose to 
vote 2500 additional seamen, and man 
more suips 2?) That would be to have re- 
course to the true constitutional defence 
of the country. 

Coloncl Phipps entered largely into the 
defence of the present measures. It was 
impossible, as it would be imprudent, for 
this country te enter into the policy of the 
continent, by kecping up at all times a 
large establishment of cfluctive forces. It 
should therefore, he said, be our wish to 
preserve the establishment, but without 
the actual force, by which means any re- 
quisite number of men, when necessity 
demanded, might in a short time be made 
fit for service. It, on the contrary, we 
reduced our estabiishment, we snould then 
be under the necessity of sending out new- 
raised regiments, who were unfit to meet 
8 disciplined enemy, and who, indecd, 
were first subdued by the climate. Some 
circumstances in favour of this position 
he mentioned from the state of the army 
at St. Lucia and Jamaica last war. With 
respect to the naval assistance which was 
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so much leoked to, he said, that from in- 
action, contrary winds, &c. the fleet might 
not come into action at a proper time. It 
was against this circumstance, it was 
meant in some degree to prawide; and to 
this he attributed the loss of some of our 
West-India islands i: the late war. 

Sir G. P. Turner expressed his confi- 
dence in ministers, though he said he must 
watch over them. He urged the employ 
of marines in preference to other troops, 
as they were useful men, and acted in the 
double capacity of sailors and soldiers. 

Sir John Miller said, that the exertions 
and the economy of the Board of Admi- 
ralty and the Ordnance had the amplest 
titles to national praise and confidence. 
The officering the additional companies 
from the half-pay list, and the declining 
to increase the number of field officers, 
was an object of great frugality.to the 
public, of great justice to the reduced offi- 
cers, and a great additional and prompt 
stock of military experience to the existing 
army. It might be asked, why this last 
measure, so simple and economical, had 
not been adopted on former occasions? 
The answer was obvious, because such ap- 
pointments necessarily curtailed the patro- 
nage of Government; the increase and 
extension of which, until of late days, had 
been the primary object of every adminis- 
tration. Perhaps the records of history 
did not supply another example of a nation 
lost, fallen, degraded, and bankrupt, to the 
extent that this country had lately been, 
in her fame, her fortune, and her character, 
so rapidly exalted by the virtue of a single 
man. 

General Burgoyne stated the purposes 
for which the Military Board had been 
summoned; which was not, he said, to 
consider of any fortifications, but on the 
propriety of dividing battalions cf 400 
men into companies ; and the question was, 
wliether eight or ten companies would be 
the most proper? The latter had been 
adopted, and it was undoubtedly the most 
advantagcous mode. With respect to the 
expediency of the measures before the 
Committee, though he had approved of 
the mode of carrying it into execution, 
he should give it his decided opposition. 
He also agreed with colonel Fitzpa- 
trick, as to the necessity of having a 
commandcr-io-chief to the army, as at 
present it was not known where to look 
for responsibility in that department. A 
commander-in-chief would be considered 
as the adviser of the Crown in regard to 
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the disposal and patronage of the army, 
for whigh he would be accountable to that 
House; it would prevent young officers 
from commanding old ones ; it would pre- 
vent the army being in such a Annan as 
described by an hon. friend of his (Mr. 
Courtenay) some time since, when he 
said, they were not fit to meet an enemy 
in the field, and were only formidable to 
the constitution and liberties of their 
country. He could not consider the army 
estimates without at the same time consider- 
ing the Ordnance, where he found sums 
for increasing fortifications, at some islands 
2,000/. at others $,000/. Though such 
sums were trivial, yet they put him under 
the necessity of combining the whole to 
form his vote, which confirmed him in his 
bd 4 egal it was a change of the system 
of defence; a change which, he contended, 
was unwise, and proved by facts, that 
islands with garrisons that could not be 
forced, might be taken, instancing Garda- 
loupe in the year 1759, which was taken 
by the English troops, though the garrison 
was too strong for the English troops to 
attack. . 
Mr. Henntker congratulated the coun- 
try, that after dangers nearer home had 
been diverted or subdued, our thoughts 
were turned to support, and to maintain 
the distant extremities of the British do- 
minions. He had been one, and he 
-boasted to have been one, of those who 
gave a vote against the system of fortifica- 
tions proposed to be established in this 
country some time ago; and he agreed 
with a right hon. gentleman that in that 
he did essential service to the Chancellor 
of the Exchequer, and stood forward, 
with many other of his friends, to shield 
him from the consequence of a measure, 
that in his opinion must have brought mis- 
chief both on himself and the country. 
But, however warmly he might disapprove 
of that system, he could see nothing 
similar to it in the present. A great 
respect he had for the individuals of both 
our armaments, naval and military; and 
yet, considering that the army might be 
converted to bad purposes, and that the 
navy could do us benefit without limit, 
and could not possibly do us injury; he 
confessed that it was with somewhat of a 
jealous eye that he beheld the one, whilst 
he looked up to the other asa potent, firm, 
and constitutional mode of defence. “He 
wished not this country to be defended by 
a standing army; it was trom the militia, 
the vital blood of the constitution, that he 
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should look for security in the internal 
defence of Great Britain. But the objec- 
tions against a standing army in this coun- 
try did not apply to remote settlements, 
where the situation was in islands of a 
small extent, at a great distance from the 
mother country, and therefore not 80 much 
within the reach of the assistance of the 
main body of our forces, and where the 
constitution could receive no check, no 
injury, no infringement from any inimical 
exertion. That the minister had reasons 
to produce, sufficiently cogent to convince 
any man in that House, he doubted not; 
and those reasons it would give him great 
pleasure to have brought forward; but, if 
they were of such a nature as ought not 
publicly to be promulgated, and the minis- 
ter asked a vote of credit for his conduct, 
he was ready to grant it, and looked for 
his security on his conduct already past, 
which had brought the country to an ele- 
vation of glory from a depressure of des- 
pondency. The manner in which this had 
been effected would make him wish to put 
in the mouth of the right hon. gentleman 
the words of a Roman orator, in a situation 
not totally dissonant: ‘ Sine cade, sine 
‘sanguine, sine exercitu, sine dimicatione 
‘me unotogato duce, etimperatore vicissis.? 

Alderman Sawbridge said, that he did 
not put that implicit faith in the conduct 
of ministers which had been so unlimi- 
tedly granted by some gentlemen; he 
thought that the measure then under con- 
sideration, was sufficient to caution him 
against too great a confidence in their 
schemes; an augmentation of the army 
in this country might effectuate every de- 
sign which an unconstitutional minister 
chose to adopt; the military would prove 
excellent collectors of taxes; they were 
capable of adjusting all disputes of a con- 
stitutional nature, without the trouble of 
much investigation ; they could crush all 
opposition to the obnoxious measures of 
any administration, they could even, as 
had been in the instance of the inter- 
ference of the Prussian army, regulate the 
constitution of a government. All these 
advantages of a standing army, he was 
ready to admit; but he trusted, that this 
country would never have occasion for 
assistance, so hostile to the spirit of its 
government; yet if the present augmenta- 
tion proposed by the minister, was carried 
into effect, it would give him very serious 
cause of alarm, as well for the liberty of 
the subject as the safety of the constitution. 

sir Joseph Mawbey rose, at all times, 
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he said, with strong prejudices against a 
standing force; but, if the necessity of 
the augmentation was justifiable by the 
circumstances that gave rise to it, he 
should give it his hearty assent. The 
French were a people that ought to be 
cautiously watched by this country ; and 
he firmly believed, from their restless and 
_ ambitious character, they would not per- 
mit us to remain a long time in a quiet 
state; but if this country could get the 
king of Prussia, or any other great poten- 
tate on the back of France, he conceived 
that it would materially affect the balance 
of power in Europe, and occasion it to 
preponderate in our favour. The intended 
reduction of the household troops was a 
measure which met with his hearty con- 
currence: although he did not wish to 
see the prerogative of his Majesty abridged, 
yet he had ever considered those corps as 
possessing more of ornament than real 
utility; and he was therefore happy to 
learn that a reduction in the expense of 
their establishment was intended. He 
alluded to the situation of the army of 
France, and made a comparative state- 
ment of their present numbers with those 
__ which wereestablished at a previous period 
of peace. | 

Mr. Martin said, that it was with pain 
that he at any time gave his vote contrary 
to the wishes of the Chancellor of the Ex- 
chequer, because he was conscious of his 
good intentions; but he ever had been 
an enemy to augmentations of the army. 
Unless he heard some better reason for 
the augmentation proposed in the West 
Indies than had already been given, he 
should feel himself under the necessity of 
voting for the Amendment when brought 
forward. | 

Mr. Fox expressed his astonishment at 
not discovering some better and more 
satisfactory reason assigned for the pro- 
posed increase of the establishment for the 
plantations, than the two words mentioned, 
that ministers had found the West Indies, 
upon investigating their situation during 
the late transactions on the continent, to 
be ‘rather subjects of ‘ anxiety’ than of 
‘comfort.’ ‘These words were fortified 
only by the opinions of the officers and 
commanders on the West-India islands, as 
to the force they severally thought requi- 
site for the defence of the islands they 
commanded. For a committee of the 
House of Commons to vote away the 
money of their constituents, upon such 


grounds as those, would be one of the | 
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most singular instances of blind confidence 
in a minister that ever had been imagined 
possible, and could be justified only by an 
universal confession of that House, that 
such was their personal regard for the 
minister, such their implicit, unlingited, 
and extraordinary confidence, that the 

were ready to trust him generally with the 
whole management and execution of the 
various offices of government, to give up 
their parliamentary functions, to resign all 
pretensions to investigation, check, and 
control, and readily to vote whatever he 
should be pleased to desire, without 
hearing a single reason stated for the 
innovations that he might choose, one after 
another, to introduce. Instances might 
occur in which it would prove both wise 
and necessary to place a full confidence in 
ministers, and to give them credit for the 
just application of the confidence so placed 
in them. For example, the minister had 
charged 80,000/. secret service rae | 
expended during the late affair in Holland. 
That was an occasion of the sort to which 
he was referring. He had there given the 
minister his confidence freely sad readily. 
And why? Because the event of the 
transaction sufficiently proved that a wise 
use had been made of the money, and 
that it had been well laid out. So again 
in other cases of a single and temporary 
nature. Even now, tf the minister had 
come and proposed an augmentation of the 
army abroad fora single year, he might 
have been induced to have given him his 
confidence, upon his saying, ‘‘ I have a 
reason for this augmentation, sufficiently 
cogent to warrant it, but I cannot explain 
it to the House at present.” That would 
have been a fit occasion for confidence, 
and the executive government must have 
had credit for the validity of the 
reason, though it was not explained. But 
when a measure was meant to be perma- 
nent, as in the present instance, the 
House could not, consistently with their 
duty to their constituents, blindly give the 
minister credit for the propriety of his 
suggestion. They were bound to call for 
the reasons upon which it was grounded, 
to examine those reasons seriously and 
accurately, and to reject or approve the 
proposition, according as it should appear 
to their judgment to- merit rejection or 
approbation. 

With regard to the peace establishment 
of the army, Mr. Fox said, he had been 
one of those ministers who proposed it, 
and when be came down to the House for 
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that purpose, his expectation was, that it 
would have been thought too large, not 
too emall. That expectation had been 
fulfilled, and it had been argued at the 
time, that the peace establishment of the 
army, considering the diminished state of 
the empire, ought to have been still more 
reduced. In order to show upon what 
principles he had settled the planfation 
peace establishment in 1753, Mr. Fox 
took a view of the different state of our 
colonies at the conclusion of the Peace of 
Aix-la-Chapelle in 1749, and at the con- 
clusion of the Peace of 1762. By some, 
he said, it had been brought forward as an 
argument, that with all America in our 
possession, our peace establishment ought 
to be larger than without it, and upon 
that proposition it was that the plantation 
peace establishment of the year 1763, 
when the whole of America was in our 
hands, was greater than that of 1749, 
when great part of Louisiana, all Canada, 
and the other provinces of America, were 
in the hands of the French. At present, 
we had less of America than at either of 
those periods ; we had lost thirteen entire 
colonies, and the island of Minorca. His 
peace establishment ° for the plantations 

ad therefore taken a medium, and being 
nearly the same with that of 1749, was 
not so large as that of 1763. 

. Upon the comparison, allowing the 
argument respecting the possession of all 
America to be well founded, his establish- 
ment might be liable to censure for its 
Jarge extent, and expense; but it surely 
could not be questioned as too limited and 
too narrow. hy was it, then, now to be 
altered? Did the accounts we had of late 
years received from the United States of 
America give us any reason for apprehen- 
sion from that quarter? Surely not. 
Their situation could not be cause of 
alarm. To what reason, then, was he to 
ascribe the present proposed augmenta- 
tion? Was it solely because ministers saw 
more cause of anxiety than comfort, 
when they turned their attention to our 
distant possessions? Had no other consi- 
deration excited their anxiety? For in- 
stance, had the state of the navy been re- 
garded by them without anxiety? He had 
on a former day declared that he joined 
freely in applauding the late attempts to 
regain some continental connexions. 
Why was he an advocate for such connex- 
wons?- Because, by creating a diversion 
for France nearer home, we weakened 
her powers of hostile attack abroad. Be- 
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cause the effect of such a circumstance 
enabled that House to save the money of 
their constituents, and to Icssen their 
peace establishment. It was now rather 
a time to disarm ‘and reduce the army, 
than a time for its increase. Of whom 
were we afraid? Of our new friends? If 
apprehensions on their account, and the 
necessity for taking the last shilling out of 
the pockets of their constituents, arose 
from continental connexions and our late 
alliances, greatly as he had professed him-~ 
self the advocate and admirer of such con- 
nexions and alliances, he would abjure all 
such doctrines as heretical and false, and 
abandon them for ever. 

A worthy baronet behind him (sir 
Joseph Mawbey) had created a smile 
when he mentioned the increase of the 
army as necessary to keep pace with the 
increasing army of France, since we had 
ol Saas to disarm our navy and reduce it. 

e verily believed that this was the true 
reason of the present proposed augmenta- 
tion of the military establishment in the 
plantations; for what else could account 
for so extraordinary a condition respecting 
our navy in the Counter-declaration of 
France? If so, France had reason to. 
triumph in the event of the late transac- 
tions, and not we, for France had obtained 
a rational and a great object. At no time 
had Prance been unwilling that we should 
increase our army. She was wiser, and 
knew it was the increase of our navy and 
not our military that she had to dread. 

Mr. Fox alluded to lord Chatham’s 
famous expression that ‘“ America had 
been conquered in Germany,” which, 
though bold and figurative, was not, he 
said, untrue. In like manner the con- 
verse of the proposition was founded, and, 
last war, America had been lost for want 
of a continental war in Germany. Mr. 
Fox reasoned upon the policy of economy, 
and contended that it was by a judicious 
saving of our resources alone, that we 
could enable ourselves to meet a war and 
its difficulties when a war should arise. 
He reminded the Committee of the speech 
of Cicero, before the Roman senate, when 
he had, in one of his orations, in substance 
said, that ‘ the example of Julius Casar 
was more forcible than any argument 
which he could urge.”? France was, in 
the present case, to us, what Julius 
Casar was to Rome. Irance had an 
army of 160,000 men, 8 powerful marine, 
and her frontier towns, such as Lis!e, and 
others, were in complete repqyr. What, 
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then, could have induced France to incur | venience resulting from the plan of second- 


the disgrace resulting from her late con- 
duct? Nothing, but her inability to go to 
war in consequence of the miserably ex- 
shausted state of her. finances; exhausted 
by the impolitic extent of her military 
preparations. Were we, then, so unwise 
as to follow the steps that had led France 
to ruin, and to take up a system of expen- 
sive preparations that had been abandoned 
by ail Europe? Mr. Fox took notice of 
what had fallen from his hon. friend 
(colonel Fitzpatrick) respecting a com- 
mander- in chief, declaring, that he was 
more than ever convinced of the necessity 
of there being a commander in chief of 
the army, a war minister or ministers who 
would take upon themselves the responsi- 
bility for military measures. In the pre- 
sent case, the Secretary at War who 
opened the estimate had mentioned the 
opinion of the officers and commanders in 
the West Indies, as those who had been 
consulted as to the quantum of force ne- 
cessary for each island. Such persons 
would have been the last authority he 
should have resorted to, and their opinions 
those which he should have been the least 
anxious to obtain; because nothing could 
be more obvious than that each com- 
mander of an island would demand as 
large a force as he thought equal to his re- 
sponsibility, and would govern himself in 
his requisition merely by a regard to his 
own particular situation; whereas, in 
judging of a proper peace establishment 
for the whole possessions of Great Britain, 
much depended on a general and compre- 
hensive view of all its parts, and their exi- 
gencies, relatively compared ; a matter to 
which a commander in chief, or a war 
minister, could alune be competent. 

From the attempt of that day to in- 
crease the permanent peace establishment 
of the army, it was evident that he was the 
only minister that had ever been chargeable 
with having refused to take the money out 
of the pockets of the people when he 
ought to have done so, or to have esta- 
blished too small a standing army in time 
of peace. With regard to patronage, 
also, which had been charged against him 
as the object of his pursuit when in office, 
respecting the army at least, he had that 
day been fully acquitted by the Secretary 
at War, since the right hon. baronet had 
explicitly declared, that for the five last 
years not a single promotion had been 
made but by purchase, and had stated the 
want of patronage as a serious incon- 
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ing the officers of the reduced regiments. 
Mr. Fox reminded the Committee, that in 
the year 1780, a vote had ergs ‘6 that 

ad increased, 
was increasing, and ought to be dimi- 
nished,”? and that some measures had 
subsequently been taken for its diminution; 
but, that the abundance of new commis- 
sions which had been since passed, and 
the number of places since created, amply 
made up for the diminution; and he 
contended, that the patronage that would 
result from the proposed augmentation 
must necessarily increase it abundantly. 
He asserted, that it was unfair to reck 
upon the whole saving that would be 
occasioned by the employ of the secondcd 
officers in the new companies, since, 
though little had, as he believed, as yet 
arisen from their deaths, more would 
every day accruc as they died off. 

With regard to the Hessian Treaty, he 
declared himself a friend to it; but the 
passage of it that appeared to counte- 
nance the introduction of Hessian troops 
into Great Britain required explanation. 
He recapitulated the etlect of the jealou- 
sies that had formerly arisen on that head, 
and mentioned the late lord Chatham’s 
having differed from the minister (Mr 
Pelham) when he held an office under 
him, and said, that his great argument in 
favour of the militia being instituted, rested 
entirely on the plea that it would prevent 
the possibility of there ever again arising 
the smallest necessity for employing Hes- 
sian troops within the realm. He acknow- 
ledged that he had supported the proposi- 
on of last year of not calling out the militia 
so frequently as had been the practice be- 
fore, and as was the wish of many gentle- 
men, who were not enly his particular poli- 
tical friends, but in every point of view most 
respectable characters, and declared that 
he did it from @ consideration, that the 
economy of the new measure was a greater 
national advantage thar any benefit which 
could result from continuing to call them 
out as usual. He mentioned also the late 
lord Chatham’s having always declared 
himself an advocate for a strong navy 
and a reduced army, and contrasted the 
late lord’s conduct in both particulars 
with that of the present minister, declaring 
that although he ffimself as well as the 
right hon. gentleman might handsomely 
and honourably differ, in some of their 
political opinions, from those of the per- 
sons to whom they owed every endearing 
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filial obligation, it was rather extraordi- 
nary, that the right hon. gentleman should 
appear to have countenanced the intro- 
duction of foreign troops into Great Bri- 
tain, in preference to calling out the 
militia, and to have consented to a stipu- 
lation with France to reduce the naval 
force of the country, and then come for- 
ward with a proposition for an augmenta- 
tion of the army. Mr. Fox said, that the 
36,000/. expense incurred by the Hessian 
Treaty must certainly be added to the in- 
crease of the army estimatcs, whereas he 
had considered it as enabling us to in- 
crease our marine, and protect the West- 
India islands with a naval force. He 
stated as another objection to the pro- 
ee plan, the unhealthy climate of our 

fest-lndia islands, and declared, that if 
the augmentation had been applied any 
where else, he should have better Jiked it. 
He mentioned Nova Scotia as a healthy 
colony, and said, that it would have been 
a better station for a military force than 
the West-Indies, and the troops would 
have been sufficiently near at hand in time 
of danger. He spoke also of the disper- 
sion and distance of the West-India 
islands from each other, the uncertainty 
of sea voyages, and the constant unifor- 
mity of trade winds and tides, as other 
sources of inconvenience, which amounted 
to a corroboration of the impolicy of 
having a large land force locked up in the 
islands. 

Mr. Fox next returned to his first rea- 
soning upon what he stated to be of an 
unparliamentary and unconstitutional ten- 
dency, the inclination to put a confidence 
without bound or limit in the minister, in 
a case where he contended implicit confi- 
dence ought not to be granted. He 
called, therefore, upon those who were 
real friends of the minister, to join with 
him in convincing him of their sincerity, 
by making their stand there; and though 
they had concurred with him, and with 
the public, in giving due praise to the 
right hon. gentleman for the spirit and 
happy event of their exertions in the 
course of tlhe year, convince him that 
they meant him better, than blindly to 
follow in supporting all his plans, whether 
explained satisfactorily and sufficiently, or 
introduced without a single reason that 
could tend to impress a conviction of their 
aad The hour of triumph, Mr. 

‘ox added, was that of all others in which 
it was the most necessary to be cautious, 
and to guard with more than an ordinary 
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degree of vigilance against being surprised 
into the sanction of a permanent measure, 
which conld not afterwards be recalled or. 
remedied. = 

Mr. Bastard said, that if the right hon. 
gentleman had alluded to him, when he 
talked of the impropriety of gentlemen 
placing a blind and implicit confidence 
in the minister, a confidence withont 
bound or limitation, he had utterly mis-: 
apprehended his meaning. He certainly‘ 
1ad a confidence in the minister, in con-' 
sequence of the late wise exertions; but: 
he had expressly declared, that he 
nevertheless thonght it the duty of 
every member to watch every separate 
measure of importance that was brought 
forward ; that he did not approve of aug-' 
mentations of the army, generally consi- 
dered; and that he should feel it incum- 
bent on him to vote against the proposed 
auginentation unless the minister ex-' 
plained the reasons for such an augmenta- 
tion in a satisfactory manner, or declared 
that there were reasons which, from their 
nature, ought not to be publicly explained, 
that made him desire such an instance of 
personal confidence. | : 
Mr. Pitt said, that the reply of the hon. 
gentleman who had just spoken in expla- 
nation of his own argument, was the most 
complete answer that could be desired in 
refutation of what the right hon. gentle- 
man had thought it necessary to employ 
the greatest share of his reasoning, and 
the largest portion of his eloquence, to 
impress on the House. It totally overset 
the false idea, that on the present occa- 
sion, a degree of blind confidence was ex- 
pected by ministers. This the right hon. 
gentleman well knew had neither then: 
been desired, nor was it likely that any 
man should stand up in that House and’ 
presume to lay claim to so boundless a 
concession. ‘The right hon. gentleman 
had been pleased to say, that the sole - 
reason’ assigned in justification of the 
proposed augmentation was, because mi- 
nisters, during the late alarming transac 
tions, had been induced to behold the - 
West-India islands rather as the cause of 
anxicty than of comfort. An evident | 
proof this, that the right hon. gentleman, 
on the one hand, was ready to charge a 
declaration of blind and implicit confi- 
dence without a reason being assigned to 
them for their granting it, on those who 
never made such a declaration, and to 
charge on others a demand of conf- 
dence without their having stated their 
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reasons for such a demand when they had 
expressly declared those reasons; for, 
gentlemen would recollect that his right 
hon. friend had not merely said that mi- 
Nisters, on a close examination of the 
West-India islands and the military esta- 
blishment there, had not only found them 
subjects rather of anxiety than of com- 
fort, but had been convinced that the 
military establishment for the West-India 
islands, as it had continued since the con- 
clusion of the peace, was inadequate to 
that purpose. With regard to any claim 
of unlimited confidence, there werg occa- 
sions in which ministers, upon a principle 
of duty, were under the necessity of 
calling for the sort of confidence in ques- 
tion; but whenever such occasions pre- 
sented themselves, it was to be regretted 
sincerely, both for the people who. were 
to cant their confidence in too unlimited 
and too dangerous a degree, and for those 
who were obliged to take upon themselves 
so extensive a responsibility. If, then, it 
were admitted, that unlimited confidence 
was absolutely necessary fur some particu- 
_Jar occasions, it would be found that the 
same principle which governed single and 
extraordinary transactions, must in some 
sort apply even to permanent establish- 
ments; and this he took to be precisely 
the case in the present instance; for what 
was the ground, and what were the rea- 
Sons to induce ministers to propose an 
augmentation of the military establish- 
ment, for the better security of our dis- 
tant possessions, but an express declara- 
tion, that upon a more accurate examina- 
tion of the state of our West-India islands, 
which the late situation of affairs, and the 
consequences that were likely to have 
fullowed made it their duty to go into, 
they had found that the military establish- 
ment for the plantations, as settled in 
1783, was not adequate to the purpose of 
guarding the West-India islands against 
sudden surprise, or putting them into such 
a state of defence as should show those who 
might otherwise be tempted to commence 
a.war with us, that no part of our posses- 
sions were left in a vulnerable state? But, 
though so much was declared, it would be 
highly improper to go farther into a detail 
in that House, and to state more minutely 
the reasons on which such an opinion was 
formed, any more than it would be wise 
tg point out and proclaim in what particu- 
lars the islands were deemed vulnerable, 
unless strengthened by the increase of the 
establishment now proposcd. ‘Lo make 
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the islands sufficiently safe, to set all 

rospect of capture at defiance, was per- 
haps impossible; but so far to defend them 
as to guard against a sudden surprise was 
practicable, and therefore, undoubtedly 
the duty of ministers to provide for. With 
this view it was that the augmentation 
now asked was desired; and surely the 
King’s servants did not require too much 
of the confidence of the House, when, 
having assigned explicitly the reasons for 
it, they desired the military establishment 
for the West Indies to be increased in the 
proportion stated in the estimate; nor 
was it, as it had been suggested, from any 
absurd idea of preferring a land to a naval 
force, or neglecting our marine; it was 
directly the reverse, since, in fact, the use 
of our navy would be infinitely diminished, 
and the effects of our naval. operations 
considerably’ crippled and embarrassed 
unless the measure proposed was adopted. 
At the sametime he begged gentkemen not 
to be run away with by general declama- 
tion, and arguments without application, 
but to Jook a little more closely to the 
nature of the right hon. gentleman’s rea- 
soning, and examine whether it applied 
or not to the case under consideration, 
before they suffered their attention to be 
drawn aside, aod their understanding 
misled, so as to lose sight of the true 
question, which he was as ready as any 
man to admit was a question of very con- 
siderable importance, and as anxious to 
have it fully and fuirly considered. 

From what the committee bad heard 
it would be concluded that he had called 
upon them to adopt a new system, for the 
protection of the West-India islands: 
whereas it was no new system ; it was not 
his system: it was the system of the 
present and all preceding adyuinistrations: 
for the principle had been, and was, the 
same let it be carried to what extent it 
might, so long as the practice had pre- 
vale and should prevail, of voting any 
estimate of the army for the plantations. 
The right hon. gentleman had, in settling 
what he had considered to be the adequate 
military establishment for the West Indies 
in 1783, recognized and adopted the system. 
Preceding administrations had done the 
same, and all that was now meant was to 
pursue the same system as to its principle, 
but with that degree of additional force as 
should carry the principle into effect, and 
make it answer the true end for which it 
had originally been adopted. Gentlemen 
had, in the course of the debate urged the 
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propriety of protecting our West India 
islands with a naval in preference to a mi- 
litary force; and an hon. gentleman had 
expressed a wish, that instead of the aug- 
mentation now proposed, an additional 
1,000 seamen had been voted. ‘That this 
was a proposition adapted to the prejudices, 
the laudable prejudices, of that House, he 
was ready to admit ; but upon closer exa- 
mination, it would probably be found to 
be more a popular suggestion, than prac- 
ticable to any purpose. The West India 
islands would be allowed to be important 
objects to this country, ard therefore, their 
security became a matter of the first con- 
sideration. ‘There were but three ways of 
endeavouring to secure them; either by 
having a large stationary fleet in the West 
Indies, by sending out succours, naval and 
military, on the prospect of a rupture, or 
by keeping a military force upon the 
islands equal to their defence against 
sudden surprise. Experience had proved 
that a naval force alone could not protect 
them, since, with a large fleet in the West 
Indies, last war, sometimes superior to that 
of the enemy, the French had wrested 
Tobago and several of the islands from us. 
With regard to the expedient of sending 
succours from home on the prospect of a 
rupture, to say nothing of a commencement 
of hostilities without a previous declaration 
of war, we might not always have a marine 
superior to that of the enemy, and thence 
it might be inconvenient or unsafe to 
detach any part of our navy ; and again, 
if it were able, our succours might not, 
from a variety of causes, arrive in the 
West Indies time enough to answer the 
purpose of preventing an attack. With 
regard to the proposition of voting an 
additional 1,000 seamen, he believed that 
no naval authority would undertake to say 
that such increase would insure the pro- 
tection of our islands. A right hon. gen- 
tleman had spoken of the dispersion and 
distance of the islands, and the uncer- 
tainty of winds and tides, which struck 
him at the time as arguments that directly 
applied in favour of the augmentation pro- 

ed, and not against it, because the dif- 


culties that were likely to occur, were 


surely reasons to show the policy of keeping 
a military force in cach for its own pro- 
tection against sudden surprise. 

With regard to the late transactions in 


Europe, which had been universally ap- | 


alee and of the happy issue of which 
was proud, but not from any personal 
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ordinary that they should be stated as 
reasons why ministers should not come 
forward with any proposition like the 
present. The right hon. gentleman had 
thought proper to bring Cicero’s allusion 
to Julius Casar into his argument, and to 
compare what had happened in France fo | 
it. He asked, if we had not the example 
of France before our eyes? She was in 
possession of a great atmy, a powerful 
marine, fortified towns on her frontiers, 
and immense preparations, which had so 
completely exhausted her finances, that 
she found herself unable to engage in‘a 
war. With regard to the finances of 
France, the right hon. gentleman appeared 
to have a more accurate knowledge of 
them than of any other of the subjects to 
which he had alluded. Heer finances were 
undoubtedly in a deplorable condition: 
and compared, indeed, with the state of 
her finances, her army and her navy miglit 
be called powerful, but in no other view 
whatever. Be that however as it might, 
was the right hon. gentleman's picture of 
France a reason for us to be less circum- 
spect than our duty, as a rival state de- 
manded? Because, by a happy combina- 
tion of events, we had gained an advantage 
were we to be lulled asleep, to stop 
on a sudden, and blind to our interests, 
to dream only of security, instead of 
endeavouring to realize it? Was it not, 
on the contrary, wiser to insure our safety 
by applying additional strength to such 
parts of the British dominions as were 
found to be weak and vulnerable? That 
was true economy, and the only proper 
economy, which this country ought to 
hold in mind; and upon that principle it 
was (the present state of the finances of 
thé country considered) that it appeared 
to him to be well worth while to lay out 
the 80,000/. which the proposed increase 
would cost. That would be to act with 
prudence and circumspection. To put 
our possessions into @ state of security, 
and thereby show ourselves prepared to 
meet the doubtful issues of war, would 
best secure the continuance of peace and 
render the enjoyment of its blessings 
lasting and permanent. A long peace 
must neceasarily be the most important 
abject Great Britain could attain, and 
therefore to refuse to spare a small sum 
with a view to insure the continuance of 
peace, was to carry economy to a blame- 
able excess, and to be guilty of a degree 
of parsimony highly injurious to the na- 


consideration, he thought it a little extra- | tional character and the national interests. 
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He was a little surprised at hearing the ment in the West Indies, that it might be 
right hon. gentleman declare, that the | considered as a part of it, and indispen- 
commanders on the different islands were ; sable to its being adequate to its object. 
the last persons whose opinions he should | For fortifying the West India islands, thev 
wish to know in forming a general and | had not only the opinion of a Board ot 
comprehensive plan for the defence of our ; English General Othcers, but that of the 
foreign possessions, because each com-' most eminent French engineers, since 
mander would singly consider his own | every one of the French West India islands 
situation, and ask that degree of force for | was fortified ; and so convinced were the 
the defence of the particular island under | French of the propriety of securing their 
his command, that was consistent with his | islands by fortifications, that they began 
ideas of his own responsibility. It was | fortifying those islands they took from us 
undoubtedly true, that each officer who | last war, as soon as they were in their 
commanded an island would square his | hands; and when by the treaty of peace 
requisition by what he knew of his own | they were restored to us, the works they 
situation ; but surely it was rather expect- | had begun remained upon them. 
ing more than even the right hon. gentle- | Mr Fox answered, that what had fallen 
man’s own intuitive abilities were equal to, | from the right hon. gentleman confirmed 
that government should be able to form a | him more than ever in his opinion, that it 
general comprehensive permanent peace | was utterly impossible for the Committee 
establishment for the protection of our | to vote the augmentation proposed without 
distant possessions by mere _ instinct, | farther and more satisfactory explanation. 
without any previous inquiry of those who | The right hon. gentleman had told them 
had been on the spot, and in command | ia a fair and candid way, that a system ot 
there, what their knowledge and expe- | fortification was intended to be adopted in 
rience induced them to consider as an | the West Indies. How then was it possi- 
adequate force. Government, who were | ble for them to vote at all in the present 
to form the gencral plan for the safety of | case, without their being previously made 
the whole, had taken the proper means of | acquainted with the extent to which that 
ascertaining the particular character of | system was proposed to be carried, and 
each part, and its vulnerable or invulner- | the amount of the expense it would cost 
‘able concomitants; and then, from a due |the public? When he said this, he did 
regard of the relative circumstances of | not mean the mere sum to be voted on 
each, governed by a proper attention to | account annually, but the total amount ac 
economy, and a reference to a variety of | which the completion of the proposed new 
other important considerations, had formed | system was estimated. The right hon. 
such a plan as was in their judgment con- | gentleman's argument afforded a strong 
sistent with every one of them: and he | additional reason for there being io that 
took that to be the only rational way by | House a commander-in-chief to explain to 
which a proper establishment, in every | them, that sucha system of insular defence 
wiew of it, could be determined. As to | as that proposed was necessary. 
the mention made of the fortification} Mr. Pitt replied, that it was impossible 
system, he well knew the reason for which | for him to say what the whole of the in- 
it had been introduced; but though it had | tended fortifications would cost; but that 
been imagined that the word ‘ fortification’ | an increased military establishment would 
would not fail to have its effect, he was | be altogether useless, uuless some fortifi- 
sure the good sense of the House would | cations were erected to render a small 
not suffer general declamation to prevail | military force an efficient defence of the 
against real argument; nor should the | islands. He believed the intended plan 
word itself, nor the insinuation, that the | would cost to 180,000/. or 200,000!. 
increase of the military establishment in| Mr. Drake compliinented the minister 
the West Indies was to lead to the intro- | on the late exertions of Government, aod 
duction of an expensive system of fortifi- | said, that notwithstanding the jealousy 
cation on those islands, deter him from ' which it was natural and proper for gen- 
fairly and openly avowing, that fortifying ' tlemen to entertain of the military, he be- 


the West India islands upon a moderate | lieved the gentlemen of the army were all 
plan, and with a view to render a small | good men, ready to come forward pari 
military force an efficient defence, was in- | passu in the hour of danger with the rest 
tended, and was so connected with the | of the subjects, and as well inclined to 


plan of our augmented military establish- | the constitution as the best of them. 
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Sir George Howard approved of the idea 
of augmenting the military establishment 
in the West Indiés, and fortifying those 
islands. He said that we had the autho- 
rity of the French for the utility of the 
practice, and particularly instanced the 
‘Marquis de Bouille, who had commanded 
with such ability in the West-Indies, and 
who, when he was in England, after re- 
marking upon the absurdity of our not 
adopting the practice, said, that the French 
had a proverb in use grounded on our not 
fortifying, whichwas, pied @ terre, l isle oe 
Sir James Johnstone said, that the forti- 
fications necessary for the West-India 
islands would not cost the public any 
thing, for that the residents would pay 
the expense themselves: He instanced the 
island of Grenada, where 30,000/. had 
been already expended, and said that the 
inhabitants of all the other islands knew it 
was their interest to fortify, and would 
gladly pay for it. 

The question was then put upon the 
first resolution, which was carried without 
a division; but, on the resolution for 
granting 12,000 instead of 9000 men for 
the plantation service, the Committee 
divided: Yeas, 242; Noes, 80. 


Queenborough Petition respecting Abuses 
tn Elections for that Borough.| Decem- 
ber 10. Alderman Sawbridge presented a 
petition from the electors of Queenbo- 
rough, setting forth, that for thirty years 
past, works by the Board of Ordnance 
had been carried on there without any 
kind of advantage to the public, but for 
the sole purpose of creating an unconstitu- 
_ tional influence in the borough at elec- 
tions for members to serve in Parliament. 
The Speaker having expressed some 
doubts as to the propriety of the petition, 
seeing that it appeared to be rather in the 
nature of a complaint, the question that 
it be brought up was negatived, on a di- 
vision, by 95 to 32. 


Dec. 12. Alderman Sawbridge rose 
and observed, that he had a petition to 
present on a similar subject to.that one 
which he had oftered on Monday, but 
which the House had, without assigning 
any reason, refused toreceive. The pre- 
sent petition alleged that the Board of 
Ordnance carried on a branch of the ser- 
vice of their department at Queenborough, 
at a much greater expense than was neces- 
sary, merely for the purpose of corruptly 
influencing the clectors of that borough, 
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and by that means procuring the return in | 
favour of a person belonging to the Ord- 
nance, a circumstance equally improvi- 
dent in respect to a lavish and unneces- 
sary expenditure of the lien money, and 
unconstitutional, as tending to the destruc- 
tion of the independence of the borough, 
and after stating that this practice had 
obtained for thirty years, the petitioners 
(who are four freemen of Queenborough) 
pray the House to institute an any 
into the facts alleged, and provide suc 
redress as the wisdom of the House may 
deem proper ; engaging on their parts to 
prove their allegations at the bar of the 
House. Having heard it whispered, that 
he had some interest of his own to serve 
by getting the redress for which he prayed, 
he must beg leave to assure the House, 
that there was not the smallest grounds 
for such an insinuation. He had, indeed 
a house near Qeenborough, but he never 
was in the town in his life, nor did he 
know more than two of the electors, one 
the gentleman who put the present peti- 
tion into his hands, the other, a man of 
substance who lived close to Queenbo- 
rough, but who had employment in the 
Customs. The Alderman moved tor leave 
to bring up the petition. 

Mr. Dundas said, that if the petition 
had concerned the patrimonial rights 
of the petitioners, he should have had 
no objection to its being received; but 
he contended, that it was in direct contra- 
diction to the established rules of the 
House to receive from private individuals 
petitions on public questions which regard- 
ed the rights and privileges of parliament. 
It was no doubt competent to any mem- 
ber to bring forward any discussion of 
that nature; but it was surely against 
every precedent to receive the petition in | 
its present shape; because it referred to 
no particular election, but merely stated 
in general, that abuses had prevailed in 
influencing the electors of Queenborough. 
If the House were to listen to such vague 
assertions, there would be no end to peti- 
tions of that nature. He had not the 
least objection to the discussion of the 
subject ; but he wished it should originate 
from some member of the House, and not 
in consequence of the petition of a few 
individuals. 

_ Mr. Afarsham desired that that part of 
the Bill of Rights which defined the right of 
petitioning might be read. Theclerk read 
that clause of it which declared that the 
subject had a right to petition the crown. 


1307] 28 GEORGE III. 


Mr. Marsham then observed, that he had 
every reason to believe that a very impro- 
er influence had long prevailed in the 
boroughs bf a profuse expenditure of the 
ublic money through the medium of the 
Board of Ordnance, to the great injury of 
some of his constituents. the right hon. 
gentleman had argued, that the complaint 
ought to have been made by a member of 
that House, and that it was contrary to 
form to admit it in the shape of a private 
tition. He certainly differed from him 
in this point, and for a very good reason 
-——many abuses of a public nature might 
subsist without the knowledge of a mem- 
ber of parliament ; abuses which he might 
not be able to substantiate, by proving the 
facts which the petitioners now offered to 
do. The abuses mentioned in the petition 
he was convinced did exist, but he himself 
could not prove that they actually did. 
He thought the subject demandeda parlia- 
mentary investigation, and if the petition 
was rejected, he himself would, after the 
recess, again call the attention of the 
House to the subject. 
- Mr. Foz thought it incumbent on the 
right hon. gentleman rather to state a 
precedent against the receiving the peti- 
tion, than to call for precedents in sup- 
port of the practice; not but as there 
were many had precedents on the books, 
pane) one might be found in favour of 
is argument. There could not, however, 
be a worse precedent made, than that of 
refusing to receive the present petition, 
which was not a petition conveying a 
general charge, but a petition from pri- 
vate electors, complaining that their rights, 
as electors, were injured, and the inde- 
pendence of the borough, for a represen- 
tative of which they were legally entitled 
to vote, destroyed, in consequence of the 
corrupt mfluence of the Board of Ord- 
nance. He must and would contend, that 
it was such a petition as the House ought 
to receive, being, to all intents and pur- 
poses, & petition complaining of a specific 
grievance. With regard to the argument 
of the right hon. gentleman, what did it 
amount to? If that House could only act 
upon petitions, alleging one particular 
grievance, and that, perhaps, of an insig- 
nificant nature, affecting one or two 
parties only, and not upon petitions stating 
great and broad grievances affecting many, 
what was it but a declaration that the 
House could apply redress in cases of 
amal!l grievances only, and not in those 
where the grievance was crying and 
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enormous? Would any man who valued 
the privileges of that House, maintain so 
depreciating an argument? For his part, 
he did not admire the manner in which 
the petition had been treated from its first 
mention. No man could question the 


subject’s right to present petitions to their 


representatives; because it was idle to 
suppose, that when a stipulation had been 
made by the Bill of Rights, that the sub- 
jects should, in all cases, have a right to 
petition the Crown, they had not an equal 
right to petition the House of Commons, 
their own immediate representatives. He 
knew but of three objections to the re- 
ceiving petitions; one, when the petition 
stated a case in which that House, from 
the nature of the thing, had it not in its 
power to apply any redress; another, 
when the subject was of so insignificant 
and trivial a nature, that it did not mer 
any attention; and a third, where the 

etition was drawn up in disrespectful and 
insulting terms. Within neither of these 
descriptions would it be contended that the 
present petition came: it stated a great 
and a serious grievance; it prayed a re- 
dress which the House had in its power to 
grant, and which it was peculiarly their 
province to inquire into; and lastly, it 
was drawn up in terms perfectly decent 
and perfectly respectful. Mr. Fox said, 
he lamented; that the House should ever 
refuse to receive a petition, without a 
single reason having been assigned for 
rejecting it. They had unfortunately done 
so in the present case on Monday Jast. 
What was the inference? When a pe- 
tition was presented to the House of 
Commons, alleging a grievance affecting 
the freedom and independence of an elec- 
tion, the House refused to receive the 
petition, Was that a character the House 
ought to draw upon itself? Undoubtedly 
It was not; nor would the House, he was 
sure, easily endure it. With regard to 
the argument that the subject matter of 
the petition might as well be urged bya 
member in his place, so might the subject 
matter of any one petition that ever had 
been presented. But could it be stated 
with equal convenience and equal effect ? 
Most certainly it could not. “Tn the pre- 
sent cuse, the petitioners undertook, at 
the risk of the censure of the House, to 
make good the allegations of the petition 
at the bar. Was it equally in the power 


of a member to substantiate facts with 


which he was not at. all acquainted ? Let 
that House remember if the doctrine of 
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abolishing the receiving private petitions 
were to obtain, it would’be telling the 
people of England in plain terms, “ we 
will not listen to your grievances, we will 
only listen to the grievances of our own 
members.” 

Mr. Dundas said, that as it appeared 
the Bill of Rights gave no authority for 
receiving the petition, he hoped the right 
hon. gentlemen, who was more conversant 
in parliamentary forms than he was, would 
give some instance of a precedent where 
a similar petition had been received ; but, 
for his part, he knew of none. He re- 
membered it had even been disputed 
whether the petition against the shop-tax 
could be received, as it did not affect the 
patrimonial rights of the petitioners. It 
was absurd to say, that if the petitioners 
failed in their proof of the allegations 
stated in the petition, they would incur 
the censure of the House—they surely 
coald not be censured for failing to prove 
what they believed to be true. For his 
own part, he had no wish to avoid a dis- 
cussion of the abuses complained of, if 
the mode in which they came before the 
House was founded on the usual practice 
of Parliament; and for that information 
he begged leave to appeal to the Chair. 

The Speaker said, that undoubtedly so. 
far as the forms of the House went, it was 
perfectly competent to receive the peti- 
tion in the first instance, if the House 
were of opinion that the subject matter of 
it was such as demanded a parliamentary 
discussion. Such instances occurred every 
day ; and he apprehended no other motion 
was intended at present on the petition 
now under consideration, but simply that 
it should lie on the table. 

Mr. Pitt acknowledged that the sub- 
jects had a right to present petitions to 
the House; but, at the same time, con- 
tended, that the whole of the present case 
rested on ‘discretion. Because it surel 
would not be insisted upon, that aenoagh 
the subjects had a right to present petitions, 
the House had not an equal right to exer- 
cise their discretion, and say whether they 
would receive them or not. They had 
often exercised that discretionary right, 
and the grounds of discretion were three- 
fold, as the right hon. gentleman had 
stated them to be. Undoubtedly, neither 
of these objections applied to the present 
petition, and he saw no great difficulty in 
receiving it; but it would have becn de- 
sirable, if the grievance really existed to 
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should have been made to obtain a re- 
medy at an earlier period, and it was 
rather to be wondered at, that the fittest 
opportunity of provoking an inquiry, had 
not been seized, and this at some one of 
the various elections which had taken 
place during the time that the petition 
stated the grievance to have existed. 

The petition was brought up and read, 
setting forth, | 

‘‘ That the Petitioners esteem it their 
duty to represent to the House, that great 
and notorious abuses prevail respecting 
the shipping employed inthe rivers Thames 
and Medway under the management and 
direction of the Board of Ordnance; that 
useless vessels, the property of Govern- 
ment, are retained on the establishment, 
although the contract vessels employed in 
those rivers are fully adequate to the ser- 
vice of the public in time of peace, and - 
that the contract vessels are hired at 
much less expense than is incurred by 
those on the establishment, all the masters 
and mates of which are freemen of the 
borough of Queenborough ; that for the: 
last thirty years, the borough of Queen- 
borough has been constantly represented 
in Parliament by a member of the Board 
of Ordnance, and during that period, the 
expenses of the establishment have been 
enormously increased, by the addition of 
new vessels, the augmentation of the sala-~ 
ries of the masters, and the unnecessary 
and unprecedented appointment of mates; - 
and that by these means, the public money 
is wantonly and wastefully expended, and 
the Board of Ordnance have acquired, 
and still keep up and maintain an undue 
and corrupt influence in the election of 
members to egerve in Parliament for the 
borough of Queenborough, to the preju- 
dice of the rights of the Petitioners and 
others, freemen of the said borough, and 
in violation of the freedom and purity of 
elections; and that the Petitioners are 
desirous and prepared to substantiate the 
truth of their allegations at the bar of 
the House, or before any committee of 
the same, and most earnestly request the 
House to institute such inquiries, and to 
take such measures, for the correction of 
the abuses complaincd of, as to the House 
shall scem meet.” 

Ordercd to lie on the table. 


Proceedings upon the Impecchment of 
Mr. Hastings.) Dec. 5. In consequence 
of the order of the louse of Lords with 


the extent alleged, that an endeavour. | which Mr. Hastings wag served towards 
n 
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the close of the last session, to put in his 
Answer to the Charges exhibited against 
him by the Commons on the first ‘Tues- 
day after the next meeting of Parliament, 
on the prescribed day he appeared at the 
bar, and presented answers. Of these the 
Lords sent a copy to the House of Com- 
mons this day. ‘The said Answer* being 
read short, pro forma, Mr. Burke moved, 
«s That it be referred to a Committee, and 
that they do consider thereof, and report 
their opinion what is most proper to be 
done towards the further proceedings 
therein ;”? which having been agreed to, 
the Speaker desired him to name his 
Committee. Mr. Pitt named Mr. Burke, 
as the first member, which being agreed 
to, Mr. Burke next proposed Philip 
Francis, esq. 

Upon the question being put, the House 


divided ;: 
Tellers. 
Mr. Grey - - - = - 
= Lord Maitland - - :t = 


The Earl of Morningto 
Lord Hood 


t 97 

So it passed in the negative. 
Mr. Burke now rose and declared, that 
_ of such material assistance had they de- 
pares him, in rejecting Mr. Francis, that 

e scarcely knew how to proceed, and felt 
the causc to be in some degree damned 
by the recent act of the House. He 
reminded gentlemen of the seriousness 
and sulemnity of the whole proceeding, a 
proceeding which, after deep and frequent 
deliberation, had been brought, step by 
step, to its present advanced stage, and 
ought to be continued during the remain- 
ing part of its progress with equal steadi- 
ness and uniformity. He admonished the 
House, that their conduct in this very 
important and grave transaction was a 
matter most highly interesting to the na- 
tional character, and that, consequently, 
they were amenable for every one of their 
proceedings respecting it, at the high and 
awful tribunal of the public and the world 
at large. He pressed them to consider 
the dangerous effect of their appcaring in 
the smallest degree to prevaricate or 
waver in the course of the prosecution, 
and urged the manifest injury and injus- 
tice of changing their committee, and re- 
jecting any one of the members of the 
former committee without a reason pre- 
viously assigned. A bad motive in their 


NOES 
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conduct, in their rejection, he said, he 
neither supposed to exist, nor would he 
charge die House with having harboured, 
or being influenced by it in their late vote, 
but the only presumeable reasons for re- 
jecting any one member of the former 
committee could be no other than two, 
either a general disqualification on general 

rounds, or a personal disqualification 
ae inability or unfitness to assist In con- 
ducting the prosecution. Both these ques-. 
tions had been already decided, and the 
House would have acted wickedly and 
weakly in suffering his hon. friend to take 
80 great a part in the proceeding hitherto, 
and to have adopted his ideas, if they had 
judged him tobe disqualified to take a 
share in the business. The fact was, his 
honourable friend was most eminently 
bear to assist in the prosecution; for 
through his superior knowledge of it had 
all the charge relative to the revenues 
been made out and established, and so 
greatly had he himself been aided and 
assisted by the information which he had 
received from his hon. friend, that he, in 
his honour and conscience declared, be 
felt himself disqualified from conducting 
the remainder of the prosecution safely 


“and securely without him, and he meant 


and desired the Declaration to be consi- 
dered as given with all the solemnity of an 
oath, though a man need not be put upon 
his oath when confessing his own disqua- 
lication. It was for this reason, essen- 
tial to himself, and essential to the House 
and their joint credit, he wished his hon. 
instructor and associate—for so he might 
justly term him—to have been continued 
a member of the committee. Why the 
House had by ther recent vote thought 
proper to reject the future assistance of 
his hon. friend, he was utterly at a loss to 
guess. That those members who had 
uniformly expressed a disinclination to 
the prosecution, and in almost every stage 
of it endeavoured to put a stop to itt, 


| should have made a part of the majority 


on the late division was natural enough, 
because nothing could be more consistent 
than for those who had declared them- 
selves adverse to any prosecution, to en- 
deavour to take away the means of pur- 
suing it, when once a prosecution was 
instituted ; but for many of the gentlemen 
of another description, who bad cordially 
co-operated and assisted in the investiga- 
tion, previous to the matter having as- 
sumed the regular shape and form of a 
criminal process, to concur in a vote 


1313} 


which embarrassed ‘and weakened the 
cause and endangered its ultimate event, 
was to him a circumstance altogether un- 
accountable. The Committee then nam- 
ing, was not the Committee of managers, 
and therefore not of equal importance ; 
but so fully was he convinced of the great 
utility and importance of the assistance of 
his hon. friend, and that he should feel 
himself, who knew the subject as well as 
most men, 80 exceedingly crippled and 
enfeebled without the sdvantage of his 
hon. friend’s superior information, that 
when the day for naming the next com- 
mittee should come, he would again ap- 
peal to the sense of the House, and try to 
have his hon. friend reinstated. 

Mr. Rolle rose to reply ; but the Speaker 
called to order, and stated, that after the 
House had concluded a question, by a 
division, it was out of all rule of order to 
enter into a debate upon the principles of 
their decision. And more especially at 
present, when the right hon. member had 
himself said, that there would be a future 
opportunity of taking the sense of the 
House on the point in dispute. 

Mr. Burke replied that, he would con- 
tent himself with the preliminary protes- 
tation that he had made against the effect 
of the late vote, and aftcr just touching 
upon some of the grounds of the protesta- 
tion, as stated in his former speech, hc 
proceeded to nominate the other gentle- 
men of the Committee, who were the same 
as were appointed last year, with the 
omission of the name of Mr. Francis, and 
the addition of those of Mr. Wilbraham, 
Mr. Fitzpatrick, and Mr. Courtenay. 

' Mr. Fox expressed his wish to appeal 
seriously to the gentlemen on the other 
side upon one particular resulting from 
their late vote, by which they had thrown 
so violent a discountenance on the prose- 
cution; and that was, the necessity of 
filling the chasm in the Committee, which 
they had occasioned by rejecting the only 
member, who, from every consideration, 
appeared to be the most proper to be 
upon it. He therefore submitted it to the 
consideration of the other side of the 
House, whether it would not be right and 
becoming in them to supply the vacancy, 
by naming from among themselves some 
person of acknowledged information upon 
the subject. He suggested the right hon. 

entleman at the head of the India board 

Mr. Dundas) ; but said, that he would 
agree to the nomination of any other 
well-informed gentleman, whom the other 
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side of the House might consider as a 
proper person for their acceptance. 

Mr. Burke then moved, that the Com-. 
mittee be armed with the usual powers; 
which was agreed to. 


Dec. 7. Mr. Burke reported the Re- 
plication of the Commons to Mr. Hastings’s 
Answer, as follows: 

“© The Commons have considered the 
Answer of Warren Hastings, esq., to the 
Articles of Impeachment exhibited against 
him by the nights, citizens, and bur-~ 
gesses, in Parliament assembled, in the 
names of themselves, and of all the Com- 
mons of Great Britain; and observe, That 
the said. Warren Hastings hath endea- 
voured to cover the crimes laid to his 
charge by evasive insinuations and misre- 
presentation of facts. ‘That the said An- 
swer does give a gloss and colouring utterly 
false and untrue to the various criminal 
matters contained in the said Articles. 
That the said Warren Hastings did in fact 
commit the numerous acts of extortion, 
bribery, peculation, cruelty, breach of 
faith, violation of the orders of the lawful 
authority to which he was subject, and of 
the various other offences and crimes of 
which he stands accused. And the Com- 
mons, in full confidence of the truth and 


| justice of their accusation, and of the 


necessity of bringing the said Warren 
Hastings to a speedy and exemplary 
punishment, and not doubting that your 
lordships will use all becoming diligence 
to do justice to the proceedings of the 
Commons, and to vindicate the honour of 
the nation, do aver their Charge against 
the said Warren Hastings for high crimes 
and misdemeanors to be true, and that the 
said Warren Hastings is guilty in su¢h 
manner as he stands impeached. And 
that the Commons will be ready to prove 
their Charges against him at such conve- 
nient time and place as shall be appointed 
for that purpose.” 

The said Replication was agreed to, 
and Mr. Burke was ordered to carry it up 
to the Lords. 


Dec. 10. The Lords acquainted the 
Commons that they had appointed the 
13th of February next, for the Trial of 
Warren Hastings, esq., at the bar of the 
House of Lords; and that they would 
order conveniences to be prepared there, 
for the managers of the said Impeachment. 


Dec. 11. The above Message from the 
[4 P] 
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Lords being read, Mr. Burke moved, 1. 
é¢ That managers be appointed to make 
ood the Articles of Impeachment against 
arren Hastings, esq., and that the Com- 
Wittee to whom it was referred to consider 
the Answer of Warren Hastings be the 
said managers. 2. That Messrs. Wallis 
and Troward be the solicitors to the said 
managers. 3. That this House will be, 
present at the trial of Warren Hastings as 
a Committee of the whole House. 4. And 
that a message be sent to the Lords, re- 
questing that they would provide suitable 
accommodations for the members of this 
House.” Which motions, being severally 
put, were agreed to. 


Debate on Mr. Fox's Motion for adding 
Mr. Francis io the Managers of the Im- 
eachment against Mr. Hastings.) Mr. 
vor now rose, and begged leave to tres- 
pass upon the attention of the House, 
whilst he adverted to his design of propos- 
ing, asa member of the Committee for 


managing the Impeachment at the bar of | 


the House of Lords, an hon. friend of his 
whom the House had approved as a 
member of the Committee to whom the 
drawing up of the Articles of Impeach- 
ment had been intrusted, but whose nomi- 
nation as a member of the Committee ap- 
pointed to consider of the answer to these 
articles had been opposed. There must, 
indeed, be strong arguments adduced to 


prove the fitness of the hon. gentleman to 


sit as a member of the one Committee, and 
his unfitness to sit as a member of the 
other. They were not now acting as the 
judges of Mr. Hastings; they were not 
even sitting in the character of a grand 
jury to decide whether or not a bill of in- 
dictment was to be found against him; 
they were become his prosecutors ; in that 
capacity they had committed themselves, 
and would act with the utmost inconsis- 
tency if they failed to avail themselves of 
every circumstance and of every assistance 


_ that might give effect to their prosecution. 


” 


~ Whatever objections might be urged to 
Mr. Francis as the judge of Mr. Hastings, 
though for his own part he neither felt nor 
admitted their existence, there could be 
no possible objection to his appearing as 
his accuser. To the character of an ac- 
cuser, innocence and integrity were indis- 
pon necessary. It was requisite that 

e who preferred an accusation against 
another should himself be blameless, and 
his reputation unsuspected. That his hon. 
friend possessed this reputation was well 
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known to all who heard him. All knew 
that he had been sent out to India as one. 
of the supreme council on account of this 
reputation, and returned with the appro- 
bation and the confidence of his employers. 
But in such a case the testimony of his 
friends would be incomplete, unless corro- 
borated and confirmed by the testimony of 
his enemies. This testimony his hon. 
friend had also obtained. By a steady 
and consistent hostility to the malversa- 
tions and corruptions of others, he had 
provoked the most rigid scrutiny into his 
own conduct while in India, and since his 
return he had courted, not shunned, in- 
quiry. Had any discoveries of misconduct 
on his part been to be made, they would: 
long since have been before the public, 
since they must have come within the 
knowledge of those who were well dis- 
posed to bring them to light. It was, 
therefore, fair to conclude that his cha- 
racter was unimpeachable, since it had 
not been impeached, and that he possessed 
that innocence and integrity of life and 
conduct which qualified him to come for-., 
ward as the accuser of another. 

It was fit also that an accuser should 
possess talents. What the natural abilities. 
of his hon. friend were, it was needless to 
state where they were so well known.. 
What his acquired abilities on the subject. 
of the prosecution were, must be equally 
evident from the opportunities he had 
enjoyed. It was much to have been in India; 
it was much to have been acquainted with 
the evasions and tergiversations under 
which Mr. Hastings had been accustomed 
to screen his conduct. When Cicero came 
forward as the accuser of Verres, what 
were the arguments he advanced why the 
prosecution should be committed to him ? 
‘¢ Because,” said he, “I am acquainted 
with the evasions and sophistry of his 
advocate Hortentius. I am accustomed 
to combat and overthrow them.” 

Nor was it less requisite that an accuser 
should entertain no partiality in favour of 
the accused; and not only that be should 
entertain no partiality, but that he should 
not be indifferent as to the event of the 
prosecution: that he should be animated 
with ao honest indignation against the 


 crimesand the criminal whom he attempted 


to bring to justice. In the case of a pro- 
secution for murder, where the son of the 
person said to have been murdered was 
the prosecutor, he made his charge and 
produced his proofs with such seeming 
coolness and indifference, that the judges 
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‘stopped him by asking: ‘ Were the facts 
you allege true? Was this man really the 
murderer of your father? If you indeed 
believed him such, you could not possibly 
go on in this unaffected and impartial 
manner. While, therefore, you address 
us in this trim language, we can give no 
credit to what you say.”” Even like this 
me be tlie answer of the party accused ; 
and such had actually been the answer of 
Mr. Hastings to the remonstrance of the 
court of directors: ‘ If you actually dis- 
approve of my conduct, you could not 
possibly address me in such gentle terms.” 

f Mr. Francis was supposed to cherish 
‘enmity to Mr. Hastings, it was not enmity 
‘to his person, it was enmity to his crimes. 
He was, therefore, from his detestation of 
those crimes, and his ability to prove them, 
a proper person to become the accuser of 

r. Hastings. There was no such thing 

known as an impartial prosecution in this 
country, for although all prosecutions 
were commenced in the king’s name it was 
always the party injured that came for- 
ward in support of them. : 
_ Astothe merits of his hon. friend in 
other points, it was enough to say, that if 
India was to be better governed; if the 
abuses and corruptions that had prevailed 
in that country were to be corrected; if 
the hon. gentleman at the head of the 
board of control was able to introduce a 
purer and a better system, he must own 
that his knowledge had flowed originally 
from Mr. Francis. Under these circum- 
stances, if his hon. friend was not appointed 
a member of the Committee, the House 
must prevaricate, and depart from a charge 
which they had already adopted. He had 
with infinite application and ability brought 
forward the charge of abuses in the ad- 
ministration of the revenues. 

The sole argument which he had ever 
heard against the appointment of his hon. 
friend was, that he had once had a per- 
sonal quarrel with Mr. Hastings. Of what 
weight was this? He was not to be the 
judge, but the accuser of Mr. Hastings ; 
and not the only accuser, but an accuser, 
joined with others. Was he supposed of 
such authority as to influence the judges? 
Were the whole Committee of such autho- 
rity? The Lords would sit to pass sen- 
tence, upon their honour, like a jury on 
their oath, and Heaven forbid that the 
united authority of the Commons of Eng- 
land should influence their decision! 
Were this argument to be allowed of an 
force, what a lesson would it teach to all 
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our governors abroad, who might dread 
inquiry, into their conduct? It would be 
saying this to them, ‘* You know the 
ersons who have the means of discover- 
ing your mal-administration, and you have 
only to provoke a private quarrel with 
them, and they can never afterwards be 
suffered to bring a charge against you; 
and if they cannot be admitted as your 
accusers, much less can they appear 
as evidence against you.” The truest 
criterion for judging on the subject was 
the circumstance that the prosecution was 
to be arranged like other prosecutions, 
and that the House, having once adopted 
it as their own, were to employ the best 
means of supporting it. His hon. friend 
was more conversant in the affairs of India’ 
than any member of that House, and not 
to avail themselves of his knowledge and 
ability, would be a dereliction of their 
own cause. If they demanded impartial 
accusers, who were acquainted with the 
subject of the accusation, where were’ 
they to be found? Not in India, for it 
afforded not a man who could be said to 
be impartial in this cause. And by whom 
was Mr. Hastings to be accused —by those 
who had supported his measures, or those 
who had opposed them ? by his friends, or 
his enemies? There were not many accu- 
sers from India. He knew but few from 
that quarter who could dare to assume the 
character, or whose own conduct would 
stand the test of inquiry. To exclude 
from the Committee the person likely to 
be the most dangerous accuser, would 
have a very pernicious appearance. Next 
to the power of choosing, was the power of 
rejecting accusers ; and such favour shown 
to him who had abused the authority in- 
trusted to him, and such discountenance 
to him who had faithfully done his duty 
would have the effect of making the crimi- 
nals conclude themselves in safety, and 
operate as an unjust and barbarous re- 
straint upon the innocent. Mr. Fox now 
moved, * That Philip Francis, esq., be 
added to the managers appointed to 
manage the impeachment against Warren 
Hastings, esq.” 

Mr. Caswell observed, that he had voted 
against Mr. Francis being upon the Com- 
mittee the first time it came to the ques- 
tion, and was left in a minority. He had 
likewise voted against him a second time 
on the preceding Wednesday, and when he 
came into the House, it had been said, 
how dared any gentleman offer such an 
insult to another member of that ‘House ? 
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Such a gross remark on his vote he by no 
means understood, and he had at the time, 
in consequence, stated the reason why he 
gave such a vote, namely, because Mr. 
Francis had fought a duel with Mr. Hast- 
ings, and had consequently had a personal 

uarrel with him. For that same reason he 
should vote against Mr. Francis. 

Mr. Adams said, he had voted against 
Mr. Francis being a member of the Com- 
mittee, because he had. heard there had 
been a personal quarrel between Mr. 
Francis and Mr. Hestings He doubted 
not but that Mr. Francis had long since 
entirely wiped away from his mind all 
emotions of malice or resentment against 
Mr. Hastings; but he nevertheless was of 
Opinion that it was not becoming the 
honour and Oey of their proceedings to 
appoint for one of its managers of a cause 
of such serious importance, a member who 
had, in the course of his life, had a per- 
sonal quarrel with Mr. Hastings. | 

e Mr. Windham said, that having heard 
no argument against the appointment of 
his hon. friend, it was diflicult to reason 
upon its propriety; not knowing the ob- 
jections, he could not possibly undertake 
to obviate them, but was like a man beat- 
ing in the air; for he had no arguments to 
combat. As gentlemen had becn so spar- 
ing of their reasons, he would endeavour 
to state every possible ground on which an 
objection could be made, in order to prove 
to the House how impossible it was for 
them, if they were sincere in the prosecu- 
tion, to refuse to give thcir managers the 
benefit of the abilities, the zeal, and the 
diligence of his hon. friend. There could 
not be offered any objection of a personal 
nature against Mr. Francis, for his integ- 
rity was eminently conspicuous. Those, 
therefore, who had objections to make, 
must support them, by proving, first, that 
private animosity was a proper disqualifi- 
cation; and secondly, what he belicved 
was nearly as difficult to be proved, that 
Mr. Francis entertained that sentiment of 
eas animosity towards Mr. Hastings. 

he idea of supposing that an accuser 
ought to be free from resentment, was, he 
conceived, on the principle that he ought 
to be impartial. This, he contended, 
was perfectly absurd, and could only be 
maintained by perverting and confound- 
ing the functions of a court of judicature, 
and requiring from the parties what was 
only tu be expected in the judge, and 
. what indeed was desirable in him only. 
The very essence of the character of an 
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accuser was zeal for the proof of his accu- 
sation and the conviction of the accused; 
and it was of no consequence to the trial 
whether that zcal proceeded from personal 
animosity, or any other motive: so that the 
zeal actually existed, it was sufficient for the 
end, and it was not worth inquiring whence 
it arose. If the parties to a trial should 
not feel that partiality, which however it 
was in fact impossible for them to want, 
trials would be conducted in a more dull 
and languid manner. If that were the 
case, the advocates might be considered 
as judges, and no person feeling an inte- 
rest in the event of the cause, none would 
exert themselves to bring forth the truth ; 
which, in all judicial inquiries, was always 
to be decided by the contention and op 
sition of the advocates or the parties. It 
was, perhaps, by confounding the functions 
of a witness and an accuser, that gentle- 
men were induced to entertain the ill- 
founded idea, that private resentment un- 
fitted a man for the character of an 
accuser. An idea which could only be 
supported by imagining that a judge would 
take for granted the bare assertions of the 
advocate ; for he was usually the accuser; 
but no judge would give any credit what- 
ever to the statement of the parties of 
their advocates, unless substantiated b 
proof. Even a witness was not disqualifie 
on account of partiality ; for, in fact, every 
witness was in some degree partial. Ifthe 
judge perceived more than an ordinary 
degree of animosity on one side, or favour 
on another in a witness, his business was 
to examine him with greater caution, and 
to cross examine him more closely; but 
he could not, for that reason, reject him 
entirely.—The next thing to consider 
was, whether his hoo. friend laboured 
under this impression or not? This, he 
declared, he could see no reason for 
imagining; for, unless the necessary cone 
sequence of a duel was a perpetual enmity, 
it was impossible from any thing which 
had appeared to the House, to take it for 
granted that it subsisted in the present 
case. He stated, that the opposition of 
Mr. Francis to Mr. Hastings had com- 
menced long before the duel, even from 
the time of his arrival in India, and he 
asked, whether any gentleman having a 
lawsuit with another, and that other per- 
son fastening a quarrel on him (for Mr. 
Hastings had avowedly been the aggres- 
sor) he would, for that reason, imme-~- 
diately relinquish his cause, and give up 
his property, because he bad a private and, 
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ersonal quarrel with his antagonist. He 
hoped no gentleman would argue, that in 
a case where the person was only a trustee 
for another, it would be more incumbent 
on him to act in such a manner than where 
he was personally concerned. In that 
case, he would, to the absurdity of com- 

lying with a false punctilio of delicacy, 
Be guilty of the crime of breach of faith to 
those who had confided in him. This, he 
said, was Mr. Francis’s case. He had 
been entrusted by the public; be saw the 
public wronged by Mr. Hastings, and he 
determined to do justice to his masters, 


by bringing the delinquent to an account: 


for his malversation ; the delinquent quar- 
rels with him, and they fight; and, for 
that reason, merely because a private 
injury is superadded to public offences, 
the public are to lose the means of bring- 
ing to punishment the person who has 
violated the trust they have reposed in 
him. All this heap of absurdity must be 
maintained before any reasonable ground 
could be Jaid for the rejection of Mr. 
Francis. No man, indeed, could impute 
any blame to those who indulged them- 
selves in the nicest feelings of delicacy, or 
who carried the punctilio of honour to the 
hiyhest pitch, provided they did not suffer 
those minor virtucs to get the better 
of higher duties; for then they became 
vicious, instead of being meritorious. But, 
in this case, the House could not give way 
to apy such feelings of delicacy, without 
abandoning the important business they 
had undertaken, and which they were 
bound to bring to perfection. And he 
made no scruple to declare, that the ex- 
clusion of Mr. Francis was, of all other 
measures, that which was most calculated 
to defeat the prosecution. In him, the 
Committee would lose the person best 
qualified, from his great, tried, and ac- 
knowledged integrity, and from his former 
situation and employment, which were 
best calculated to give him an insight into 
the subject to which their attention was to 
be directed. On the whole, he expected 
that those gentlemen who a to 
oppose the motion, would first endeavour 
to show both that Mr. Francis had a per- 
sonal animosity against Mr. Hastings, and 
also that a personal animosity was a suffi- 
cient disqualification for an accuser. 

Mr. Palt said, that he did not feel the 
necessity of entering into a minute inves- 
tigation of the elaborate speech of the 
hon. gentleman who spoke last, as well as 
that of the right hon. gentleman who 
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moved the question, because he did not 
think that their reasonings were perfectly 
1 rae to the point in discussion. He 
did not think it necessary to . inquire 
whether it was fit that an accuser should 
have indignation or not, whether he should 
have the zeal that arises from partiality, 
or the indifference that was too often the 
concomitant of impartiality—all that was 
not necessary to be inquired into; for ia 
his opinion it was not a question of argu- 
ment, but one of feeling. It was not nee 
cessary to scrutinize what were the feel- 
ings of gentlemen on the other side. They 
had no right to question or to analyze 
them, but in return they were entitled to 
the enjoyment of their own feelings un- 
disturbed ; and if gentlemen. did feel that 
there was an impropriety in their choosing 
an hon. gentleman to represent the House 
of Commons in the prosecution of their 
impeachment of a person against whom 
they had found various heavy charges, was 


it therefore to be imputed to them that ~ 


they were slack in the prosecution, or 
that they were desirous to crush it? 
Might it not be fairly said, that in their 
earnestness for the success of their im- 
peachment, they chose to take from it 
every appearance of improper motive, and 
prevent even the suspicion of any such 
existing ? He knew, for one, that it could 
not be a imputed to him, that he wae 
not sincerely disposed to the impeach- 
ment, since his conduct had demonstrated 
his sincerity; but he did not think that 
the way to vie that sincerity was, to. 
appoint as their representative the only 
person in the House who had, upon @ 
former occasion, been concerned in a 
personal contest with Mr. Hastings. The 
argument, that the prosecution would be 
injured by the absence of the hon. gentle+ 
man, could not justly be entertained for 
one moment. ‘lo look at the abilities of 
the gentlemen who were to manage the 
prosecution, was sufficient to give the 
House confidence in its management, and 
besides, the hon. gentleman was still at 
hand; and in addition to all the materials 
with which he had already furnished them, 
could be consulted, or even examined at 
the bar. They had lost only his elo- 

uence, of which, distinguished as it was, 
they were not in want. 

Mr. Sheridan said, that he had free 
quently had occasion to admire the ad- 
mirable talents of the right hon. gentle- 
man who spoke last. His address and 
management were the constant objects of 
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his envy. His forward and enterprising 
qualities which he had so eminently dis- 
pla ed at one time, could only be equalled 
oy is prudence and discretion at another. 
is prudence, however, had never been 
more conspicuously proved than on that 
evening, for his prudence had wisely pre- 
vented him from undertaking the task of 
answering two of the most eloquent 
eches he had ever heard. But the 
right hon. gentleman, though he found it 
indiscreet to attempt to answer them, had 
been so good as to entertain them with a 
new discovery. He had discovered that 
this was not a question of argument, but 
of feeling. A new system of proceeding 
and discussion seemed to have taken place 
in that House, and every topic that oc- 
eurred was to be resolved into two gene- 
ral heads. If any inquiry was to be urged 
on any ground of unexplained expense, 
or of alarming and offensive projects, it 
was instantly to be supported by confi- 
dence in the minister. If any question 
was agitated, in which the minister was 
not personally interested, then it was to 
be resisted on the ground of feeling; and 
thus to harmonize the House of Com- 
mons, and to put an end to all argument 
and contention, their whole proceedings 
were to be divided between, and con- 
ducted by, confidence and feeling. It 
was not, however, difficult to draw within 
& narrow compass the true state of this 
uestion. When Mr. Francis first arrived 
rom India, there might be some difficulty 
as to the part he was to take; whether it 
should be the manly and open part of an 
accuser coming forward in his own per- 
son, and standing responsible for the ac- 
cusations that he made; or whether he 
should shrink from the duty which he 
ewed his country, and conceal the im- 
ortant truths of which he had the fullest 
owledge. The course to take, in this 
case, was easy to be settled in the mind 
of a manly character, and there was no- 
thing in the whole tenour of the relative 
situation in which he and Mr. Hastings 
stood in India that ought to have pre- 
vented him from thus coming forward. 
What was it but a continued state of op- 
position on the part of inflexible integrity 
to corruption—of conscientious discharge 
of duty to an interested violation of orders? 
And what was it to the purpose that this 
Opposition produced a personal contest ? 
That contest was the slightest mark of 
the opposition which had passed between 
them. _At length, however, it was indi- 
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rectly inferred that Mr. Francis might 
with delicacy furnish assistance in the 
dark; he might act under covert, and 
give them sly and secret aid; but if he 
stood fairly and handsomely forward, and 
avowed the information which he gave, 
then a certain undescribed and equivocal 
fecling was to be outraged. 

Mr. Grenville said, that the present 
question was not an investigation into the 
character of Mr. Francis, but merely an 
inquiry whether, under the peculiar cir- 
cumstance in which he stood, as having 
had a personal quarrel with Mr. Hastings, 
and as being the only individual in the 
House who was supposed to have a per- 
sonal enmity to him, it was right in the 
House to choose him as one of their repre- 
sentatives for managing the impeachment. 
For his own part, he had no hesitation in 
saying, that in such circumstances, the 
House ought not to select him as a person 
peculiarly fit for such a trust. | 


Mr. Francis rose and said: 


Mr. Speaker; before I offer any 
thing to the consideration of the House 
on the present occasion | beg leave to re- 
turn my ah sincere thanks,—not to my 
honourable friends near me, for that I am 
utterly unequal to, but to the two hon. 
gentlemen who spokc first on the other 
side of the House, for the candid, open, 
and liberal manner in which they have ex- 
plained the ground of their opposition to 
the motion. They think, and they de- 
clare, that having had a duel with Mr. 
Hastings, I ought not to be employed in 
capenehin him. This is the first time I 
ever heard the objection stated in a regu- 
lar parliamentary way. I am indebted to 
them, therefore, not only for the fair and 
honourable terms in which they have ex- 
pressed it, but even for the objection it- 
self; because it has relieved me from 
great anxiety. I now understand what 
the objection is, and what it is not :—it 1s 
a scruple that regards a point of honour: 
—it is not an imputation :—it is not a re- 
proach. I have attended this debate, Sir, 
of which I knew I was to be the subject, 
very much against my inclination. It is 
not an easy situation; but I could not 
avoid it with propriety. I thought it 
would be proper and becoming in me to 
appear and be ready to answer or to ex- 
plain any thing which, in the judgment of 
the House, might call for explanation. 
Nothing of that kind having occured, I 
shall not have occasion to solicit your at- 
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tention for more than a few minutes. It 
has been formally and explicitly stated to 
you, by great authority, that the point in 
debate is not a question of argument, but 
of feeling. This is the avowed principle 
on which the motion is opposed. I do not 
mean to object to this state of the ques- 
tion, or to any other, on which any gentle- 
man may choose to consider it. Allow 
me only to express my hopes, that gentle- 
men, who are so properly and honourably 
careful of their own feelings, will not con- 
fine their attention to themselves, but have 
some consideration and tenderness for the 
feelings of others. The very care, with 
which they guard their own sensations, 
entitles me to expect that they will be 
equally cautious of wounding the honour 
of an individual to whom no offence is 
unputed. 

¢ would be a poor and useless affecta- 
tion in me to pretend that I received the 
vote, which past a few days ago, with in- 
difference, or indeed without serious con- 
cern. I could not but be sensible of the 
turn that would be given to it, and of the 
impression it would probably make abroad 
to my disadvantage. I could not see 
.myself excluded from sharing in the la- 
bours of my hon. friend, without looking 
back to the situation in which I was 
forced to abandon him, with the deepest 
regret. His abilities are equal to the task 
he has undertaken, if any human abilities 
are equal to it. Of this heavy burthen he 
must now support my share as well as his 
own; yet the labours which had necessa- 
- rily fallen to his lot, required no addition. 

In saying this, however, or in any thin 

else which I may say to the same effect, ij 
most earnestly wish to guard myself 
against an obvious misconstruction. While 
I lament the consequence of the vote that 
excludes me from any share in the im- 
peachment of Mr. Hastings, let no man 
think it possible, that I mean to solicit the 
House to alter their resolution. I deny 
and disclaim the intention, and deprecate 
the imputation of it.—Setting aside the 
single consideration of the assistance I 
owe to my hon. friend, what can I desire 
better for myself than to be excluded, 
without disgrace, frem any farther concern 
in this toilsome, invidious, and most un- 
thankful office? If I ama rational crea- 
ture, if I have not utterly lost my under- 
standing, what could I imagine more for m 
honour, for my advantage, and for my happi- 
ness, than to be dismissed by an act of power, 
at this particular point of time, at this parti- 
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cular stage of the business, from any farther 
share in it? My object, as far as I had any 
ersonal object in the prosecution of Mr. 
tings, 1s accomplished. The House 
bave approved and confirmed the princi- 
ples of my opposition to him, and adopted 
my opinion of his conduct. In con- 
demning him they have acquitted me. 
The impeachment must go to trial. Thus 
far I have voluntarily and zealously taken 
part in the prosecution of Mr. Hastings, 
and thus far it has succeeded. Some men 
think that 1 have had a principal share in 
this business ; others are ready enough to 
affirm, that I am the sole author of it all. 
The fact is, that in the face of a thousand 
difficulties, our joint and common efforts 
have hitherto been rewarded with success. 
I am now discharged from the conduct of 
a cause which, of my own accord, un- 
doubtedly, I should never have abandoned. 
If it should fail hereafter, I shall have 
nothing to answer for. It will belong to 
others to answer for the event, if the event 
should finally as a the public expec- 
tation of justice. I have called the vote, 
by which I have been dismissed, strictly 
and exclusively an act of power. I cannot 
call it a prudential act, because no motives 
of prudence were assigned for it. I c&anot 
call it a judicial act, without attacking the 
justice of the House, and affronting the 
honour of every individual who took part 
in it. To affirm, or to suppose that this 
House could intend to express a censure, 
in that censure to inflict a punishment, and 
in that punishment to convey a disgrace, 
the severest of all punishment to an ho- 


nourable mind ;—without a hearing of 


parties ; without a charge or- defence; 
without evidence or inquiry—would be to 
accuse this House of a shameful violation 
of every principle of justice, and of totally 
forgetting their own honour as well as 
mine. 

I do not mean, Sir, to enter at all into 
the reasons, which ought to induce the 
House to reject or agree to the present 
motion. The arguments on one side have 
been stated with unexampled eloquence 
and abilities, and nothing has been op- 
posed to them on the other. Whether 
the character of enemy be incompatible 
with that of accuser; whether it be, or be 
not a wise principle, to endeavour to en- 
gage the passions of individuals on the side 
of justice ; whether it be perfectly clear 
that this House, acting not merely for 
themselves, but in a fiduciary capacity for 
all the Commons of Great Britain, are 
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warranted in laying aside those instru- 
ments which are most likely to act with 
vigour and activity in the cause of national 
justice, are questions, which I submit—I 
will not say with indifference, but with 
perfect resignation, to the judgment of the 
House. At the'same time, Sir, though I 
have no manner of anxiety about the 
conclusion, I should be regardless of the 
truth, and careless of my honour, if I 
suffered the premises to be taken for 
granted. I deny that I am, or ever was, 
the enemy of Mr. Hastings in that per- 
sonal sense in which it is imputed to me. 
When I moved the revenue charge, some 
months ago, the House condescended to 
listen with attention to a short narrative 
of all the transactions between me and Mr. 
Hastings. I thought and was assured that 
they were satisfied with my conduct. 
They had already appointed me [eee p- 
894] one of the Secret Committee for pre- 
paring the impeachment, and they resolved 
to impeach him on the particular charge 
moved by me, [see p. 913]. It is true, 
the House was not very full that day ; 
many gentlemen, who now hear me, must 
have been absent. I shall, therefore, re- 
quest your permission to repeat the sub- 


stance of what I submitted to you on that. 


occasion, without argument or detail. All 
I mean is, to state the facts briefly, and to 
leave the results from them to be deter- 
mined by their impression on the minds of 
every man of honour who hears me. 
I was appointed by Parliament with sir 
John Clavering and colonel Monson to a 

lace in the government of Bengal in con- 
junction with Mr. oe whom we had 
never seen. We went to India prejudiced, 
—~passionately prejudiced in his favour. 
Almost instantly after our arrival there we 
found reasons to abandon the opinion we 
had formed of him, and instead of aupport. 
ing we attacked him. At that moment at 
least there could be no personal animosity 
in us towards a man, who had never per- 
sonally offended us. From the moment 
we knew him, our opposition to him began, 
and was continued by each of us, without 
intermission, as long as we had the power 
of opposing him. Whatever may be 
thought of my character, no man, I believe, 
will attribute the conduct of my honour- 
able colleagues to base, vindictive motives. 
This honourable House, I am sure, will 
never concur in any thing that offers an in- 
dignity to the venerable names of Clave- 
ring and Monson. Inthe year 1780, a 
pacification took place between Mr. Hus- 
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tings and me; the reasons and purposes 
of which it is unnecessary to mention, as 
they are fully stated in the Reports of the 
Select Committee. Out of this pacifica- 
tion a difference between us unfortunately 
arose, which ended in a duel. Of the 
merits of the question I say nothing. The 
language he made use of, on the records 
of the council, obliged me to seek for 
reparation in point of honour, at the ha- 
zard of my life. It would be absurd to 
call itrevenge. The aggressor in effect is 
the challenger, and meets his opponent on 
equal terms. It is but justice to him to 
say, that he behaved himself perfectly well 
in the field. It was my lot tofall. At the 
approach of death, which I thought inevi- 
table, the affairs of this world in a moment 
lost all their importance; the veil was re- 
moved ; I thought of nothing then but to 
die in peace with all men, particularly 
with Mr. Hastings. I called him to me, 
gave him my hand, and desireed him to 
consider in what situation my death would 
leave him. By that action, and by those 
words, undoubtedly I meant to declare that 
I freely forgave him the insult he had 
offered me, and the fatal consequence 
which had attended it. I meant that we 
should stand in the same relation to each 
other, as if the duel and the cause of it had 
never happened. But did I tell him that 
if I survived, I would renounce the whole 
plan and principle of my public life; that 
I would cease to oppose his measures; 
that I would desert the charges, which I 
had already brought against him, or not 
rosecute him by public impeachment if 
i could? No, Sir, never; nor am I 
charged with it. If I had done so, I 
must have dishonoured myself for ever, 
without a motive and without a compensa- 
tion. On my returnto England, I found that 
a parliamentary inquiry into the late trans- 
actions in India was already begun, and I 
was almost immediately ordered to attend 
one of the Committees employed upan that 
inquiry. Of those gentlemen who think 
that I ought not to appear against Mr. 
Hastings, I beg leave to ask, in what 
manner I ought to have acted? Could J, 
without treachery to the public, refuse to 
give evidence or information necessary 
for the public service, when it was de- 
manded of me by the authority of the 
House of Commons? or, in fact, was {tin 
my power? Will any man affirm that I had 
an option? If not, the single question Is, 
in what form and manner did it become 


me to appear and act as the accuser of 
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Mr. Hastings? What in the character of 
evidence only? Would that have been a 

art to which no enmity, no malice could 

ave been imputed. Would it have been 
honourable in me te stand aloof or hide 
myself, while in fact 1 supplied the infor- 
mation, while I furnished the materials, 
and prompted the prosecution? or, am I 
thought to have acted dishonourably, be- 
cause I declared myself the public respon- 
sible accuser of Mr. Hastings? because 
I avowed my principles, because I stood 
forward in the charge, and hazarded all 
those consequences of obloquy, retalia- 
tion, and revenge, which a public prose- 
cutor must encounter, but which a secret, 
skulking accuser may very easily avoid? 
‘bhese are questions, I trust, which an- 
swer themselves in the mind of every man 
ofhonour. Sir, I do not mean fo say, 
that the circumstance of my having had a 
duel with Mr. Hastings never occurred to 
me as an objection, which possibly might 
have weight with others, though it ap- 
peared to me of no consequence. It did 
certainly occur to me as a doubt, on 
which 1 ought not to trust entirely to my 
own judgment. But, the honourable per- 
son whom I consulted is no more, and for 
that reason I have been hitherto tender of 
mentioning his name. They who knew 
sir. William Draper, I am sure will ac- 
~ Knowledge that there could not be a 
stricter and more scrupulous judge of 
points of honour than he was. If it were 
possible to produce the opinion he gave 


me, In approbation of the conduct I have | 
But | 


pursued, I should look no farther. 
there is an authority to the same effect, 
which I am able to produce, and which, 
though negative in its form, I doubt not will 
be deemed equivalent to any positive opi- 
nion whatever. I have now begh engaged 
above two years in constant intercourse 
and connexion with twenty gentlemen of 
the first character in this kingdom, and in 
constant conversation with them on the 
subject of this impeachment; I mean par- 
ticularly the gentlemen who compose 
the present committee, as well as many 
others. 1 appeal to their testimony, Ll 
appeal specially to the hon. general officer 
near me (General Burgoyne), whose 
opinion, I believe, will be allowed to be 
authority, not only to me, but to the 
world. Did any of these gentlemen ever 
directly, or indirectly, signify to me a 
doubt about the propriety of my conduct ? 
If they did, I call upon them now to de- 
clare it. Isit a thing to be believed, that 
{ VOL. XXVI.] 


Managers of the Impeachment, 8c. 


oe 


A. D. 1787. “1330 


if they had felt a scruple, in point of ho- 
nour, on this subject, they would never 
have expressed 3 to me, or that they 
would have acted with me, if I had known 
and disregarded their opinion?» 

Thirteen years are now elapsed since 
I first was connected in office with Mr. 
Hastings. Six of them were wasted in 
India in perpetual contest with him. . Se- 
ven years ago, I left him there in posgca- 
sion of absolute power. In all that. time 
ne charges have been produced against 
me. Yet I think it carnot be said that I 
have been particularly cautiqus not to 
provoke hostility, or. that.there is no dis- 
position any where to accuse me.. Surely, 
Sir, if accusation is ever to come, It is 
high time. it should a .. H now, or 
at any other period, I should he obliged 
to change place with Mr. Hastings; if 
hereafter it should be my lot ta be 
accused, I shall assuredly never object to 
his being my prosecutor ; for, though b 
removing a powerful, a well-informed, 
and, in the sense of the present argument, 
an inveterate accuser, | might provide 
for my safety, my honour would be lost. 
Let those gentlemen who are trusted 
with the care of Mr. Hastings’s honour 
consider what they are doing. 

I beg of gentlemen to observe, that ia 
the present question Iam nothing but a 
passive instrument at the disposal of the 
House. If they think fit to employ me, 
I shall endeavour to execute their com- 
mands with industry and vigour; if-not, I 
shall consider it as the happicst period at 
which I could receive my dismission, and 
rejoice in the liberty, to which it will re- 
store me, of turning my thoughts to some 
other object, of applying my faculties to 
some other occupation. That I should 
ever be engaged in another service, 80 
laborious, so invidious, and so unprofitable, 
as this has been, I am sure is impossible. 

Mr. Francis left the House as soon as he 
finished his speech. 

Mr. Dundas said, that when he had vo- 
ted for the appointment of Mr. Francis to 
be one of the committee of impeachmens, 
he did conceive himself pledged to vote 
for him as one of the managers for con- 
ducting it ; and he had yet heard no reason: 
to mduce him to alter hisintention. The 
question of fecling, he confessed, did not 
strike him so strongly as it had some of his 
friends. Astothe character of Mr. Fran- 
cis, he did not think it necessary to sa 
any thing on the subject ; he only knew it 
from public records, . 

L4Q] 
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General Burgoyne rose to bear testi- 
mony to the manly conduct and character 
of Mr. Francis, which he knew to be re- 
gulated by- the most scrupulous regard 
to honour in every action of his life. 

Major Scott said, I should not have 
risen on the present occasion, had I not 
been called upon so, particularly by an 
hon. gentleman, who I am very sorry 
not now to see in his place; but as Mr. 
Francis has appealed to me, either to ve- 
rify or contradict what he asserted, in 
justice to him, therefore, I rise, and 1 
hope to deliver what I. have to say io 
the same calm and temperate manner 
that Mr.. Francis spoke; trusting that 
some of his friends will state fairly to 
him what I shall say. It was not ten 
i he but in three or four after his arri- 

,» that violent disputes broke out in the 
Council of Bengal. These disputes conti- 
nued unremittedly until December 1779, 
some time after Col. Monson and General 
Clavering had died. They were carried on 
apparently upon public grounds ; nor do I 
know that Mr. Francis and Mr. Hastings 
had to that time a private difference. 
In the latter end of December 1779, a gen- 
tleman well known to have been upon the 
most intimute terms with Mr. Francis,and a 
particular acquaintance of mine, had a long 
conversation with me on the state of public 
affairs. He lamented to me that two men 
of such abilities as Mr. Hastings and Mr. 
Francis should continue at variance—said 
that it would be of infinite importance to 
the public service if they could agree, and 
in these sentiments I very sincerely joined 
him. I was at that time aid-de-camp to 
Mr. Hastings; and not conceiving the 
conversation to be a matter of accident, I 
communicated it to Mr. Hastings the next 
morning, but not being of consequence 
enough to form a pacification, as Mr. 
Francis calls it, or a coalition, as I term 
it, the negociation, by some means or 
other, transpired to sir John Day, then 
the Advocate-general in Bengal, and 
ended in an agreement in February, 1780. 
By that agreement certainly there was a 
termination of all former differences, for, 
though each might retain their own senti- 
ments, enmity was at an end. In July, 
1780, Mr. Hastings publicly, in a minute 
at the Council Board, accused Mr. Francis 
of having forfeited the faith which he had 
pledacs to him; and this in such strong 
anguage, that a duel was the consequence, 
and the result we all know. Let me now 


put the casc home to the feclings of cvery 


Molion for adding Mr. Francis to the 
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gentleman in the House., The vight hoa. 
gentleman who made the motion of this 
day, and a right hon. gentleman (Mr. 
Burke), have both pledged themselves in 
the most solemn manner, to bring a noble 
lord (North) to the block. God forbid 
that such an event should ever happen! I 
lament sincerely the unfortunate state of | 
the noble lord’s health, and his absence 
from the House; but admitting for a mo- 
ment, that after the coalition which did 
take place between these right hon. gen- 
tlemen and the noble lord, a quarrel had 
happened, and losing the benefit of their 
support, the noble lord had been im- 
peached: if the House had thought ever 
so highly of the justice of the impeach- 
ment, they would have been shocked at 
the idea of appointing those two gentle- 
men to be managers, after a coalition had 
taken place, which necessarily implied an 
oblivion of all former causes. of difference. 
Mr. Francis, after he had recovered from 
his wound, came home; but here he has 
not given his history faithfully. I know 
he was bound to give true evidence to the 
Select Committee when called upon; but 
was he bound by a sense of duty to calum- 
niate Mr. Hastings, to abuse him in ane 
onymous pamphlets, to circulate those 
a under blank cover to noble 
ords who must be the judges of Mr. 
Hastings? These are not the acts of a 
man who is impelled merely by a love of 
public justice. As to myself, I declare, 
upon my honour, that when the motion 
was made last year to negative Mr. Francis, 
I was not privy to it, nor was I to the mo- 
tion of Wednesday last; but being made, 
I voted for it, because I deem Mr. Francis 
to be an improper person to be in any 
situation in which Mr. Hastings is con- 
cerned. But I fear not Mr. Francis in 
any situation. I do not dread his abilities 
at the bar of the House, or elsewhere ;— 
but when a question was put without my 
previous knowledge or concurrence, I 
deemed it an act of strict propriety to 
support it. 

Mr. Burke said, that he could nat let 
the question come to a vote without ex- 
pressing the indignation he felt at the 
very extraordinary conduct of the gentle- 
men on the other side of the House, in 
the part they had taken in the debate of 
that day. Instead of fairly meeting the 
argument, and candidly giving their rea- 
sons for opposing the nomination of hig 
hon. friend, they had taken a new ground, 
and introduced into the senate the Jan- 
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room. Was it fit and becoming in any 
member of that House on a great and im- 


portant public question to say, that his 


feelings were so much hurt that he felt 
himself compelled to abandon investiga- 
tion and argument that he might not 
violate his delicacy ? What was deli : 
it was a term to which no definite idea 
had been found; at best it was but a 
superadded flower to virtue—it was but 
the ruffle of the shirt—but here the shirt 
was laid aside, and the ruffle only re- 
mained. Delicacy and feeling might be 
very proper terms of speech to express 
the sensatiens felt in consequence of the 
exertions of an a singer, or @ per- 
former on the violin and German flute; 
but was it fitting that the solemnity and 
dignity of parliamentary deliberation 
should be insulted by such unmeaning 
nonsense? In spite of all the respect 
which he entertained for the splendid 
abilities of those with whom he acted, he 
could not avoid declaring, that the assist- 
ance of his hon. friend was essentially ne- 
cessary to enable the House of Commons 
to make good several of the most impor- 
tant charges in their impeachment. That 
relative to the revenue was not the only 
one which stood in need of his aid. Mr. 
Hastings, in his answer, had alleged, 
that to those who were acquainted with 
the local customs and prejudices of the 
East; it would be easy to account for 
many parts of his conduct in the adminis- 
tration of his government, which, perhaps, 
might incur the censure of those who were 
ignorant of oriental manners and customs. 
‘Was it not therefore necessary that, in 
the Committee, there should be some 

erson to whom they could appeal for in- 
ormation on this subject? If there was 
not, they must either abandon the charge 


altogether, or they must tell the House of 


Lords, that they could not establish the 
fact, as their feelings had deprived them 
of the assistance of a gentleman, who was 

erfectly qualified to give the necessary 
information.—Adverting to the quarrel 
between Mr. Hastings and Mr. Francis, 
Mr. Burke condemned the former for 
having, with all the interference of a 
brothel-brawl and the intoxication of a 
tavern, stained the minutes of the council, 
of which he was the head, with a personal 
challenge; nor was he satisfied till he had 
four or five ounces of his best lead lodged 
in Mr. Francis’s body. Mr. Burke de- 
clared, that though he had exhausted in- 

a) 


Managers of the Impeachment, Sc. 
guage of the toilette and the drawing 


has often led us to do, with 
the records of the Company, during the time 
in which you executed the important office 
committed to ao b 

good opinion of you has grown in exact. pror 


researches. 
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dustry in the investigation of the charges 
against Mr. Hastings, yet, he repeated. 
that the assistance of his hon. friend was 


essentially necessary, and he trusted that 
the House would agree to the motion. 
The question being put, the House 


divided : 


Tellers. 


Sir James Erskine . i 
YEAS Mr. North. . « > i 62 
Mr. J. J. Hamilton . | 
NoEs 4} Mr. Steele. . - - tise 


So it passed in the negative.* 


* A few days after this debate, the follow- 


ing Letter was sent by the managers of the 


Impeachment to Mr. Fraucis : 
“ To Puriip FRANCIS, esq. 


«< Committee Room, House of Contmdns, 
“ December, 18, 1787. 
“ Sir; There is nothing in the orders of the 


House which prevents us from resorting to 


our assistance; and we should show very 
ittle regard to our honour, to our duty, or to 


the effectual execution of our trust, if we 
omitted any means that are left in our power 


to obtain the most beneficial use of it. 
“ An exact local knowledge of the affairs of 


Bengal is requisite in every step of our proceed- 


ings; and it is necessary that our information 
should come from sources not only competent, 
but unsuspected. We have perused, asour duty 
reat attention, 


Parliament, and our 


portion to the minuteness and accuracy of our 
We have found, that, as far es 
in you lay, you fully answered the ends of 
your arduous delegation. An exact obedience 
to the authority placed over you by the laws 
of your country, wise and steady principles of 


government, an inflexible integrity In your- 


self, and a firm resistance to all corrupt prac- 
tice in others—crowned by a uniform bene- 
volent attention to the rights, properties, and 
welfare of the natives (the grand leading ob- 


ject in your appointment) appear eminently 


throughout those records. Such a conduct, 
so tried, acknowledged, and recorded, demands 
our fullest confidence. 

“ These, Sir, are the qualities, and this is 
the conduct on your part, on which we ground 
our wishes for your assistance. On what we 
are to ground our right to make any demand 
upon you, we are more al a loss to suggest. 
Our sole titles, we are sensible, are to be found 
in the public exigencies, and in your ublic 
spirit. Permit us, Sir, to call for this farther 
service in the name of the people of India, tor 
whom your parental care has been so long 
distinguished, and in support of whose cause 


1335] 28 GEORGE Ill. 


Proceedings on the Impeachment of Sir 
Elijah Impey.) Dec. 12. In pursuance 
of his notice, 

Sir Gilbert Eliot rose and ‘said, that he 
Jamented that the first time in which he 
had occasion to call the attention of the 
House of Commons in the present Parlia- 
ment, he should stand in the unpopular 
and disagreeable character of an accuser. 
Those who knew him best, and who were 
acquainted with the complexion of his 
mind, and its habits, would be able to 
estimate the discomfort that he felt under 
such a predicament, and at the same time 
would he trusted, do him the honour to 
bear testimony to his heart, that such a 
task was highly incompatible with his 
natural feelings, and directly contrary to 
his common conduct. Instead of stand- 
ing up there as the accuser of any man to 
gratify his natural disposition, he could 

ave wished that it had fallen to his lot to 
appeal to the House in favour of distin- 
guished merit, and to call on their grati- 
tude and justice for rewards of services 
honourably performed. 

But next to the pleasant duty of be- 
stowing honours on great and distin- 
guished men, who having been invested 
by their country with high power, had 
exercised it with exemplary moderation, 
and who being intrusted with the custody 
of the lives and properties of their fellow- 
creatures, had preserved them against 
Outrage and oppression, was the necessary, 
though painful task, of drawing down the 
vengeance of Parliament on the head of a 


you have encountered so many difficulties, 
vexations, and dangers. 

“We have eapressed sentiments in which 
we are unanimous, and which, with pride and 
pleasure, we attest under all our signatures, 
intreating you to favour us as frequently as 
you can with your atter.dance in the Commit- 
tec; and you shall have due notice of the 
days on which your advice and instructions 
may be more particularly necessary. — We 
have the honour to be, with the most perfect 
respect, Sir, your fnost faithful and oblized 
humble servants, 

*“ Enmunp Burke, Chairman. 


Maitland, 

Dudley Long, 

John Burgoyne, 

Geo. Aug. North, 

St. And. St. John, 
! _ Richard Fitzpatrick, 
William Adam, Roger Wilbraham, 
John Anstruther, John Courtenay, 
Mich. Angelo Vaylor, James Erskine.” 


C. J. Fox, 

R. B. Sheridan, 
Thomas Pelham, 
W. Windham, 
Gilbert Elliot, 
Charles Grey, 
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servant, whose pride had stretched his 
power into tyranny, and whose averice 
had perverted his trust into plunder. He 
begged of gentlemen to consider, that if 
he that day stood up to accuse one person 
of high crimes and misdemeanors, he at 
the same moment presented himself in the 
character of an advocate for oppressed 
millions; and they would consider also, 
that ia redressing the grievances of 
nations, in preserving the weak against 
the violence and the rapine of the strong ; 
in administering justice with mtegrity 
theinselves, and in taking care that it 
should be administered by others, cone 
sisted the grandest and most enviable dis. 
tinctions of a powerful and enlightened 
senate. m4 
That the House of Commons had mani 
fested their honourable determination that 
every subject of the extended empire of 
Britain should partake of the purity of its 
system, as to the protection and equality 
of its laws; and that no officer, however 
highly endowed with power, should dare 
to outrage his fellow subjects by acts of 
turpitude and cruelty, was a truth which 
cheered and supported him in the arduous 
undertaking which he had assumed; and 
it gave him much confidence and comfort, 
that the highest authorities in that House 
had shown, that they were disposed to 
join cordially in the general determination 
of the House. He undoubtedly had need 
of much indulgence. It might be .said, 
that he had not been able to avail himself 
of any particular opportunities of seeing 
the transactions in India. He certainly 
had not seen them with his own eyes; but 
for several years past, the principal part of 
his time and labour had been devoted to 
the study and contemplation of the affairs 
of India; and he did not hesitate to say, 
that poor as his abilities were, unfortunate 
as it was for the task that had fallen to 
his hand, he was convinced that if the 
House would enter on the inquiry, they 
would find that the person whom he had 
accused had been guilty of the most scan- 
dalous enormities; that many millions of 
people to whom he had been sent to ad- 
minister law had been oppressed and 
plundered under its colour; that being 
sent with the power of making them know 
and feel the blessings of the pure and 
equitable system which the legislature of 
England had in its wisdom and benevolence 
devised for their protection, be had per- 
verted it to the most scandalous purposes 
of tyranny; that thus he had alienated 
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the hearts of the people of India, and had 
stained the name of Britain, 

In confidence that these things would 
all be made evident in the course of the 
‘inquiry, he was bold enough to stand ah 
and charge sir Elijah Impey with Hig 
Crimes and Misdemeanors committed in 
India. In doing this it was particularly 
grateful to him that he could not be sus- 
pected of party motives. There could be 
no faction involved in this prosecution; 
for the protection of the weak and the 
punishment of the guilty did not belong 
-exclusively to any side of that House. 
Besides, by a little attention to facts it 
would be found, that no one side or party 
could possibly lay. claim singly to this 
charge, nor could it affect any other 

arty. In the year 1774, sir Elijah 
mpey went out to Bengal; the year 1775 
not elapsed before a formal and serious 
complaint was preferred against him for 
mal-administration of his powers, and for 
having perverted the functions of the 
Supreme Court to purposes of scandalous 
tyranny and abuse. This was in the year 
1775, and every year afterwards brought 
similar charges against him, so that not 
only the Court of Directors, but that 
House had thought fit to recall him from 
his high office; and full five years ago he 
stood announced on the records of that 
House as a public culprit. This would 
rove that in this charge there was nothing 
fostile to any party. Sir Elijah Impey 
was not a member, and he knew of no 
party in that House who had reason to 
assert that there was any factious motive 
at the bottom, or that he stood in any 
other light than that of a voluntary agent 
for many millions of oppressed and out. 
raged fellow-beings. 

He trusted that in the prosecution of 
this business, it would always be present 
to the minds of gentlemen, and he gged 
leave to assume it as a fundamental prin- 
ciple: that our fellow-subjects in India 
were entitled as well as ourselves to the 
enjoyment of fair and equal justice; and 
that the code of laws which had been de- 
vised for their protection should be ad- 
ministered with purity and impartiality. 
It was certainly as easy to make laws for 
the people of india as for the people of 
England. The difficulty was in their not 
being executed as well. In England, the 
arm of justice was under the immediate 
eye of the legislature that made the law, 
and egregious abuses could neither escape 
anstantaneous notice, nor instantaneous 


judges. 


justice, 
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cerrection. But it was not so with the 
course of justice in a place so remote as 
India. Much must be trusted te the 
rity, the integrity, the moderation of those 
persons who were entrusted with its 
powers; and all that the legislature could 
preserve was the power of exemplary pu- 
nishment on the conviction of enormous 
abuse. Perhaps nothing was so truly ab» 
horrent to the heart of man, nothing so 
deserving of the rigour of national justice 
as a Corrupt administration of law. it 
was such an instrument in the hands 
of a bad and profligate man as to make 
the heart shudder at the uses to which it 
might be applied, and. therefore, more, 
perhaps, than any other species of delin« 
quency, did the crimes of a judge call for 
the vengeance of a nation. | 
Sir Gilbert new proceeded to state thé 
nature of the case, on which the prosecas 
tion was to be founded. He related the 
circumstance of the Act passed in 1773 
for the appointment of a Supreme Court of 
judicature in Bengal, and the nature and 
extent of the powers committed to the 
From thence he went to the ap- 
pointment of sir Elijah Impey, and the 
almost instantaneous use that had been 
made of his powers. That these were fit 
subjects for the attention of that House it 
would not be necessary for him to take 
pains to elucidate, and he trusted that the 
current language which was held on the 
first institution of the Indian code, and 
the Supreme Court, would not prevent 
gentlemen from seriously entering into 
this important investigation. He knew 
that the institution had been called a law 


job—that it was intended as 4 colony for 


the bar in Westminster-hal], by which 
young adventurers in law as well as 
potnce were to carry their talents to the 
ndian field, and by which, in due &8 
of time, that House was to behold a learned 
as well.as a lay squad from Bengal, All 
this he trusted. would be thrown totally 
out of the minds of gentlemen; for it was 
highly inconsistent with the dignity of 
Parliament to imagine that a solemn in- 
stitution of law, by which many millions 
of people were to have the blessings of 
or the miseries of the perversion 
of it, could. ever have originated ia so 
base a motive as a fob. Much less, he 
trusted, would it be imagined, that this 
prosecution brought disgrace and igno-. 
miny on a profession which, when it was 
dignified by truth and integrity, was the 
source of the greatest honour to its 


1339] 28 GEORGE III. 


members, as well as of the greatest good 
to the community. He knew that the 
bar of England, distinguished as it was 
for purity and honour, felt becoming in- 
dignation at the enormities committed by 
the person whom he now arraigned. Par- 
ticipating in their feelings, and equally 
solicitous of the vindication of the bar, 
he felt it so much the more his duty, by 
the condign prosecution of this unworthy 
man, to justify a profession to which he 
had once the henour to belong. 

’ Sir Gilbert next observed, that he had 
taken pains to arrange and prepare for 
the inspection of the House the whole 
subject matter of the complaint which he 
intended to make against sir. Elijah, and 
that it was detailed in papers which he 
held in his hand, He thought it more ad- 
wiseable for him to give in this complaint 
in writing, and to move that the papers 
should be submitted to a committee, than 
to trust to any brief and imperfect state- 
ment which he might be able, as a part 
of his speech, to make from them. The 
weight of the charges depended so much 
on the detail of the functions of the court, 
and of the evident motives by which sir 
Elijah was influenced, and they were in 
their connexion so related and dependant 
on each other, that much of their strength 
would be lost hy the few extracts that 
might be made by him; nor was it neces- 
sary in that stage to instance the particular 
enormities which constituted the founda- 
tion of the charges. That House had 
been so accustomed to hear and to speak 
on these topics, that they were not new 
to them, and it was by no means his wish 
to influence them by needless appeals to 

their humanity. The time would come 
when the crimes of this man must awaken 
- every abhorrent feeling of our hearts. 

Meanwhile he would only state, That 
his first charge related to the melancholy 
case of the rajah Nundcomar. The next 
was, that which was known by the name 
of the Patna Cause. The third respected 
the unaccountable extension of the juris- 
diction of the Court. The next was the 
Cossijurah Cause. The next respected 
the acceptance of the office, known by 
the name of the Sudder Duannee Adaulet, 
with an enormous salary annexed, in direct 
disobedience to the act by which he held 
the place of supreme judge; and the last 
was founded on the affidavits which he 
took at Lucknow, and the scandalous 
prostitution of his high authority in that 
instance. 
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From these the House would perceive 
that the charges were heavy indeed. They. 
would see that by the first, he accused 
sir Elijah Impey of wilful and deliberate 
murder, committed on the body of a 
rajah, in direct-violation of the laws of his 
country. In doing this he certainly did 
not mean to subject him to the trial pre- 
scribed by the laws for that crime, but to 
point it out as a part of the impeachment 
for high crimes and misdemeanors. By 
the other charges he accused him of gross 
corruption, of positive injustice, of direct 
disobedience, of intentional violation of 
the acts under which he held his powers ; 
and in the last of having suborned evi- 
dence, and given to falsehood the sanctity 
of an affidavit. Falsehood in the adminis- 
tration of an oath by a judge, was like 
blasphemy in the mouth of a churchman, 
and was of a quality so heinous and offen- 
sive as to call for the most exemplary 
correction, Having thus briefly enume- 
rated the mere heads of his articles of 
charge, he would not take up for a 
moment the time of the House. The 
papers might be submitted to a committee 
who would be able immediately, or soon 
after the recess, to make their report; 
and in the mean time he should conclude 
with moving, * That his complaint against 
sir Elijah Taney, knt., late Chief-justice 
of the Supreme Court of Judicature at 
Fort William in Bengal, charging him 
with sundry high crimes and misdemeanors 
in India, be received, and laid on the 
table.” : 

The motion being agreed to, 

The Speaker asked if the Articles were 
to be read at length, or merely pro forma. 
It was agreed that the latter mode should 
be adopted, and the titles of the different 
charges only were read by the clerk. 

It was then ordered, “ That such a 
number of copies of the said Articles, 
shall be printed as shall be sufficient for 
the use of the members of the House.” — 
[See Commons Journals, vol. 43, p. 114. ] 


Dec. 17. The Articles being again 
read, were referred, on the motion of sir 
Gilbert Elliot, to a committee of the 
whole House, upon Monday, the 4th of 
February. After which, the House ad- 
journed to the 31st of January 1788. 


Feb. 4, 1788. Mr. Kenrick presented 
a Petition from sir Elijah Impey, setting 
forth, ‘* That the Petitioner sees, by the 
votes of the House, ef the 12th of De- 
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cember last, that sir Gilbert Elliot has, in | may be farther extended to me for the 
his place, charged the petitioner with } haste of the occasion, which will neces- 
sundry high crimes and misdemeanors: | sarily oblige me to make my address in a 
and that the petitioner is now attending | cruder manner than my respect for this 
on the House, and prays, that he may be | assembly would otherwise have allowed. 
heard, in answer to the said charges, now,{ But before I enter into it, I beg leave 
Or at such time as may be convenient to | to state some particular difficulties, which 
the House.” I am laid under by the former proceedings 
It was then ordered, that sir Elijah | of this House, and by the specific cause 
Impey be now called in, and heard at the assigned for my recall. The whole matter 
bar, on the matter of the said charges. | of the four first articles is collected from 
Sir Elijah being accordingly called in to evidence which had been drawn up by 
the bar, he requested that ‘a gentleman, { committees of this House; the last of 
who had come with him, might be per-| which sat in the year 1781. It had therem 
mitted to stand by him for the purpose of | been fully discussed, had been the subject 
reading to the House such written docu- | of an Act of Parliament, but had furnished: 
ments as he should have occasion to refer | no charge against me. On the 27th of 


to. This being granted, January 1783, I received a letter from 
; e the earl of Shelburne, dated the 8th of 
as on baat ek Impey addressed the House July 1782, which conveyed his Majesty's 


commands to me to return to this king- 

. Sir ;—Having observed with great con-| dom, for the purpose of answering a 
cern from the votes of this House, that charge specified in an address, which had 
an hon. member had presented articles of | been Jaid before his Majesty in conse- 
charge of high crimes and misdemeanors, quence of a vote of the 3d o May 1782. 
against me, I esteemed it a due attention That vote related only to the acceptance 
to the House, as well as justice to myself, | of an office not agreeable to the true 
to endeavour to obviate as early as possible | intent and meaning of the Act 13 Geo. 3. 
that matter, which, from the articles | As the cause assigned for my recall was 
having been referred to a committee of the | subsequent to all the transactions which 
whole House, I apprehended had already have fienighed matter for these char eS, 
subjected me, in some measure, to its cen- | I entertained no idea that any thing within 
sure; and was in hopes by the assistance the knowledge of the House, prior to the 
of a member of this House, who had taken { cause which had been selected as a charge 
the pains of making himself master of the against me, would be objected tome. In 
facts which have given rise to the accu- | this opinion I was confirmed by the letters 
Sation, to have disclosed the nature of the | of my private friends ; and I was thereby 
defence which I could make to it; by | induced to esteem his lordship’s letter, so 
which it would demonstratively appear, | particularizing the charge, to be a specific 
that there was no probable ground that notice of the whole evidence which I was 
the articles could Pe finally supported, } to bring with me for my defence. J could 
and therefore that the House would not not suspect, when the acceptance of an 
think it consistent with its dignity, wisdom, | office had appeared the most proper sub- | 
and justice, to proceed further upon them. ject for prosecution, that an- accusation 
The sudden indisposition of that gentle- | for so foul an offence as that ascertained 
man having rendered his attendance in! jp the first article could have been omitted. 
is place impossible, I despaired of having | Under these im ressions, though [I col- 
the real merits of my case, which has lected all soenible materials to defend 
been strangely misrepresented, and I had 


reason to think almost universally mis- 
understood, made intelligible, unless I was 
permitted to lay it before the House; I 
therefore, though unprepared for the occa- 
sion, presented a petition that I may do it 
myself. I now return my thanks for the 
indulgence granted me thus to obtrude 
myself on your attention, and request it 
RR pe 
* From the original edition, printed for 
Stockdale, Piccadilly, a, p. 1788. 


myself against the charge of which I had 
notice, I did not bring any with me for 
the defence of those acts, which specie 
to be legal, and done in the necessary an 

conscientious discharge of my duty, I had 
no reason to think could ever have been 
imputed to me as criminal, and for which 
I had reason to think, all intention of 
arraigning either me or the other judges, 
after the fullest consideration, had been 
totally abandoned. Had _ notice been 
given me, even after my arrival, or within 
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two years of it, that these charges would 
have been preferred against me, I should. 
have had full time to procure authentic 
vouchers and records for my judicial 
conduct,: and witnesses to such other 
Matters as could not be proved by written 
evidence: thus misled by appearances, I 
am called to answer those charges without 
any evidence but that which I may be 
able to extract from the very materials 
which have been compiled against me, 
and from some few papers, which I have 
casually, not purposely, brought with me. 

With regard to the body of evidence, 
which may be attempted to be applied to 
the four first charges; I mean the Report 
of the committce to which the petition of 
Touchett and others was referred; I beg 
leave to read the strictures most candidly 
made by the committee on that evidence. 

«© And in order to collect and lay be- 
fore the House, a body of facts, which 
might serve as a foundation for such pro- 
vision as the wisdom of Parliament may 
see fit to make, towards the future tran- 
quillity and welfare of these provinces, in 
every point of view so important to this 
kingdom, your Committee have read a 
number of papers transmitted from India 
tothe Court of Directors, and to the office 
of Secretary of State for the southern 
department ; and have also carefully exa- 
- mined several witnesses competent to afford 
full information, on all the objects of in- 
quiry, which your Committee have been 
empowered to bring under their view. 

‘¢ On these witnesses your Committee 
think it proper to observe, that although 
they are all persons minutely conversant 
in the affairs of Bengal, yet some of them 
appear te be directly or indirectly con- 
cerned in several of the transactions 
which have brought on the late disputes. 

s¢ Some also who are to return to India, 
though not themselves parties, may be- 
come, on account of their evidence, ob- 
noxious to those who are engaged in the 
- present contentions, and who still remain 
there in different descriptions of power. 
Others, too, have stood, and (if any pre- 
judice does arise from the relative situa- 
tions of men in authority in that country ) 
may again stand in situations which may 
possibly render them as much prejudiced 
as any of the present parties against the 
power claimed and exercised by the 
Supreme Court. 

‘‘ These observations with regard to 
the evidence, your Committee held it 
their duty to suggest; but the Committee 
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did not think themselves justified in re- 


jecting any testimony, on account of cir- 


cumstances which seem unavoidable, in 
so narrow @ seciety as that formed by the 
natives of Great Britain resident in Bengal 
nor’in withholding from the House, on 
their own opinion, any matter of informa- 
tion derived from the only source from 


whence the necessary information can be 


drawn. A difficulty nearly of the same 
nature occurred wjth regard to the written 
evidence; a great part of the papers 
transmitted not having been previously 
communieated to each other ‘by the con- 
tending parties. The advantage therefore 
to be derived from their reciprocal cor- 
rections and explanations, from their de- 
nials of unproved and their supplements 
of defective facts, is thereby inevitably 
lost to the Committee and to the House. 
‘¢ It appears expedient also to state to 
the House, that no agent hath been ap- 
pointed, or did attend the Committee on 


the part of the Supreme Court of Judi- 


cature. No verbal evidence for them was 
pointed out to your Committee, except a 
suggestion, that they wished Mr. Barwell, 
late one of the Council-general, to be 
examined; and him your Committee did 
examine accordingly. For the rest, the 
whole of the matter alleged in favour of 
their claims, or in justification of the pro- 
ceedings of that court, is contained in the 
letters of the judges to the Court of Di- 
rectors, in their letters to the Secretaries 
of State, and their arguments (as they are 
taken) in giving judgment on sundry 
cases tried before them. 

‘* But in the midst of these difficulties, 
your Committee have the satisfaction to 
find that no controversy exists concerning 
the Jeading facts which have given rise to 
the dispute. The principal difference be- 
tween the parties consisting in the motives 
assigned for the acts mutually complaimed 
of, and the tendency of those acts to the 
public benefit or prejudice. 

‘¢ And it is remarkable that an unusal 
degree of consistency or uniformity pre- 
vails in the evidence delivered by so many 
persons, on the customs, manners, and 
dispositions of the natives of India; and 
your Committee conceive that this body 
of evidence, together with the other ma- 
terials contained in this Report, will fully 
enable the House to determine on the 
fitness or unfitness of the application of 
the laws of England to the government 
of that people, or in deciding on the es- 
tent of the jurisdiction of Supreme 
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Court, for the purpose of superseding, or 
controlling, or making it supplemental to 
the country courts which now act in Ben- 
gal, according to the forms, and on the 
aha a long prevalent in that part of 

ndia, which are totally different from; and 
in many respects repugnant to, the laws 
and usages of this kingdom.” 

These strictures contain as strong ob- 
jections as can be made to any evidence 
adduced to support a criminal charge ; and 
as the Committee has not pointed out 
what particular facts are proved by com- 

etent evidence, and what by evidence 
iable to the objections they have stated, 
it will be difficult either for this House, or 
any party accused on it, to discover whe- 
ther the whole, or any of the facts stated, 
have been so proved, that they ought to 
be credited in a judicial proceeding. 

I request I may not be understood by 
this observation to take any objection to 
the propriety of the evidence for the pur- 
Sete for which it was collected—reform ; 

ut to the application of it to a purpose 
foreign to that for which it was collected— 
@ criminal charge. It is stated “as a 
body of facts to serve as a foundation of 
provisions, and to enable the House to 
determine on the fitness of the application 
of the laws of England to Bengal, and to 
decide on the extent of the jurisdiction of 
the Supreme Court, for the purpose of 
superseding or contracting it.’? This 
was the professed object of the inquiry. 
Though the representations of the East 
India Company, or of the government in 
Bengal, might be admitted on their credit 
alone, without any investigation, as suffi- 
cient for the object of reform, yet I 
submit that those representations, or such 
parts of the evidence as are liable to these 
objections of the Committee, cannot le- 
gaily be applied to substantiate a criminal 
charge, even if collected for that purpose. 

It has been urged, that the first article 
is supported by the general sense of man- 
kind, by the opinion of the majority of 
the Court of Directars, collected from 
their letter to lord Weymouth in 1777, 
and that of the majority of the members 
of the government in Bengal in 1775. 
As part of my defence depends on the 
pee acts of these two respectable bodies, 

must defer considering whether their 
authority ought to stand for or against 
me, till I have disclosed those acts. As 
to the sense of mankind in general, before 
that be admitted as a ground, it will be 
just to examine (if that sense has been 
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acquited) by what means it has been ac- 
ae If it be the opinion of the public, 
ounded on an impartial and true state- 
ment of the facts, on ample discussion of 
the arguments on both sides, on a full in- . 
vestigation of the legality or illegality of 
the proceedings, and that opinion has 
been supported by the authority of great 
lawyers, whose ek ed and enlightened 
understandings ought and are used to 
guide and inform the minds of the public, 
its areata is irresistible; in that case it 
may be truly said that vor populi est vor 
De. But if partial representations have 
been laid before the public; if one side of 
the question only has been stated ; if no 
inquiry has been made into the truth of 
the facts, the legality or illegality of the 
proceedings; if it turns out that the 

ublic has been grossly abused and mis- 
ed, by bold and false citations of the 
greatest law authorities of this kingdom ; 
to give equal weight to an opinion of the 
public so procured, would be to deliver up 
the lives, properties, and fame of the best 
men to the rage of partizans and the viru- 
lence of libellers, who are the base and 
mercenary instruments of every malig- 
nant and unprincipled faction. It is now 
twelve years since this nation has been 
deluded by false and perpetual informa- 
tions, that the Supreme Court of Judica- 
ture had most absurdly, cruelly, and with- 
out authority, obtruded the complex and 
intricate criminal laws of England, on the 
populous nations of Bengal, Bahar, and 
Orissa, whose law, religion, and habits, 
were peculiarly abhorrent to them ; that a 
native of Bengal, of high rank had been 
tried and convicted on a capital law of 
England, for an offence punishable in the 
place whcre it was committed by fine 
only; that the court which had tried him 
had no jurisdiction over his person ; that 
he was brought within the limits of the 
jurisdiction by force, and in that state that 
the court adjudged that its jurisdiction had 
attached upon him; and to sum up all, in the 
words most deservedly odious to an English 
ear, he was finally executed under that, 
which, if a law at all, was an ex post facta 
law. These premises being stated, motives 
of the most atrocious nature were assigned 
for them; and indeed if the premises had 
been true, they would have been sufficient 
to justify the worst suspicions. I confine 
oi Gta! to this subject, and omit the varioug 
other topics of scandal propagated down. 
to this hour, to keep in heat the minds of 
an inflamed multitude. 

[4] 
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These publications have not been li- 
mited to daily papers, but laboured trea- 
tises have been written, volumes have 
been compiled, under the specious title of 
Histories and Travels, to induce a belief 
that the subject was introduced inciden- 
tally as matter of history, when in fact 
the whole was fabricated for the sole pur- 
pose of disseminating and perpetuating 
libels of this and a similar tendency, with 
@ more certain effect, because less sus- 
pected. 

To give them a sanction, the authors 
have dared to make use of the high and 
respectable names of sir William Black- 
stone and lord Mansfield, as condemning 
the illegality of the proceedings in the 
case of Nundocomar; lord Mansfield is 
quoted ia a libel published by Debrett, 
intituled, an Extract of a Letter from Cal- 
cutta, ist December 1780, in these words, 
p- 12. “ On the contrary, the legal 
murder of Nundocomar, as it is pointedly 
~ called by the great and good lord Mans- 
field, showed every person in Bengal what 
he was to expect.” To such an autho- 
rity, so openly cited, who could refuse his 
consent? It is not to my putpose to point 
out from whom they came, with whom 
the authors were connected, or with what 
hnmediate design they were written ; it is 
sufficient for me to assert, that these are 
the materials, and the only materials, if 
the sense of the public has been attained, 
by which it has been attained. 

To this accusation, thus authorized, 
down to the prescnt hour, no answer has 
been given, which, lest it be thought an 
acquiescence, ought to be accounted for. 
It first found its way to England in 
secret and uncommunicated dispatches 
and letters, of the year 1775: it was 
made against the judges then absent in 
Bengal. It is within the remembrance of 
many members, that party heats, with re- 
gard to India, as well as all other na- 
tional concerns, raged at that period 
with unbounded violence. It probably 
was thought the interest, for it un- 
doubtedly was the practice, of one faction 
to convey insinuations against the judges, 
as being partizans of the opposite faction. 
That opposite faction, cautious to avoid 
the imputation of undue connexion with 
the judges, found it their intercst not 
to defend them. Neutral men (if such 
there were) took no part, and the judges, 
who really were (as they ought to have 
been ) of no party, were left undefended. 

A year after the calumny had been 
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propagated in England, it was seen, for 
the first time, by the judges in news- _ 
papers and pamphlets. sent to India. 
Should they then have answered the 
charge? It had its full effect; and who 
would read, at the distance of two years, 


.a defence on a subject grown stale and 


obsolete, and on which his mind had ree 
ceived impressions that indignation made 
him not wish to have effaced? Answers 
would cause bold replies, not again to be 
obviated, but at the distance of two years. 
My arrival in England renewed the 
subject, and the papers have every day 
teemed with fresh libels. I resolved, and 
have kept my resolution, that I would not 
myself publish, nor, as far_as I was able, 
suffer any publication to be made on my 
account. Authors have solicited me that 
they might write on my side; printers 
have applied for subjects for publications, 
with promises to keep their papers open 
for me, and with intimations that if I did 
not fill the chasms, they must yield to the 
importunities of those who were candi- 
dates to fill them up with abuse against 
me. I have neither yielded to their soli- 
citations nor threats; I disdained to de- 
fend myself by the arts by which I have 
been attacked. To put my name to pub- 
lications would have drawn into life swarms 
of defamers: to write, or suffer any thin 
to be written forme anonymously, I wou 
not condescend. To the conscience of 
every individual, who forms the body of 
that public, whose sense is supposed to be 
against me, I would put these questions: 
whether, if he has formed any such opi- 
nion, it has not been from the materials 
which I have stated? Whether he has 
been informed of the truth of the facts? 
Whetber he has read the Act of Parlia- 
ment and the charter, constituting and 
giving jurisdiction to the Supreme Court ? 
Whether he knows the state of the town 
of Calcutta? Whether he knows what the 
law was there before that charter? Whe- 
ther it has been at all, or in what manner 
it has been altered by it? Whether be has 
examined the evidence at the trial, and all 
the circumstances under which the law 
was carried into execution ? Whether he 
now knows on what the legality or the 
illegality of the conviction tarns? If he 
does not, whether, before his opinion thus 
formed should operate as the foundation 
of a criminal charge, he should not have 
full information on those points? That m- 
formation | hope to give to the House, 
but must first be indulged to obviate these 
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‘authorities, which otherwise might weigh 
too heavy to be counterbalanced by any 
arguments that I might produce. 

The particular condescension shown to 
me by the noble lord whose name has 
been so indecently used since my arrival, 
. left no doubt in my mind, that it was pos- 
sible his lordship’s name could, with his 
knowledge, have been used to add autho- 
rity to that libel: I rested satisfied under 
that conviction until this articlé was exhi- 
bited; then not knowing how conducive 
that high authority, so daringly cited, 
might have been to the procuring the 
sense of mankind, which I now first heard 
would be a ground urged against me, I 
caused application to be made to his lord- 
ship, that I might be able expressly to con- 
tradict his having termed the execution of 
Nundcomar a legal murder, if the fact was 
not founded in truth. This I the rather 
did, as I had Jearnt that the person gene- 
rally supposed to be the author of that 
pamphlet had the credit of having means 
of good information. That noble lord has 
declared, that so far from using such an 
expression, he has never formed any opi- 
nion on the subject; that the assertion is 
an absolute falsehood, and has authorized 
the contradiction of it, whenever it is 
made, and wherever it has or is likely to 
gain credit. 

The public has sustained a general and 

eat loss by the death of sir William 

lackstone; and I have particularly to 
Jament that I cannot furnish the House 
with a living declaration from him; but I 
have proofs as strong, that his memory in 
this instance has been grossly insulted, by 
presuming to falsify that which was his 
opinion when living; for in a letter dated 
80th Jan. 1779, which I had the honour 
to receive from that polite and accurate 
oracle of law, by which he introduced a 
gentleman to me, he concludes thus: ‘I 
have the more easily yielded to give him 
this letter, as it gives me an opportunity 
of congratulating you on the high reputa- 
tion which yourself and your colleagues in 
office haveacquired among all. dispassionate 
men here in England, by your prudent 
and impartial administration of justice on 
many very delicate and important occa- 
sions. ‘That your present situation may 
prove as beneficial in the end, as it has 
been honourable to you in the beginning, 
is the sincere wish of, dear Sir, your most 
obedient servant, W. BLAcKsTone.” His 
works and opinions are now amongst the 
best authorities in our courts of law. 
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" Idid not intend to cite my correspon — 
dence ,with lord Walsingham, lord Ash- 
burton, and the late Attorney-general 
(Mr. Wallace, ) toprove their sentiments to 
be in direct contradiction to this supposed 
sense of mankind; because I did not know 
that their names had been made use of to 
support the same scandal ;_ but as an hon. 
member of the House has lately informed 
me the name of lord Ashburton has been 
used to the same purpose, I cannot refrain 
from citing a passage from a letter of his 
to me, dated Jan. 5th, 1776, it being sn 
expressly to this point. His words are: 
‘‘ The publication of the trials has been 
of use, as it has obviated abundance of 
ridiculous and groundless stories. I see 
nothing in the proceedings to disapprove 
of, except that you seem to have wasted 
more time in the discussion of the privi- 
leges of ambassadors than so ridiculous a 
claim deserved.” 

These were not men who would hold 
correspondence with judges guilty of a 
legal murder; these were not men who 
would be volunteers in applauding such 
conduct. They were great lawyers in 
their day; they are gone, and almost a 
new generation has succeeded them. 
Though it has been given out authorita- 
tively, and propagated in print to prejudice 
my cause, I shall not, till 1 am convinced 
by fatal experience, be induced to believe 
that the gentlemen of the same profession 
in this House can s0 totally differ in opi- 
nion from them as to have reprobated my 
conduct, and prejudged me unheard. [ 
do profess myself to have had a particular 
rehance on that part of the House, not 
from any mean expectation, that because 
I had been of their body I should be 
supported by it: I know the liberality of 
it too well to entertain so vain a wish. I 
know, if I be found a rotten member, I 
shall be cut off and thrown with detestation - 
from it. My defence depending chiefly 
on matters of law, my reliance 1s on no 
personal favour, but their professional 
ability to determine on matters of law, and 
their characteristic habit, not to condemn, 
not toreprobate without a hearing: Audt 
alteram partem is a maxim acknowledged 
to be equitable by all who know what jus- 
tice is :—but it is engraven on the heart of 
every honest lawyer. If I aq entitled to 
it from the merits of my case, | shall have 
the support, not of the corps, but of in- 
dividuals: they will despise the arts made 
use of to deprive me of it. Their cha- 
racters are above the imputation of sacri- 
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ficing truth and justice to the narrow prin- 
ciple of an esprit de corps. Whether I 
shall have it or not will depend on the 
Articles, and the answers which I shall 
now proceed to give to them. 

The first Article after the introduction 
states these facts: that a native of high 
rank and great eminence in the province 
of Bengal, named Mahah Rajah Nundco- 
mar, was indicted, tried, and condemned, 
his appeal rejected, and himself finally 
executed, for the crime of forgery on the 
2 Geo. 2. c. 25.—charges the whole nro- 
ceedings to be illegal, imputes the crimi- 
nality to me alone, and accounts for that 
criminality by the most diabolical motives. 

The first objection is, That the 13th 
Geo. 3. which authorized his Majesty to 
grant the charter, and_ establish the 
Supreme Court, “ defined the jurisdiction 
of the court,” “ but did not confer nor 
authorize his Majesty to confer on tie 
court any criminal jurisdiction whatsoever 
in any case whatsoever over the native 
inhabitants of the said provinces.” 

2d. That “ albeit the said charter did 
contain clauses for conferring criminal 
jurisdiction over natives of certain descrip- 
tions,” * yet the charter was not competent 
without the authority of parliament, and 
contrary to the meaning of 13 Geo. 3.” 

The 3d objection goes to the legality of 

the proceedings, * because Nundcomar 
was held to be subject to the jurisdiction 
of the court under the charter, as having 
been an inhabitant of Calcutta at the time 
of committing the forgery; that it was 
unjust to make him so amenable and sub- 
ject to a foreign law, because he was 
brought down to Calcutta by force, and 
detained there a prisoner by order of the 
president and council at the time afore- 
paid.” 
The 4th is, “* That the 2 Geo. 2, c. 25, 
did not extend to India, and that no in- 
dictment thereon against any person, whe- 
ther English or native, resident in the 
said province, could be legal ;”? * for no act 
can be construed to extend to any depen- 
dent dominion of Great Britain, unless it 
be so expressed in the act :” ‘that there is 
no such expression ;” but “ on the con- 
trary, the operation of the said act is 
clearly,’? * by the preamble, by the pro- 
visions,” «© and by the whole purview, 
strictly confined to the realm of England, 
and contains an express proviso that it 
shall not extend to Scotland.” 

5th. That ‘ forgery was not capital by 
the law of the country of which Nund- 
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comer was a native and an inhabitant; 
and that it is repugnant to the principles 
of justice, humanity, and reason, to sub- 
ject a whole nation to the penalties of a 
foreign law,’ ‘‘ incompatible with the 
opinions, manners, habits, and religion of 
that nation,” the law being “ in a language 
not understood by that nation,” ‘* admi- 
nistered by forms with which the said 
nation was unacquainted, by persons with 
whom the said nation cannot converse, 
utterly inapplicable to, and framed without 
any contemplation of, the said nation.” 

6th. That the 2 Geo. 2, c. 25. ** could 
be binding in India only on the general 
ground, that the whole body of the English 
law was transplanted tothe said provinces ;” 
‘‘ which supposition is not supported by 
the charter, and is repugnant to reason 
and justice.” 

7th. That “ the only pretence under 
which the procecdings could. with any 
colour be justified,” “* was the operation of 
the charter of justice falsely pretended to 
be sufficient for establishing the criminal 
jurisdiction of the court, and the English 
penal law, over the native inhabitants of 
the said ‘provinces,’ which “ charter was 
not granted till 1774,” and was not ‘* pub- 
lished till October 1774.” “ that the forgery 
was alleged to have been committed in 
1770,” and therefore, admitting the com- 
petency of the charter, it was an “ ex post 
Jacto law,’ as applied to the case of Nund- 
comar. 

8thly. That Nundcomar was convicted 
on false and insufficient evidence. To the 
mode of the execution it is objected, that 
it was in a manner shocking to the religi- 
ous opinions of the Gentoos. Then the 
article, which at the commencement had 
charged, ‘* That in violation of my duty, 
in direct oppression to the letter and spirit 
of my commission, contrary to every prin- 
ciple of English law and general justice, I 
became in effect the abettor and instru- 
ment of Warren Hastings, or of his parti- 
zans, in a wicked and unprincipled attack 
on the life of his accuser, and converted 
his Majesty’s commission and authority, 
the laws of England, and the sacred cha- 
racter of magistracy, into a new means of 
impunity, and a new and additional engine 
of revenge, oppression, and terror in the 
hands of those whom I was commissioned 
to control,’”? concludes by averring “ That 
the said proceedings were the fruit of a 
corrupt and wicked confederacy between 
me and the said Warren Hastings, for the 
purpose of screening the said Warren 
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Hastings from a just accusation by accom- 
plishing the death of his accuser; and 
that the law of England was made the 
engine and instrument of the said con- 
federacy.” ‘To support this, various cir- 
cumstances of the most aggravating crimi- 
nality, which I shall specify when I come 
to make my observations on them, are dis- 

ersed in the different parts of this Article. 
From these premises are drawn this con- 
clusion, that J am in all and singular of 
them, guilty of high crimes and misde- 
meanors. 

lf the premises are true, they warrant 
@ more severe conclusion; if the premises 
are true, I am guilty not of misdemeanors, 
I am guilty of murder; if for the purpose 
of ** screening the guilty from a just accu- 
sation,’’? I have made the * law of England 
the engine and instrument of a confede- 
racy to accomplish the death of the 
accuser,” I have been guilty of a murder 
of the basest, foulest, and most aggravated 
nature. From such premises that is the 
only true conclusion. 1 do not decline it. 
it would have been justice to have drawn 
it. My life would then have been forfeit 
had I been found guilty; it would have 
been mercy to have sacrificed that life as 
an atonement for these enormous crimes, 
which, if I am convicted of, or am to lay 
under the public imputation of having 
perpetrated, would have become a burthen 
too intolerable to be dragged to a distant 
grave. 

The substance of this Article has long 
been before the public, but brought before 
it in a manner which afforded me no means 
of answering it. The weight of it has 
indeed borne so heavy on me, that nothing 
but the consolation of my own conscience 
indignation for unworthy treatment, and 
the expectation that the truth would at 
some time or other be revealed, could 
have supported me under it. 

With an overflowing heart, I return my 
thanks to God, and his immediate instru- 
ment, my accuser, that he has been pleased 
to afford me this opportunity, now first 
given, of disclosing the true state of this 
50 long misrepresented case, and of vindi- 
cating my own honour, and the conduct 
of the much-injured Judges of the Supreme 
Court. 

Before I consider the objections to the 

roceedings, which are founded on the 
insufficiency of the charter of his present 
Majesty, I must take the liberty to observe 
that any question relative to the jurisdic- 


tion given by that charter beyond Calcutta 
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and over persons answering to certain de- 
scriptions inhabiting the provinces at large, 
ig, as applied to this case, merely specula- 
tive: For it was not in the exercise of 
that jurisdiction that Nundcomar was 
tried. But to vindicate myself from the 
imputation of having not only unadvisedly 
but knowingly presumed to take on mea 
criminal jurisdiction undera charter clearly 
illegal; and as it is urged particularly 
is at me as “ being privy to and em- 
ployed in framing the eharter after I knew 
of my appointment ;” and that powers 
were by my desire “ illegally inserted,” 


‘and were ‘ conferred on myself by 


myself,”? I shall submit to the House the 
following facts and observations: they will 
also serve as an answer to the same objec- 
tions repeated in other Articles. 

The original draught of this charter 
was perused by the present Lord Chan- 
cellor, then Attorney-general; received: 
alterations from lord Loughborough, then 
Solicitor-General; was revised by lord 
Walsingham, then Chief Justice of the 
Common-pleas ; and by ear] Bathurst, then 
Lord Chancellor. ‘That I attended all 
those noble lords on the occasion, more 
particularly the present Lord Chancellor, 
and had the advantage of hearing their 
several reasonings on the subject; that I 
have at present in my possession all their 
rough draughts, with their several observ- 
ations, and the reports of the then Attor- 
ney and Solicitor-general in their own 
respective hand-writings ; that from thence 
I did acquire, and have declared that I 
did acquire, a more intimate knowledge of 
the intention of the drawers of that char- 
ter; is most undoubtedly true: But as I 
cannot without presumption attempt it, 
I must refrain from vindicating myself 
from the charge of having advised illegal 
powers to be inserted in the charter, or 
conferred them on myself. The very 
attempt to justify myself would be an 
insult on the integrity and wisdom of the 
noble lords that drew the charter; and it 
would be the utmost arrogance in me to 
conceive that it can by any possibility be 
believed that they could have been ime 
posed on by or borne such advice from me. 

It might perhaps not have been deemed | 
an act so rash as to incur an impeachment, 
if I had accepted and executed my office 
solely under the impression of these great 
authorities. 

But I then understood, and now con- 
tend, that the legality of the jurisdiction of 
the Supreme Court (except as to some 
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special regulations ordained by that act), 
does not depend on any authority con- 
veyed to his Majesty by the 13 Geo. 3, 
and that it is no otherwise, as to the present 
question, an enabling statute, than by 
removing the then existing courts in Cal- 
cutta, during the continuance of which, 
under the charter of Geo. 2, his Majesty 
could not create any new court; but they 
being actually thereby abolished, it became 
lawful for his Majesty to grant a new 
charter of justice, and republish his laws 
in that town as his predecessors had done: 
And as the territorial acquisitions of 
Bengal, Bahar, and Orissa, really were, 
and were by act of Parliament stated to 
be, in the East India Company; and more 
particularly as the Act of the 13 Geo. 3, 
assumed a civil jurisdiction over certain 
inhabitants of those provinces described 
by that Act: the legislature had thereby 
recognized those provinces to be part of 
the dominions of the Crown; and the King 
in fact has done no more than exercise 
his undoubted prerogative through those 
dominions, by giving a criminal jurisdiction 
over the persons answering to the same 
descriptions as those over whom the statute 
had before exercised a civil jurisdiction. 
If it was nat contrary to justice that the 
parliament should assume a right of civil 
jurisdiction, it could not be contrary to 
justice in the Crown to grant a co-exten- 
sive criminal jurisdiction: Both rights are 
founded on the same claim. On these 
grounds I contend that his Majesty’s pre- 
rogative was legally exerted in granting 
the personal criminal jurisdiction in the 
provinces at large, without the aid of the 
act. But with respect to the local juris- 
diction in the town of Calcutta, though I 
equally contend that the authority of the 
13 Geo. 3, was not necessary to the 
legality of it; yet if that had been neces- 
sary, it will appear by the words of the 
charter, compared with the words of the 
13 Geo. 3, that it is expressly authorized 
by that Act. 

By 13 Geo. 3, tt is enacted, ** That the 
Supreme Court of Judicature at Fort 
William in Bengal shall be at all times a 


court of record, and shall be a court of 


oyer and terminer, and gaol delivery, in 
and for the town of Calcutta, and factory 
of Fort William in Bengal, and the limits 
thereof,: and the factories subordinate 
thereto.” The clause in the charter is, 
‘Sand we do hereby grant, ordain and 


appoint, that the said Supreme Court of 
Judicature at Fort William in Bengal shall | 


“ 
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also be a court of oyer and terminer, and 
gaol delivery, in‘and for the town of Cal- 
cutta, and factory of Fort William in 
Bengal aforesaid, and the limits thereof, 
and the factories subordinate thereunto, 
and shall have the like power and autho- 
rity as commissioners or justices of oyer 
and terminer, and gaol delivery, have or 
may exercise in that part of Great Britain 
called England, to inquire by the oaths of 
good and sufficient men, of all treasons, 
murders, and other felonies, forgeries, 
perjuries, trespasses, and other crimes and 
misdemeanors, heretofore had, done, or 
committed, or which shall hereafter be 
had, done, or committed within the said 
town or factory, and the limits aforesaid, 
and the factories subordinate thereto.” 

I said, that whether the personal juris. 
diction over the inhabitants at large was 
legal or not, was in this case merely spe- 
culative: I might add, that as far as the 
aa of the court had gone when I left 

ndia, it was speculative as to every case. 
After the alarms taken at, and propagated 
from, the India House, and the general 
apprehension in England from the injustice 
and confusion consequent to the supposed 
introduction of the criminal laws of Eng- 
land over the nations of India, J fear I shall 
scarcely gain credit when I assert, that 
those laws have not been put in practice 
against any of the inhabitants of the pro- 
vinces ; yet I do most positively aver, that 
from the establishment of the court, till I 
left Bengal in December 1783, there had 
been no indictment tried against apy 
person who was not an inhabitant of Cal- 
cutta, nor for crimes not committed in 
Calcutta. 

I shall first endeavour to clear away the 
third objection, which impeaches the le- 
gality of trying Nundcomar as an inha- 
bitant of Calcutta; for it is true, as stated 
in the Article, that he was held to be 
subject to the jurisdiction of the Supreme 
Court as an inhabitant of the town of Cal- 
eutta, | admit there was no other “ pretence 
of jurisdiction,” and on this fact, rightly 
understood, I rest the whole gist of what 
I shall offer in support of the legality of 
the proceedings, and the propriety and 


justice of the charter and act of parlia- 


ment which introduced the English laws 
into that town. I therefore earnestly 
request the particular attention of the 
House to this most material point, and 
that it will distinguish this case from what 
it is not, by keeping in mind what it 15; 
that it ig not the case of a native inhabitant 


\ 
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of the provinces at large, tried by an /| 


unknown new English law, imposed on 
foreign nations and provinces, but the case 
of a person tried by the ancient municipal 
laws of Calcutta, an English town, with 
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ture and conquest. Their submission was 
voluntary; and if they disliked the laws, 
they had only to cross a ditch, and were 
no longer subject to them. The state of 
an inhabitant in the provinces at large, 


which law he was well acquainted, and of was that of a man inhabiting his own 


which town he was a settled inhabitant. 

There are but two classes of people, 
except British subjects, over whom the 
criminal jurisdiction of the court extends. 
These are inhabitants of the provinces at 
large as described in the act, and the in- 
habitants of the town of Calcutta, who 
indeed are British subjects. It will there- 
fore be necessary for the understanding of 
this Article, and the propriety of the use 
of the English law, to consider the poli- 
tical state of the inhabitants of Calcutta, 
as distinguished from the political state of 
the inhabitants of the province at large 
before 13 Geo. 8, and the operation of the 
charter on each state. 

The inhabitants of the provinces at 
large constitute a nation of immense popu- 
lation, extending over a vast region, 
governed by their ancient laws, having 
courts of justice administering those laws, 
enjoying no benefits from, not desiring and 
totally ignorant of, the laws of England; 
the Parliament of Great Britain had 
enacted no laws to which it required their 
ebedience ; the King had not exercised 
his prerogative over them by establishing 
his courts of justice, or introducing his 
laws; their subjection to his laws must 
have been compulsory ; if they disliked his 
Jaws, they could not have escaped from 
them but by quitting the provinces en- 
tirely. 

The state of the inhabitants of Calcutta, 
was in every particular different they were, 
as compared to the inhabitants of the 

rovinces, a very inconsiderable number, 
inhabiting a very narrow district, and that 
‘district an English town and settlement, 
not governed by their own laws, but by 
those of England, long since there estab- 
lished; where there were no courts of 
crimina) justice but those of the King of 
England, which administered his laws to 
the extent, and in the form and manner in 
which they are administered in England: 
the inhabitants had resorted to the Eng- 
lish flag, and enjoyed the protection of the 
English law; they chose those laws in 
preference to their own; they were be- 
come accustomed to them; the town was 
part of the dominion of the crown by un- 
equivocal right; originally by ccssion 
founded on compact, afterwards by cap- 


country, subject to its own laws; the state 
of an Hindoo, a native of the provinces, 
inhabiting Calcutta, which in effect was 
an English town, to all intents and pur- 
poses, did not differ from that of any other 
foreigner, from whatsoever country he 
might have migrated; he partook of the 
protection of the laws, and in return 
owed them obedience. 

The distance or proximity of the coun- 
try where a foreign inhabitant is born, 
cannot make him more or less subject to 
the laws of the English town which he in- 
habits: an Hindoo inhabitant of Calcutta 
was as much amenable to the English law 
in Calcutta, as if the same Hindoo had been 
an inhabitant of London. He might with 
equal propriety object to being tried by 
any law but that of his native country at 
the Old Bailey as at the Court-house in 
Calcutta. Gibraltar in the kingdom of 
Spain is, Calais in that of France was, part 
of the dominion of this realm: admitting 
the laws of England to have been intro- 
duced into those towns, as I will prove 
them to have been introduced into Cal- 
cutta, a French inhabitant of Calais, or a 
Spanish inhabitant of Gibraltar, having 
offended against the law under which he 
dwelt, might with equal reason complain 
that he was not tried by the law of the 
place of his nativity, as an Hindoo in Cal- 
cutta, because that town is situated in 
Bengal. 

There is nothing in the quality of an 
Hindoo that makes the law of the country 
wherein he was born more attached to him 
than to a Frenchman or Spaniard: all 
must be obedient to the law that protects 
them. 

It was not till since the seat of govern- 
ment and the collection of the revenues 
have been brought to Calcutta, that it has 
become populous by the influx of black 
inhabitants; the laws have not been ob- 
truded on them, they have come to the 
laws of England. 

The charter has given a criminal juris- 
diction not local and territorial over the 
provinces, but personal over part of the 
inhabitants answering to certain descrip- 
tions; but the jurisdiction given over the 
inhabitants of Calcutta is universal, ‘that 
being a territorial jurisdiction through the 
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whole town of Calcutta. The first, as to 
the provinces at large, is new, and was in- 
troduced by that charter; all the laws of 
England established by that charter I 
admit to be new as to them, and only to 
be supported by the authonity of that 
charter; but with regard to the town of 
Calcutta, the operation of the statute was 
different. Long before the erecting of 
the Supreme Court in 1774, there had 
existed in Calcutta courts in the nature of 
Oyer and Terminer and gaol delivery, 
administering the criminal laws of Eng- 
land with a territorial jurisdiction over 
Calcutta. The 13 Geo. 3, abolished those 
courts to make room for the Supreme 
Court; it gave to the Supreme Court the 
power of trying the same crimes with a 
territorial jurisdiction co-extensive only 
with that of the old courts. The 7th 
report of the Secret Committee states the 
jurisdiction given by the charter of 26 
Geo. 2, in Calcutta thus: ‘ And the said 
charter further grants and ordains the 
governor and council to be justices of the 
peace, and have power to act as such, and 
to hold quarter sessions of the peace; and 
also to be commissioners of Oyer and 
Terminer and general gaol delivery, for 
trying and punishing all offences (high 
treason only excepted) committed within 
the said town or factory, or its subordinate 
factories; to proceed by indictment, or 
such other way as is used in that part of 
Great Britain called England, as near as 
the circumstances of the place and inhabi- 
tants will allow.” The Committee like- 
wise received this evidence on the same 
subject: ‘ Mr. Russel, who also resided 
several years in Bengal, observed to your 
Committee that, though the mayor’s court 
cannot exercise jurisdiction over natives, 
unless by consent, the jurisdiction of 
Oyer and Terminer extends to natives as 
well as Europeans.” All that was new in 
the power of the Supreme Court was, that 
H might try the crime of high treason, the 
court being now held by the King’s 
judges, and that crime not having been 
submitted to a trial under judges nomi- 
nated by the Company. The statute and 
charter, with regard to the town of Cal- 
cutta, and the present crime, introduced 
no new jurisdiction, or new law, but barely 
placed four judges nominated by the 
King on that tribunal, on which the presi- 
dent and council nominated by the Com- 
pany had before sat. The 2 Geo. 2, c. 25, 

aving been in force before, was an old 
law continued, not a new one introduced : 
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that this is not an opinion made up for this 
defence, but the original opinion on which 
I acted at first setting out, will appear by 
notes which I have in my hand of the 
charge that I gave to the feat grand jury, 
by which I pointed out the distinction be- 
tween the two jurisdictions, and by the 
answer which I gave to the Address of the 
Hindoo inhabitants of Calcutta: this I un- 
dertake to prove to be true by law, fact, 
and practice. 

As to the first introduction of the laws 
of England, I take it to be a position not 
to be denied, that on a new accession of 
dominion to the crown of these realms, the 
laws used before such accession are in 
force till the Crown of Great Britain shall 
provide otherwise ; but that it is the un- 
doubted prerogative of his Majesty, by 
his own authority, without the aid of Par- 
liament, to erect courts of justice by his 
charter, and establish the laws of England 
in his new dominion; and that, on the 
surrender or other determination of the 
King’s charter, he may again grant a new 
charter, and may again re-establish his 
laws. 

I esteem it a position equally undeni- 
able, that when the King shall have so 
introduced his laws, all such laws as were 
in force in the realm of England at the 
time when the laws were so introduced, 
are ipso facto the laws of the new domi- 
nion, though laws made subsequeat may 
not extend to that new dominion, except 
it be expressly mentioned in those laws 
that they shall. That his Majesty King 
George 1, in the 14th year of his reign, 
granted a charter of justice for the town 
of Calcutta, and thereby introduced the 
English law; and that on the surrender of 
that charter, the same was done by his 
late Majesty King George 2, in the 26th 
year of his reign, has been proved before 
the committees of this House: it is alegal 
consequence, that all the criminal laws in 
force in England at that period thereby 
became the laws of the town of Calcutta. 
The 2 Geo. 2, the year in which this 
statute was passed, being prior to the 26th 
of his reign, when the charter was granted, 
this statute was there established by that 
charter. 

But this is not to be deduced from legal 
consequence only; before I sat on the 
criminal side of the court, I was not satis- 
fied with mere argument, I inquired into 
the fact. The 13 Geo. 3, having required 
the records of the old court to be delivered 
over to the supreme court, I searched 
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them, and found what was true in argu- 
ment had been supported by practice. 
I found that the laws of England, statute 
and common, had been indiscriminatcly 
ut in force ; murders, highway robberies, 
urglaries, felonies of all kinds, had been 
tried in the same manner as at the Old 
Bailey, or Assizes in England, and con- 
victions and executions had on them, as 
well against Portuguese, Hindoo, Mussul- 
mauns, and other foreign inhabitants of 
the town, as against those who are more 
especially called British subjects. 

- Copies of these records are, as I under- 
stand, at the India House,-and must be 
full of such trials. But here. I must ob- 
serve, that after the most diligent search 
into the. records of the former criminal 
court, I could not discover any record or 
proceedings prior to the charter of 26 Geo. 
2, nor till some years subsequent to it. 
The convictions and executions had in- 
creased in the three last years next pre- 
ceding. the establishment of the present 
court. | 

. By those records I was not only fur- 
nished with precedents of what had been 
done by the former court, but likewise 
what was the recent sense of the East India 
Company at the time the charter of the 
26 Gee: 2 was granted. ‘This I consi- 
dered (knowing the very able legal assist- 
ance that great body always avails itself 
of) to be a true contemporary exposition 
of the charter, expressive of the true in- 
- tent of the Crown at the time of granting 
it; for among the records I found the in- 
structions sent out by the Court of Direc- 
tors with that charter, and expecting, as 
I really procured, great information from 
them, ordered them to be copied. These 
instructions direct the new court how to 

oceed against prisoners not understand- 
ing English, tells what crimes are misde- 
meanors, what simple felonies, what within 
clergy, what capital, and all the distinc- 
tions on that head; what punishments are 
to be inflicted, amongst which transporta- 


tion is particularized; how to proceed in. 


each case; and gives precedents of indict- 
ments for each crime, the oath for an in- 
terpreter when the prisoner does not un- 
derstand English, directions how to pro- 


ceed when any Portuguese, Gentoo, or. 
native of India, not born of British pa-. 


rents, happens to be prosecuted for any 


capital offence, which the instructions’ 


say, * will probably -ofien happen .? 


they are told that stealing goods above. 


the value of forty-shillings out of a 
[VOL XXVI.j 
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dwelling<house, above five shillings pri- 
vately out of a shop, ware-house, coach- 
house, or stable, and from the person 
above five shillings, is capital; they are 
told that the jury may mitigate the sum, 
so as to make the offence clergyable; and 
the clerk of the peace is directed to mark 
the judgment, so mitigated, to distinguish 
them. They give precedents of indict- 
ments for all these crimes, and add indict- 
ments for burglaries, highway robberies, 
and horse-stealing, as cases, “ likely to 
happen.” 

n a marginal note they are told, in 
cases where any Act of Parliament.makes 
a crime felony, which was not so at com- 
mon law, the indictment must conclude, 
against the form of the statute; they are di- 
rected to “ enlarge on his Majesty’s.prince- 
ly goodness, who, on the humble apph- 
cation of the honourable Company, has 
thought fit to extend his care and the 
benefit of his laws to his most distant sub- 
age in the British settlements in the East 

ndies.”” This the Directors desire “ may 
be done the first time the commission is 
put into execution.” ne 
After this charter, after these instruc. 
tions, after this practice, ever since-the 
26 Geo. 2, it cannet surely be contended 
that the laws of England were first intro-: 
duced into Calcutta by the charter which 
erected the supreme court, or that am ip- 
habitant of Calcutta, though a native of 
India, was triable in Calcutta, by..the 
laws of his native country, for offences 
committed in Calcutta. ‘The benefits of 
these laws had been held out to them.as a 
favour to which they had subscribed by 
continuing under them, and by the great 
increase of inhabitants since their pro- 
mulgation. | . 
On these legal conclusions and. prece+ 
dents the supreme court might have been 
justified in trying ‘the criminal.as an in- 


‘habitant of Calcutta, on 2 Geo. 2, c. 25; 


for an offence committedin Calcutta; but 
before 1 proceeded to the trial, I made a 
still more particular search, and found this 
specific statute had been acted on, and 
most completely published to all the inha- 
bitants of Calcutta, and to the Hindoos. 
more especially, as the law of the scttle- 
ment; for I found that in 1765, one Ra- 
dachurn Metre, a Hindoo, had been 
tried, convicted, and received sehtence 
of death by the former court, on the 
2 Geo. 2, c. 25, for the forgery of the 
codicil of a will of one Cojah Solomon, 
an Armenian: pursuing this inquiry, 


[45] 
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found that the native Hindoo inliabitants 
of Calcutta had petitioned the president 
and council for his respite, not pretending 
that they were not subject to the laws of 
Calcutta; but chiefly on this ground, that 
till that trial neither they nor the prisoner 
understood the crime to be punishable by 
death, it not being so by the country laws. 
Their petition is solely for mercy in that 
instance, without any complaint of the 
Jaw, or desire that it should not in future 
be executed. .In consequence of this ap- 
plication, the president and council re- 
solved to recommend tlie prisoner: to 
mercy in these remarkable expressions: 
*.In hopes that the condemnation will be 
sufficient to deter others from committing 
the like offence.” It appeared by the 
Recorde, that the East India Company 
had sent his Majesty's pardon: all my di- 
ligence could not furnish me with any 
comment made on this proceeding; and 
finding no censure passed upon it by the 
Court of Directors or the King’s minis- 
ters, te whom the case must have been 
submitteed to obtain the pardon, and that 
the whole passed in the ordinary course 
of business, and accorded with all the 
other apie sof the Court, I esteemed 
it a full precedent, more especially as 
there had been a plain intimation from the 
governor and council, if the condemnation 
should: not be sufficient to deter the natives 
from the commission of forgery, that the 
law would be enforced in future: That it 
had not been sufficient, was evident from 
the present case. 

- Knowing the effect of the nta- 
tions that had been made in England, and 
seeing the letter of the Court of Directors 
te lord Weymouth in 1777, in the general 
Appendix to the Report of the Committee, 
te which the petition of Touchett and 
others was referred, by which they express 
great alarm on account of the trial and 
execution of Nundcomar, and urge the 
case of Radachurn Metre as a reason 
against it, which I had esteemed in point 
for it, struck with consternation lest I 
should have drawn. false conclusions, I 
inquired at the East India-house, with 
fear and trembling, for the letter which 
transmitted the pardon to India, expectin 
.to find that the Court of Directors h 
neprobated the proceedings against Rada- 
churn Metre, and had directed, by autho- 
tt ita England, that statute not to be 
enforced in future; but my mind was 
eased when I found the acting on the 2 
Geo. 2, c. 25, had met with the full appros 
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bation of the Court of Directors, by their 
general letter to Bengal of the 19th Feb. 
1766, which is as follows: | 


Par. 100. % In consequence of your 
request, in the first the su 
plement of your letter, dated 11th Marc 
1765, we have obtained, = ae send 

ou, an attested c of his Majesty’s 
Free pardon for Redechurn Metre. id 

Par. 10]. ** Upon the proceedings 
transmitted to us of the general quarter 
sessions, when the convict was tried, we 
are to observe to you, that he is indicted 
for feloniously presenting the forged codi- 
cil, which is not the offence mentioned in 
the statute; and therefore, we must sup- 
pose this to be a mistake in the copy, and 
that the indictment preferred was for 
feloniously publishing the said forged codi~ 
cil as a true one. is codicil, and also 
all forged wills and deeds upon which 
capital indictments are preferred, shoald: 
be literally set forth, and the indictment 
would have been in our courts 
here for want of form. In the present 
case we find no where amongst pro- 
ceedings, or in your packet, a copy of 
the forged codicil; and we observe too, 
that one of the subscribing witnesses to it 
positively swears, that Cojah Solomon de- 
sired him to attest this codicil; certainly 
the jury were the best judges of the weight 
that ought to be given to this man’s testi- 
mony; but upon the evidence appearing 
on the face of these proceedings, without 
a knowledge. of the credibility and ch 
racter of the witnesses, there rs but 
slender legal evidence to ground a cosivic- 
tion of the prisoner upon; and we are 
glad you have interfered in his behalf.” 

They are indeed glad that the Presi- 
dent and Council interfered, not for the 
reasons assigned by them, not because 
they disapproved of putting the statute 
against for into execution, but be- 
cause the evidence was weak and the 
indictment faulty; to remedy which last 
defect, and that the law ee be effec- 
tive in future, they teach president. 
and council how indictments should here- 
after be drawn, and in fact supply: the 
deficiency of their former instructions, 
by adding to them new instructions. for 
rea proceedings on this statute aghinst 

orgery. . 

This law therefore, and this law only, 
being in force against forgery committed 
by an inhabitant of Calcutta, and Nuad- 
comar having been ** made amenable only 
es an inhabitant of Calcutta,” it becomes 
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wonecessary for me to enter into the 
question, whether the indictment could 
have been supported if he had been pro- 
secuted as a native or an inhabitant of 
the provinces at large. * {As to his 
being brought to Calcutta by force, and 
there detained as 8 prisoner, by order of 
the President and Council, at the time of 
the commission of the crime, as is alleged 
in the artiele, I deny the trcth of the 
fact; and those gentlemen who were 
members of the Council when Nund- 
comar was tried, and are now members of 
thm House, must well know the fact is 
not true. Had it been true, yet before it 
could be matter of objection to the jude- 
ment, it must be shown it was in evidence 
at the trial; it then would have been 
made part, and a material part of his de- 
fence; it would have been decisive in his 
favour: but the contrary was in proof; 
he was proved to be a settled inhabitant of 
Calcutta; no such objection was ever sug- 
gested, nor was any attempt made to take 

im out of the jurisdiction of the court as 
not being an inhabitant of the town. It 
was indeed in evidence, that at one time 
but not at the time ef committing the 
offence, Mr. Palk, a civil magistrate in 
Calcutta, baviog no jurisdiction beyond 
Calcutta, had put him under confinement. 
This ef itself is rather evidence nite in- 
habitancy, not proof against it; there is 
perliing’ cise in the trial that has any allu- 
sion to his being under any restraint. 
Such a fact never came to my knowledge ; 
the first I heard of it was by the allegatioa 
jm thie Article, and it is most extraordi- 
nary to me, on what evidence, or on what 
euggestion, it founda place there. I have 
inquired of every pereon I have net with, 
who was resident in Calcutta at the time 
the crime i aoa aypclaaagrtt ota com- 
mitted, and at the time of the trial, 
Whether the fact was true, or the report 
of such a fact had ever prevailed?—and 
have been uniformly anewered in the nega- 
tive; nor.am I able to trace it to a better 
authority than that of a libellous letter, in 
a book entitled, “ Travels in Europe, Asia, 
gad Africa, &c.” published im 1782, in 
which are these words, “ It was their will 
and pleasure to seize the person of the 
minister ef Nundcomar,” [‘ of’ is redun- 
gaat} ‘te conduct him to Calcutta, and 


* The part between the [ ]} was omitted 
by sir Elijah Impey the first day he was be- 
fore the House use, but mentioned by him on the 
second ; it ie restored to its proper place, 
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to defain ‘him a under a military 
rd until the arrival of the Supreme 
ouncil, in October 1774.” The author 


from his known connexion, might +have 


received more érue information. It is 
observable, that every jibel published on 
this subject, as in this case, and that pub- 
lished by Debrett, uniformly endeavours, 
as the articles do, to advance the cheractér 
of sir Robert Chambers at the expense ef 
mine. ] 

The reason 1 requested the particular 
aitention of the House to distinguish what 
the present case is from that which it s 
not, is, that notwithstanding it is charged 
that Nundcomar was subjected to the juris- 
diction merely ‘“ as an inhabitant of Cal- 
cutta,” yet in the face of that clear posi- 
tion there is an error in the nature of a 
fallacy in argument ( which I cannot induce 
myself to believe could have been pur- 
posely made use of in a criminal charge) 
which runs through the whole of this arti- 
cle, and is the real basis of every objection 
which goes to the legality of the applica- 
tion of the 2 Geo. 2, c. 25, to the present 
case, the third only excepted ; that fallacy 
is the confounding the case of Nundcomar 
en inhabitant of Calcutta, with the case of 
an inhabitant of the provinces at large; 
by applying to the case of Nundcemar, as. 
an inhabitant of Calcutta, arguments appll- 
cable only to the ease of an inhabitant of 
the provinees at large, and by making no 
distinction between the local territorial 
jurisdiction over Calcutta, which was an 
ancient jurisdiction exercised by the former 
eriminal court, under which jurisdiction 
rradpegtancanhy c. 35, was no new jaw, and 

peat iction given over certain 
inhabitants the jovimces ot lees: which 
was a new jerisdiction never exercised 
before, was introductory of new law, and 
under which only the 2 Geo. 2, c, 25, cam 
be considered ae a new law. 

The confusion incident te the want of 
this distinction is farther increased by in- 
troducing the captivating word, ‘ native ” 
instead of the efficient word, ‘ inhabitant.” 
The jurisdiction of the court is piven ia 
every case over the i reece pater 

; respect to lace of whi 
hia. ie fa : If an inhabitant of Cal- 
cutta, the ancient territorial jurisdiction 
attaches on him, be he a native oither of 
France, Spain, or Bengal ; # an inhabitant 
of the provinces at large, answering te 
certain descriptions, the new personal 
jurisdiction attaches on him, whether he 
be a native of Calcutta, of the provinces, 
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or of any other country. In fact, capti- 
vating as it is, no word can be more imma- 
terial to the present case than the word 
© native,’ nor can any word be less efficient 
except.it be for the purpose of leading 
into error and mis-stating of facts. 

In the case of an inhabitant of the pro- 
_vinces, every objection may be admitted to 
have great force; but to the present case 
they will, when examined, appear to have 
no application at all; by inserting ‘ Cal- 
-cutta’ for the words ‘ provinces and 

country,’ and ‘inhabitants of Calcutta’ 
for - natives,’ and for * native inhabitants 
of India and the provinces,’ the true state 
_of the case will be brought forward, and 
-by the defect of the premises and incon- 
_clusiveness of the arguments, the objections 
will be answered. 

I will take the liberty of trying the ob- 
jections to the legality of the jurisdiction 
by this criterion. 

As to the first and second objections, 
it ig literally true that the 13 Geo. 3, did 
not by express words, confer, nor autho- 
‘ize his Majesty to confer, on the court 
any criminal jurisdiction whatsoever, in 
any case whatsoever, over the native inha- 
bitants of the said provinces: but this 
allegation is totally irrelevant to the present 
case. Instead of ‘ native inhabitants of 
the provinces,’ insert ‘ inhabitants of the 
‘town of Calcutta;’ the allegation is not 
true, for I have already read to the House 
the clause in the 13 Geo. 3, expressly 
authorizing a local jurisdiction in Calcutta, 
for the trial of all crimes committed by all 
persons inhabiting that town: however it 
might be with regard to a native inha- 
bitant ef the provinces, it cannot be said 
with truth, that the trial of an inhabitant 
of Calcutta is “ against the authority of 
Parliament, and contrary to the meaning 
of the 13 Geo. 3.7 The third objection 
is the only one which states the true case, 
« that the said Nundcomar was made 
amenable to the court as an inhabitant of 
‘Calcutta ;”’ I have befure answered this 
by re the charge of his inhabitancy 
being involuntary, not to be true. I defy 
the production of any proof to give the 
least appearance of truth to this unfounded 
assertion. ; A 

Fourth objection: I have - diligently 
perused the statute of the 2 Geo. 2, c. 25, 
and cannot on the strictest examination 
either of the preamble’ of that Act or of 
the ‘ provisions” in the enacting clauses, 
discover any expression which can autho- 
rize that part of the article which says, 
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the “ operation of the Act is clearly by the 
preamble, by the provisions and whole 
purview of the Act, strictly confined tothe 
realm of England.” The preamble is in 
these words: ‘* Whereas the wicked, per- 
nicious, and abominable crimes of forgery, 
perjury, and subornation of perjury, have 
of late time been so much practised, to the 
subversion of common truth and justice, 
and the prejudice of trade and credit, that 
it is necessary for the more effectual pre- 
venting of such enormous offences, to 
inflict a more exemplary punishment on 
such offenders than by the laws of this 
realm can be now done.” 

If the reasons assigned in this preambl 
be sufficient to restrain penal statutes to 
the realm of England only, so that his 
Majesty cannot introduce them into & 
newly acquired dominion ; it will be found 
on inspection of the statute-book, that no 
penal statute could be so extended beyond 
England: all of them have taken their rise 
from the state of the community in Eng- 
land. The legislature of England in 
enacting general criminal laws, has not 
been speculative but practical; all new 
laws have taken their rise, whether it be 
so expressed in their preambles or not, 
either from the springing up of,,some new 
species of offences, or by the frequency 
of the old, which milder laws have not 
been sufficient to repress. 

If it be said that the mention of the: 
state of trade in this kingdom shows it to 
be applicable here only, it was well known 
to all who are or were conversant with 
business there that the nature of the trade 
and manner of carrying on the commerce 
in Calcutta, made this law as applicable 
there as in England. The trade there, 
relation being had to the extent of its 
district and the numher of its inhabitants, 
would pot perhaps yield to the trade in 
England. The preamble does not confine 
the evil arising from these crimes to theis 
being prejudicial totrade only, but declares 
them to be subversive of common truth 
and honesty, which is a universal, not a 
local principle. 

The enacting clause simply mentions 
the instruments the forgery of which is 
prohibited, and has nothing in it which 
can be construed to confine it to England. 
As to India not being expressed: in the 
Act, this law was passed before the charter 
of 26 Geo. 2, and was introduced with the 
other laws of the realm, in force at the 
time of the promulgation of that charter in 
Calcutta. This ebjection if valid, would 
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go to all statutes made before the esta- 
blishing the English Jaws in Calcutta, and 
to the King’s undoubted prerogative of 
introducing the English laws in aay of his 
foreign dominions. 

It is true that there is a clause in the 
Act, that it shall not be construed to ex- 
tend to Scotland; for which many reasons 
' deducible from the Union, from the state 

of the commerce, and the difference of 
the criminal municipal laws, of that part 
of the kingdom, may be assigned, none of 
which have a tendency to prove that it 
ought not to have been introduced in 
Calcutta.- It was the law of England, not 
the law of Scotland, which had been ad- 
‘ministered by the former court in Cal- 
-cutta, and which it was become the duty 
of the Supreme Court to administer. 
Used as I have been to professional rea- 
soning, it is to my great surprise that I 
find this objection has appeared so specious 
‘as to captivate those who have not been 
-used to law inferences, and have not duly 
examined the grounds of it: to a lawyer, 
I think, I may venture to say it can have 
no weight, for the exception would rather 
be a proof of the generality of the course 
of. the law in places not excepted: I'x- 
ceptto probat regulam. 

The comparison of the distance of Scot- 
land and Calcutta can make no difference. 
Had there been an exception to a parti- 
cular town in the centre of England, and 
the law. had been general over the rest of 
the kingdom ; on the promulgation of the 
King’s laws in a new foreign dominiony 
that law would, as a general law of Eng- 
Jand, have been introduced with the other 
general laws. Had the exception in 2 
Geo. 2, been to York or Birmingham in- 
‘stead of Scotland, it would not have ope- 
rated as a reason for not establishing it in 
Calcutta. 

Here again it is said, that 2 Geo. 2, 
*¢ did not extend to India, and that no in- 
dictment thereon against any person what- 
‘even, whether English or native, resident 
in the said provinces, could be legal ;” 
the whole of which is immaterial to the 
charge. It does not state that which alone 
would have been material, that 2 Geo. 2 
did not extend to Calcutta, nor that an 
indictment thereon against an Englishman, 
or native of the provinces, or of any other 
country on the globe, being a resident 
Ankabitant of Calcutta, was not legal. 
These are the true facts; but the truth 
could not be stated: had it been stated, 
the charge that the indictment was illegal 


od 
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would, on the face of it, have. been pal- 
pably false. | 

It is true that forgery was not capital — 
by the laws of the country of which Nund- 
comar was a native and inhabitant; if 
by that it is meant he was a native and 
inhabitant of any part of the provinces at 
large, without the town of Calcutta; but . 
it is not true that forgery was not capital 
by the laws of.Calcutta, to which place 
alone the word ‘ country,’ to be applicable 
to the matter in charge, can be justly 
referred, he being really an inhabitant of 
that place. . -* 

Granting it to be true, that “ it is re- 
pugnant to the principles of justice, hu- 
manity, and reason, to subject a whole 
nation to the penalties of a foreign law,” 
under all the circumstances stated in the 
fourth objection, still that is nothing to 
this point; for it does not from thence fol- 
low, that it is contrary to justice, humanity, 
and reason, to subject the inhabitants of 
the town of Calcutta, who are not a whole 
nation, and the town which is an English 
town and factory, to English, not to 
foreign laws, when to those very laws such 
of the inhabitants as are not British sub- 
jects have voluntarily resorted for protec- 
tion. ; 
This objection being stated so as to 
make it conformable to the case before the 
House, by leaving out the word ‘ native’ 
as totally immaterial, and by substituting 
the word ‘ Calcutta,’ as it ought to be, for 
the words ‘country,’ and ‘ inhabitants of 
Calcutta’? for the word ¢ nation,’ it will 
stand thus: that the trial, sentence, and 
execution was contrary to natural justice, 
because forgery was not capital by the 
laws of Calcutta, of which the Mahah 
Rajah was an inhabitant; that it is con- 
trary to the principles of justice, &c. to 
subject Calcutta (an English town) tothe 
penalties of a foreign law (meaning Eng- 
lish law); the premises are apparently 
false, and not one of the consequences 
stated in the objections are deducibic 
from it. ; 

Nundcomar, who was tried, as is 
charged, as an inhabitant of Calcutta, can 
with no justice or propriety be considered 
as an inhabitant of the provinces at large ; 
for an inhabitant of Calcutta stands cha- 
racteristically distinguished from an inha- 
bitant of the provinces, both by the 13 
Geo. 3, and the charter. That the gen- 
tleman who drew this article has critically 
examined both, appears by the acute ob- 
jections taken to the charter from that 
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Act; I am therefore rather surprised s0 
obvious a distinction could have escaped 
him. 

A citizen of London is subject to certain 
pevalties for certain offences cognizable 
only by the bye-laws of the city :—shall 
he, when sued as a citizen of London, 
claim an exemption as a pots of ce 
kingdom at large, as being subject on 
to the janerl laws of England? As A 
citizen of London, in that case, he is con. 
tra-distinguished from a native of England. 

It is not true, as is surmised in the sixth 
objection, that the proceedings in this 
cause have introduc 
2 Geo. 2, “ as binding in India’’ at large ; 
nor does‘ a conviction of an inhabitant of 
Calcutta on that statute authorize any 
conclusion that the judgment of the court 
went on any general ground; “that the 
whole body of the English penal laws was 
transplanted without dieinctioa, selection, 
or modification, into the said inces, 
and became binding on the said inhabi- 
tants.” How that may be on the true 
- construction of the statute and act of par- 

liament, is not necessary to the pa 
discussion. I do again most selemnly 
declare no such determination had been 
made by the court whilst I presided in it. 

To make this also conformable to the 
real case, if the same alterations are made 
as in the last objection, it will stand thus : 
that the statute of Geo. 2, could be bind- 
ing in Calcutta only, on the general ground 
that the whole body of the English penal 
laws was transplanted into Calcutta, and 
became binding on its inhabitants, which 
is admitted; and whatever the case might 
have been with regard to the supposition 


as relating to India and the provinces at | 
large, which is the ground of the objec- 


tion; this will be found, with regard to 


- the fact and as relating to Calcutta, to be. 
expressly supported by the statute and | 
charter, and to be repugnant neither to | 


nor justice. 
As to the seventh objection, had it been 
true that Nundcomar had been tried as 
an imhabstant of the provinces at large, 


under that part of the charter which gave 


& Rew personal jurisdiction, and was in 
truth intreductory of new law, as in that 


case, that new law would not have been - 


introduced till after the commission of the 
crime; it would have been in that case an 
ex post facto law, and liable to every impu- 
tation flung on ez A se cto laws, but as it 
is not true that Nundcomar was tried as 
an inhabitant of the provinces at large, 
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and under the new jurisdiction, but was in 
truth tried as an inhabitant of Calcutta, 


which he really was, the Serene are 
no farther justified under the charter than 
as it gave the same jurisdiction te the 
judges in the town of Calcutta, which was 
exercised by the President and Counéil 
under the charter of 26 Geo. 2, and asthe 
law had been introduced by the charter ef 
26 Geo. 2 not by that of the 13 Geo. 3, 
which only continued it, the charter of 26 
Geo. 2, being granted in 1753, and there- 
fore long prior to the commission of the 
crime, which is alleged to be in 1770, 
though in the supposed case it was an és 
post facto law, yet in the actual case it can 
with no colour be spar unger nid a 
law, but was a law not only ished by 
royal charter in Calcutta, long before the 
erection of the Supreme Court, but had 
actually been put in execution, and was 
well known to all Hindoos there, long 
before the commission of the crime for 
which Nundcomar suffered, though he 
is stated to have been executed on an ex 
Jacto law. This is not new to the 
ouse; for though it is thus charged, the 
whole I have now laid betore the House 


to prove it not an ex facto law, 

pears in the rt af pr ppietinr Be 
which Touchett’s petition was referred by . 
the letter of the Court of Directors to 
lord Weymouth, which forms No. 8, in 
the appendix to that report: to refute this 
very serious objection, nothing is neces- 
sary but the very report of that conmmittee, 
which is held out to be one principal 
ground to specs the charges against me, 

I esteem that part of the charge which 

es the causing Nundcomar te ,he 
eonvicted on falee and insufficient evi- 
dence, as introduced more for the | eal arr 
of impeaching my conduct then the vali- 
dity of the verdict ; and as it will be ne- 
ceseary for me to appeal to the evidence, 
when that accusation is directed to parti- 
cular facts, ech as ions on 
this head, I should tres on the time of 
the House too long, if, on this 
charge, 1 were to observe on all the evi- 
dence given on that long trial; I must 
therefore rest on the candour of the House, 
that before tbey assent te the truth of this 
proposition, they will peruse the whole 
trial, and judge whether the objection be 
really founded on fact. 

“As ¢o having been executed in a 
manner shocking to the religious opimens 
of all the Gentoo inhabitants withm the 
said provinces,” the effect of it in Cak 
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cukta, not d it, is solely material. 
If the laws of England were, as I have 


shown them to be, in full force in the 
town of Calcutta, they could only be 
executed in the manner directed by those 
laws. The sentence for felony is, that 
the convict, be hung by the neck until he 
hie dead. “No discretion is left in the 
judge to vary the mode; and to do it, is 
by our law books, treated as criminal in 
the highest degree. Some go so far 

(though certainly too far) as to say that 
it is net in the power of the King himself; 
that he may indeed pardon part of the 
sentence (ae in high treason all but be- 
heading), but that he cannot order exe- 
cution to be done in a manner variant 
from the sentence. 

_ That Hindoos of all casts, Brahmins 
included, had been thus executed, I had 
the meet authentic information before this 
convict suffered; for though the cast of 
the Brahmins is high, the individuals are 
frequently of the meanest of the people. 
I was particularly informed by a gentle- 
man formerly a member of the council in 
Bengal, and now of this House, who has 
this pf boiLrongte to me the same informa- 
tion, he had himself carried such 
sentence inte execution against two Brah- 
mins, without any disturbance, and even 
with the consent of the Hindoos them- 
selves. The prosecutor who sued for the 
execution in this case was an Hindoo; 
many of the witnesses were Hindoos; 
what the sentence must be was well known 
to the prisoner, the prosecutor, and all 
the Hindoos in the settlement; yet no 
objection was made by the prisoner or his 
counsel before or after the sentence was 
pronounced, to the mode by which he 
was to suffer death; no evidence was 
given of its ‘“ bemg shocking to the reli- 
gious opinions of the Hindoos;” no men- 
tion of it is made in the address of the 
Hindoos. No petition for mercy, though 
it might object to the punishing a Brahmin 
by death, ts asserted to have made any 
distinction between the modes of sufferin 
death, or that the hanging by the nec 
was more shocking to their caligious prin- 
ciples than if the execution had been by 
the sword. It was from the report of 
the committee to whom Touchett's peti- 
tion was referred that I was first informed 
of such distinction. 

‘At is urged against me as a criminal 
inconsistence of conduct, “ that I had on 
other occasions expressed my opinion on 
the inconvenience aod mischief of infict- 
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ing the same punishments which are in- 
flicted in England for the like offences ;” 
and it is added, ‘* that my practice, and 
that of the Supreme Court, has accord. 
ingly been to depart, in various instances, 
from the letter of English law, and to 
modify it according to their discretion, in 
such manner as appeared in these in- 
stances to render it more applicable to the 
circumstances of the said provinces, and 
of the inhabitants thereof; and I did there- 
fore deem it competent for me to depart 
from the rigour of penal statutes, and 
was not bound, according to my own 
principles and practice, to adhere to it 
more in this than in other cases.” 
From the marner in which this is 
stated, the House might be led to believe, 
that I had expressed my opinion with rez 
d to sunishinente under penal statutes 
In some judicial proceedings; and that 
the court had adopted that opinion, and 
had inflicted punishments, different from 
those ordained by the English laws; than 
which nothing can be farther from the 
truth. The other occasions will be found 
to be resolved into one. On one occasion, 
and one only, I did express myself in the 
very words of the article; but that was in 
no matter which was in judgment, nor in 
court; it was in letter to lord Weymouth 
of 25th March 1775, written in conse- 
quence of directions which I had received 
before I left England, to correspond with 
the Secretary of State, and to point out 
such matters as might be useful in the ad- 
ministration of justice ; the letter is before 
the House: this is the paragraph from. 
which the words set out, are extracted ; 
when the contents are shown, it will 
pear with what candour, and with what 
application to the execution in the present 
instance. These are the words: “ The 
court has already found great inconve- 
nience in being obliged to inflict upen 
offenders the same punishments which are 
inflicted m England for the same offences. 
I hope £ shall not mcur your lordships 
censure (though I know it would be 2 
very unpopular proposition in England), 
the subjects here on which the law is to 
operate being so different from what they 
are in England, if I submit to your lord- 
ship’s consideration, the propriety of al- 
lowing the Supreme Court a discretionary 
power of condemning an offender con- 
victed of a crime not capital, to such 
punishment as‘he shall think his crime 
shall deserve. Transportation, from the 


nature of it, is a sentence which in this 
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risonment to the inferior indolent Indian 
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to consider the particular circumstances 


country cannot be put in execution. ‘Im- | legally carried ioto execution, I come next 


is no punishment; give him a space to lay 
upon, rice and water, it is a reward. 
Fines are very unequal punishments: the 
poor cannot pay them ; and if the person 
condemned is not of a cast or rank to 
which imprisonment would bring dis- 
grace, the richest here would not pay the 
smallest fine to avoid it. Condemnation 
to the public roads and works is a punizh- 
ment commonly inflicted by the ancient 
and modern laws of this country, which 
would take off the objection which is 
made to inflicting the same punishment 
in England.” 

This will be found expressly to except 
capital punishments; it specifies the pu- 
nishments which have been found difficult 
and inconvenient to be put in execution, 
and assigns the reasons. No such diffi- 
culty had arisen with regard to capital 
punishments. It was not known to the 
court that the English mode of execution 
in capital cascs was objectionable; nor 
have I any reason now to believe, how- 
ever it may be in other parts of India, 
that suffering death by hanging is in 
Bengal more shocking to the religion of 
the Hindoos than the suffering of death 
by the sword. 

Though this representation was made 
under an idea that the alterations proposed 
might be conducive to justice, neither I, 
nor any of the judges, would have thought 
ourselves justified in assuming any discre- 
tionary powers of varying the sentence and 
execution under any criminal law, much 
less in capital cases. Notwithstanding the 
positive assertion in the article, I defy the 
prouncuee of any proof whatever that it 

been, in respect to any criminal sen- 
tence (to which this observation only can 
apply), ‘my practice, or that of the 
Supreme Court, to depart in any instance 
_ whatever from the letter of English law, 
and to modify it according to our discre- 
tion” for any purpose whatever, or that I 
ever ‘‘ did deem it competent for me to 
depart from the rigour of such penal sta- 
tutes” as have been the ground of any 
judgment of the court. 
_ Those were not my. principles and 
ae ; I adhered to the law. I should 
ave held myself criminal if Nundcomar 
had been executed by the sword; nor 
could I have answered in this place, or 
elsewhere, for having inflicted any other 
punishment on him than by hanging. 


which ought to have exempted this case 
from it, and which are urged as aggrava- 
tions of the offence of enforcing it. To 
prove that the prosecution was not carried 
on for the purpose of justice, but to pro- 
tect Mr. Hastings from the consequence 
of charges against him, it is alleged that - 
@ prosecution for ‘a conspiracy was com- 

menced against Nundcomar to defeat his 

accusation,” and that ‘ before any indict- 

ment found for the conspiracy, he was in- 

dicted for the forgery.” 

No proof whatever was attempted to be 
given, nor was it ever surmised at the trial, 
that the prosecution for the conspiracy was 
commenced for that purpose. Two indict- 
ments for conspiracies were found against 
him’ and others at the same sessions in 
which the indictment for forgery was pre- 
ferred. Whether those for the conspira- 
cies or that for the forgery had the pre- 
cedence, I never knew, nor can I con-. 
ceive it to be material. 

No order was made as to the priority of 
the trials; the indictments came on for 
trial in the usual order. Felonies are in 
general tried before misdemeanors: but it 
is the universal practice at every sessions 
which I have attended, either in England 
or Bengal, when an indictment for felony, 
and another for a misdemeanor, 1s found 
against the same person, to try him for 
felony first, because, if found guilty of 
that, it would be unnecessary to put him 
to answer for the lesser offence. The 
court would not have tried the indict- 
ments for the conspiracies, except for the 
purpose of convicting the other defendants 
who were joined in the same indictments. 
There was nothing on the face of the pro- 
ceedings to connect the conspiracy at the 
prosecution of Mr. Hastings and others, 
with the prosecution for forgery at the 
suit of Mohunpersaud; nor was it even 
suggested by the cdunsel or the prisoner, 
that there was any connexion between 
them. The court had not then, nor have 
I now, any grounds for a suspicion of 
the kind; no connexion being shown, or 
even hinted at, in the trial. What new 
ground is there for the positive assertion 
made in the charge, that the prosecutions 
for the conspiracy were instituted to defeat 
the accusation brought by the prisoner ? 

Inferences to support the same assertion 
are drawn from these circumstances » 
«That the forgery had beon committed 


Having proved that 2 Geo. %, could be | five years before;” “ that it had been, 
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and. was at the time of the commence- 
ment of the prosecution, the subject of a 
civil suit in the Dewanny Adaulut, a 
country court of justice, and that no steps 
had ever been taken to make the same a 
matter of criminal prosecution, much less 
of a capital indictment, until he (Nund- 
comar) had become the accuser of the 
Governor-general.”? That the prisoner 
had been under the especial protection of 
Mr. Hastings, from the time of the com- 
mission of the crime to the establishment 
of the Supreme Court, is in evidence 
before the House, from the minutes of 
general Clavering and colonel Monson; 
and Mr. Francis, of the 15th of September, 
1775, which-are in the appendix to the 
seport of the cummittee, to which the 
vetition of Touchett and others was re- 
erred, .in these words: ‘ It ought to be 
made known to the English nation (this is 
said in a secret minute), that the forgery 
of which the Rajah was accused must 
have been committed several years; that 
in the interim he had been protected and 
employed by Mr. Hastings ;”’ that he was 
under his protection, and that, by order of 
the East India Company, is farther proved, 
by the penne oath of Mr. Hastings him- 
self in his evidence given on the trial of. 
an indictment against Joseph Fowke and 
others. . 

It was in evidence at the trial, that Mr. 
Palk, judge of the Adaulut, had confined 
him. . It was notorious that Mr. Hastings 
had ordered him to be released: this of 
itself was sufficient to prevent any native 
inhabitant of Calcutta from commencing 
a prosecution against him, for there was 
then no other criminal court to resort to 
but that in which Mr. Hastings presided. 
It was in evidence also, that the prose- 
cutor had it not in his power to commence 
a criminal suit, even in the court in which 
Mr. Hastings presided, or in any other 
court, before the time at which the indict- 
ment was actually preferred ; for the 
forged instrument was deposited in the 
mayor’s court, and could not be procured 
from thence: It was not restored to the 
‘party entitled to it till after the records 
and papers of the mayor’s court had been 
delivered over to the Supreme Court. 
One main cause assigned for erecting the 
Supreme Court, was, that the Company's 
servants either presided in, or could in- 
fluence, the other courts. The Supreme 
Court, the only court where Mr. Hast- 
ings's influence could not extend, sat for 
the first time towards the end of Octobcr, 
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1774. In June, 1775, at the first effec- 
tive court of oyer and terminer and gaol 
delivery held by that Court, the indict- 
ment was preferred and tried. That the 
endeavouring to procure the papers from 
the mayor's court was intended as «‘ astep 
taken”? towards a criminal prosecution, 
before Nundcomar became the accuser of 
Mr. Hastings, I have no evidence to 
prove; but that no effectual steps could 
have been taken I have given satisfactory 
proof. As there had been no delay in 
the prosecution, as the point of tine when 
the prosecution was brought, was the first 
possible point of time when it could be 
brought, no presumption whatsoever 
could arise from lapse of time, or the 
coincidence of the prosecution of Mohun- 
persaud, with the accusation before the 
council, or from the unavoidable accident 
of the prosecution not having been com- 
signced: until he had become the accuser 
of Mr. Hastings. That the accusation 
was the cause of the prosecution of Nund- 
comar by another person; that it had 
been the subject of a civil suit in the 
Dewanny court, there was no legal evi- 
dence; the proceedings themselves, or 
authenticated copies, ought to have been 
shown; parole testimony was not admis- 
sible. It did not lay on the prosecutor to 
produce them. Had they tended to the. 
defence of the prisoner, he should have. 
produced them: his not doing it, at least 
induced a strong suspicion that they would 
not have made for him: that suspicion was 
strengthened by the evidence given that 
he had been imprisoned by Mr. Palk, the 
judge of the court in which the procecd- 
ings were supposed to have been had. 
The matter therefore having been in a 
civil court, as he made it no part of his 
defence, but chose to keep back the evi- 
dence, furnishing a fair presumption 
against him, it could not with justice 
have been applied by the court to fling an 
imputation on the prosecution, nor gid 
it give any appearance that the prosccu- 
tion bore any relation to the accusation 
against Mr. Hastings. 

From premises thus laid down, it is 
afirmed that Nundcomar * was an object 
of especial protection from the circum- 
stances in which he stood :”? ** That it was 
my bounden and sacred duty, as chief 
justice, to afford protection, so far as it 
might come within the limits of my fung 
tion aud oflice so to do.” What ts med 
by the nature of the protection to Le 
afforded, and what is asserted to be within 
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the legal limits of the functions of my 
office, is clearly: defined by the next 
paragraph: by that, I am in express words 
charged with a breach of duty, because 
‘¢ I entertained the said prosecution, and 
did permit the said capital indictment to 
be tried by a jury of British subjects.” 

- Allowing it to have been within my 

ower (which it certainly was not) to 

ave quashed the indictment, dismissed 
the prosecution, and stopped its being 
tried by a jury:—was it my duty so to 
have done? That it formed any part of 
my duty, I do most strenuously deny. It 
was the duty of the court to have no 
knowledge but from what appeared in 
court. It was the duty of the court to 
be passive, not active; te admit all suits 
legally instituted, not to repel or invite 
them. On the contrary, had I followed 
the conduct prescribed by the charge— 
had I rejected the indictment, I should 
shave been guilty of a breach of duty: 
The 2 Geo. 2, was in force in Calcutta; 
the prosecutor had a right to demand re- 
dress under it: to have refused it, would 
have been a denial of justice. Had I taken 
so decided a part as to have flung out the 
indictment on the ground of the prisoner 
having been the accuser of Mr. Hastings, 
how could I have justificd the casting 
that imputation on the presecution, with- 
out any evidence bcing laid before the 
court that any accusation existed? Had 
there been evidence of an accusation, 
with what justice to the community at 
Jarge could the court have adjudged that 
to be a sufficient cause for not putting the 
prisoner on his trial? If such indcmnities 
were held forth to informers, what man 
would have been safe in his property, 
hiberty, fame, or life? What kind of in- 
formers were likely to be brought for- 
wards? Those who by their crimes were 
subjected to the laws, and had been 
thereby taught, that by simply preferring 
accusations they would be protected from 
the justice of the laws. 

The charge indeed sets forth, ‘ that 
Nundcomar had publicly accused Mr. 
Hastings of various peculations and other, 
corrupt practices in his office before the 
Council-general, a majority of which re- 
ceived the same, and instituted an examina- 
tion and inquiry into the truth thereof; 
that the accusations were in writing, and 

cified with great minutencss the par- 

ular charges, and all circuntstances re- 
lating thereto, and were not contradicted 
by the suid Warren Hastings, who, in- 
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stead of confronting his accuser, chal- 
‘lenging inquiry, of refuting the charges, 
thought proper, under pretence of his 
dignity, to decline all defence, and to 
dissolve, in an arbitrary and illegal manner, 
the said council-zenera]l at various times, 
when met to inquire into the said charges; 
and did otherwise by every means in his 
power, whether Jegal or otherwise, oppose 
and fesist the examination of the said 
charges, affording thereby strong confir- 
mation of the truth thereof, and mani- 
festing strong apprehensions of the conse- 
quence, with which the said accusation 
would threaten him, if inquired into or 
suffered to proceed.” 

As this is so minutely and circumstane 
tially detailed in the article, it will be 
supposed to have been before the court, 
or at least to have been within my know- 
ledge. How otherwise can it affect me? 
But the circumstanccs were not only not 
in evidence, but were in truth not known 
to me nor the other judges. By rumour, 
and by rumour only, it was known that 
Nundcomar had preferred some accusa- 
tions against Mr. Hastings for corruption 
in his office; the accusations, which are. 
snid to have been publicly brought, were 
preferred to the council in their private 
department, where each member was 
under an oath of secresy: If the prisoner 
was an object of the special protection of 
the Court, ‘* from the circumstances in 
which he stood as an accuser,” that claim 
should have been laid before the court in 
evidence, and formed part of the defence ; 
the particulars of the accusations, the opi- 
nion of the pale of the council of their 
truth, the proceedings on them, the con- 
duct of Mr. Hastings, the grounds on 
which the majority thought the accusa- 
tions could be maintained, were all matters 
a eed of easy proof; they were proper 
subjects to go toa jury: they certaml 
would have been given mn evidence had tt 
been true, as is averred, “that they 
were such as could leave no doubt in the 
mind and opinion of any person acquainted 
therewith, that the prosecution was set: on 
foot with a view to defeat the accusation 
against Mr. Hastings.” Why was the 
evidence kept back? Why were not the 
court and jury acquainted therewith? If 
they could leave no doubt in the mind and 
opinion of the jury, the jury could not 
have hesitated to acquit the prisoner. If 
the judges must have been convinced, i 
would have been their duty to have di- 
rected the acquittal: this was the only 
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thought sufficient to produce that convic- 
tion when the transactions were recent; if 
they had been, they would have formed a 
material part of the defence. Why then 
as it averred they must produce such con- 
viction, now at the distance of thirteen 
. years from these transactions? To the 
whole procecdings it is objected as fatal, 
and an aggravation, ‘in a high degrce, 
that sir Robert Chambers, a person deeply 
skilled and learned in the laws of England, 
did make a motion from the bench for 
quashing the indictment on the ground of 
its illegality, as founded on the 2 Geo. 2, 
c. 25, which had not the force of a law in 
India, and was not binding on the inhabi- 
‘tants of the said provinces; that he gave 
his reasons, and that | over-ruled them.” 
Had the proposition of sir Robert 
Chambers been made on those grounds, I 
hope I have stated sufficient reasons for 
my not adopting them: for the case be- 
fore us was not that of all India, nor of 
the inhabitants of the provinces at large, 
‘but of Calcutta; and of an inhabitant of 
Calcutta, for an offence committed in 
Calcutta; had his reasons been such as 
were made for him, they would not have 
applicd: but he knew we were trying an 
inhabitant of Calcutta, and did not make 
so nugatory an objection. The supposed 
motion is fashioned for the purpose of 
tallying with the grounds of the article. 
hough I subscribe to the character of 
that Jearned judge, and though in all mat- 
ters in which I was not bound by oath to 
exercise my own judgment, I should most 
willingly submit to his authority; yet in 
the case then judicially before me, I 
thought it my duty to consider his rea- 
‘sons before I acquiesced in his proposal. 
It is true, he did propose that the indict- 
ment should be quashed ; but this he did 
more in favorem vite, and from the na- 
tural lenity of his disposition, than from 
any sound reason in law. He wished to 
have him tried on a statute that did not 
inflict a capital punishment, I have my 
notes with me, which being written at the 
time, carry the strongest internal marks 
of authenticity, and are open to the in- 
4 ae of any member of the House. 
y them it appears, that sir Robert Cham- 
bers prop that an indictment should be 
_ framed on the 5th of Elizabeth, thinking 
it optional in the court to adopt that 
statute, instead of 2 Geo. 2,c. 25. It was 
‘a proposition, I speak positively for myself, 
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that I should, and I believe the other 
judges would, have been glad to have con- 
curred in, if the court could have pro- 
ceeded on that statute. By his proposing 
to enforce the statute of the 5 Elisabeth: , 
he clearly aflirmed the doctrine, that the 
statute law of England with regard to 
forgery was then the law of Calcutta. He 
did not suggest a reason, nor have I been 
able to find one, that if it was competent 
to introduce the 5 Eliz. by a royal charter, 
why it was not equally Say a to in- 
troduce 2 Geo. 2, by the like authority. 
That both the statutes could stand to- 
gether; aud that it was optional in the 
court to choose the statute which it liked 
best, I thought impossible, on clear prin- 
ciples of Jaw; for I understood it to be an 
undoubted maxim in law, that whenevera 
statute constitutes that offence which was 
a misdemeanor to be a felony, the exist- 
encc of the misdemeanor is destroyed and | 
annihilated ; or, as lawyers express it, the 
misdemeanor is merged in the felony. 
The 2 Geo. 2, having made forgery, which 
was a misdemeanor both at common law 
and by the 5 Eliz. to be a felony, the 
offence at law and by the 5 Eliz. were both 
merged ; and neither the common law nor 
the 5 Eliz. were any longer existing laws 
with regard to forgery. The 2 Geo. 2, 
c. 25, became the only law by which for- 
gery was a crime; the court therefore 
must have proceeded on that. statute or 
not at all. If forgery was not a capital 
offence in Calcutta, it is no offence there. 
If the statute could not have been put in 
force, it would have operated as a pardon 
for the offence, which the legislature in- 
tended it to punish with more severity. 
This, as most other arguments with which 
I have troubled the House, were made use 
of by me in court to support the indict- 
ment. By these I then understood that 
sir Robert Chambers was convinced; he 
most certainly acquiesced : I never under- 
stood him to have been over-ruled; and | 
his subsequent conduct, if any doubt could 
be entertained, proves most manifestly that 
he was not; for he not only sat through 


the whole trial, but concurred in over- 


ruling every objection in arrest of judg- 
ment; ‘assented to the summing up of the 
evidence; was present and concurred in 
the sentence.. In vindication of the cha- 
racter of that learncd judge, and to show 
that he was not in any of those acts pre- 
varicating, but concurred, not in appéar- 
ance only, but in fact, 1 beg leave to read 
a paragraph of a letter written to the Court 
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-of Directors, and signed by him and all 
the other judges on the 2d of August, 
1775: ** Add to this, that the continual 
obligation of defending every act we do, 
however regular, which these gentlemen 
(ignorant of the grounds of our proceed- 
ings, and not supposed by their stations to 
be much conversant with law) may con- 
ceive to be wrong, must keep us in a per- 
petual state of disquiet and uneasiness, 
and totally take away that reapect and 
veneration which the people ought to en- 
tertain of the persons and judgments of 
their magistrates ; of which at present we 
feel ourselves to be in full possession, and 
which we attribute in a great measure to 
that confidence necessarily arising from 
seeing that our judgments have in every 
instance been unanimous, whatever repre- 
sentation may be made to the contrary.” 
Sir Robert Chambers here suspects that 
representations would be made of a dif- 
ference of opinion, and denies it by anti- 
cipation. 

Nundcomar was executed on the 5th of 
the same month, two days only after this 
letter was wrote ;' nor can it be supposed 
by those who would support the character 
of sir Robert Chambers against mine, that 
this letter, dated so near the execution, 
was written with this distinction secretly 
reserved in his breast, that he agreed in 
the judgment, but dissented from the 
execution. To this his known honour, 
uprightness, and openness of character, 
forms the strongest negative. But there 
is undeniable evidence of his actual asscnt 
to the execution. All the judges, sir 


Robert Chambers included, signed the | and consider of the subsequent proceed- 


‘calendars, which (the Supreme Court 
having adopted the practice at the assizes 
in England) are the only warrants for 
execution in Calcutta. There are two 
calendars signed by the judges; one is 
delivered to the sheriff, the other remains 
as a record of the court; the court ap- 
points no time for the execution. 

The sheriff executes the judgment at a 
convenient time, according to his discre- 
tion. Not expecting this article, I have 
not the calendar itself, but I can posi- 
‘tively assert the fact. And the under- 
sheriff, now in England, if called on, will 
thus far support my testimony, that he bad 
the calendar as his warrant; . that it would 
have struck him as extraordinary, if not 
signed by the four judges, and that no 
such observation occurred to him, and 
that he from thence concludes it was 
signed by the four judges. But to show 
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his opinion more fully, and that he not 
only approved the proceedings had, but 
would have carried the legal consequences 
of the conviction even beyond the execu- 
tion, I have in my hand a letter from him 
to me, written the day on which Nundco- 
mar was executed, proposing to me to give 
orders to the sheriff for the seizure of the 
effects of the convict: ~~ 


‘¢ Dear Sir; as I understand that Nund- 
comar has been executed this morning, I 
submit it to your consideration, whether 
the sheriff should not be immediately or- 
dered to seal up this day (if he has not 
done it already) not only the books and 
papers of the malefactor, but also his 
house and goods. Among his papers, if 
not secreted, it is said there will be found 
bonds from many persons, both black and 
white, against whom I conceive that writs 
of scire facias should be directed by us as- 
supreme coroners.—I am also inclined to 
think, that a commission should issue 
under the seal of the Supreme Court, to 

ersons appointed by us to inquire after 
his effects at Moorshedabad -and - else- 
where ; but this I have not sufficiently con- 
sidered, and only mention it now, that you 
may think of it. In England the commis- 
sioners are usually named by the attorney- 
general; and, as there is no such officer 
hcre, perhaps we ought to name them,—= 
However, the first step to be taken by 
the sheriff ought not, I think, to be de- 
layed a minute. If you are of the same 
Opinion, you will, I suppose, give orders to 
the sheriff, if you have not done it already, 
and will appoint some time for us to meet | 


ings.—I am, dear Sir, yours sincerely, 
‘ RoBpert CHAMBERS.” . 


But as the charter had not appointed 
any officer to secure escheats and for- 
feitures, I did not esteem it to be the 
duty of the court to act as escheator for 
the crown, and therefore declined giving 
such orders. Could sir Robert Chambers 
himself, after his public concurrence, 10 
contradiction to 'the letter signed by him, 
and his zeal to prosecute the effect of the 
conviction to its utmost consequence, wish 
to be defended by a denial of his appro- 
bation both of the judgment and the 
execution? Could he himself, if present 
at your bar, or in any court of justice, be 
received, to make this defence in direct 
opposition to his own acts, both private 
and public ? 


. ‘That any appeal was presented J have 
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no recollection ; and it is extraordinary 
that sucha fact should have escaped my 
memory. Had sir Robert Chambers dif- 
fered in opinion on it, it is impossible I 
could have forgotten it. But as an honour- 
able member has given evidence of the 
fact; I will not oppose my memory to his 
testimony ; and even if my evidence could 
be received in a case in whieh I am so 
deeply interested, yet positive evidence to 
a fact must and ought always to have more 
weight than a negative assertion of not 
recollecting it. 

I am sure that gentleman has said no 
more than what he knew, or thought he 
knew; yet I have great reason to believe, 
that a petition delivered by the prisoner, 
desiring to be respited and recommended 
to his Majesty’s mercy, has been, after a 
long lapse of time, confounded with an 
appeal. At all events, if there was an 
appeal, it must remain on record, or there 
must be some minute of its rejection: the 
proot of the existence or non-existence of 
which, as well as an authenticated copy of 
the calendar, I should have brought from 
Bengal, or procured since, had I enter- 
tained the most distant suspicion that this 
charge could have been preferred against 
me. : 

The powers given to the court in case 
of appeal and recommendation to mercy, 
are both strict, and the different intents 
for which they are given must be attended 
to, before it be pronounced a breach of 
duty to refuse the one or the other. The 
authority by the charter in case of appeal 
Is In these words: ‘ And it is our further 
will and pleasure, that in all indictments, 
informations, and criminal suits and causes 
whatsoever, the said Supreme Court of 
judicature at Fort William in Bengal shall 

ave the full and absolute power and 
authority to allow or deny the appeal of 
the party pretending to be aggrieved, and 
also to award, order, and regulate the 
terms upon which such appeal shall be 
allowed in such cases in which the said 
court may think fit to allow such appeal.” 
An appcal therefore must show matter of 
grievance, which, in the opinion of the 
court, is sufficient to call his Majesty's 
attention, for the purpose of exercising his 
judgment on. ‘The power in case of 
respite is this: «* We do hereby authorize 
and empower the said Supreme Court of 
judicature at Fort William in Bengal td 
reprieve and suspend the execution of any 
capital sentence, wherein there shall ap. 
pear, in their judgment, a proper occa- 
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sion for mercy, until our pleasure shall be 
known; and they shall in such casé 
transmit to us, under the seal of the 
Supreme Court of judicature at Fort Wil- 
liam in Bengal, a state of the said case, 
and of the evidence, and of their reasons 
for recommending the criminal to our 
mercy; and in the mean time they shall 
cause such offender to be kept in strict 
custody, or deliver him or her out to suf- 
ficient mainprize or bail, as the circum- 
stances shall seem to require.’ The 
recommendation for mercy must state 
reasons, which the judges, in their opi- 
nion, think sufficient to induce his Ma. 
jesty toextend his mercy. The first is in 
the nature of a right, impeaching the 
judgment; the second is matter of favour, 
arising from the particular circumstances 
of the case. In the appeal, the party 
aggrieved must state the particular matter 
of grievance, which must arise from the 
illegality of the proceedings, the defect of 
the evidence, matter in arrest of judg- 
ment improperly over-ruled, the miscon- 
duct of the jury or judge. os 
To make the disallowing of the appeal 
criminal, the charge should have stated the 
grounds of grievance, if any existed. As 
the appeal is not produced, it does not 
appear whether any, or which, of these 
matters were alleged; if no matter of 
grievance was alleged, there can have 
been no breach of duty in rejecting the 
appeal: It must have been rejected, be- 
cause it showed no cause for allowing it. 
It is not pretended that sir Robert Cham- 
bers’s proposition was the ground of the 
supposed appeal, or that he again urged it 
on the appeal: if he did not, it is an ad- 
ditional proof of his acquiescence: if over- 
ruled at the trial, why did he not urge it 
on the appeal? The granting of a respite, 
and recommending to mercy, is not a 
power to be exercised at mere will: after 
the conviction, neither the law, nor the 
charter, requires that the judges should 
assign reasons for carrying the judgment 
into execution. The law is their rule, 
and they are bound to execute it: it is in 
case of their not executing it, that they 
are bound to assign their reasons. They 
must be reasons which the judges, in their 
opinions, think sufficient to induce his 
Majesty to extend his mercy. They cannot 
respite and recommend to mercy without 
transmitting these reasons to his Majesty 
‘‘ under the seal of the court.”’ Should the 
judges have done it, if in their consciences 
they thought this not a case for mercy : 
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I shall now examine whether the court 
could, consistently with their duty, trans- 
mit to his Majesty any of the reasons sug- 
gested in this article, or any other reason, 
as sufficient to induce him to extend his 
mercy. Could they state that Nundcomar 
was a native inhabitant of the provinces, 
and that he was not subject to the law, 
and that it was, as to him, an ex post facto 
law? The representation would have been 
fallacious; for he was an inhabitant of 
Calcutta, og whom the law was binding, 
and the law preceded the crime. I¢ made 
no part of his defence.—Should sir Robert 
Chambers’s objéction be stated, it was not 
founded. in law; he had waved it, and 
agreed with the court #n toto, and must 
have joined in rejecting the appeal, if any 
appeal was in fact presented. 

Should it have been stated that the pri- 
soner was ignorant of the law, and that it 
had not been published with sufficient 
notoriety in Calcutta ; that would have 
been to deceive his Majesty. The con- 
viction of Radachund Metre, the petition 
of the Hindoos, the resolution of the 
council, the publication of the pardon, all 
falsify it—Should the time that had elapsed 
between the commission of the crime and 
the prosecution have been assigned? The 
intermediate time -bcing satistactorily ac- 
counted for, it would have been misleading 
his Majesty to state it: The benefit of the 
observation on the distance of time was 
an favorem vite allowed the prisoner by 
being left to the jury. 

Should any proceedings in the civil 
court have been assigned as a reason? 
W ould it have been proper to transmit the 
bare facts, without stating the suspicion 
arising from the non-production of them ? 
With these suspicions state-l, would it 
have remained a cause for the King to 
extend his mercy? That there had been 
such proceedings, though there had been 
no legal evidence of them, was stated 
to the jury in the summing up, without 
any comment whatsoever. 

If the petition from Mobarick ul Dowla, 
as sct out (of which I have no recollec- 
tion), was presented, could that have been 
a ground, supposing Mobarick not in fic- 
tion, but in truth, to have been sovereign 
with independent power over the inhabit- 
ants of Bengal; would it have been 
proper for him to intertcre in judicial 
proceedings in Calcutta? How could the 
inhabitants of his dominions, if he had 
domiuons, be aflected by a sentence car- 
ricd into execution in an English town, not 
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in his dominions? By what means could 
he know, or have any opinion, whether 
Nundcomar was or was not guilty 2 What 
did he know of the malice of his prose- 
cutor, or who were his prosecutors? Was 
it from him or the governor. general and 
council, that the judges were to learn the 
merits of Nundcomar from services to 
the English nation? But when the true 
state of Mobarick is considered, would it 
have been treating his Majesty with pro- 
per respect, if the court had made that 
use of such a petition? 
_ Should the injury to the relations and 
to the cast of the convict, or that any dis- 
turbances were necessarily expected to 
arise among the Hindoos, have been as- 
‘signed? Time, fact, and experience have 
shown that it could not have been done 
with truth. His son, Rajah Gourdass, had 
been recently before the execution placed, 
and continued for a long time after it, in 
ahigh office. He and his relations enjoy 
their cast without any prejudice, and are 
in no less rank and estimation than theit 
ancestors.. No disturbances whatever have 
been occasioned by it among the Hiadoos 
trom that time to this. Many evils were 
predicted; yet not one in fact has hap- 
pened, either to his family or to the Hin- 
doos in general, notwithstanding the credit 
those predictions might have acquired in 
England. In the case of Radachund 
Metre, an Armenian had been prosecutor. 
In this case an Hindoo was prosecutor ; 
the original information was by Hindoos ; 
his conviction was chiefly on the evidence 
of Hindoos: there was more reason for 
the judges to draw inferences from their 
acts, as to the prejudice the execution 
would do to their cast and religion, than 
from any surmises and representations 
made by other persons, and which have 10 
fact turned out to be untrue. : 
Should his rank and opulence have 
'been stated? It was proper those facts 
‘should be left to the jury for them to 
draw inferences against the probability af 
his having committed the crime; but 
when the crime had been clearly proved 
to their satisfaction, they remained aggra- 
vations, not mitigatigns: they were left 
to the jury, and the inference in favour of 
the prisoner was pointed out to them. _ 
Should the circumstance stated in the 
charge of his having been indicted by 
Mr. Hastings and others on a conspiracy 
of brinzing false accusations, have been 
assizned as reasons for mercy? A jury 
had, on one of those indictments, found 
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the charge to be true, and there was no 
apparent relation between the two pro- 
secutions. 

At this time indeed Nundcomar had 
accused Mr. Hastings; but on what 
ground was it to be imputed to the pro- 
secution, that the accusation was the 
cause of bringing it forward, when, in 
truth, there is no period at which it could 
have been brought on before ? There had 
been no voluntary- delay in the prose- 
cutor; the instant he thought he could 
obtain justice, he applied for it; could 
then this simple coincidence of circum- 
stances, so accounted for, furnish a reason 
to be submitted to his Majesty? If so, 
Nundcomar’s case would have been ex- 
traordinarily fortunate. Till the erection 
of an independent court of justice, the 
Perot was deterred from preferring 
lis indictment, by an apprehension of 
the protection publicly known to be given 
by Mr. Hastings to the criminal. Abuses 
of this Nature:were what the court was 
intended to remedy.—At the: only time 
the prosecutor could prefer it with hopes 
of success, Nundcomar would have pur- 
chased immunity by exhibiting an accu- 
sation against the person who had before 
shielded him from justice. 

Should it have been stated as a reason 
to his Majesty that Nundcomar had pre- 
ferred an accusation against Mr. Hastings? 
Who was the accuser, and who was the 


-accused? It was notorious to all India, 


that Nundcomar had been the public 
accuser of Mahommed Reza Cawn with- 
out effect, though supported by the power 
and inflaence of government. He had 
been convicted before the judges of a con- 
spiracy to bring false accusations against 
another member of the council. Against 
whom was the accusation? not against 
Mr. Hastings, censured by this House ; 
not against Mr. Hastings, impeached be- 
fore the House of Lords; not the Mr. 
Hastings, for whom the scaffold is erected 
mm Westminster-hall; but that Mr. Hast- 
ings, whom I had heard the Prime 
Minister of England in full Parliament 
declare to consist of the only flesh and 
bleod that had resisted temptation in the 
infectious climate of India; that Mr. 
Hastings, whom the King and Parliament 
of England had selected for his exem- 
plary integrity, and entrusted with the 
most important interest of this realm. 
Whatever ought to be my opinion of Mr. 
Hastings now, 1 claim to be judged by’ 
the opinion I ought to have had of him 


ad 
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then. What evidence had the judges that 

the accusation of Nundcomar was true? ° 
how could they know that they were 

screening a public offender in the person , 
of Mr. Hastings, so lately applauded, so 

lately rewarded by the whole nation? 

Ought the judges to have taken so de- 

cided an opinion, on the guilt of Mr. 

Hastings, as to grant a pardon to a felon, 

and assign as a reason that the convict 

had been his accuser? With what justice. 

to Mr. Hastings could this have been 

done—with what justice to the commu 

nity? Who could have been safe, if mere 

accusation merited indemnity ? 

In the next charge F am sevetely cen- 
sured for observations made in the course 
of commenting on evidence to the pre- 
judice of the defendant’s cause, and to 
the gentlemen of the Patna council in a 
cause regularly before me. How much 
more should I have been subject to cen- 
sure, had Mr. Hastings been at this time, 
in the opinion of this House, the man that 
he was then understood to be in India, 

this House, and by the nation at large, 


b 
if, I had gone out of the cause, and wan- 


tonly defamed and ptejudged him without 
any evidence to give colour to the out- 
rage?—but though it would have bees 
unjust in me or the judges, either to have 
suggested these reasons as coming from 
the court, or to have adopted them with- 
out positive proofs on the suggestion of 
others; yet, if that part of the council 
who were convinced of the guilt of Mr. 
Hastings had made a representation to 
the judges, that there were probable 
grounds for the accusation, and shown 
those grounds; if they had stated (as well 
they might, if the notoriety was, as the 
charge represents) that there was just 
reason to believe ‘‘ that the prosecution 
was at the instigation of Mr. Hastings or 
his partizans, with a view to screen him, 
and not for the sake of procuring justice 
against the convict; there can be no 
doubt but the judges would have respited 
the criminal, even though there might not 
have been evidence sufficient to convince 
them. They would have transmitted to 
his Majesty the representations of the 
council as the cause for the respite, and 
left it to him to judge of the validity of 
their reasons. If the judges had not 
yielded to that representation, they wopld 
indeed have incurred great responsibility : 
if the gentlemen of the council so thought, © 
it would have been justice to the criminal, 
it would have been justice to the Court, 
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and a duty they owed to the public, to | among people where ladies are held so. 


have ‘made that application. 


But what | sacred, that even the mention of them for 


their real opinion, was, will appear here-| the complimentary purposes of inquiry 


after by their public and solemn acts. 
Consistent with. that opinion they could 
not have made such a representation. 

If there was no reason that could justify 
the court in recommending the criminal 
to mercy, there were many against it: 
the defence, in the opinion both of the 
judges and jury, was a fabricated system 
of perjury. The jury requested that the 
prisoner’s witnesses might be prosecuted. 
After the trial it became matter of public 
notoriety that the defence had been fabri- 
cated, and the witnesses procured to 
prove it by an agent of the prisoner. One 
of the judges, Mr. Justice Lemaistre, had 
declared that a large sum of money had 
been offered to him to procure a respite. 
A public visit had been paid to the criminal 
orith much parade by some members of 
the council, after he had been accused 
of the yeti nia as appears by the evi- 
dence of major Webber at the trial of the 
King against Fowke and others. That 
the. Governor-general and council had 
publicly interfered with  Drocecenee of 
the. judges who committed the offender, 
appears by the minute of the Governor- 
general and council of the 8th May 
1775, which I have obtained from the 
India-house. That the secretaries. and 
aid-de-camps of the members of the council 
visited him after his commitment for the 
felony, and that even the ladies of the 
families of general Clavering and colonel 
Monson were in the habits of sending 
their compliments to him in. the prison, 
appears by affidavit of Yeandle in the 
Appendix of the Report of a Committee. 
Had formal and ostentatious visits been 
paid by persons of high rank, by persons 
at the head of administration in this 
country, to a man charged with a criminal 
offence, it would probably have been 
thought highly indecorous. Should the 
compliments of their principal ofticers, of 
the ladies of their families, be daily and 
ceremoniously presented to a felon in 
Newgate, could that be presumed to be 
done without the knowledge and appro- 
bation, if not at the instigation, of the 
‘heads of the families? Would not.this in 
England from such persons, be. justly 
esteemed as bordering on an insult or 
reproach to public justice? But in Cal- 
cutta, among the natives of India, where 
etiquette and decorum are kept up with a 
scrupulous anxiety unknown in Europe, 


after their health, would be considered as 
a breach of good manners, the effect of 
such visits and such compliments must be 
much stronger, and the intention of them 
could not possibly be misunderstood. 
What effect the conduct of these gentle- 
men had on the criminal himself, will ap-' 
pear by the same affidavit of Yeandle, 
who swears that ‘he (Nundcomar) al- 
ways conceived hopes of his being re- 
leased even to the day before his execu- 
tion, when he wrote a letter to the council 
for that purpose ; and that messages were 
continually sent by him to general Cla- 
vering and colonel Monson, and answers 
returned:”” ‘* That he always understood, 
from Maha Rajah Nundcomar and his 
attendants, that it was from the influence 
of general Clavering and colonel Monson, 
that he expected his enlargement.” 
That it had the effect on the natives in 
general to induce them to beliéve that he 
would be released by the authority of 
some members of the council, appears 
by two affidavits; the one was made by 
Mr. Alexander Elliot, son of the late sir 
Gilbert Elliot, the other by Mr. Durham, 
both of whem held offices which enabled 
them to have an intimate knowledge of 
the opinions of the natives. [Here sit 
Elijah read the said affidavits.] These 
are no secret affidavits; they were com- 
municated by me to the Governor-gencral 
and council, before they were sent to 
England. These opinions, both of the 
natives and of the prisoner, were, no doubt, 
equally injurious to those gentlemen. 
Though these incidents ought not to have 
operated against the prisoner, had his case 
been such as would have afforded grounds 
for recommending him to mercy, 39 
though they did not operate against him, 
yet of themselves they could be no ingre- 
dients for respiting the sentence. The 
judges thought the execution of the coa 
vict, under all circumstances, necessary 
to the vindication of public justice, !- 
sulted by the publicity of the perjury by 
which the defence had been attempted to 
be proved, and to the very essence of the 
reputation of the court, against the impu- 
tation of timidity, die cadence, and cof- 
ruption, It was necessary to the obtain- 
ing the confidence of the natives at the 
first institution of a new court, not only 
that it should be, but that it should ap- 
pear to be, incorrupt and independcut. 
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That no possible aggravation might be 
wanted, it is finally stated, that ‘ it was 
my duty to be counsel for the prisoner, 
but that I wilfully failed altogether in that 
duty, and became the agent and advocate 
for the prosecution, and pronounced a 
charge, with a most gross and scandalous 
partiality, dwelling on points favourable to 
the prosecation, and passing lightly over 
such as were favourable to. the prisoner, 
and manifesting, through the whole pro- 
ceedings, an ardent wish, and determined 
purpose, to effect the death of the pri- 
soner.” —‘* That I barely touched on 
Strong and valid objections to the com- 
petency of the witnesses for the prosecu- 
tion, and falsely and knowingly represented 
them as credible and unimpeached.” 
__The having wilfully failed in the duty 
of assisting the prisoner, and having been 
the agent of the prosecutor throughout 
the trial, and in summing up the evidence, 
I feel affecting my moral character to the 
very root. Conscious as I am how much 
it was my intention to favour the prisoner 
in every thing which was consistent with 
justice ; wishing, as I did, that the facts 
would turn out iavourable for an acquittal ; 
aided as that wish was by the knowledge 
of the responsibility of my situation, both 
before God and man, and by the certainty, 
from the then temper of the council, that 
there were those who would transmit to 
England the worst representations that 
colouring could express; it has, I own, 
appeared most wonderful to me, that the 
execution of my, purpose has so far dif- 
fered. from my intentions, that-any inge- 
nuity could form an objection to my per- 
sonal conduct: as bearing hard on the 
prisoner. © 
_ What statement of the trial the gentle- 
man who drew this article is in possession 
of, or from whom he received his informa- 
tion, will appear in the evidence which 
will be laid before the House: candour 
would not suffer such a charge to be ex- 
hibited without some evidence to support 
it: what it can be, I am totally ignorant. 
I myself know of no other evidence of 
what passed at the trial, or of the charge 
to the jury, than the account of it printed 
by Cadell. The copy sent for printing was 
revised by all the judges, and an authority 
for the printing it was signed by all the 
judges, sir Robert Chambers included. 
This voluntary act is another proof of his 
full concurrence. That.account J believe 
to be authentic, except where there are 
some literal mistakes, ; 
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I do not understand it to have been my 
duty to act as a feed advocate for the pri- 
soner; and to labour his acquittal, at the 
expense of justice. I conceive the meaning 
of the expression, that it is the duty of a 
judge to be counsel for a prisoner, to be 
this :—That it is his duty not to suffer any 
undue advantage to be taken of him; to 
give him every advantage the law will al- 
low ; to see that the law is not strained 
eainst him; that no improper evidence ig 
admitted against him; and to lay before the 
jury every observation that can with jus« 
tice be made in his favour. To show that 
I did not decline, but scrupulously .dis- 
charged, that duty according to my sense 
of it, I must beg leave to read such ex- 
tracts from the trial as I esteem a full 
answer to this most horrid charge. : 

[Sir Elijah here read various parts of 
the printed trial,* in which he had stopped 
the prisoner’s counsel from putting ques- 
tions that must have been detrimental to 
Nundcomar. He answered the charge 
of his having shown grass and scandalous 
partiality during the trial, with respect to 
a witness named Kissen Juan Doss, and 
referred to the printed account of the trial 
in corroboration of it. ] 

On this evidence I submit to the House, 
whether the observations naturally arise 
out of the subject, or are forced, and 
the grounds for them are “slight, tri- 
vial, and insufficient.” To this it might 
have been added, that this man, with a 
knowledge of the innocence of Nundcomar 
(which must have been the case, if his 
last evidence was true), was himself his 
voluntary accuser in the information 
before the judges, who originally com- 
mitted him. His information, signed Mr. 
justice Le Maistre and Mr. justice Hyde. 
isinmy hand. The demeanor of the wit- 
ness could not be reduced to writing, was 
transitory, and could be observed only b 
the eye of the spectator; and therefore 
cannot be proved but by witnesses present 
at thetime. But these observations were 
made to ajury, who themselves saw the 
behaviour of the witness, and were as ca- 
pable of judging of the truth of them as L 
was who made them. Of the great excellen- 
cies of the trial by jury, it is not the least 
that they are enabled, by having the wit- 
nesses examined viva voce, to form their 
judgment not only from their evidence it- 
self but from thein manner of delivering. 


'* See the Trial of Nundcumar in Howell's 
State Trials, Vol. 20, p. 92s. 
[4 U] 
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These observations were made in the 
presence of sir Robert Chambers and two 
other judges, who might and ought to 
have contradicted me, if the observations 
had not been true. They were made in 
the face of a most numerous assembly of 
the inhabitants of Calcutta. Can it be 
believed I could so far publish my own 
shame, as openly to make the assertions 
contained in the summing up, if the ears 
and eyes of. the bye-standers could have 
testified against me? If it was really my 
*‘meditated purpose to effect the ruin and 
death of the prisoner,’”” was so flagitious 
a conduct calculated to effect it? The 
horror and indignation which must have 
arisen in the breast of the jury, must have 
produced the immediate acquital of the 
prisoner, whom they saw so miquitously 
circumvented and oppressed by his judge. 
' There are insinuations in another arti- 
cle, though no direct charges, that my 
partiahty to the witnesses was carried be- 
yond the trial in the case of one Comaul 
al Deen, who was discharged by an 
habeas corpus, and of Rajah Nobkissen, 
supposed to be protected by the court 
from claims for revenue, because (as is 
said) he procured addresses to the court 
Soon after the death of Nundcomar, and 
attempted the same thing when the peti- 
Gion of the British inhabitants against the 
court was in agitation. 

Though these insinuations form no part 
of the first charge, they are so mtimately 
connected with this, that it may be no 
improper time to obviate them. As to 
Comaul ul Deen, the habeas corpus was 
granted by sir Robert Chambers, and the 


' discharge was by the unanimous judgment 


of the whole court, consisting of four 
judges, the return to the writ being bad 
and undefended. But when this man 
brought an action for the imprisonment, 
from which he was relieved by the habeas 
corpus, there was judgment against him 
in consequence of my casting voice, joined 
to that of sir Robert Chambers, contrary 
to the opinion and evidence of Mr. Has- 
tings (whom I am charged with favour- 
ing) given at the trial, and against the 
opinion of two of the judges, who strenu- 
ously argued for the plaintiff. 

Had I wished to favour this man, could 
I have had a better opportunity of 
covering my partiality and sheltering my- 
sO, than by coinciding with the majority 
of the judges? 

As te Nobkissen, if he did procure ad- 
dresses, I am ‘a total stranger to it; I 
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never had any intercourse with him. All 
I know of the latter subject was through 
sir Robert Chambers ; he told me, Nobkis- 
sen had informed him that the native inha- 
bitants had been solicited to send up an 
address against the court, but were so far 
from being prevailed on, that they were 
desirous of presenting a counter petition. 
My answer was, that I should be perfect] 
contented if they were silent, as that si- 
lence would show that neither the exam- 
le nor the influence of all the British in- 
abitants united could induce them to peti- 
tion against thecourt. To see the British in- 
habitants, whom the court was specifically 
meant to control, become the champions of 
the natives, whom the court was specifi- 
cally meant to protect; to see the British 
inhabitants petition for the abolition of the 
court for oppressions committed against the 
natives, when they themselves could not be 
prevailed on to make any complaints; I 
mistakingly thought would have been re- 
ceived in England as the most irrefragable 
proof, that the court had fully answered 
the purpose of its institution, by havin 
been a restraint to those who complained, 
and a protection to those who were silent. 
I told sir Robert Chambers I wished him 
to use great caution in saying any thing to 
Nobkissen which might look like encou- 
raging him, because I would not put it in 
the power of any man tosay that I had 
promoted petitions in favour of the court. 
toa Elijeh here read the letters of sir 
obert Chambersto him on this subject. } 

It is not among the least of my misfor- 
tunes that this transaction was not in- 
quired into when it wasrecent. From the 
temper of the times, and the state of the 
nation, the judges apprehended, nay, 
they knew, that false representations of 
their actions would be made in England. 
They therefore thought it prudent to send 
over an authentic account of the evidence 
given to the jury, that by dba to 
the world what was the real state of the 
case, by means of a person ready and able 
to authenticate it by his own testimony, 
they might obviate any malicious msinua- 
tions and false reports that might have 
been circulated to their prejudice. 

At that time a gentleman of known ho- 
nour was going to England; the judges 
entrusted to him a discretionary power for 
the publication of the trial if he found it 
necessary: he had collated their notes, 
and had undertaken to bear testimony to 
the authenticity of them; he had served 


voluntarily gs interpreter through the 
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whole trial; it was by his skill in the lan- 
guages of the country that the court was 
enabled to proceed in the trial with that 
accuracy which was necessary in a cause 
of'so much importance: he pointed out 
the prevarications of the witnesses; he 
could have verified the narration from his 
own memory ; and what is material te this 
point he could have spoken as an eye-wit- 
ness to my particular conduct at the trial. 
He lived in that intimacy with ‘me, that I 
may almost say he made part of my family; 
andas no secret of my heart was unrevealed 
to him, be could have given the fullest 
and most unequivocal account of my sen- 
timents with regard to carrying the sen- 
tence into execution, 

In my letter of the 20th January 1776, 
to the Secretary of State, ‘‘I appeal to him” 
and of him I there say, ‘‘ he knows what 


my sentiments were with relation to Nund- | | 


comar, both before and after he made 
his defence ; he interpreted at the trial of 
Nundcomar; waz present at that of 
Fowke; and can testify to the behaviour 
of the judges on both trials.”” As to the 
legality of the proceedings, he was cer- 
tainly no competent judge as to the pro- 
priety of my conduct; and whether I 
‘became the advocate, agent, and instru- 
ment of the prosecution,”’ his good sense 
and peculiar delicacy of feeling qualified 
him most eminently to determine. He 
undertook the business of representing 
what was the real conduct of the judges 
voluntarily; he saw the behaviour of the 
witness Rices Juan Dess; he- heard my 
observations on it, The calumnies propa- 
gated from Calcutta by minutes secret 
there, but published and meant to be pub- 
lished in England, made him use the dis- 
cretion entrusted to him to refute them. 
He printed the trial; his testimony could 
have supported the truth of it; if it could 
not no consideration would have prevailed 
on him to have published a trial with such 
gross misrepresentations, and, by under- 
a, ny vindication of the judges, to 
have been instrumental in deceiving the 
king, his ministers, and the public, in the 
most abandoned manner. He is unfortu- 
nately no more: but though I am de- 
prived of his living testimony, yet his acts 
and his character still bear evidence for 
ame. As the character of that gentleman 
cammot be known to the House, I beg 
 feave to give it, from the evidence of a 
Jetter of Mr. Bogle, as letters from that 
gentleman have been already received as 
exidenee by your committee. 
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“My Deer Sir Elijah; I am favoured 
with your letter.—The loss of Mr. Stewart, 
at the very moment too when I expected 
to have met with him, affected me very 
much; but the affliction which has now 
fallen on me in the death of Elliot, is more 
than I can bear. The inclosed will give 
he the particulars. Pity me, sir Elijah; 

is death leaves me hardly an object in 
life worth attending to. I enjoyed ne 
pleasure equal to his company ; i pursued 
no scheme, either of business or amuse- 
ment, in which my mind did not associate 
him; I loved him with an aflection 
above all the world; and he deserved of” 
all men to be beloved: he possessed every — 
talent and ‘every virtue that the warmest 
imagination coald draw; and I have oftea 
tried to discover ane fault or defect in hig 
character in vain.—I am, &c. 
“* September 80, 1778, G, Bocie.” 


To which I may add, that inventive ~ 
malice can do n@ injury to his memory, 
except the prosecutor, by maintaining the 
foul motives charged on me, should, by 
necessary consequence, fix theoa on him, 
and thereby blast his fair fame with un- , 
merited infamy, for the zealous part he 
took in the investigation of truth. To this 
gentleman I referred in my letter to the 
Secretary of State, of the 20th of January, 
1776, in these words: * To prove that 
nothing was intended to be hid from the 
English nation, an. authentic copy of the 
trial has been sent to England, and is in 
the hands of Mr. Elliot; he has autbority 
to publish it, if he finds the foul aspersions, 
which were reprobated here, have been 
endeavoured to be propagated in Eng- 
land. It is fit that your lordship should 
also know not only what the gentlemen 
have promulgated in England, but (which 
is equally in their knowledge) that before 
the trial, many daring attempts were made 
on the part of the prisoner to suborn wit- 
nesses; that, on a detection of a gross 

ractice of that kind before Mr. Justice 
Maistre and Mr. Justice Hyde, a band 

of witnesses sent down from Burdwan no- 
toriously to give evidence at his trial, im- 
mediately disappeared. It will be seen, on 
perusal of the trial, that the guiJt of the 
prisoner was proved as strongly from the 
case he attempted to prove, as trom the 
evidence on the side of the prosecution. 
It should be known, that, after the trial, 
the jury entertained so ill an opinion of 
the defence, that they applied to the court 
that the principal witnesses for the prisoper, 
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should be instantly committed for perjury : | 
it is proper it should be known, that the 
jury were repeatedly solicited after the 
trial to recommend the criminal to 
mercy :—It should be known, that the 
conduct of the counsel to the judges, and 
to the prisoner, during his confinement, 
had raised an almost universal belief in the 
natives, and even among Luropeans, that 
he would be protected from justice in de- 
fiance of the court. Of the last of these 
facts, two gentlemen have made affidavits, 
Mr. Elliot, A. and Mr. Durham, B.; and 
as to the rest, I appeal to Mr. Elliot, now 
in England, whose veracity, candour, and 
honour, no man will dispute. He knows 
what my sentiments were in relation to the 
prisoner, both before and after the de- | 
fence.—He interpreted on the trial of: 
Nundcomar, and was present at that of . 
Yowke;-and can testify to the behaviour of 
the judges on both trials.” 

That I was authorized in appealing to- 
him, and that he voluntarily undertook the , 
vindication of the judges, will appear from | 
his letter wrote on board of ship in August | 
1775, after bis departure from Calcutta 
for England. | id 

Had the proceedings been, as stated, 
without colour of law; had my conduct 
been as profligate as is represented ; such 
a total deviation from justice, such a de- 
fiance of decency and decorum, would 
naturally lead to look for undue motives 
as the causes of it. Perilous indeed would 
be the situation of a judge, if, after having 
strictly confined himself to the line of his 
nah if, after having proceeded so that 
no legal objection can be supported against | 
him; he shall be open to have corrupt 
motives assigned for legal acts done in the 
ordinary course of justice. Our history 
cannot afford ap instance of so extraordi- 
nary a charge against any judge in Eng- 
land, even on a recent cause. But more 
perilous is my situation; more extraordi- 
nary my case; if, having acted. in like | 
meznner, I shall find myself still open to | 
like accusation for the like acts done thir- | 
teen years before the time at which, and | 
in a country 16,000 miles from the place | 
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evidence even that Mr. Hastings or his 
partizans were in any league or combina- 
tion against the prisoner, that they had 
any communication with the prosecutor, 
or were in any manner instrumental or 
privy to the prosecution; and contrary to 
the evidence of Mr. Hastings, who,-in the 
cause of the King v. Fowke, had been 
purged on oath on that subject ; the whole 
proof of this being left solely to inferences 
drawn from this single circumstance, that 
Nundcomar was not indicted till after he 
had accused Mr. Hastings, a circumstance 
which has been satisfactorily accounted 
for; and this after the fact has been eleven 
years the subject of parliamentary inves- 
ligation ; after Mr. Hastings’s conduct has 
been critically scrutinized, and nothing to 
prove such combination, has or can pos- 
sibly be brought to light. 

From this sole circumstance, standing 
as It does, it is asserted, that-such a noto- 
riety has arisen as to produce an universal 
necessary conviction, that the whole pro- 
ceedings were tor the purpose of screening 
Mr. Hastings from justice. ‘hat no such 
universal conviction did ever actually 
exist, I have the most infallible proofs, or 
if it did exist, that the whole body of Ar- 
menians and Hindoo inhabitants of Cal- 
cutta; that all the free merchants, all the 
grand jury, all the petit jury, sir Robert 
Chambers, and all the judges, the Gover- 
nor-general, and all the council, must 
have been united in the same horrid com- 
bination. For | have in my hand the ad- 
dresses of all the Armenians, of all the 
Hindoos, of all the free merchants, and of 
the grand jury, which authorized part, and 
heard all our proceedings, when those 
proceedings were recent. 

. My portraits now hanging, the one in 
the town-hall, the other in the court- 
house ; the one put up soon after this trial, 
the other on my Jeaving the settlement, if 
this notoriety. be true, are libels against 
the inhabitants, the settlement, the judges, 
advocutes, attorneys, and officers ot. the 
court, who subscribed no small sum for 
the preserving my memory amongst them. 


- Yo the addresscs I know objections have 


in which I am called to answer to it, and ' been made, and perhaps will be revived, 
that not only without receiving any notice ; that they were procured by power and 
of the charge, but atter having been misled ; intluence. How such influence or power 
Into a security that no such charge would | could be derived from the court, cannot, I 
be made against me; yet thatit is my case, | believe, be casily accounted fer. In whom 
without my prosecutor even asserting that the power and influence of government 
he can produce any evidence to show | was then vested, evcry act of power, and 
an illegal communication between me! every record of the Company, have fully 
and Mr, Hastings or his partizans; without , published. ‘The Company's servants, on 
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whom such power and influence must act, 
most immediately and forcibly, formed the 
only body that did not join in the addresses. 
And that the gentleman,* whose name 
stood first on the address of the free mer- 
chants, who had. been president of the 
settlement, and then enjoyed the office of 
superintendant of the police, for which a 
knowledge of the manners and habits of 
the country was particularly necessary, 
and for which his long ‘residence in the 
country had peculiarly qualified him, was, 
immediately after presenting the address 
without any fault objected to him, dis- 
charged from his office, and his place sup- 
plied by a gentleman+ who had not been 
many months in the settlement, is a fact, 
which will not be controverted. The 
alleged notoriety could not have had any 
operation on the minds of ‘the grand jury 
who found the bill, nor of the petit jury 
who convicted him; nor of sir Robert 
Clhiambers and: the other judges who sat 
through the trial, agreeing and assentin 
to all the acts of the court; who eoncarred 
in giving sentence, in disallowing the 
appeal (if-any there was), in refusing the 
respite, signing the calendar, and carrying 
the sentence into execution. Had my 
conduct been profligate, as it is stated to 
have been, should not the other judges, 
instead of concurring, have opposed me in 
every step? If sir Robert Chambers had 
really, as is asserted, thought the proceed- 
-ings illegal ; if this notoriety had produced 
this conviction in him; if he deemed my 
conduct iniquitous; was not he particu- 
larly bound to have taken an active part? 
Should he not have given a counter-charge 
to the jury? Should he not, by exposing 
my corruption and detecting my partiality 
- have held me up (if I had not sufficiently 
done it myself) to the detestation of the 
jury and the whole settlement? This has, 
under similar circumstances, been done by 
honest puisne judges in England: Could 
passiveness and silence in such a case be 
reconciled to honour and conscience? - 
That this notoriety did not influence the 
Governor-general and council, or that 
which is called the majority of the council, 
J am able to give still more convincing 


* Mr. Playdell. We had been turmerly Pre- 
sident of the Council. Every man who knew 
him in India, must bear testimony to the 
respectability of his character, and the pecu- 
liar propriety with which he conducted that 
othice. 

+ Mr. 


Ar. Macrabie, brother-in-law to Mr. 
Francis. 
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proofs from their direct unequivocal affi- 
cial public acts ; and by those acts I desire 
it may be determined, whether their opi- 
nions are in support of, or in opposition to, 
the prosecution on this article. : 
' The Governor-general and Council in 
August 1775, ordered a paper to be burnt 
by the hands of the common hangman, as 
containing libellous matter against the 
Judges; but without publication of its 
contents. The Judges knew, that both 
the paper, and proceedings on it, ought 
to be transmitted to the directors and the 
King’s ministers; and though secret in 
Calcutta, would be: public in England; 
and being thereby materially interested in 
them, applied to the Governor-general and 
council, by letter, requesting a copy of 
the libel, and of such minutes as related 
to it, which stood on their consultation. 
This reasonable request was refused in the 
manner which will be seen from their 
answer on your table. The application is 
complained of by the Court of Directors, 
in their letter to lord ‘Weymouth, in No- 
vember'1777 ; likewise before the House, 
in support of their charge against the 
judges, of their claiming to inspect the 
records of the Company; with what 
temper, and with what reason, I must 
submit to the House. These proceedings 
I have obtained from the India House 
and they are in these words :— mo 


¢Exrract of Bengal Select Consultations 
the 14th August, 1775. | 


“ General. Clavering. I beg leave to 
inform the Board that on the 4th of this 
month a person came to my house, who 
called himself a servant of Nundcomar, 
who sent in an open papertome. As I 
imagined that the paper might contain 
some request that I should take some steps 
to intercede for him, and being resolved 
not to make any application whatever in 
his favour, I left the paper on my table 
until the 6th, which was the day after his 
execution, when I ordered it to be trans- 
lated by my interpreter. As it appears 
to me that this paper contains several cir- 
cumstances which it may be proper for the 
Court of Directors and his Majesty’s mi- 
nisters to be acquainted with, I have 
brought it with me here; and desire that - 
the Board will instruct me what I have to 
do with it. The title of it is, “* A Repre- 
sentation from Mahah Rajah Nundcomar 
to the General and Gentlemen of Council.” 

“Mr. Francis. As the General informs 
the Board that the paper contains several 


~ 
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circumstances which he thinks it may be 

oper for the Court of Directors and his 
Majesty's ministers to be acquainted with 
I would request that he lay it before the 
Board. 

“Mr. Barwell, I really do not under- 
stand the tendency of this question, or by 
what authority the General thinks he may 
kéep back or bring before the Board a 
paper addressed to them: or how this 
address came to be translated for the par- 
ticular information of the General before 
it was presented here. If the General 
thinks himself authorized to suppress a 

aper addressed to the gentlemen , of 
Ceancil, he is the only judge of that au- 
therity; for my part I confess myself to 
be equally astonished at the mysterious air 
with which this paper is Brought before us, 
and the manner in which it came to the 
General’s possession, as likewise at the 
articular explanation of every part of 
at before it was breught to the Board. 
If the General has a particular commis- 
sion to retain this paper from the know- 
e of those to whom it is addressed, 
he alone is the proper judge how he ought 
to act; wher the paper comes before me 
I shall judge of it. : 

‘«« General Clavering. If Mr. Barwell 
awill be pleased to recur to the introduction 
of my minute, he will observe that I men- 
tioned having put the paper into the hands 
of my Persian translator, consequently 
could not know the contents of it, or to 
whom it was addressed, till it was trans- 
Jated. I brought it with me to the 
Council the first day which they met, after 
I knew its contents; but the Board not 
having gone that day into the secret 
department, I did not think it proper at 
that time to introduce it Nobody can be 
answerable for the papers they may 
receive. All that I can say is, that ths 
paper had the seal and signature of Rajah 

undcomar to it; and I bring it to the 
Board just in the form I received it, that 
18 to say, open. 

‘Colonel Monson. As this paper is 
said to Contain certain circumstances with 
which the Court of Directors and his Ma- 
jesty’s ministers should be acquainted, I 


aia the General should lay it befere the 


“ The Governor General. I do not 
understand this mystery. If there can be 
# doubt whether the paper be aot already 
before the Board, by the terms of the 
General's first Minute.upon it, I do 


Ger myself 
insist that it be produced, if it be ouly to 
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give me an opportunity of knowing the 
contents of an address to the Superior 
Council of. India, excluding the first 
member in the title of it, and conferring 
that title on General Clavering ; and I give 
it as my opinion that it ought to be pro- 
duced. 

‘¢ General Clavering. I am sorry to 
observe that the Governor-general should 
have mistaken the title of this address ty 
the Board, by calling it an address to me 
as Governor-general, when the title of it 
had been so recently mentioned, by my 
saying it was addressed to the General 
and the Gentlemen of Council, which in 
my opinion does not express, either by 
wortda or by inference, that ever that title 
is such as the Governor-general has men- 
tioned. At all events, I am no more 
answerable for the title of the paper than 
I am for its contents. 

«¢ The Governor General. I did not say 
that the address gave the General the title 
of Governor-general, but meant only to 
imply that it conferred that title on him, 
by mentioning him particularly, and the 
rest of the Council collectively. 

‘«‘ Resolved, that the paper delivered by 
the servant of Nundcomar, to general Cla- 
vering be produced and read. 

‘¢ The General is accordingly requested 
to produce it; and it is read. 

‘©N. B. This paper is ordered to be 
expunged from the records by a resolution 
of the Board, taken at the subsequent 
consultation, on the 16th instant.’”’ 


«Extract of Bengal Secret Consulta- 
tions, the 16th August 1775. 


«¢ The Persian translator sends in a cor- 
rected translation of the petition of the late 
Mahah Rajah Nundcomar, delivered in by 
general Clavering, and entered in consul- 
ation the 14th instant, in which the Board 
remark that the address is made in the 
usual form, to the Governor-general and 
Council, and not as was understood from 
the first translation of it laid before the 
Board. 

«The Governor General moves, That as 
this petition contains expressions reflecting 
upon the characters of the Chief Justice 
and Judges of the Su Court, a copy 
of it may be sent to them. 

« Mr. Francis. I think that our sending 
a copy of the Rajah Nundcomar’s address 
to this Board to the Chief Justice and the 
Judges, would be giving it much more 
weight than it deserves. I consider the 
insinuations contained in it against shety 
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as wholly unsu ibe and of a libellous 
nature; and if am not irregular in this 
place, I would move that orders should be 
given to the sheriff to cause the original to 
be burned publicly by the hands of the 
common hangman. 

‘©Mr. Barwell. I have no objection to 
the paper being burned by the hands of 
the common hangman; but I would de- 
liver it to the judges, agreeable to the 
Governor’s propositions. 

“Colonel Monson. 1 differ with Mr. 
Barwell in opinion; 1 think this Board 
cannot communicate the letter to the 
judges; if they did, I think they might be 
liable to a prosecution for a libel. The 
paper I deem to have a libellous tendency, 
and the assertions contained in it, are un- 
supported. I agreee with Mr. Francis in 
opinion that the paper should be burned 
under the inspection of the sheriff by the 
hands of the common hangman. 

‘‘ General Clavering. I totally disap- 
prove of sending to the judges the paper 
agreeably to the Governor-general’s pro- 
position, because I think it might make 
the members of the Board who sent it 
liable to a Bestia and therefore 
agree with Mr. Francis that it should be 
delivered by the sheriff to be burned by 
the hands of the common hangman. ~ 

«¢ The Governor General. I should have 
no objection to any act which should pub- 
lish to the world the sense which this 
Board entertain of the paper in ques- 
tion; but it docs not appear to me that 
such an effect will be produced by Mr. 
Francis’s motion. ‘The inhabitants of this 
settlement form but a very small part of 
that collective body, commonly under- 
stood by that expression of—the world. 

' « The petition itself stands upon our 
records, through which it will find its wa 
to the Court of Directors, to his Majesty's 
ministers, and, in all probability, will be- 
come public to the whole people of Bri- 
tain. I do not, however, object to the 
motion of its being burnt. 

‘‘ The Board do not agree to the Go- 
vernor-general’s motion for sending a copy 
of the address of Maha Rajah Nundcomar 
to the judges, but resolve that orders be 
sent to the sheriffs with the original letter, 
to cause it to be burned publicly by the 
hands of the common hangman, in a 
proper place for that purpose, on Monday 
next, declaring it to be a libel. 

“ Mr. Francts. 1 beg leave to observe, 
that by the same channel, through which 
the Court of Directors, and his Majesty’s 
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ministers, or the nation, might be in- 
formed of the contents of the paper in 
uestion, they must also be informed of 
the reception it had met with, and the 
sentence passed upon it by this Board. I 
therefore hope by its being destroyed ip 
the manner proposed, will be sufficient to 
clear the character of the judges, so far 
as they apeeer to be attacked in that 
paper; and, to prevent any possibility of 
the imputations indirectly thrown on the 
judges from extending beyond this Board, 
I move that the entry of the address from 
Rajah Nundcomar, entered on our 
ceedings on Monday last, be pxoungeds 

“¢ Agreed that it be expunged accord- 
ingly, and that the translations be de- 
stroyed.” | 

It was publicly burnt accordingly,. as 
appears by an extract of the Bengal Secret 
Consultations, 30th August 1775. 

The whole proceedings are purposely 
rendered unintelligible by the chasm 
made in expunging the condemned paper; 
for by that act what it was that was con- 
demned dves not appear: that chasm [ 
am able most fortunately to fill up, note 
withstanding the anxiety expressed by the 
gentleman who moved the condemnation 
of the paper, that every memorial of it 
should be destroyed, by an authentic copy 
of’ it, in which the translation is cor- 
rected by the then Governor-general. He 
thought it no more than common justice 
to the judges to give it tome, and as it was 
in the secret department of Government, 
he delivered it to me under an oath of 
secresy, not ta disclose it in India except 
to the judges; except to them it has not 
been disclosed to this day, when it is 
called forth by necessity for my defence. 
(Sir Elijah, at the desire of the House, 
delivered in a fac-simile copy of it. } 

General Clavering’s sense of the pro- 
priety of carrying the sentence into exe- 
cution, will appear from the resolution 
which he affirms he had taken, to make no 
application in favour of the criminal, and 
the manner in which he treated that paper 
after he received it. By his testimony on 
oath in the suit of the King 5 ree Fowke 
and others, it appears he did not think 
that the prosecution of Mr. Hastings de- 
pended at all on the evidence of Nund- 
comar. It is not consistent with the high 
character which that gentleman has left 
behind him, that if he in his conscience 
thought there were circumstances in the 
case of Nundcomar which ought to render 


him 4 proper os for mercy, he should 
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have taken that resolution, much less that 
he should defeat the petition of the un- 
happy convict, by detaining it until it 
could be of no possible use to him. And 
what makes this observation stronger is, 
that the paper was no private address to 
him only, but was an address to the Board 
at large, whose sense he would not suffer 
to be taken on the propriety of recom- 
mending him to mercy. 
_ And surely I do not go too far when I 
assert, that had the paper been produced 
to the Board before the execution of the 
criminal, both humanity and duty re- 
quired, if the council believed the facts 
alleged in that petition to be true, that 
they should have used all lawful, I had al- 
most said unlawful, means to procure a 
respite of his sentence, instead of throw- 
ing an additional load of infamy on the 
memory of that unhappy man for making 
this last effort for his life; buoyed up, as 
it appears in evidence he had been, to 
expect his enlargement from the influence 
of the general and colonel Monson, even 
to the day before his execution, when he 
wrote this very petition, and sent it to the 
eneral to be delivered to the council for 
at purpose. 

Yet the general was at first inclined to 
think that this paper contained matter 
proper for the information of the Di- 
rectors and his Majesty’s ministers ; for 
on the 14th of August he introduced it 
_ for that purpose; but, on reflection and 
better information, like a man of honour 
he retracted his opinion, and considered 
it as a libel. 

Mr. Monson and Mr. Francis never 
thought it fit to be communicated to the 
directors or the King’s ministers, and ge- 
neral Clavering joined with Mr. Monson 
in holding it of se dangerous a tendency, 
that he feared even a communication of 
it to the judges might be deemed a cri- 
minal publication of it.. 

Mr. Francis thought it would be giving 
it more weight than it deserved if it was 
sent to the judges, as he considered the 
insinuations contained in it against them 
wholly unsupported, and of a libellous 
nature. If that notoriety existed then, 
and that conviction in consequence of it 
which is laid in the article—if that no- 
toriety and that conviction extended to 
the majority of the council, how was the 
paper unsupported then? And if unsup- 
ported then, what new matter has arisen 
to support it now ? What makes that a just 
accusation now which was libellous then ? 
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The member who moved that it should 
be burnt by the common hangman, added, 
that by the same channel which conveyed 
it to England, information would be given 
of the reception it met with, and the 
sentence passed upon it; and concluded 
by hoping, that its being desiroyed in the 
manner proposed will be sufficient to clear 
the characters of the judges, and to pre- 
vent the possibility of the imputations in- 
directly thrown on the judges from ex- 
tending beyond that Board. 

That these were the real and not osten- 
sible reasons held out on public grounds 
to suppport appearances, and to avoid 
flinging a stain on public justice, though 
they might privately think ill of the con- 
duct of the judges, appears by those sen- 
timents being declared in a secret depart- 
ment; so that the resolution could not 
fix a public stain to be noted in Calcutta. 
That the paper itself should have survived, 
is hardly more providential for me, than 
that the gentleman who moved for the 
condemnation of it, and who expressed 
his hopes that it would prevent any possi- 
bility*of the imputations indirectly thrown 
out against the judges from extending 
beyond that Board, is the surviving mem- 
ber of that majority. 

From him, who, to prevent its extend- 
ing beyond that Board, had with so much 
solicitude procured, the paper to be ex- 
punged from the proceedings, I hope I 
may be thought to have some claim to 
expect that these imputations will not be 
encouraged in England: should, never- 
theless, such imputations have been sug- 
gested by any member or members of the 
council (and I am sorry to say that their 
secret minutes show that there have), I 
am in the judgment of the House, whie- 
ther it would not be a precedent of dan-. 
gerous tendency to admit secret commu- 
nications and private informations in evi- 
dence from any persons whomsoever, to 
disavow and contradict their own solemn 
official unanimous acts entered on public 
records—on records required by act of 
parliament to be transmitted to his Ma- 
jesty’s ministers as authentic information 
both of their acts and their reasons for 
their acts. 

I neither presume nor pretend to any 
right to inquire into the propriety of ob- 
literating any matter from records of so 
high a nature, which has been thought of 
sutficieat importance ty be entered upon 
them: but as the arguments refuting this 
paper remain on those records, and matter 
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of the same import with that paper has|the grand jury which found the indict- 
found its way beyond that Board, and has | ment on this very statute, that caused his 
extended to England, and even got into alarms for the first time in 1777. 
the reports of your committees, I may be ! That letter says, ‘ that the statute might 
indulged in complaining (without giving ' have been adopted by the former courts :” 
offence) of the effect of that tenderness | It was not only adopted by the courts, 
to the judges which would not permit that; but sanctioned by them. They call the 
per to remain on the proceedings. Had) Secretary's particular attention to the 
f remained, the Directors and his Ma-/| consequences of declaring all the criminal 
jesty’s ministers would have seen what/ laws in force in Bengal, and assert * the » 
were the particular topics which had been ; judges must so do, if they are consistent 
censured, and been thereby enabled to, with themselves.’”?” They mention “ the 
judge of the candour and propriety of re-| endless and almost inexplicable distinc- 
viving and propagating indirectly by} tions by which certain actions are or.are 
secret minutes the very same accusations; not burglary.” They ask, Whether, 
which they had publicly condemned as a| ‘ certain offenders can be transported to 
libel. Had it remained on the record, | his Majesty’s colonies??? and, Whether a 
those accusations could never have been| man should be burnt in the hand for 
made. . bigamy? and then conclude in these 
. Having, I hope, sufficiently obviated | words: ‘ If it were legal to try, condemn, 
any ground that can be taken to support] and execute Nundcomar on the statute 
these charges from public opinion or that | of George 2., it must, we conceive, be 
of the majority of the government of Ben- | equally legal to try, convict, and punish 
gal, the only remaining ground to be con-| the Soubahdar of Bengal and all his court 
sidered is, the opinion of the Directors in| for bigamy on the statute of James 1.” 
their letter of 19th November 1777. At| Their calling for this attention, or their 
what time, and under what influence, that | apprehensions about the almost inexplica- 
letter was written, I have only learnt from ble laws of burglary, must appear extraor- 
distant report; the. truth of which can| dinary, when they themselves have pointed 
only be known by those who were at that} out the mode of carrying thoge very inex- 
time in England. To this letter I oppose | plicable laws into execution. 
the instructions sent out by the Court of| The question with regard to transporta- 
Directors with the charter of 26 Geo. 2,| tion might be resolved from the same in- 
already alluded to, and their letter of the| structions by them. They inform the 
19th February 1766, now lying on the] judges of their criminal courts, that trans- 
table. portation was a punishment which they 
In the letter of 1777, they are alarmed | were to inflict. This went beyond any 
that a native of high rank in Bengal had | thing which has been done by the Supreme 
been tried for an offence not capital by| Court; for neither those laws which the 
the Jaws of the country where the offence | Directors call capital laws against bur- 
was committed. Here, as in this article, | glary, nor the sentence of transportation, 
by confounding the case of an inhabitant| have ever by the Supreme Court been 
of Calcutta with that of a native inhabitant | carried into practice, even in Calcutta. 
of Bengal, the proposition is mis-stated, | But the Directors had ordered them to be 
and it is asserted not truly, that the offence | enforced. The consequence of trying the 
was not capital by the laws of the country | Soubah and all his court for bigamy did 
in which it was committed; but had they| not surely arise from cool argument. 
attended to their own instructions in 1756, | They were no objects of the court’s juris- 
to the case of Radachund Metre, trans-{ diction fur any crime. To terrify the 
mitted to them in 1765, and more parti-| Hindoo and Mussulmaun inhabitants, and 
cularly to their own letter of 1766, in| to raise in them an abhorsence against 
which they direct how an indictment | the Supreme Court, it had been industri- 
should be formed on this statute, they! ously and seditiously propagated among 
must have known the offence to be capital | them, that the law of bigamy would be 
by the laws of Calcutta, the country in| enforced against fhem. This had been 
which it was committed. It will even ap- ; obviated to their complete satisfaction in 
pear, by the proceedings in Radachund’s | the answer given by the Court to thir 
case, that one of the Directors { Mr. | addresses. 
Robert Gregory] who signed that letter After this, when the natives had ceased 
of November 1777, was, in 1765, one of | to be under apprehensions, this letter re- 
LVOL. XXVI.) [4X] 
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echoes the same suggestion to raise alarms 
in the minds of men in this country. So 
far from its being lawful to enforce it in 
Calcutta, 1 humbly suggest to better 
lawyers than myself, Whether there could 
be a legal conviction on that statute, even 
in London, in the case of a second mar- 
riage of a Mussulmaun or Hindoo, if that 
marriage had been solemnized in a country 
where a plurality of wives is lawful or 
tolerated, and where the marriage had 
been solemnized by the rites of their own 
religion, such marriage not having given 
_ rise to such exclusive claims, either of the 
wife or children, as are created by an 
English marriage and sanctioned by 
English laws? | | 

I now appeal to the House, Whether 
there be any circumstances attending the 
opinion of ihe Directors in 1777, or in the 
times themselves, which ought so far to 
overbalance their deliberate opinions in 

756 and 1766 (which must, in confor- 
mity to their ordinary practice, have been 
founded an the best legal advice), as to 
authorize it to weigh against me as a 
ground for supporting this charge? — 

But J have a greater authority, which 
I hope I shall not be thought presump- 
tuous in claiming— it is that of the Par- 
liament of Great Britain. 

Such was the temper of the times in 
Calcutta, when in 1780 the petition of 
the British inhabitants was presented to 
Parliamcnt, that it is observable the name 
of the gentleman from whom that petition 
was nominated, Mr. Samuel Touchett, was 
onc of tlc jury on the trial of Nundcomar, 
and one of those who, though solicited, 
refused to apply for a respite; yet it is an 
object of that petition to transfer: the 
power of respiting from the judges to the 
Governor-general and Council, with a 
clear reference te this case. 

In this factious concussion of senti- 
ments, though a Director, who in 1765 
had himself found an indictment on the 
2d George 2, c. 25, did in 1777 sign a 
letter, as being alarmed that the same 
statute had been put jn execution in 
1775 ;—though a juryman, who in 1775 
had found a verdict on that statute, and 
was 80 clearly convinced of the propriety 
of carrying it into execution, that, though 
strongly solicited, he absolutely refused 
to apply for a respite, did neverthcless 
petition, in 1780, to have the power of 
shor baat transferred from the judges, for 
enforcing that very verdict; though the 
Directors, who in 1766 had specifically 
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directed that statute to be enforced, were: 
alarmed, in 1777, that it had been en- 
forced;—though the majority of the 
council, by a public act, had burnt a 
paper, as libellous and false, in 1775, yet 
had by subsequent secret representations 
given cause to believe, that the contents 
of that paper so condemned contained 
their real sentiments ;—the Parliament of 
England, judging coolly and -dispas-. 
sionately, with the whole evidence before 
it, was so far from being of opinion that: 
the judges hdd acted criminally on the 
trial, er rashly, in not granting the 
respite, that although strongly urged to 
take away the power of respite from them, - 
it has affirmed the act of the court, by re- 
fusing to make it part of the statute in 
1781, made to limit the jurisdiction of the. 
court, and has thereby continued that 
power In the judges to the present time. - 

Having been charged as an individual, 
I have thus far defended myself ag an ine. 
dividual; and submit that my defence is 
sufficient, though the acts ascribed to me 
alone had in truth been my separate indi- 
vidual acts. ; 

But though called to answer as for acts 
done by me singly, those acts not only 
were not, but could not, have been done 
by me individually: I was one member 
sitting in a court, consisting of four mem- 
bers; all the four members concurred in 
the acts imputed to me; my voice singly. 
and by itself could have had no operation; 
I might have been over-ruled by a ma- 
jority of three to one. — | 

I was not more concerned in the pro- 
ccedings than any other judge; I was less 
so than two [Justices Le Maistre and 
Hyde]. Informations had been laid 
against the criminal before two of the 
judges, who, by committing him for 
felony, had applied this law to his case 
without my knowledge or privity. I was, 
indeed, applied to by the council as to 
the mode of his confinement; I had no 
right to revise the acts of the judges, their 
authority was equal to mine; I did what 
humanity required; I made the strictest 
inquiries of the Pundits, as to the effect of 
his imprisonment on his cast and religion ; 
I learned they could not-he hurt. I gave 
directions to the sheriff, that he should 
have the best accommodations the gaol 
would afford; the gaoler and his family 
quitted their apartments, and gave them 
up to him; I directed that every indul- 
gence, consistent with his safe custody, 
should be granted him. These only were 
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my individual acts, and these appear on 
‘the report of your committee. 

If it had been just so to do, it was not I, 
but the court, which must have afforded 
protection to the criminal, because the 
accuser of Mr. Hastings; it was not I, 
but the court, that must have quashed 
the indictment; it was not J, but the 
Court, which retained the prosecution ; 
had sir Robert Chambers been over-ruled, 
it was not J, but the court, that could 
have over-ruled him; it was not I, but 
the whole court, that rejected the appcal 
(if there was an appeal), that refused the 
respite, and carried the sentence into 
execution. 

All signed the calendar; I executed no 
act of authority as a magistrate, but sitting 
in open court, assisted by all the judges ; 
even those acts which are peculiarly 
objected to me, as mine jndividually. 
though I was the proper channel of the 
court to pronounce them, are not my*in- 
dividual acts. As chief justice, I-presided 
in the court, was the mouth of: the court; 
all questions put, or observations made by 
me, were with the judges sitting on my 
right hand and on my left; -those ques- 
tions, and those observations, were not 
mine, but the questions and observations 
of-the court. I did not presume to make 
observations in my summing up to the 
jury, without having first communicated 
with the judges, and taken their unani- 
mous Opinion on every article, the sum- 
ming up therefore the evidences, and the 
observations made on the evidence to the 
jury, were not my summing up, and my 
observations, but those of the court. Had 
I not communicated with the judges, yet 
their sitting by and approving them would 
have made them the acts of the court. 
The opinion of a court of justice ts col- 
lected from the mouth of the chief justice 
and the silence of the other judges, as well 
as from the records of the court; and in 
this case more strongly, for records may 
be, and frequently are, the acts of a court 
divided in opinion; a judgment delivered 
by the chief justice alone, must be the 

" unanimous sense of the court. 

- As no act is imputable solely to me, so 
there is no motive in the whole charge 
assigned for my conduct that is not equally 
applicable to every other judge; nor is 
there one allegation that exonerates the 
other judges, and applies them spccitically 
to me; if they are true with regard to me, 
uiey are true ag applied to every judge of 
the court. 
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The notoriety of the injustice of the 
proceedings applics to all, and gives an 
equal ground of conviction, that all the 
judges were in a combination to sacrifice 
an innocent man, for the purpose of 
screening Mr. Hastings from justice; all 
must -have shown an equally determined 
purpose against the life of the criminal; 
all had equal knowledge of the accusation, 
the proceedings in council, and the con- 
duct of Mr. Hastings; all knew equaily 
the credit of the witnesses, the conduct 
of Kissen Juan Doss, and the iafamy of the 
unnamed witness, 

There is no stage of the business where 
they are not allas much implicated in the 
motives as I could be; yet I alune am 
called to answer, whilst they, if this charge 
be true, are administering justice in 
Bengal, notoriously branded with infamy, 
and still judging on the lives of men with 
hands stained with blood. 

Though I say this as necessary to my 
defence, I most solemnly protest, and most 
anxiously request, that it may clearly be 
understood that I do not entertain the 
most distant wish that any judge of the 
Supreme Court should meet with the same 
fate which I have experienced, after long 
and faithful services in so inhospitable a 
climate in their decline of life, and be 
dragged from their tribunals, to appcar as 
criminals at this bar. 

Respect for their character, and friend- 
ship for their persons, whom, in my con- 
science, 1 know not to deserve so harsh 
a treatment, would reprobate so unjust and 
so malignant a wish. But I may, without 
prejudice to them, deplore, that though 
aided by their reasons for concurring in 
the proceedings of the court, thus scpa- 
rated from them, and called upon as I am, 
I cannot be armed by their reasons in 
my defence. ‘Though my arguments 
feebly enforced may fail of success, yet, 
if urged more forcibly by them, and with 
such addition of others as their Jearning 
and ability might supply, they might 
operate to conviction on the minds of my 
judges; and should I be so wfortunate 
as to be thought impeachable for these. 
joint acts, they on better reasons shown 
may be exculpated. 

Had they been joined with me, I should 


have had a right to avail myself of their 


reasons as well as my own. It is hardly 
conceivable that any man, whose constant 
habits of life have been known to be such 
as mine have been (and there are not 
wanting members in this Hluuse who know 
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both how and with whom the earlier part 
of my life, down to the time I quitted this 
country, had been spent); that I, a man, 
I will assume to say, who left this country 
with a character at least unimpeachable, 
who maintained that character till May 
1775, should, in the course of the next 
month, have been so totally lost to every 
principle of justice, every duty of office, 
every sense of shame, every feeling of 
humanity, to have been so deeply immersed 
and hardened in iniquity, as to be able 
deliberately to plan and steadily to perpe- 
trate murder, with aJl the circumstances 
with which it is here charged and aggra- 
vated. Nemo repente fuit turpissimus. 
But if the minds of men, besieged by con- 
stant repetitions of the same _ slander, 
laboured into them daily and hourly, by 
al wees and unremitting libels, assailed 

y base whispers in private, and the mali- 
cious clamours of faction in public, can, 
with regard to me an individual, have been 
prepared to admit the belicf of a fact so 
Strange and so unnatural; yet had four 
judges been now ranged at this bar, all 
men of unimpeachable characters, down to 
the same period of time, all charged with 
the same sudden loss of virtue, and violent 
precipitation into the most abandoned 
guilt, all charged with the same deliberate 
purpose, the same steady, cool, unrelent- 
Ing execution of so foul a crime; it would 
have struck the eyes, as well as the reason, 
of the House: common sense would have 
revolted at it; it must have been pro- 
nounced impossible. 

Atter what I have disclosed to the 
House, I trust in my single case also it 
will be pronounced equally impossible. I 
have been too long; I have had great in- 
dulgence, I fear I have abused it too 
much ; I will make no recapitulation ; but 
if the judgment was legal, if no justifiable 
grounds could be assigned, either of griev- 
ance to allow an appeal, or of favour to 
recommend to mercy; if the matters of 
the reports do not supply competent evi- 
dence to support the article ; if the public 
opinion formed on libels, and misled by 
false authorities is no ground for impeach- 
ment; if the opinions of the Court of 
Directors, and the majority of the council 
in Bengal, fairly discussed, operate not in 
support, but to the defeat of this accusa- 
tion ; if I am accused of no act but what 
was a judicial joint act of the whole court, 
consisting of four judges; if no act is 
charged on me but what is equally charge- 
able om the other three judges: if no 
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motive is imputed to me but what is 
equally imputable to all the judges ; if the 
whole was in the ordinary course of jus- 
tice, and there be, after every scrutiny, ne 
evidence of any undue motives: I now, 
Sir, finally submit with perfect resigna- 
tion to the judgment of the House, whe- 
ther, at the distance of thirteen years, 
during nine of which, after the commis- 
sion of the supposed offence, I have been 
permitted to preside in the Supreme Court, 
when, by lapse of time, I must necessarily 
have been deprived of material living evie 
dence, and by just inference, from the 
having been called to answer a specific 
charge of a less heinous nature, for a fact 
subsequent to this, by seven years, I have 
been prevented from bringing evidence 
from Bengal, under all the circumstances 


with which I have fatigued the House, it 


be consistent with its candour, wisdom, 
and justice, to put me alone, at the bar of 
the House of Lords, to answer criminally 
for the judicial acts of an unanimous court. 


Having now gone through his Answer 
to the first Charge, sir Elijah was directed 
to withdraw. 

Mr. J’itt then proposed, that as the 
learned gentleman must have been greatly 
fatigued by so long a defence, and as the 
House was exhausted, the farther hearing 
of sir Elijah Impey be adjourned to 
Thursday. 

Mr. Burke said, the learned gentleman 
appeared ready to goon, but throughout 
the whole proceeding, he hoped the pa- 
tience of the House would at least be 
equal to the strength of the learned gen- 
tleman. 

Mr. Pitt desired that sir Elijah might 
be called m, and asked whether he had 
minutes in writing, of what he had said, 
and was desirous of delivering them in, ta 
lie upon the table. 

Sir Elijah Impey being again at the bar, 
the Speaker asked him if he had any mi- 
nutes in writing of what he had now offered, 
which he wished to deliver in to the 
House. Sir Elijah answered, that he had 
no such minutes. ee 

Mr. Burke expressed his regret, that 
when they came to proceed upon the busi- 
ness, there was no specific written defence 
to combat and encounter the specific writ-. 
ten charges upon their table. A defence 
so fugitive, that it must depend upon me- 
mory alone, was a very awkward circum- 
stance, and would subject them to great 
inconvenience. 
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Mr. Piti desired that, in the commence- 
ment of a business of such a nature, no 
insinuation of that kind might be sug- 
gested against a person who had been at 
the bar on his defence. 

Mr. Fox said, it was perfectly fair and 
candid in his right hon. friend, at that 
early period, to state a matter, which, if suf- 
fered to pass unnoticed, it might after- 
wards be deemed rather invidious to men- 
, tion. It was undoubtedly to be lamented 

that sir Elijah had not a written copy 
of what he had said to present at the 
table. 

Mr. Pitt said, he had not questioned 
the candour of the right hon. gentleman ; 
but had conceived what he had said, as 
amounting to a declaration that sir Elijah 
had no defence fit to put upon the table, 
and such an insinuation as that, in so early 
a stage of the business, appeared to be too 
invidious for him to let it pass without 8 
comment. : 

Mr. Burke said, that the right hon. 
gentleman had shown great heat, even in 
the moment whilst he recommended cool- 
ness. He had regretted, and did regret, 
that there wag no written defence to op- 

to written charges, more especially 
when that defence began with an extract 
from one of the reports of their Commit- 
tees, which had been argued that the 
Committee thought the evidence not good 
evidence. Mr. Burke mentioned the great 
pains that the Committees had taken, and 
said though he should be ready to hear 
any thing sir flijah had to say, his mind 
was in a maoner made up upon the sub- 
ject, and not quite a carte blanche. 

Mr. Pitt said, the right hon. gentleman 
had now told them, what he was surprised 
indeed to hear him say, viz. that his mind 
was completely made up upon the subject, 
so that whether the defence was written 
or not, it mattered not to the right hon. 
gentleman, since his mind was finally and 
irrevocably made up. 

Mr. Burke charged Mr. Pitt with having 
been extremely personal, and having 
grossly misrepresented his words. He had 
not said that his mind was totally made 
up, 80 as to be capable of receiving no 
conviction from evidence: but it would 
be strange indeed, if after having been 
Instrumental in moving the recall of sir 
Elijah from Bengal, and on another occa- 
sion solicitous that the right hon. gentle- 
man should prevent his being permitted to 
return to India while his conduct remained 
uninquired into by that ilouse, his mind 
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should not be 
the subject. , 
Mr. Pitt said, he had not misrepresent- 
ed the right hon. gentleman so much as 
he had misrepresented himself; for no- 
thing could be more different than his 
former words, and the explanation which 
he had just given of them. . 
Mr. For denied that his right hon. 
friend had used the words imputed to 
him. He had neither said, his mind was 
made up completely, nor finally, nor irre- 
vocably, but that his mind was in a man- 
ner made up; and he had added, more 
fully to explain his meaning, that it was 
not quite acarte blanche. Mr. Fox said, 
he should all through the proceeding ar- 
gue upon the prepossession that sir Elijah 
was guilty; and therefore, although the 
not giving in a defence in writing did not 
amount to a proof, or any thing like it, 
of guilt, it was fair to consider it as a pres 
possession of guilt. 
Mr. Kenrick said, be could account for 
the defence not being in writing. To his 
knowledge, sir Elijah had not entertained . 
the idea of coming to the bar but a few 
hours before he had presented the peti+ 
tion, desiring that sir Elijah might be 
heard. - : 
The farther hearing of sir Elijah Ime 
pey was adjourned to Thursday. 
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pretty well made up upon 


Feb. 7. The order of the day being read, 
for the farther hearing of sir Elijah Impey, 

Mr. Francis rose for the purpose of 
making a motion, previous to sir Elijah’s 
being called in. He observed that this 
gentleman had, on the preceding Monday, 
produced and read a paper purporting to 
be the translation of a paper drawn up in 
Persian, and sent from Nundcomar to 
general Clavering before his executions 
That paper was rather of an accusatory 
than of a defensive nature, and had been 
so considered by all who heard it, and 
the observations made upon it bore exe 
tremely hard apon general Clavering, 
col. Monson and himself. As he there- 
ture. solemly pledged himself to the House 
at the proper time, to answer and refute 
the stigma that was attempted to be fixed 
upon him by that paper, he meant to 
move that it be laid upon the table. This 
he conceived, he had aright to claim ez 
debito justitie, and he supposed there 
would be no objection to the motion, as 
the original] paper in the possession of sir ° 
Elijah was the only one in existence. He 
conclyded with moving, ** That sir Elijah 


1419) 26 GEORGE III. 


Impey be required to lay before the House 
the original paper read by him at the bar 
on Monday last, and purporting to be a 
translation of a petition from the late Ra- 
jah Nundcomar, which was laid before the 
Governor-general and Council by the 
late sir John Clavering, in August 1775.” 

The Solicitor-general contended, that 
it would be contrary to every principle of 
justice to strip sir Elijah Impey of an 
original document, which he considered 
as essential to his defence. He argued 
upon the glaring injustice of taking away 
from an accused person any part of the 
means of his defence, and contended, 
that the circumstance of the paper in 
question being the only one in existence, 
_ made the case still more harsh and unjus- 
tifiable. Possibly it might be right to 


call for a copy of the paper, but even. 


whether that would not be going too far, 
he had _his doubts ;. because every persou 
accused ought to be master of his own 
defence, so far as to have itin his power 
to reserve all his documents till such an 
occasion presented itself as the prisoner 
should think the fit one, for him to make 
the most advantage of the papers in his 
possession. : 

Mr. Francis answered, that he could 
not perceive, without astonishment, the 
least resistance made to the delivery of a 
paper which ex debito justitia, he had a 
rightto claim. He was as far from wish- 
Ing to strip sir Elijah of the means of his 
defence as the learned gentleman ; but he 
saw not how the suffering the paper to be 
laid upon the table could be called strip- 
ping an accused person ofthe means of his 
defence. He asked for {no disclosure of 
any fact reserved and kept back by sir 
Elijah Impey for his future defence. The 
paper had been originally disclosed to the 
House by sir Elijah himself, and com- 
mented upon in a manner that tended 
_ to criminate him and those who had acted 
with him. He had a right therefoere to 
require that it might be delivered in at the 
table. The paper would not, by that 
means, be beyond the reach of sir Elijah. 
The reason why he called for the original 
paper was, because sir Elijah had stated at 
the bar, that it was delivered to him by 
Mr. Hastings, and that it contained altera- 
tions in his hand-writing. He wanted, 
therefore, to see what those alterations 
were, which he could not unless the origi- 
nal paper was deposited on the table. 
Gentlemen might rest assured, that he 
should have more to say upon that paper 
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than they were aware of [a laugh]. Some 
hon. members might make him the object 
of laughter, and endeavour to run him 
down; but he knew his cause was good, 
and he would persevere to maintain it at 
the hazard of every thing dear to him, in 
defence of his own honour, and the me- 
mory of general Clavering and col. Mon- 
son. He lamented the unfortunate event 
of his ever having gone to India, where 
he had sacrificed every thing to his duty; 
and, on his return to this country, what 
had been his reception? Instead of being 
thanked for his conduct, instead of being 
supported, he was made the object of 
party rancour and ill treatment. Last 
week there was not aman in the kingdom 
who did not think the conduct of sir Elijah 
Impey highly criminal ; but all on a sud- 
den, the tone was turned, and nothing 
but tenderness to sir Elijah was talked of ; 
the other side- appeared like a phalanx, 
whole bands of the learned gentlemen, 
even judges themselves, came down to 
support him, to greet him with early 
cheers, and encourage him with the. smiles 
and the halloo of government. [A cry of 
Order!] He said he would endeavour to 
restrain the ardour of his temper, ‘and re- 
turn to the main object, the paper for 
which he had moved. He then renewed 
his argumentson that head, and concluded, 
that he should be unjustly treated if, after 
having heard himselt stigmatized and cri- 
minated before the House by sir Elijah 
Impey, he was not allowed to call for the — 
paper upon which it was grounded, in or- 
der that he might be able to answer it. 
Mr. Pitt said, that the hon. gentleman 
had used a-sort of language which he 
hoped he never should again hear, without 
feelings of repugnance and abhorrence. 
What ! when a man accused of charges of 
a nature in the last degree heavy and 
flagrant, was for the first time upon his 
detence, was it to be said that no tender- 
ness ought to be shown him? There was 
not, he was persuaded, a gentleman pos- 
sessed of the smallest regard for justice, 
who could listen with patience to such a 
suggestion; but, not contented with that, 
the hon. gentleman had thought proper to 
throw out a variety of imputations that 
were altogether unwarrantable. He was 
free to confess that he, for one, should be 
extremely glad, if the paper could be put 
upon the table, but that must, in his opi- 
nion, depend altogether on the will of sir 
Elijah Impey. lf that House were to 
compel a person accused ta part with an 
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original docunt€nt that he relied upon as 
material to his defence, or even oblige 
him to produce a copy of it, it would prove 
a violation of every principle of justice. 
They certainly had no more right to force 
a person accused to divest himself of any 

art of the means of his defence, than they 

d to put a criminal to the torture; and 
therefore, he conceived the proper wa 
would be for the question to be altered, 
and that the Speaker should ask sir Elijah 
if he had any objection to deliver in a copy 
of the paper in question. | 

Mr. Foz said, that the right hon. gen- 
tleman had grossly misrepresented his hon. 
friend, by charging him with what he did 
not say, a8 most undoubtedly he had never 
said, that no tenderness ought to be shown 
to sir Elijah Impey. He would not agree 
that his hon. friend had no right to call 
upon sir Elijah for the paper. In his 
mind, he had.a right to have the paper 
upon the table, and not merely to ask it as 
a favour, but to demand it as a right. Mr. 
Fox added, that from the moment he 
understood a written copy of the defence 
was not to be delivered in, he had enter- 
tained a very indifferent opinion of that 
defence, and considered it as a strong pre- 
possession against sir Elijah. Io like man- 
ner, if the paper referred to in the motion, 
was veluned to be laid upon the table by 
sir Elijah, either the original, or a fac 
simile, or something of that nature, he 
should lay it wholly out of the case, and 
the House ought not to consider its con- 
tents as matter that had ever been men- 
tioned in their hearing. 

Mr. Farrer said, that he had a variety 
of papers in his possession, which he had 
shown to no person but sir Elijah Impey, 
and he had long hesitated before he could 
embrace this measure. He expected to 
be examined as a witness, and was ready 
to produce them. He mentioned that sir 
Elijah had declared at the bar, that a copy 
of every paper he referred to, was in the 
hands of Mr. Kenrick, a member of that 
House. The hon. gentleman might there- 
fore possibly have the papers still. 

Mr. Pitt rose again, and moved, as an 
amendment to the question, ‘ That sir 
Elijah be asked whether he has any objec- 
tion,” &c. instead of “that sir Elijah be 
required to deliver, &c.”. 

r. Burke insisted on the propriety of 
requiring sir Elijah to produce the paper. 
It would, he said, be a disgrace to the 
House, to suffer a delinquent to make use 
of a paper in his defence, and not vouch 
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for its authenticity by producing it. He 
warned the House not to admit a prece~ 
dent of that nature. Any idle tales might 
thus be given in defence, and might make 
an impression on the hearers, while the 
vouchers were not demanded. He hoped, 
however, that the paper referred to would 
be considered as if it had not been at all 
mentioned by sir Elijah, provided it were 
not produced. It struck him as somewhat 
remarkable that it should be thought a 
hardship to be required to produce # 
paper, which had been voluntarily offered 
In evidence, and which was brought fore 
ward as a matter of recrimination on a 
member of that House. . . 

The Master of the Rolls begged leave 
to remind Mr. Francis, that he had, on a 
former accasion, declared, that on account 
of having been so much concerned with sir 
Elijah Impey in India, he would not give any 
vote as a jade respecting him. If that ex- 
pression meant any thing, it was, he conceiv- 
ed, that the hon. gentleman would not take 
an active part inthe prosecution of sir Elijah ; 
perhaps, therefore, it would not have been 
a breach of modesty if he had not sat there 
and acted. as he had done; not that he 
meant to say there was any thing criminalk 
in his having done so.. With regard to the 
paper, sir Elijah certainly. could not: be 
compelled to deliver in any document that 
he had referred to as a part of his defence; 
but if he was calle@ upon to produce a 
paper that he had read, and deliver a copy 
of it in to the table, and refused, then, 
most undoubtedly, that paper and its con- 
tents ought to be no more attended to, 
than if either the one or the other had 
never existed. . What, however, he rose 
for principally was, to state, that, as he 
entered the House, the word ‘ judges* 
caught his ear, and when he sat down he 
heard the hon. gentleman talk of bands of 
learned gentlemen having come down to 
support sir Elijah Impey. Now, although, 
he had no reason to doubt the truth of the 
panegyric passed upon the hon. gentle- 
man by the right hon, gentleman near 
him (Mr. Fox) and another hon. gentle- 
man tM. Windham ), for whose character 
he had a very great respect; yet, if the 
hon. gentleman was ‘that immaculate per- 
son which his friends had described him to 
be, if he stood so much beyond all other 
men, so far aloof from all suspicion, it 
surely would become him not to be over- 
forward to charge bad intentions upon 
other men, and in the very moment that 
he was complaining of a paper reterred ta 
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in the course of sir Elijah Impey’s defence, 
as containing accusatorial matter, and 
matter criminatory to him, be himself the 
person to criminate others, and even a 
whole profession, without any cause. So 
far from having acted as a partizan, he had 
taken no part whatever in the business, 
nor should he, till he was enabled to judge 
what was proper to be done in it, by hav- 
ing heard both sides of the question. 

Mr. I'rancts admitted, that he had for- 
merly said, he would not give a judicial 
vote on the business; by that declaration 
he meant to abide; nor should he have 
taken the part he had done that day, had 
he not been’ forced to do so in his own 
defence. . 

Mr. Kenrick declared, that when sir 
Elijah was at the bar on Monday, he had 
all the papers that he then referred to; 
but not ing to kee;, papers of such 
importance in his poesession, he had deli- 
vered them to sir Elijah when the House 
rose. With regard to the paper in ques- 
tion, containing matter accusatorial of Mr. 
Francis, he did not conceive that sir 
Elijah produced it with that view, but as 
@ necessary part of his defence, inasmuch 
as it proved, that the council board con- 
curred with him in regarding Nundcomar 


‘ as a fit object for execution. 


Mr. John Scott considered it a8 very 
improper that the original paper should be 
required of sir Elijah, but had no particu- 
Jar objection to the production of a copy 
of it, provided sir Elijah himself was in- 
clined to produce it. If he did not choose 
to produce it, it then undoubtedly ought 
to have no weight withthe House. It was 
incumbent, he thought, on Mr. Francis to 
deny the truth of what sir Elijah had as- 
cribed to him, before he called for any 
papers which he conceived to be accusa- 
tory. One circumstance suggested itself to 
him in this business, as a matter of doubt, 
namely, whether the conduct of the coun- 
cil, as mentioned in sir Elijah’s defence, 
was not equally deserving of impeachment 
with that of the judge. 

Mr. Pitt said, that he by no means 
objected to a copy, if sir Elijah was willing 
to rive it. 

Mr. Fox said, that nothing could be 
more absurd than the idea, that a person 
accused should be called on to deny the 
truth of a charge when he wished to have 
Q& piper produced that might throw light 
upon the subject. 

Mr. Hardinge expressed the satisfac- 
tion with which he had listened to the 
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defence of sir Elijah Impey, and observed 

that it undoubtedly was optional with him, 

whether he would give the paper or not. 

For his own part, he was one of those 

wicked judges who would always suffer a 

person upon trial to state every fact and 
every assertion that he thought likely to 
aid his defence, without obliging him to 
exhibit or substantiate any one of them. 
He knew the nature of evidence too well 
to be ignorant that the whole lay upon 
the distinction between facts and assertions 
adduced and not adduced. When a pri- 
soner, after the delivery of his defence, 
called witnesses to establish the facts, 
that part of the defence was to go to 
the jury; but all the rest a judge who 
knew his office would not state to the 
jury in his charge. It seemed to him to 
be clearly admitted’ that the copy could 
not be insisted on; and it was generall 

agreed, that unless it was produced, it © 
merited no weight. 

Mr. Burke rose for the sake of infor- 
mation perew to his appearance at 2a 
place where such information would be 
very necessary. He wished to know 
how far papers could be argued from, 
which were not proved to be authentic, 
and what evidence would be admissible, 
and what not. | 

The Master of the Rolls answered, that 
in the place to which the right hon. gen- 
tleman alluded, the Judges would be 
ready to give their opinion upon such 
evidence as might be brought forward. 
Upon all disputed points the law would 
be pronounced from the Woolsack, and 
what was so pronounced must be consi- 
dered as law. 

Mr. Burke said, that he must take the 
liberty to contend against the idea of the 
learned gentleman, that what by. the 
Judges would be pronounced law must be 
considered as such. He had contended, 
and with success, against the unanimous 
opinion of the Judges, and should again 
contend against their determination, if he 
thought that determination wrong. The 
learned gentleman, he thought, held too 
high an opinion of the determination of 
the Judges; and though he might be 
eagerly looking to become one of that 
body, he sincerely hoped the learned gen- 
tleman might continue some time longer 
in his present probationary state, as it 
were, performing quarantine, for the 
benefit of his health and constitution, that 
‘when he became elevated to the desired 
situation, he might carry se him clean 
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and indisputable bills of health to the 
learned bench. 

Mr. Adam insisted upon the right of 
requiring sir Elijah Impey to give in a 
copy of the paper alluded to. He re- 

rred to the practice of Westminster- 
hali and the Old Bailey, and adduced 
legal analogies in support of his opinion. 

Major Scott said, he thought sir Elijah 
ought to produce any paper that he had 
read, and he firmly believed that he 
would not have the smallest objection 
to do so. For the last four hours, said 
‘the major, we have been talking without 

difference of opinion. The hon. mover 

had very artfully, however, dwelt much 
upon a circumstance which was not of the 
‘smallest consequence, while he totally 
omitted that very material fact which had 
made such a strong impression upon every 
man who had read it—I mean the debate 
of the Council-board at Calcutta, when 
Nundcomar’s letter was first produced, 
the day after the Rajah’s death. Upon 
that occasion, the hon. gentleman solemnly 
declared the charges against the judges 
_ were unsupported, and he moved, that 
the r itself should be burnt by the 

hands of the common hangman, asa libel. 
The world knows the part which the hon. 
gentleman had taken against: sir Elijah, 


and they were struck with astonishment | 


when they understood that he had given 
so different an opinion in August 1775. 
Whether the paper was a strong libel, or 
a weak ene, is a matter of no moment. 
Ie is sufficient that the hon. gentleman 
thought it a libel upon the character of 
the judges, and, as such, that he recom- 
mended it to be burnt. To give the 
House complete information, I think the 
gentleman’s minutes, as well as Nund- 
_ comar’s letter, ought to be produced.— 
And now, Mr. Speaker, as I am up, let 
me say one word in reply to the elegant 
penegyric which a right hon. gentleman 
as pronounced upon the character of his 
hon. friend. Not content with praisin 
him in this House, he has joined wit 
nineteen other gentlemen in circulating 
. hie panegyric to the world in a morning 
paper, where I read a few days ago a 
most envious letter addressed to Mr. 
Francis.— [See p. 1834.)—Before I join 
in spreading the integrity of the hon. 
gentleman, I require it: to be proved by 
the only possible way in which his integrity 
can possibly be proved. Let him come 
fairly, boldly, and honesthy forward, as 
ford Macartney has done; let him state 
{ VOL. XXVI_ J 
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that he left England in debt @ few years 
960 5 that he was six years only in India 
that his expenses at home and abroa 
were so much, and his fortune bare the 
difference between the amount of his 
expenses and the remainder of his salary. 
When the hon. gentleman shall have dene 
this, I will join the Committee of impeach- 
ment with cheerfulness, in pronouncing 
Mr. Francis to be one of the honestest 
men that ever came from Bengal; but 
until he shall submit to this only true test 
of his integrity, I shall pay no attention 
to the animated panegyrics of his friends. 

Mr. Fox rose again to declare that he 
could not agree to the amendment, as it 
would be forming a dangerous precedent 
in the judicial proceedings of the House. 

The question of the amendment was 
then put on which the House divided, 
Yeas, 107; Noes, 44. 

Sir Elijah Impey was then ordered to 
the bar, and being accordingly come, 
accompanied by a gentleman, the Speaker 
informed him, that he was directed by the 
House to ask him whether he had any 
objection to produce a copy of the peti- 
tion of the late Rajah Maha Nundcomar 
to the Supreme Council, presented by the 
late sir John Clavering, and which petition 
he had referred to in his answer to the 
charge of Nundcomar. Sir Elijah Impey 
answered, that he had no objection. The 
Speaker then, by desire of the House, 
asked him whether he had a copy with 
him? Sir Elijah answered, that tte had 
not, but that he would on the morrow 
present a copy. The Speaker then in- 
formed him, that he was desired by the 
House to proceed in his answer to the 
remaining charges. 

Sir Elijah Impey now prefaced his ad- 
dress to the House, by complaining of 
having been attacked in some daily prints 
of that and the preceding day, respecting 
the answer be fad given in to the first 
charge. Several printers, he said, had 
offered their services to him, but he never 
had paid any attention to them, being 
fully determined in his own mind to give 
no answer to charges exhibited against 
him through those channels, and resolved 
to reserve bimself to answer to that House. 
‘He now prayed the House to protect him 
from the attacks of the papers during 
the continuance of his defence. He knew 
not how to claim that protection, but he 
doubted not it was in the power of the 
House to grant it. The attacks he ailuded 
to, qe in & Morn 

{4Y 
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ing print of: Wed ; and in another 
tine of The } 

‘Mr. Grenville moved, ‘ That sir Elijah 
Impey do withdraw,” and he being with- 
drawn, Mr. Grenville said, he was sorry 
that the complaint had been made to the 
House; but as it had been formally made, 
it was, in his opinion, impossible for the 
House to pass it over unnoticed. Wishing 
it therefore to be considered, and at the 
same time snxious to prevent its inter- 
rupting the business before the House, he 
moved, ‘* That the matter of the said 
cemplaint be taken into consideration to- 
morrow.” 

The motion being agreed to, Mr. Gren- 
ville next moved, ** That sir Elijah Impey 
dp attend this House to-morrow with the 
papers, and pamphlet of which he has 
now complained.” This motion. being 
also carried, sir Elijah was again called to 
the bar, and informed by the Speaker that 
his complaint would-be considered upon 
the morrow, and that he was to attend 
with the papers. 

Sir Elijah Impey then proceeded on 
his defence. He said, he recollected two 
ei of the charge of the murder of 

undcomar that he had omitted answering 
when he was last before the House; the 
first, of the Rajah’s being brought by force 
to Calcutta; and the second, that he, a 
Brahmin, had been executed upon a law 
unknown to the Gentoos.. To the first he 
answered, that Nundcomar so far from 
being kept by force at Calcutta was ac- 
tually there voluntarily and at large. To 
the second, he said, that in searching re- 
cords, he had found that in 1766, and under 
the administration of a gentleman then 
in the House, a Brahmin had been exe- 
cuted, and the sentence had been approved 
both by the Gentoos and the Supreme 
Council. The criminal laws of England 
had been carried into execution by the 
26th of George 2, for the extension of 
which laws to India, the Hindoos re- 
turned thanks to this country.—After 
having made these additional observations 
on the last charge, sir Elijah entered on 
the Patna charge, in answer to which, he 
said, many of the arguments he had before 
made use of would apply. He gave proof 
of the concurrence of sir Robert Chambers, 
who had promised to write a preface to the 
trial, but had been prevented by a bilious 
complaint. He. proved that it was by 
order of sir Robert that the excessive bail 
had been taken with which he stood 
charged, and that every proceeding of 

e 
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that trial was as much the proceeding of 


the whole of the judges of the Supreme 
Court asofhisown. Heasked, whether it 


was supposed, that by accumulating charges 


on him charging him with the transactjons 


of others, that he would be induced to fly. 


his country? Was it suv d that he 
would not come forward to refute them? 
Could it answer public justice, to bring 


forward such a mass of misrepresentation. 


and falsehood? Had the charge gone to 
the Lords, would not the document he 


held in his hand (the bail demanded by’ 


sir Robert Chambers) have quashed it? 


It certainly would, and he most certainly. 


would stand forward in refutation of the 


whole of the charges. He had much at. 


stake, and though it was his duty and his 
wish to preserve his fortune for the provi- 


sion of his children, of whom he had ten,- 


he would sacrifice that fortune to the pre- 
servation of his reputation. No child of 
his should have cause to be ashamed to 
own him for his father. After some far- 
ther observations, he added, that if he 
was to be impeached, it would necessarily. 
follow io justice, that the other three 
judges of the court should also be im-. 
peached, for what he had done was with 
the concurrence of the other judges who 
sat on the bench with bim. Heceoncluded, 
by praying the indulgence of the House 
for the answer he had given to the Patna 
cause, which was far from being to his own 
satisfaction.—Sir Elijah then withdrew. 
Mr. Pitt then moved, ‘ That the 
Speaker should ask him, whether he wished 
to be heard on the remaining gl Ses nf 
Sir Elijah being retarned, the Speaker 
ut the question to him accordingly, when 
he observed, that his mind was so deranged 
by the charge of the legal murder of 
Nundcomar, and his health, in conse- 
quence of this circumstance, so much 
affected, that he found it almost impes- 
sible to exert himself in his defence to 
the other charges, before the charge of 
Nundcomar was decided. That on 
the charge of the deepest cast, he 
fixed his attention upon it, and exerted 
himself to give it the fullest answer. He 
considered the others lightly, and should 
have fo objection to suffer them.ta go to. 
the Lords, subsequently to the decision.of 
the first. He should be greatly obliged to 
the House, if it: was not contrary to their 
rules, nor attended with any inconve- 
nience, to proceed on that charge as speedi- 
ly as possible. Mitts in ect tae 
The House complied with sir Elijah’s 
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request. It was then agreed, that the 
‘House should again resolve itself into the 


committee on Monday next. 


Debate in the Commons on Sir Elijah 
I s Complaint of Sundry Libels pub- 
lished azainst Him.]' February 8. On 
the order of the day being read, for 
taking into consideration the matter of the 
Complaint made yesterday at the bar by 
‘sir Elijah Impey, and for his attendance 
. with the Papers and Pamphlet of which 
he then complained, sir Elijah was called 
in, and at the bar, delivered in to the 
‘House two newspapers, the one intituled, 
s¢ The Morning Herald, Mid taste 
‘February 6, 1788,” and printed by W. 
‘Perryman, at No. 18, Catharine Street, in 
the Strand; the other intituled, ‘‘ The 
Gazetteer, and New Daily Advertiser, 
Thursday, February 7, 1788,” and printed 
by M. Say, at No. 10, in Ave-Maria-Lane, 
Ludgate-street. And sir Elijah Impey 
informed the House, that Mr. Debrett, 
the publisher of the pamphlet which he 

esterday complained of to the House, 

d, this morning, given him assurance 
that the publication thereof should be im- 
mediately put a stop to; and that there- 
fore he did not desire to persist in his 
complaint against the publisher of the 
said pamphlet. Sir Ehjah having with- 
drawn, 

' Mr. Grenville rose. He said, that the 
newspaper misrepresentations of the pro- 
ceedings of that House had of late been 
very frequently complained of, and that 
ibly, unless some notice were taken 

of them, they would grow to such a head, 
that it would not be in the power of the 
House to stop them. He would not then 
discuss the wisdom or the policy of taking 
such measures for their prevention, as 
should effectually put an end to their 
future progress, but would just make a 
sfew. observations necessary to be consi- 
dered on the present occasion. It had 
enerally been deemed most expedient 
or individual members of that House to 
pass over the freedoms daily taken with 
their names, and treat them with indif- 
ference. Unless in very enormous in- 
stances, a variety of reasons might be al- 
leged in illustration of the good sense and 
propriety of this pe In the: first 
place, gentlemen had the testimony of 
their own consciences to support them, 
and while they were satisfied that they 


acted from good and virtuous motives, the 


yopatation of undue motives only merited 
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their contempt; or, if what they said was 
misrepresented, the mistatement could not 
be of long duration, as every gentleman 
had it in his power, in a very short time, 
to do himself justice in the most effectual 
manner. ‘There were other obvious argu- 
ments that might reconcile individuals to 
the liberties taken with their names and 
characters; but he had great doubts, 
whether the same arguments would apply 
to the House collectively. It was of im- 
portance that the people should look up 
to that House with respect and confidence, 
and on that account, it might be ex- 
tremely inexpedient ever to pass over the 
attempt. to weaken that confidence, or 
diminish that respect.—But there was a 
third point of view in which the House 
could not consistently assume any discre- 
tion whatever, and that was the sort of 
case then under contemplation. The case 
of a person answering at the bar to diffe- 
tent charges of high crimes and misde- 
meanors, who, while his defence was 
pending, -had found it necessary to claim 
the protection of the House against the © 
attacks of libellous writers in the news- 
papers, and had formally complained of 
two specific libels, which he had that day, 
exhibited, and which he had just read at 
the table. Having expatiated on these 
three distinct: views of newspaper libels, 
affecting the proceedings of the House of 
Commons, and improperly interfering 
with them; and -on the peculiar case of 
sir Elijah Impey, who had been sent to 
India thirteen years ago, in an office of 
great trust and confidence, and had been 
brought back to answer to charges, of 
which, if it should appear that he had 
been guilty, he was the greatest criminal 
in existence. Mr. Grenville observed, 
that in a few days his guilt or innocence 
was to be decided: he-next dwelt upon 
the dangerous effect that a temporary 
libel might have upon sir Elijah’s cause, 
and the necessity of keeping the minds of 
those who were to determine unbiassed 
and free from prejudice. Having urged 
this point, as well as sir Elijah’s right to 
claim the protection of the House, Mr. 
Grenville proceeded to advert to the sort 
of punishment usually resorted to by the 
House, whenever it felt it necessary to 
exert its authority for the maintenance of 
its own dignity, and the defence of its 
‘privileges. That the House had an inhe- 
‘rent constitutional right of punishing those 
who violated its privileges, or treated its 
jauthority-with contempt, and that it made 


1431] 28 GEORGE IIL 


a part of the common Jaw, no man could 
be ignorant. On the present occasion, 
however, it was not his intention to exer- 
cise the powers of the House. Ata 
pct when the judges of the courts of 
gw were dependent on the Crown, when 
the source of justice was foul and corrupt, 
and when the improper exercise of the 
prerogative was tobe dreaded, that House 
ad wisely and judiciously made use of its 
own power to punish those who ventured 
to incur its displeasure; but the times 
were now different, the judges had been 
made independent of the Crown, and had 
nothing to expect and nothing to. dread 
from that quarter. The courts of law, 
therefore, were pure, and free from all 
colour of suspicion. It was, for that 
reason, better to have recourse to the law 
of the land in cases like that before them, 
than to the law of Parliament.—Mr. Gren- 
ville next reminded the House of the sense 
the Court of King’s-bench had already ex- 
pressed @f the impropriety of publications 
relative to any matter in process, or likely 
to come to trial, by mentioning the case 
of the justices in Bow-street, against 
whom the late Mr. Wallace moved the 
Court for an information, for their having 
published accounts of the public examina- 
tion of the prisoners, when the Court de- 
clared the justices were liable, because 
such previous publications might pe boas 
men upon their trial. He stated this to 
show, that the mode of prosecution which 
he proposed was that best ted to the 
mature of the case, and concluded with 
moving, ‘‘ That the said papers contain a 
Scandalous libel, grossly reflecting on this 
House and the members thereof, and 
tending to prejudice the defence of a 
daa answering at the bar to Articles of 
igh Crimes and Misdemeanors against 
him bya member of this House.”? Should 
this motion be agreed to, he would move 
to address his Majesty, that he would give 
orders to the Attorney-general to prose- 
cute the authors, printers, and publishers 
of the papers complained of in the Court 
of King’s-bench. 

Mr. I‘oxr remarked, that he could not 
avoid expressing his agreeable. surprise to 
hear an argument in favour of the autho- 
rity and of the privileges of that House 
come from the quarter from which it had 
proceeded. He was glad to find that 


those who had got into power by sinister | 


means, who had obtained their situations 
in direct contempt of the confidence of 
the House of Commons, after they had 
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been some time seated, thought it necet- 
sary to kick down the ladder by which 
they rose, and affect at least to treat the 
House with becoming respect, and to talk 
of the necessity of that House always pre- 
serving the confidence of the people. In 
what manner, however, had the right hon. 
gentleman now proposed to enforce the 
authority of that House? He had stated 
that the House of Commons p on 
inherent, constitutional right of punishing 
those who committed a contempt, or were 
guilty of a breach of its privileges. Such 
a right the House masoabeed|y possessed, 
and if ever there was a case that particu- 
larly called for the exertion of it, this was 
the very case. He was ready to admit, 
that the publication complained of, was a 
very irregular and improper interference 
with the proceedings of that House. It 
ought, therefore, to be taken notice of: it 
ought to be punished. But how? Not in 
the way the right hon. gentleman had 
proposed, not by address to his Majesty, 
to order bis Attorney-general to prosecute, 
but by an exertion of their own powers, 
and their own powers only.—Mr. Fox 
analysed the article complained of, aad 
asked, if it contained any general libel on 
the government of the country, of euy 
thing of a public nature, that pointed out 
prosecution in the court of King’s-beach, 
as the fit and proper mode of prosecution ? 
The whole drift and tendency of it was to 
interfere with the pr ings of that 
House, touching the defence of sir Elijah 
Impey. Why, then, would the House, in 
a case so immediately relating to its own 
concerns, appeal to the Crown fer aid? It 
was a curious inconsistency for the right 
hon. gentleman te argue upon the consti- 
tutional powers of the House, to assert its 
own rights and maintain its own privileges, 
and then in a case of breach of privilege, 
and breach of privilege purely, te abandon 
those constitutional powers, and resort to 
the powers of the Crown.—Mr. Fox cons 


‘tended that such an impreper mode of 


prosecution led much farther than gentle- 
jen possibly imagined, and might ulti- 
mately carry their privileges, the privi- 


-leges of the Heuse of Commons, to be 


decided upon by the House: of Lords! 
He commented on the eagerness to pro- 
secute which had in this instance bees 
evinced, and said, the House had nos 
shown as much attention to its own meme 
bers as they had done to sir Elijah aa 
Were not their own committesa equally 
sacred; and yet they well knew, that libel 
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after Bel had been published against the | graphs he could not see in what respect 
reports of their committees, and they had | they were either libellous or scandalous. 
all seen a bill of charges for the insertion, | Mr. Courtenay said, that there appeared 
in a public news-paper, of a series of libels | to him something extremely singular in 
on the proceedings of that House, and on | this transaction. It had been asserted, 
the conduct and characters of several of | that the honour of the House alone was 
its members.* With regard to Be a so ua Tere by ro eros a 
at present lained of, he sh ly | sis Elijah Impey, when sppea 
think that, had the argumentative pert of at the bur had complained of 
it merely appeared, any man would have | three prints. He had, this day, prodaced 
thought of moving a prosecution. The | but two, and declared himself conterted 
improper phrases with which it was ac-| with an apology for the third. It ap- 
cemeaniel: and the indecent comments therefore, that sir Elijah was the 
the proceedings of that House un- judge of what concerned that House; 
doubtedly he should not have used, nor | that an apology to him was the best salve 
for his w honoar; asd that the 


ought they to be countenanced ; but the 
rrr ate oh that about the juris- | persons who were now to be prosecuted 
diction, he no sctuple to say, coin+ | were only unfortunate in not knowing the 
cided nearly with his own opinion. He | placable and humane disposition of the 
urged the necessity, in a case so pecu- | Chief Justice. He therefore moved, “That 
liarly their own, to keep it within their | sir Elijah Impey be again called in, and 

asked, whether he did not yesterday coni- 


own jurisdiction ; and reminded the House 
that when once they committed the prose; | plain of another news , besides those 
which he has tow ered in to the 


dution to the law courts, they had ne farther 
command of it, and however inched they 
might be to show lenky, they would not 
have it in their power. He asked if any 
person could tell him that a breach of the 
privileges of that Howse could be made a 
count: in any informatien or indictment? 
He declared he believed shat it could aot, 
and contended against the absurdity of 
punishing the contempt of one court in 
another court, and ef adopting that mode 
ef prosecuting a complaint which was of 
aH modes the least d to the nature 
of it Mr. Fox also hinted at the late 
sentence against lord George Gorden in } 
the court of King’s-bench as being. inor- 
Ginately severe, and assighed that, a 
others, as a reason why that House shoul 
not be teo eager to carry Xs con 
inte Westminster-hall to be punished, 
when it was generally admitted, that they | 
bad the power of punishing them in their 
own hands. | 

Mr. Jolliffe saad, that the motion was 
highly improper, and that public animad- | 
versions were, ix his opinion, exceedingly 
wseful. ‘hose who dcted in a public 
¢apacity were objects of public observ 
ance; and, if they acted ae became their 
duty, the more. they wete clserved the 
more their character would be illustrated 
andennobieh Fer lis he never was 
afraid of. public anim ion, and de- 
aired to have hie actions watched ané 
sctusinived. With respect to the pire 


The question was pat, and nepatived. 

Mr enwy said, that sined the House 
had theught proper to reject his motion, 
he found himself contpelled to state to 
them a few observations prefutory té an- 
— doer! had to dered é found 

3 f , Raving r én apd. 
frou one of the offecding printers, a 
pare gentleness of disposition, withheld 
all desire of panishthhent. He thought it . 
was rather uffortunate that the ‘other 
See had riot made the same dpiclogy; 
f. they had, he was cénvineed that they 
would bé likewise exempted from’ prose. 
cntien. He wished, therefore, to prevent 
their beittg subjects of the present motion: 
| Fhe mede ta which he thought it might - 
be effected wns, an attiendment to the 
t motion, to the purport 6f—that his 
jesty might be addressed to direct his 
Attomay General to prosgetutd the said 
rintere, unless they niade the samc spd- 

logy aa the othor liad done. 

tr. Burke contended that the selection 
, which appeared in the present itistdnce, 
was made with 66 urtial 4 hand ag fo be 
evident Co: alto evident that it must 
strike a thinking pubtic with doubts, witich 
thight probably, at. a future period, Kave 
NO small. daftvence on the minds of 4 jury. 
He cowié not. coincide with My. Fox in his 
fedings concerning this vindication of the 
privileges of Parlmment.. He thougtit, on 
the contrary, that. those. who Aid dver- 
looked them 60 léng, Bad acted with cor- 
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sistency, when, in the instant they had 
pretended to vindicate them, they declared 
their readiness to transfer the task to other 
hands. They, good men, did not wish to 
hold a rod so coercive; their wish was 
* volentes per populos dare jura,’ and in 
charity they resigned the power as soon 
as it had been asserted. The reason 
‘assigned for this conduct, however, was 
somewhat unfortunate; it was, that: the 
judges of the inferior courts were at pre- 
went:to be relied on for their probity and 
independence ; but if Parliament on a2 
future occasion should be inclined again 
to exert their own power, would not the 
reverse of their present ae be implied 
from such conduct? and would it nof be 
inferred, that the judges at such period 
were of course corrupt and servile? An 
- hon. gentleman had said, with:as much 
truth as try, that sir Elijah Impey 
was made conservator of the honour of 
that House ; punishment and forgiveness 
foHowed -his wil], and the Commons of 
England were, in fact, acting inetrument- 
ally according to his pleasure: he had 
shielded one printer by his influence, and 
the culprit was forgiven: he had com- 
plained against two others, and they were 
to be prosecuted. How reconcilable this 
conduct was to decency, a judging world 
would determine. As to the Morning 
Herald, it was, however inauspicious the 
simile might appear, now in the situation 
Of the unfortunate Nundcomar. Whilst 
that miserable victim was ef.use in detect- 
Ing ordinary offenders, and whilst pett 

guilt was: his object, his trespasses had full 
impunity ; but when once he took a higher 
aim; when he struck at the lordliness of 
corruption, he was instantly selected as the 
object of vengeance. But, leaving allu- 
sions, if there was guilt in the publication 
in question, why should it fall under a par- 
tial stroke ? Why not subject the business 
te a general inquiry? Too glaring a par- 
tiality might be productive of disagreeable 
effects. ese could be best pointed out 
by the gentlemen of the long robe, who, 
for what reason he could not divine, at- 
tended in crowds on the present trial, 
though on that of Mr. Hastings there was 
scarce a legal band to be seen, nor a legal 
opinion to be had. He, for his could 
not think it becoming in Parliament to 
transfer their power to other hands, and 
yet retam the odium, sila of too 
severe a judgment. He was free to sup- 
pose a circumstance which had lately oc- 
curred; for there were many who were of 
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and in the ordinary course, it was not pru- 
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opinion that the judgment which lately 
passed on a noble lord, though it was for 
a libel on the Queen of France, was by 
much too severe; and even the gallantry 
of that nation, he understood was of the 
same opinion. It was impossible for any 
gentleman to sit down to his breakfast 
table, without meeting abuse infinitely 


‘more violent and more offensive than any 


thing contained in the papers now before: 
the House: and with how little propriety 
could they pass over the grossest calum- 
nies, to select that which was only to be 
condemned for its violation of forma It 
was also to be recollected, that the learned 
judge in question had a particular mode 
of arguing ;—it had been a part of his de- 
fence, that because a paper had been 
burnt as a libel, a bars some 
of: his conduct, therefore, eve 
ao totally free from blame. He wight 
with saul: justice infer, that if the present 
publication, however just in its assertion 
and tendency, were punished: as a libel, 
his proceedings were de facto justified, and 
the parity of his conduct unquestionably 
established. 

Mr. Pstt observed, that notwithstanding 
the length to which the debate had been 
protracted, there did not appear tobe any 
material objection to the present motion. 
The ments urged from the other side 
of the House, arose chiefly from a miscon- 
ception of the principles Jaid down by his 
right hon. friend. No man could question 
the undoubted right of that House: to 


| assert their own privileges, and to punish 


those who should dare to infringe upon 
them; and he contended that no mode 
could be adopted more constitutional, than 
that now suggested. It was, indeed, true, 
that in times of notorious corruption, when 
the sources of: justice were manifestly 
vitiated, and the Crown exercised an. un- 
lawful authority over the courts of law, 


the House found it expedient 'to take cog- 
nizance of those Aedes apr privilege, and 


-to do themselves justice; but the more 


frequent, as well as the most advisable and 
constitutional method was that proposed 
by his right hon. friend. No man respected 
the privileges of that House more than he 
did, or would go farther to vindicate them; . 
but he always thought that where a 
be obtained by common law, 


dent to resort to extraordi means; 
t to be 


a 
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which the House had committed them- 
selves upon the very same ground with 
that now so much insisted on, and in which 
they found themselves not a little embar- 
rassed how to act. He was ready to con- 
fess, that he did not know of any power 
with which that House was invested to 
compel the attendance ie any of those 

les, supposing they thought praper to 
Vhs to te The libel was generally 
acknowledged to be very gross; nor was 
there any difference of sentiment, but in 
the most expedient mode of punishing 
those that were guilty of it. He could 
not, however, but remark, that it appeared 
a little extraordinary in the same persons 
who agreed in the condemnation of it, to 
adopt and sanctify the most obnoxious 
parts in their speeches in that House. On 
this occasion, ai even went farther, and 
would fain deny all protection to the gen- 
tleman who appeared at their bar in a pre- 
dicament, which of al} others, entitled him 
to itthe most. That protection he would 
most undoubtedly feel disposed to extend 
towards him, as far as a sense of justice, 
and his ou as a member of parliament 
required. By those of a paragraph 
which affected himself personally, he trust- 
ed that no gentleman would suppose he 
was at all influenced. He disregarded 
every thing of the kind so entirely, that 
he would not give it a moment’s conside- 
ration. That was no reason, however, why 
he should not enforce what he conceived 
to be justice to the dignity and authority 
of the House, as well as to the individual 
who had exhibited the complaint. With 
respect to the support which he was sup- 
posed to receive from professional gentle- 
men, particularly those connected with 
government in that House, he must repro- 
bate such insinuations as unjust, unbecom- 
iag,-and calumnious. Their attendance 
on the occasion had been censured ; but it 
must look a little extraordinary if they 
were not particularly vigilant and atten- 
tive, when the subject under discussion 
was an inquiry into the conduct of a per- 
won who was accused of having miscon- 
ducted himself in an office of high judicial 
eminence and authority, of having miscon- 
strued the acts of parliament under which 
he was bound to act, and of having grossly 
violated his duty in his judicial determina- 
tions under those acts. Thus much he 
thought himself bound to state, reluctant 
as he was, to occupy the attention of the 
House upon such a subject. He explained 


_ the distinction between those libels which 


of sundry Libels published against him. 
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the Heuse was called upon to punish, and: 
those of which sir Elijah bad complained 
on Thursday, but which he thought proper 
to bere gure lcci he said, was a 
hlet, in which there did not 
ate any attack upon that House, eiher 
collectively or individually. It affected 
sir Elijah alone, and when he declared 
himself satisfied, he did.not see how the 
House could proceed farther in the busi-- 
ness. Far otherwise was the situation of 
the other two; because nothing could in 
his opinion be a. more flagrant breach of 
the undoubted inherent privileges of the 
House, and.nothing more deserving of its 
censure and animadvession. 7 
Mr. Fox claimed the indulgence of the 

House, whilst he explaised himself upon 
some of the points which had been ad- 
vanced by the Chancellor of the Exche-. 
quer. And first, he felt it his duty to repel 
the imputation which had been, cast on | 
him and on his friends who hed espoused 
his side of the question. He trusted that: 
no man, who was at. all acquainted with 
his sentiments or character, would be in- 
duced to believe that he was a friend to 
libels or libellers. What he had thrown 
out with r t to the article in question. 
bore no such appearance, and he would. 
repeat, that on a review of the numerous 
paragraphs of a ah esaee and libellous na- ~ 
ture, with which the press teemed every 
day, that would be found one of the least 
obnoxious, nor did he condemn it any far- 
ther than as it interfered with the proceed- 
ings of the House. With respect to the 
doctrine laid down, he thought it perfectly | 
fair and rational, and the reasoning per- 
fectly just. Thus far he adopted it, but. . 
he begged it might be fully understood he 
did not hold the opinion, that because 
members in that House might not only 
with propriety and strict regard to their 
duty, hold certain language, and declare 
certain sentiments upon any topic under. 
their consideration, the public. prints were 
warranted in giving them to the world at 
large. The freedom of speech he consi- 
dered as the first and most essential privi- 
lege of parliament, inseparable from its 
dignity and well-being, and he cauld easi- 
ly imagine many cases in which it would 
be a gross libel and breach of privilege in 
a newspaper, to publish such words as he 
might find it necessary to make use of in 
his place. Still, he continued of the same 
mind as to the mode of proceeding which 
the House ought to adopt on the present 
occasion. Hethought that as the article 
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complained of could be punishable enly in 
asmuch as it was a contempt of the House 
ip ite inquisitorial capacity, no other tribu- 
nal eould take cognizance of it ; and upon 
this he wished to have the epinion of the 
Attorney-general, who could not, accord- 
ing te his notion, draw up either an infor- 
mation or indictment, so as to introduce 
the breach of privilege properly into one 
count. It also deserved the serious conside- 
ration of those with whom the motion -ori- 
ginated, that the House would, by the 
procedure they proposed, be deprived of 
all power of proportioning the quantum of 
punishment to the nature of the offence ; 
they would be left without redress, should 
the seatence inflicted be too light and ina- 
dequate, and they would be equally de- 
ptived of the power of pardon supposing 
that sentence too severe. For his own 

pert, he was much averse to prosecutions 
for libels, chiefly because the sentence 

was frequently disproportioned to the 
crime, and this opinion was confirmed by 
the recent instance which had been allud- 
ed to. There did not appear to his mind 

a remedy which the House could apply, 

aupposing, on coaviction, the parties now 

qomplained of should be condemned to a 

similar punishment. He begged to clear 

himself from having uttered any thing by 
nec of insinuation against that learned 
ody which had been spoken of; it was 

_ R06 in the way of insinuation,—a: species 
of aceusation not very cengenial to his 
nature,—-that he threw out what he 
had expressed about them: he urged it 
ae matter of direct oharge, ner would 
he receive the very flimsy apolegy which 
had been set up in their behalf; he would 

‘not pay so ill a compliment to the lawyers 
of this: country as to suppose they were 
not as competent to pronounce upon the 
general. principles of gevernment as they 
were to speak to local points or municipal 
q@stoms. But, in the case of Mr. Hastings 
 sebamary te euch apology could not be 

istened to, because it was thought a de- 
fence founded upon legal objections in all 
its stages. He did not mean to condemn 
their attendance at present eas any way 
culpable. He meant only to show that 


their uen-attendance en the fermer ceca: | 
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sion ought to be looked upon as a derelie- 
tion of their duty. Probably the annals 
of the country could not furnish an ia» 
stance ef an important public prosecution 
being earried on without the concurrence 
and countenance of the great law officers 
of the Crewn ; and he was sorry to witness 
a disposition in them to interfere only 
when their interference was jikely to 
check, rather than assist, those who the 
public justice of their country at heart. 

The Attorney General said, that if the 
prosecution was entrusted to him, he cer 
tainly should make the reflections on the 
proceedings of that House a material part 
of the information. It had often been 
done before; and it was well known that 
such reflections were deemed matters of 
libel in the courts of law. With regard 
to his having absented himself from the 
House during the proceedings against Mr, 
Hastings, that was not the time for him 
to assign reasons for his conduct in that 
particular. When the trial of Mr. Has- 
tings was over, he would state to the 
House what those reasons were; and in 

t to his coming down when sir 
Elijah was at the bar, was it either ex- 
traordinary or unbecoming for him, or 
any other professional man, to be anxious 
to hear the progress of a proceedm 
upon charges, accusing a judge of lege 
murder, upon the construction of a parti- 
cular act of parliament. 

After some further conversation, the 
first motion was agreed to. The House 
divided on the second, viz. “¢ That an 
humble Address be presented to his Ma- 
jesty, humbly desiring his mere that he 
will be = heed pleased to give direc- 
tions to his Attorney-general to prose- 
cute the author or authors, the printer or 
printers, and the publisher or pubhebers, 
of the said libels, in order that rir msy 
be brought to condign punishment for the 


same.” 
fics 
Mr. Adam <+ «+ = = 
mone | Sir James Erskine - = 
So it was resolved in the affirmative: 


’ Tellers. 


Mr. W. W. Grenville - 
Y8A8 } Mr. Rolle - 


END OF VOL. XXVI. 


_ Pnated by T. C Hansard, 
Fleet 


-Street, London. 
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